The National Council of the Slovak Republic

Il. Electoral Period

THE L AW No. 48/2002

of 13 December 2001

on the Residence of Aliensand on the Change and Updates of Some

b)

L aws

The National Council of the Slovak Republic adopted this law:
Articlel
PART ONE
THE BASIC PROVISION
"1
@ The purpose of thislaw isto regulate

the conditions of entry of aliensto theterritory of the Sovak Republic (further only
Athe entry),

the conditions of the residence of aliens on the territory of the Slovak Republic
(further only Atheresidence),

the conditions of issue of the documentsfor aliens,

theobligationsof aliens, of another natural personsand legal personsin regard tothe
entry and residence,

the procedure of notification of the residence, of keeping records on aliens and of

monitoring of the residence,
the conditions and procedure of the administrative expulsion of an alien from the
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9)

h)

b)

d)

territory of the Sovak Republic (further only Athe administrative expulsion),

the conditionsof thedetention of an aliensand their placement in thefacility for aliens
(further only Athefacility),

the conditions of the police transport of an alien through the territory of the Slovak
Republic (further only Athe police trangport) and

the offencesand theother administrativetortsrelevant totheentry and theresidence.
2 An alien iseach person who is not the citizen of the Slovak Republic.

3 This law applies to aliens who applied for granting of refugee status on the
territory of theSlovak Republic, thealienswho wer egranted refugee statuson
theterritory of the Sovak Republic, the aliens who were granted temporary
residence permit on the territory of the Slovak Republic, if an separate law*
does not regulate otherwise.

' 2
Thefollowing definitions are made for the purpose of thislaw

thetravel document isapassport or other publicrecord, if it isaccepted by the Slovak
Republic asatravel document, if it isvalid, if itsintegrity isnot damaged and if the
document is not damaged in such away that it isnot readable,

the uninterrupted residence is a period of residence based on the residence permit
which begins on the day of the entry; the period of serving a sentence and the
uninterrupted stay of the alien abroad for more than 180 does not count into the
uninterrupted residence period,

the border crossing is a place defined by the international agreement for entry and
departure of the alien from the territory of the Slovak Republic (further only Athe
departure); the border crossing is also an airport or a port defined for entry of
departure,

apersonanon grataisan alien whowasadministratively expelled, or an alien on whom
an expulsion sentence® was imposed,

! Law of the National Council of the Slovak Republic No. 283/1995 of the Law Collection (further only

AtheL.C.@ on Refugeesin thewording of the Law No. 309/2000 of theL.C..

' 57 of the Criminal Code in the wording of the subsequent regulations.



e) the provider of an accommodation isa legal person or a natural person who oper ates
an accommodation facility,

f) thecarrier isalegal person or natural person who disposes of the per mit to transport
per sons,
0) thefacility isa place wherethe alien is obliged to remain on the basisof thedecision

on detention issued according to thislaw.

PART TWO

ENTRY

CHAPTER ONE

THE CONDITIONS OF ENTRY

"3

Q) The entry is possible only with the travel document and visa of the Slovak
Republic (further only Athevisa) or with thetravel document and residence permit. Thevisa
isnot required if it isdefined by theinter national agreement binding for the Slovak Republic
(further only Atheinternational agreement) or, if it isdetermined by the Government of the
Slovak Republic.

2 The entry is possible only through the border crossing determined for the
international travel during its operational period, if the international agreement does not
regulate otherwise.

3 Theentry of an alien younger than 16 year s of age who doesnot hold a travel
document, is possible only in the company of a person who holds a travel document which
includes the record of the minor alien; if this person isrequired to possessa visa, the alien
younger than 16 yearsage must also berecorded in the visa.

"4
Q) It isrequired that the alien undergoes a border control at the point of entry.

)] If required during the border contral, the alien isobliged



b)

to produce documents defined in the' 3, sec. 1,

if theinternational agreement does not regulateotherwise, to produceadocument on
the health insurance covering the costsrelated to the provision of the health careto
thealien on theterritory of the Slovak Republic (further only Athedocument on health
insurance),

to demonsgtrate the financial sufficiency for the duration of residence in the fredy-

convertiblecurrency, amounting to not lessthan a half of theminimum wage defined by

the separ ateregulation® for each day of theresidence; thealien younger than 16 years

of ageisobliged to demonstratethefinancial sufficiency equivalent to half theamount.
"5

Q) The Police Force Officer (further only Athe police officer) has the right to

perform a border control which conssts of

a)
b)

c)

d)

e)

the inspection of the documents according to the' 3, sec. 1,
the deter mination and verification of the alien”sidentity,

the inspection of the alien’s data in the information systems of the Police Force
administered accor ding to the separ ate regulation®,

the inspection of the documents certifying the pur pose of theresidence, the financial
aufficiency for duration of the resdence and the document on health insurance,

the subsequent procedural steps accor ding to the separ ate regulation’.

2 If thepolice officer performstheborder control on thebassof theinternational

agreement outside of the territory of the Slovak Republic, thisinspection and its relevant
procedural stepshaveequal legal validity astheborder control performed on theterritory of
the Slovak Republic.

The Law of the National Council of the Slovak Republic No. 90/1996 of the L.C. on the Minimum
Wage in the wor ding of the subsequent regulations.

' 69 of the Law of the National Council of the Slovak Republic No. 171/1993 of the L .C. on the Police
Forcein the wording of the Law No. 353/1997 of theL.C..

Law of the Slovak National Council of the Slovak Republic No. 171/1993 of the L.C. in the wor ding
of subsequent regulations.



4) If, during theborder contral, the policeofficer findsout that thealien produced
afalseor altered travel document, heisentitled to seize such adocument. Heisalso entitled
to seize a travel document which was issued to another person and the alien declares this
travel document ashisown, or if thetravel document wasdeclared asinvalid or stolen by the
authority of theissuing state.

) Thepoliceofficer isentitled to record theexecution of theborder control in the
travel document of the alien.

(6) The regulations of the ' 4, sec. 1 and 2, letter a), the sections 1 to 5 are
accor dingly applicable also to the departure.

"6

Refusal of the Entry

Q) The police officer shall refusethe entry to an alien if

a) heisa personanon grata,

b) it isnecessary for the security of the state, the maintenance of the public order, the
protection of health or the protection of rightsand freedoms of other per sonsand, in
the selected territories, also for the protection of nature,

) he does not fulfill the conditionsfor the entry according tothe' 3,

d) the alien refuses to undergo the border control or does not produce documents
required during the border contral,

e) a reasonable suspicion existsthat the alien misusesthe residence for other purpose
than defined in the international agreement, by the government of the Slovak
Republic, or other purpose than specified in the visa issued to him, or

f) he did not settle financial obligationstowardsthe Slovak Republic.

)] The poalice officer can refusetheentry if
a) the travel document of the alien isfilled up with official records or

b) an another border crossng was determined for theentry (' 14, sec. 5).

3 Thepoliceofficer shall takeinto consider ation that an adequate proportionality
between the reasons for refusal of entry and its impacts be preserved when he makesthe



decision on refusal of the entry according to the section 2.
4) If thealien who wasrefused the entry according to the sections 1 or 2, cannot
immediately depart the place of border control dueto legal reasons or other obstacles, the

police officer can order him to remain at determined place for certain period of time.

) The police officer is entitled to record the refusal of the entry in the travel
document of the alien.

(6) Thegeneral regulation on theadministrative proceedingsdoesnot apply tothe
proceeding on refusal of the entry®.

"7
Exclusion of the Refusal of Entry
Thealien, who during theborder control, applied for granting of therefugee statuson
theterritory of the Slovak Republic, for granting of thetemporary protection on theterritory
of the Sovak Republic, who was granted the temporary protection on the territory of the
Slovak Republic or towhom atravel document of an alien wasissued (' 48), cannot ber efused
entry.

CHAPTER TWO

VISA

'8
The Visa Categories

Q) Thealien can be granted

a) an airport visa,
b) atransit visa,

) ashort-term visa,
d) along-term visa.

Law No. 71/1967 of the Collection on Administrative Proceedings (the Administrative Order).



2 The transgt visa and the short-term visa can be granted also in theform of a
group visa.

‘9
An Airport Transt Visa

An airport transit visa entitles the alien to remain in the transit area of the public
airport ontheterritory of the Sovak Republic duringthewaiting period for aflight connection
defined in the air-ticket.

''10
TheTransit Visa

Q) Thetransit visaentitlesthealien totransit theterritory of the Soovak Republic
during hisjourney from theterritory of onestatetotheterritory of thethird state (further on
Athetrangt). Thetranst cannot exceed five days.

2 Thetotal of the days of anumber of transitscannot exceed 90 daysin one half
ayear.

3 The Department of the Police For ce (further only Athe police department) can
grant thealien atrandgt visa on the border crossing based on the humanitarian reason, if the
alien provesthat thetrangt isurgent and he was not ableto anticipateit, or the granting of
thetrangt isin theinterest of the Sovak Republic.

'11
The Short-term Visa

Q) Theshort-term visaentitlesthealien tooneor number of entriesfor alength of
residence defined by thisvisa; the uninterrupted resdence, nor thetotal of daysof a number
of residencies cannot exceed 90 daysin one half a year.

2 Thepolice department can grant short-term visaon theborder crossing based
on the humanitarian reason if the alien proves, that hisentry is urgent and that he was not
ableto anticipateit, or the granting of visaisin theinterest of the Slovak Republic; in these
casesthe validity of the granted visa cannot exceed 15 days.



' 12
Long-term Visa

Thelong-term visa entitlesthe alien to entry and residence for morethan 90 daysin
one half a year, if it is necessary for respecting of the obligations of the Sovak Republic
defined by the inter national agreements.

' 13

The Proceedings on Granting of Visa

Q) The alien lodges an application for granting of visa personally on the official
printed form at thediplomatic mission or at the consular office of the Sovak Republic abroad
(further only Athe representation abroad), if this law does not regulate otherwise. The
application for the group visa can be lodged by the leader of the group on behalf of all
applicants.

2 With the application for granting of visa, the alien is obliged to produce the
travel document and attach a photograph sized 3 x 3,5 cmspicturing hiscurrent imagein the
3/4 profile of the face.

3 Therepresentation abroad isentitled torecord therece pt of theapplication in
the travel document of the alien.

4 At therequest, thealien isobliged to producewith theapplication for granting
of visathe documentsconfirming the pur pose of theresdence, thefinancial guar anteefor the
duration of theresidence, the prove of financial meansfor departure, the document on health
insurance and other documents which are necessary for decison on the application for
granting of visa and according to thislaw are not older than 90 days. If requested, thealien
will attend an interview in person.

'14

Q) When granting a visa to the alien, the representation abroad shall especially



takeinto consideration

a) the security of the state, the maintenance of the public order, the protection of health
and theprotection of rightsand freedomsof other per sonsand, in theselected territories, also
theinterest in protection of the nature,

b) the purpose of the anticipated residence,
C) the previous residence of the alien,
d) theinterest of the Slovak Republic.

2 Thegranting of visa can be contingent upon an invitation verified by the police
department, upon adeposit of financial amount at ther epresentation abroad equivalent tothe
sum of expenses necessary for thedeparture, and upon producingthereturn travel ticket or
return flight ticket. If thealien departswithout utilizing thedeposited financial amount, it shall
be refunded to him.

3 Therepresentation abroad can grant visaonly with the consent of theMinistry
of Interior of the Slovak Republic (further only theAtheministry of interior) which isbinding
to the representation abroad; the ministry of interior and the Ministry of Foreign Affairs of
the Slovak Republic (further only Atheministry of foreign affairs) can agree on casesin which
the representation abroad can grant visaeven without the consent of theministry of interior.

4) Thevisaisgranted into thetravel document in the form of an adhesive labdl.
Thevalidity of thevisa must expireat the latest 90 days befor e the expiration of the validity
of thetravel document.

) Therepresentation abroad isentitled to determinetheborder crossing for the
entry by an alien, which isalso recorded in hisvisa.

(6) Therepresentation abroad decideson theapplication for granting of visawithin
30 daysfrom the receipt of the application.

) No legal title existsfor granting of visa.

(8 The police department is entitled to cancel the visa if it ascertains facts
justifying the regection of application for granting of visa, or if the alien isadministratively
expelled.

9 Thegeneral regulation on theadministrative proceedingsdoesnot apply tothe
granting of visa and to the decision-making on the cancellation of visa’.



' 15
The Invitation

Q) Theinvitation isfiled on the printed form and contains information about the
inviting per son, theinvited alien, the purpose of the invitation to theterritory of the Slovak
Republicand theobligation of theinviting per son, that hewill cover all expensesconnected to
the residence and departure of the invited alien. Theinviting person isobliged to prove his
ability to cover all expensesrelated to the residence and the departure of theinvited alien.
The police department verifiesthe departure of the invited alien.

2 Thecitizen of the Sovak Republic holding a per manent residence per mit on the
territory of the Sovak Republic, the alien holding atemporary residence permit or thealien
holding a permanent residence permit can inviteto theterritory of the Sovak Republic his
parent, child, grand-parent, grand-child, husband, wife, son-in-law, daughter-in-law; other
person can beinvited only with the consent of the ministry of interior required by the police
department verifying theinvitation.

3 Thelegal person or the natural person entitled to run abusiness can inviteto
theterritory of the Slovak Republic an alien engaged in a similar activity.

4 The invitation is verified by the police department pertinent to the place of
residence of the inviting natural person or pertinent to the resdence of the inviting legal

per son.

) The police department shall not verify the invitation if

a) theinvited alien isa persona non grata,
b) theinvitation does contain the properties specified in the section 1,
) awell-founded suspicion exists, that the pur pose of theresidence of the alien declar ed

in the invitation does not correspond with the actual purpose of theinvitation,

d) a well-founded suspicion exists, that the invited alien can endanger during his
residence the security of the state, the public order, the health or the rights and
freedoms of another personsand, in the selected territories, also the nature, or

e) if it doesnot recelvethe consent of theministry of interior accor dingtothesection 2, if
such a consent isrequired.

(6) Thepolicedepartment shall decideon theverification of theinvitation within 15
daysfrom thereceipt of theapplication for verifying the invitation.

10



) The general regulation on theadministrative proceeding does not apply tothe
decision on verifying of the invitation®.

' 16
Separ ate Provisons on Aliens Benefiting from the Diplomatic Privileges and Immunities

Q) Theministry of foreign affairs grantsvisa asadiplomatic visa or an separ ate
visa’ specified in ' 8if thevisaisrequested by a diplomatic note of theforeign country, to an
alien who

a) isregistered at thediplomatic protocol of theministry of foreign affair stogether with
his family relatives living with him in a common household at the place of his official
assgnment or

b) isan employee of theforeign massmediaregistered at theministry of foreign affairs.

2 The representation abroad pertinent to the residence of operation of the
diplomatic passport holder, the official or comparable passport holder, shall issue a visa
specified in the' 8asadiplomaticvisaor anindividual visatoan alien, if thevisaisrequested
by a diplomatic note of the foreign country and if he

a) isaccredited in the diplomatic protocol of the ministry of foreign affairs and resides
outsidetheterritory of the Siovak Republic,

b) enterstheterritory of the Sovak Republic as a diplomatic official, a member of the
administrative, technical or official personnd, or hisfamily relativelivingwith himina
common household,

C) enterstheterritory of the Slovak Republic for the purpose of the official visits and
negotiations, or

The Declaration of the Minister of Foreign Affairs No. 157/1964 of the Collection on Vienna
Convention regarding the Diplomatic Relations.
The Declaration of the Minister of Foreign Affairs No. 32/1969 of the Collection on the Vienna
Convention regarding the Consular Relations.

The Declaration of the Minister of Foreign Affairs No. 40/1987 of the Collection on the Convention
regarding Special Mission.

11



d) is employed at the diplomatic misson of foreign state abroad and regularly
accompanies a diplomatic employee on his missions to the territory of the Sovak
Republic.

PART THREE
RESIDENCE
CHAPTER FIRST

TEMPORARY RESIDENCE

" 17
General Provisons
Q) Thetemporary residence per mit entitlesalien toremain on theterritory of the Slovak
Republic and to jour neys abroad and back to theterritory of the Slovak Republic during the

period for which he was granted the temporary residence per mit by the police department.

2 The temporary residence permit is not required from an alien who was granted the
status of the Foreign Slovak.?

3 The police department can, upon request of an alien, grant thetemporary residence
permit for the period necessary to accomplish the purpose of the residence, however for one
year at mogt, if thislaw does not regulate otherwise.

4) The temporary resdence permit is limited to one purpose. If the alien attemptsto
perform adifferent activity than theonefor which hewasgranted temporary residence per mit,
he must lodge a new application for granting a temporary residence per mit.

' 18

The Purpose of the Temporary Residence

TheLaw No. 70/1997 of the L.C. on Foreign Slovaks and on changes and updated to some laws.

12



The police department can grant the temporary resdence per mit to the alien for the
pur pose of

a) the enterprise,

b) the employment,

) the study,

d) the activity in the special programmes, or

e) the family reunion.

' 19
The Enterprise
Q) The police department can grant the temporary resdence permit for the
purpose of enterprise to an alien on the basis of a trade licence issued according to the

separ ate regulation®.

)] The alien who was granted the temporary resdence permit for the pur pose of
enterprise cannot enter a legal labour agreement or similar labour agreement™.

For examplethe Law No. 455/1991 of the Collection on Trade Enterprise (Trade Law) in thewording
subsequent regulations, the Law No. 513/1991 of the Collection, Trade Code in the wording of
subsequent regulations.

10 For example the Employment Code
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' 20
The Employment

Q) The police department can grant the temporary resdence permit for the
pur pose of employment to an alien on the basis of employment permit*, if the inter national
agreement does not regulate otherwise.

2 The police department can grant the temporary resdence permit for the
pur pose of seasonal employment upon fulfilling the condition specified in the section 1 for a
period no longer than 180 daysin one calendar year.

3 The alien who was granted the temporary residence per mit for the pur pose of
employment cannot engagein the enterprise.

' 21
The Study

Q) The police department can grant the temporary residence permit to an alien
whoisa pupil of the elementary school or studies at the secondary school, at the vocational
school, at the secondary trade school or at the university or participates on the lifelong
education.

2 According to the section 1, the police department can grant the temporary
residence permit only to an alien who was accepted to study at a state school or at a school
recognised by the gover nment.

3 The alien who was granted the temporary residence permit by the police
department for the purpose of study cannot engage in the enterprise or cannot enter alegal
labour agreement or similar labour agreement for the duration of histemporary residence
permit .

1 The Law of the Slovak National Council No. 387/1996 of the Law Collection on Employment in the

wording of subsequent regulations.
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' 22
Activity in the Special Programmes
The police department can grant the temporary resdence permit to an alien for the
purpose of performing an activity under special programmes of a research, an academic
activity, a lectureship or if it is necessary to fulfil the obligation of the Slovak Republic
determined by theinter national agreement.
' 23

The Family Reunion

Q) The police department can grant the temporary residence permit for the
purpose of the family reunion to an alien who iSare

a) a spouse of an alien holding thetempor ary resdence per mit or holding the per manent
residence if the marriage lasting at least one year,

b) an underage child of aliens holding the temporary residence permit or an underage
child whois, accordingtothelaw or thedecison of thecompetent authority, inthecare
of an alien holding atemporary residence permit.

) retired parents dependent on the care of the citizen of the Slovak Republic with a
per manent residenceon theterritory of the Soovak Republic or on thecareof an alien
holding a per manent residence per mit.

2 According to the section 1, the police department can grant the permit no
earlier than after one year of the duration of the residence of the alien holding resdence
permit if hisfurther residence shall last at least two years.

3 Thealien who was granted thetemporary residence per mit for the pur pose of
family reunion by the police department cannot during the temporary residence engage in
enterprise or enter into legal labour agreemert or smilar labour agreement.

' 24

The Application for Grating Temporary Residence Permit

Q) The application for grating of the temporary resdence permit is lodged

15



per sonally by thealien abr oad at ther epresentation abr oad in the statewhich issued thealien
thetravel document or at therepresentation abroad in the state where heresdes, if thislaw
doesnot regulateotherwise; if thereno such arepresentation abroad exists, theapplicationis
lodged at the representation abroad appointed by the ministry of foreign affairs upon

consultationswith the ministry of interior.

2 Thealien applying for grating of temporary resdence per mit for the pur pose of
study can lodge the application for granting of temporary residence permit also at the police
department, if hewasgranted scholar ship by the Sovak Republic, if hecontinuesto study for
an academictitle, if heperformsan academic activity following theuniver sity study or aspart
of thefurther studiesor if it isestablished by theinternational agreement.

3 The alien who was granted temporary resdence permit for the purpose of
family reunion with an alien, who hasor had been granted temporary residence per mit for the
purposeof enterpriseor for the pur pose of employment, can lodgean application for granting
of thetemporary residence per mit also at the police department if

a) hewidowed or hismarriage was divor ced and hisuninterrupted temporary residence
permit on theterritory of the Slovak Republic last five years, or

b) if hereached mature age.

'25

Q) Thealien lodgestheapplication for granting of thetempor ary residence per mit
on aprinted form. At thetimeof lodging of the application, thealien isobliged to producehis
travel document. The representation abroad or the police department shall not accept the
application for granting of the temporary resdence if the alien does not produce histravel
document.

2 Thealien isobliged to attach totheapplication for temporary residence per mit
three photographssized 3 x 3,5cmsdevelopedfrom thesamenegative or prepared by adevice
with simultaneous exposition containing multiple lenses portraying the image of the face in
three-quarter profile.

3 Thealien shall attach totheapplication for granting of thetemporary resdence
permit documents not older than 90 days certifying

a) the purpose of the residence,
b) theintegrity,

C) thefinancial guaranteefor the duration of the residence,

16



d) the health insurance on theterritory of the Sovak Republic, and
e) the guar antee of an accommodation for the duration of the resdence.

4) The representation abroad or the police department can request the alien to
produce a document not older than 30 days confirming the fact that he isnot suffering from
any infectious disease, spreading d which is consdered to be a criminal offence™ and a
document confirming that he will not be a burden to the social care system of the Sovak
Republic.

) The alien proves the financial guarantee for the duration of resdencein the
sum of quadruple of theminimal wage® for each month of theresidence, at least for oneyear;
the alien younger than 16 years of age by the sum equal to the half of the sum. The alien
applying for temporary residence permit for the purpose of study, proves the financial
guar antee of theresidence by confirmation of the legal per son guar anteeing his study, of the
sum equal to the minimum wage for each month of the anticipated resdence.

(6) If the application for granting of the temporary residence permit does not
contain the properties specified in the sections 2to 5, the authority receiving the application
shall request the applicant to eiminate the inadequacies of the application and at the same
timeshall ingtruct thealien on theimplicationsof not doing so. If thealien doesnot eliminate
theinadequaciesin therequested timelimit, the police department shall ceasethe proceeding.

' 26

Decision on the Application for Temporary Residence Per mit

Q) The police department shall consider the decision on the application for the
temporary resdence per mit with the view to

a) the public interest, specifically to the security aspect, to the economical needs of the
Slovak Republic, especially whether the enterprise activity of the alien presents a
contribution to the economy of the Slovak Republic, to the stuation and to the
development of the labour market and public health,

b) the per sonal and family relationshipsof thealien, hisfinancial Stuation and thelength
of the present residence and the anticipated residence.

12 The Resolution of the ministry of Justice of the Slovak Republic No. 105/1987 of the Collection,

which defines diseases considered to be infectiousin relevanceto the Criminal Law.
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2 The police department shall reect the application for granting of temporary
residence permit if
a) the alien isa persona non-grata,

b) during the decison making on the application for granting of temporary resdence
permit it ascertainsthat theresdence of thealien isnot necessary for accomplishment
of hisintentions,

C) afounded suspicion existsthat, during hisresidencethealien jeopar disesthe security
of thestate, thepublic order, thehealth or therightsand freedomsof another persons
and, in the selected territories, also the nature,

d) it is possible to anticipate that the alien shall present a burden for the social care
system and the health insurance system of the Slovak Republic,

e) afounded suspicion existsthat the alien concluded a marriagewith theintention to be
granted atemporary resdence permit.

3 Thepolicedepartment shall decide on the granting of thetemporary residence
permit within 90 days from the delivery of the application to the police department.

4 Thedecison isnot issued if application for thetemporary resdence permit is
satisfied.

) The alien does not have a legal title to the granting of temporary residence

permit.
" 27
Renewal of the Temporary Residence Per mit
Q) The police department can renew the temporary resdence per mit
a) at most for 180 days, if thetemporary resdence per mit wasgranted for the pur pose of
seasonal employment for lessthan 180 daysand thefinalising of thework requiresthe
residence,

b) at most for threeyears, if theanticipated residence of thealien shall last at least three
years,

) at most for fiveyearsfor the purposeof thefamily reunion tothealien”sspouseor the

minor child whose uninterrupted temporary resdence permit for the purpose of the
family reunion lastssmor ethan ten year swith an alien holding thetemporary resdence

18



per mit according to the letter ¢), or to the alien who reached the mature age and is
dependent on the parental care.

2 Theapplication for renewal of thetemporary residence per mit islodged by the
alien in person on the printed form at the police department. The alien mugt attach to the
application for therenewal of thetemporary residence per mit for the purpose of enterprisea
certificatethat hesettled the tax and customsobligations, the health insur ance contributions,
thehospital insurance contributions, theretirement fund contributionsand the contribution to
the unemployment fund. If the alien isnot a tax payer or isnot obliged to pay the health
insur ance contributions, the hospital insurance contributions, ther etirement fund contributions
and the contributionsto the unemployment fund, hewill attach adocument certifying thisfact.

3 Accordingtothesection 2thealien lodgestheapplication at the latest 60 days
before the expiration of the validity of the temporary residence per mit.

4 If thealien doesnot lodgetheapplication in thetimelimit defined in the section
3, the police department shall rgect the application for renewal of the temporary residence
permit.

) Thetemporary residence per mit shall beconsidered valid until thedecision on
therenewal of thetemporary residence permit isissued.

(6) Thepolicedepartment shall rg ect theapplication for renewal of thetemporary
residence permit except the reasons defined in the ' 26, sec. 2, also in such a case if the
spouses do not lead a mutual family life and the original temporary resdence permit was
granted for the purpose of the family reunion.

) If not specified otherwise, the provisonsrelevant tothedecision makingon the
application for the temporary resdence permit are adequately applicable for the decison
making on the application for arenewal of thetemporary residence permit.

(8 The alien is obliged to prove his ability to cover his living expenses,
respectively the living expenses of his family from the earnings of the his business when

lodging the application for renewal of the temporary resdence permit for the purpose of
enterprise.

' 28
Expiration of the Temporary Resdence Per mit

Thetemporary residence permit shall expireif

19



b)

f)

d)

€)

the alien doesnot enter theterritory of the Sovak Republic within 180 daysfrom the
granting of thetemporary resdence permit,

the alien does not notify the police department in writing on the discontinuance of his
residence,

the validity of the temporary residence per mit expires,

a sentence of expulsion? wasimposed on the alien,

the alien was administratively expelled,

the alien acquired the citizenship of the Slovak Republic, or

if the police department cancelled the temporary residence permit of the alien.

' 29
Cancellation of the Temporary Resdence Permit
Q) The police department shall cancel the temporary resdence per mit if
the purposefor which thetemporary resdence per mit wasgranted to thealien expired,

it ascertains facts which are reason for regection of the application for granting a
temporary residence permit,

the alien remains abroad for more than 180 days without an approval of the police
department,

it ascertainsthat thealien concluded amarriagewith theintention to acquireresdence
permit or

if thealien serioudly and repeatedly violated the obligation established by thislaw.

2 At the same time, the police department in its decision on cancelation of the

temporary resdence per mit, sets an adequate period for departureof thealien toat most 30

days.

Separate Provisonsfor Citizens of the European Union Member States
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" 30

Q) Thealien whoisthecitizen of the Eur opean Union member state® (further only
Athecitizen of theunion@ hason thebasisof theregistration right to thetemporary resdence
for up to oneyear for the purpose of

a)  theeconomical activity™,

b) the employment ™,

0 the employment regulated by the separ ate regulation™* or

d) the performing an activity of a pre-accession counsellor intheframeof theintegration
process of the Slovak Republic to the European Union.

2 The spouse and theminor child of thecitizen of the union, who hastheright to
the temporary resdence permit on the basis of registration, hasthe right to the temporary
resdence permit on thebasisof theregistration for the pur pose of family reunion for an equal
period of time asthe citizen of the union with whom he or sherequeststhe family reunion.

' 31

Q) Thecitizen of theunion and the per son specified in the' 30, sec. 2 (further only
Athe applicant for registration@ lodges according to the ' 24, sec. 1 the application for
registration personally on the printed form at the representation abroad or at the police
department.

2 The applicant for registration shall produce with the application the trave
document and attach the documents certifying the pur pose of theresidence, the guar antee of
accommodation and the health insurance on the territory of the Sovak Republic and three
photographs as defined in the' 25, sec. 2.

3 At the time of the registration, the police department is in founded cases

3 The European Convention on Association concluded between the European Societies and their

Member Stateson oneside and the Slovak Republic on the other side (The Notice of the Ministry of
Foreign Affairs of the Slovak Republic No. 158/1997 of the L.C. in the wording the subsequent
regulations).
14 Article 45, sec. 4, letter a) of the European Convention on Association concluded between the
European Societiesand their Member Stateson oneside and the Slovak Republic on the other side.
15 Article 53, sec. 1 of the European Convention on Association concluded between the European
Societies and their Member States on one side and the Slovak Republic on the other side.
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entitled torequireadocument on thealien”sintegrity and adocument confirmingthat thealien
shall not be a burden to the social care system of the Slovak Republic; the applicant for the
registration isobliged to provide these document upon request.

4) The police department shall decide on theregistration within 14 daysfrom the
receipt of the application.

) Thepolicedepartment shall rg ect theapplication for registration if reasonsas
defined in the' 26, sec. 2, lettersa) and c) to e) exist.
' 32
Q) The application for renewal of theregistration islodged by the alien 14 days
beforetheexpiration of itsvalidity at thelatest. On thebasisof theapplication of registered

alien, the police department can renew theregistration for up to threeyears.

2 If theregistered alien doesnot lodgetheapplication within theperiod defined in
thesection 1, the police department shall r g ect theapplication for renewal of theregistration.

3 The ' 31 adequately applies to the decison making on the application for
renewal of theregistration.
' 33

The cessation and the cancellation of the registration isregulated by the' 28and 29.

CHAPTER TWO

PERMANENT RESIDENCE

'34

Q) The permanent residence per mit entitlesthealien toremain on theterritory of
the Sovak Republic and to the journeys abroad and back to the territory of the Sovak
Republic during the time for which he was granted the permanent residence permit by the
police department, if thislaw does not regulate otherwise.

)] Thepolicedepartment can grant thefir st per manent residence per mit (further
only Athe first permit@ on the basis of the application for the period of threeyears. Upon
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expiration of thethreeyear speriod the police department can grant the per manent resdence
permit (further only Asubsequent permit) on the bass of the alien’s application for an
unlimited period.

b)

f)

9)

' 35
Thefirst permit
The police department can grant the first permanent residence permit to the alien

whoisaspouseor minor child of thecitizen the Sovak Republic holding the per manent
residence permit on the territory of the Slovak Republic,

who isaminor child in the custodial care of the alien who isa spouse of the citizen of
the Slovak Republic holding the permanent residence permit on the territory of the
Slovak Republic,

who is, for at least three years, a spouse of an alien holding a permanent residence
permit for at least three years,

who isa minor child of the alien holding a permanent residence permit for at least
threeyears,

whose uninterrupted previous temporary resdence permit for the purpose of
enterprise or employment lasts more than ten years,

whoisa spouseor aminor child of thealien defined in letter €) or

if it isin theforeign policy interest of the Slovak Republic.

' 36

The Application for Granting of the First Permit

Q) Thealien lodgesthe application for granting of thefirst permit in person at the

representation abroad according to the' 24, sec. 1, if thislaw does not regulate otherwise.

2 Thealien asdefined in the' 35, letter €) tog) or thealien who wasgranted the

status of the foreign Slovak can lodge the application for the first permit also at the police
department, whilethealien defined in the' 35, letter g) doesnot havetolodgetheapplication
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in person.

" 37

Q) The alienlodgesthe application for granting of thefirst permit on the printed
form.

2 The alien is obliged to produce with the application the travel document and
attach three portrait photographs as defined by the' 25, sec. 2. If thealien doesnot produce
thetravel document, therepresentation abroad or the police department shall not accept the
application for granting of permanent residence per mit.

3 Thealien accompaniestheapplication for granting of thefirst per mit document
which arenot older than 90 days and certify

a) the purpose of theresidence (' 35),

b) theintegrity,

C) thefinancial guaranteefor the duration of the residence,

d) the health insurance valid on the territory of the Sovak Republic and

e) the guarantee of accommodation for the duration of the permanent residence.

4) The representation abroad or the police department can request the alien to
produce a document which isnot older than 30 dayscertifying thefact that he doesnot suffer
from any infectious disease spreading of which is a criminal offence™ and a document
certifying that he shall not be a burden to the social care system of the Slovak Republic.

) Thealien shall provethefinancial guaranteefor theduration of theresidence
by the sum equal to the double of the minimal wage® for each month of the residence, for at
least oneyear; thealien younger than 16 yearsof agein the sum equal to the half of the sum
requested in case of the adult alien.

(6) If thealien appliesfor thefirst per manent residence per mit accor ding to the'
35, letter €) and f), heisobliged to also provethat for theduration of thetemporary residence
he did not have any liabilities againgt contributions to the health insurance, the hospital
insurance, theretirement fund and the contributionsto the unemployment fund and that on the
day of the lodgment of the application he does not have any tax or custom liabilities.

@) The police department shall decide on the application for granting of the first
permit within 90 days from the delivery of the application to the police department.
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' 38
The Subsequent Permit

Q) The police department can grant the subsequent per mit to the alien who was
granted thefirst permit.

2 Thealien lodgesthe application for grating of the subsequent permit in person
on the printed form at the police department.

3 The' 37 adequately appliestothelodging of theapplication for granting of the
subsequent permit.

4) The application according to the section 2 can be lodged by the alien at the
latest 60 daysbeforethe expiration of validity of the first permit. The policedepartment shall
decide on the application at the latest 14 days before the expiration of validity of the first
permit.

) If the alien does not lodge the application within the period defined in the
section 4, the police department shall rgject the application for granting of the subsequent
permit.

(6) Thefirst permit isconsider ed to bevalid until the decision on theapplication for
subsequent permit isissued.
' 39
The Decision-making on the Application for Granting of Permanent Residence

Q) During thedecision making on theapplication for thegranting of the per manent
residence per mit the police department shall take into consider ation

a) thepublicinterest, specifically the security aspect, the economical needsof the Slovak
Republic, especially whether the enterprise activity of the alien represents a
contribution to the economy of the Slovak Republic, the situation and development of
the labour market and the public health,

b) the personal and family relations of the alien, hisfinancial situation and the length of
the current and anticipated resdence,

25



C) the extent of the alien’sintegration into the society.

2 Thepolicedepartment shall rg ect theapplication for the permanent residence
permit if

a) the alien isa persona non grata,
b) the alien serioudy and repeatedly violated the obligation established by thislaw,

) afounded suspicion existsthat the alien shall endanger the security of the state, the
publicorder, thehealth or therightsand freedoms of another per sonsand, in selected
territories, also the nature,

d) a founded suspicion exists that the alien concluded a marriage with the intention to
acquir e the per manent resdence per mit, or

e) if the spouses do not lead common family life or did not conclude the marriage
accor ding to the separ ate r egulation™®, if the pur pose of the application for granting of
per manent residence permit isfamily reunion.

3 If the application for granting of the permanent resdence permit does not
contain the properties defined in the ' 37, sec. 2 to 6, the authority which received the
application shall summon theapplicant to correct theshortcomingsin theset timelimit and at
the sametime advisesthe applicant on the consequences of not cor recting the shortcomings.
If the applicant doesnot correct the shortcomingsin the set timelimit, the police department
shall cease the proceeding.

4 If the application on granting of permanent residence permit is satisfied the
decision isnot issued.

) Thealien doesnot havethelegal titlefor granting of the permanent residence
permit.

16 TheLaw No. 94/1963 of the Collection The Law on Family in the wor ding of subsequent regulations.
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" 40

If necessary, theministry of interior can grant the per manent residence per mit even without
complying with the conditionsestablished by thislaw, in order to provide protection and aid to
awitness accor ding to the separ ate law®’.

f)

Q)

' 41

The Cessation of the Permanent Residence Per mit

The permanent residence permit shall cease if

the alien doesnot enter theterritory of the Sovak Republic within 180 daysfrom the
granting of the permanent residence per mit,

the alien notifies the police department in writing on the conclusion of the residence,

the validity of the alien’s first permit expired and he did not apply for subsequent
permit,

the sentence of expulsion” wasimposed on the alien,
the alien isadministratively expelled,
the alien acquired the citizenship of the Slovak Republic, or

if the police department cancelled the alien”s per manent residence permit.

' 42

o The Law No. 256/1998 of the L.C. n the Protection of a Withess and on the change and update of

some law.
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b)

f)

The Cancdlation of the Permanent Residence

Q) The police department shall cancel the permanent residence per mit if

it ascertainssuch factswhich arereason for rgecting of theapplication for granting of
per manent residence per mit,

the alien remains abroad continuousy for mor e than 180 dayswithout an approval of
the police department,

it ascertains that the alien concluded marriage with the intention to acquire the
per manent residence permit,

the purpose for which the resdence permit was granted expired (' 35),

the alien was granted permanent resdence permit for the purpose of family reunion
with the spouse and his marriage passed within five years from granting of the first
permit, or

if the alien serioudy and repeatedly violated the obligation established by thislaw.

2 I nthedecision on thecancellation of the per manent residence per mit thepolice

department shall set an adequate timelimit for departure, however 30 daysat most from the
day of the decison becoming valid.

CHAPTER THREE

TOLERATED RESIDENCE

' 43
Q) The police department shall grant tolerated residence permit to the alien
if an obstaclefor hisadministrative expulsion accordingto’ 58 exists,
who was granted temporary protection, or
to the alien whose departureis not possible and thereisno reason for hisdetention.

2 On the bass of the alien’s request, the police department shall grant the
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tolerated residence permit for 180 days at most based on the ascertained facts which are
reason for itsgranting.

3 The police department can repeatedly extend the tolerated residence; at the
sametimeit is obliged to examine whether the reasons for which the alien was granted the
permit arestill valid. The police department can request that the alien provesthevalidity of
the obstacle preventing hisdeparture.

4) Duringthevalidity of thetolerated resdence per mit thealien cannot, according
to the separate regulation®, engage in an enterprise and cannot, according to the separ ate
regulation’, enter a legal labour agreement or similar labour agreement; therestriction to
enter the legal labour agreement or smilar labour agreement does not apply to aliens
gpecified in the section 1, letter b).

) Upon request of the alien who was granted tolerated residence permit, the
police department can grant the temporary resdence permit for the pur pose of employment
according tothe sec. 1, letter a).

" 44
Q) If thereason for which thetolerated residence per mit wasgranted expired, the
alien isobliged to notify of thisfact the police department 15 daysat the latest from the day
he became awar e of thisfact.
2 The police department shall cancel the tolerated residence permit if it
ascertainsthat thereason for which thetolerated residence per mit was granted expired and,

at the same it sets adequate time limit for departure of the alien, however 30 days at most
from the decison becoming valid.

CHAPTER FOUR

BIRTH OF AN ALIEN ON THE TERRITORY OF THE SLOVAK REPUBLIC

' 45

Q) If an alienisborn on theterritory of the Sovak Republic, whose parent holdsa
residence permit, the parent of the alien born on the territory of the Slovak Republic can,
within 90 days from the birth of the child, request the police departmert to grant the same
category residence per mit.
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2 The parent shall attach to the application

a) the travel document of the child or his own travel document containing the record of
the child,

b) the child’sbirth certificate,
) three photographs of the child,

d) the document on the health insurance and the document on the financial guar antee of
the child for the duration of the residence,

e) the document on guar antee of accommaodation.

3 If the parent of the alien born on theterritory of the Sovak Republic doesnot
request the granting of theresidence permit, he shall arrangefor the child’sdeparturein the
timelimit set in the section 1.

4) The residence of the alien born on the territory of the Slovak Republic is
consider ed to be permitted until a decision on request according to the section 1 isissued.

PART FOUR

THE DOCUMENTSFOR ALIENS

' 46
The Document on Residence Per mit

Q) The police department shall issue a document on residence permit in theform
of an adhesive label to the alien who was granted residence per mit or refugee status on the
territory of the Slovak Republic’; tothecitizen of theunion on hisrequest, or such casewhere
it isnot possibleto usethedocument on residence permit in theform of theadhesivelabél, the
police department shall issue a document on the residence permit in the form of an
identification card.

)] The police department shall define the validity of the document on residence
permit relevant to the time allowed for the residence for five years at most; however, the
validity of the document on resdence permit must end 90 days before expiration of the
validity of the alien’stravel document at the latest .
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3 Thealien isobliged to request issuing of a new document on residence per mit
30 days before the expiration of the document on residence permit at the latest .
" 47
The Alien"s Passport
Q) Thealien’s passport isa document authorising the alien to travel.
2 Thepolicedepartment shall issuethealien”spassport to an alien who doesnot
haveown travel document and it isnot possibletofacilitateit even through ther epresentation
abroad of the state of citizenship of the alien and

a) who was issued thetolerated residence per mit,

b) regardingwhom it wasdecided that he shall beadministratively expelled or on whom a
sentence of expulsion wasimposed, or

C) who was born on theterritory of the Slovak Republic.

3 Thepolicedepartment shall establish thevalidity of thealien"spassport for the
necessary period, however for one year at most. The police department can repeatedly
extend the validity of the alien’s passport.

4) The territorial validity of the alien’s passport shall be defined by the police
department according to the purpose for which it wasissued.

) The police department shall remove the alien”s passport if thereasonsfor its
issue expired.

(6) The general regulation on administrative proceeding® does not apply to the
proceeding on issuing or removal of the alien’s passport.

' 48
TheAlien’s Travel Document
The alien’s travel document issued to the stateless person, who was granted the

resdence permit on theterritory of the Slovak Republic and to the per son who was granted
refugee status on the territory of the Slovak Republic is regulated by the separate
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regulation®®,

PART FIVE

THE OBLIGATIONS OF ALIENSAND OTHER NATURAL PERSONSAND LEGAL

b)

d)

f)

PERSONS, MONITORING OF THE MOVEMENT AND EVIDENCE OF ALIENS

CHAPTER ONE

THE OBLIGATIONSOF ALIENS

' 49
Q) Thealien isobliged

to request the police department”s consent in writing to continuoudly remain outside
theterritory of the Sovak Republic dueto seriousreason for morethan 180 daysif he
hasthe residence permit,

totruthfully and completely provideall requested infor mation in the extent defined by
thislaw,

to provetheidentity and legitimacy of theresidence on request of the police officer by
producing the travel document, or if he is not a holder of the travel document, by
producing the resdence permit or identification document issued by the ministry of
foreign affairsto a person who benefits from the diplomatic privileges and immunity
accor ding to the international law,

to produce the document on the health insurance during the check of the residence
permit,

to produce the document on the financial guaranteefor the duration of theresidence
during the check of the residence permit,

to notify the police department on the change of the name and surname, the per sonal
gatus, thecitizenship, thedatain thetravel document within threeworking daysof the

18 TheLaw No. 381/1997 of theL.C. on Travel Documentsin the wording of the Law No. ....../2001 of the

L.C.
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change taking place and on the replacement of the travel document,

0) to protect the documentsissued according to thislaw against loss, theft, damage or
misuse,

h) toreport to the police department theloss, theft or damage of thetravel document or
the documentsissued accor ding to thislaw within three working days from becoming
awar e of thisfact,

i) to bepresent upon notice of the police departmert regar ding the proceeding accor ding
to thislaw,

) todepart theterritory of the Slovak Republic upon interruption of the study, quitting
the study, being expelled from the study or upon conclusion of the study,

) tofill in the official printed form on notice of theresidence,

m) to provide data necessary for statistical reference on theresidence, and

n) to notify the police department that the purpose for which the residence per mit was
granted expired.

2 Within three days from the entry, the dien is obliged to report to the police
department

a) the beginning, the place and the anticipated length of theresidence, if hewasgranted
visa accordingtothe' 8, letter c) or d), or if at the entry heisnot subject to thevisa
obligation and the provider of theaccommaodation isnot obliged toreport hisresidence
[' 51, letter c)].

b) the beginning of theresdence, if he was granted the residence per mit.

(©)] The alien who was granted residence permit is obliged to report to the police

department the change of thetemporary or permanent residence place within three working
days from the day the change took place.

a)

" 50
The Obligations of the Accommodation Provider

The accommodation provider isobliged
to verify theidentity of the alien,
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b)

d)

d)

f)

Q)

h)

)

tokeep thehouse book register and torecord in it thebeginning and the conclusion of
the accommodation, the name and surname, the date of birth, the citizenship, the
purpose of the residence, the evidence number of the travel document and visa, the
date of entry, the anticipated length of resdence and the address of the
accommodation facility,

toensurethat thealien fillsout the printed form regar ding the notice of theresidence
and facilitateitsdelivery tothe police department within fivedaysfrom thefir st day of
the accommodation,

toreport thedeath of theaccommodated alien to the police department without delay,

to ensurethat the records in the house book register arereadable and kept in timely
order,

to archive the house book register for five yearsfrom the entry of thelast record,

tohand over thehousebook register tothe police department within fivedaysfrom the
conclusion of running the accommaodation facility,

to forward the house book register to the police department for the inspection,

to allow the police department access all premises of the accommodation facility for
the purpose of monitoring the obligations established by thislaw,

to manipulate with the personal data recorded in the house book only in manner
defined in the separ ate regulation™.
' 51
The Obligations of the Carrier

Q) Thecarrier who facilitatesthe alien’stransport on theterritory of the Slovak

Republic ensuresthat he has documents necessary for the entry.

)] Thecarrier who transportsthe alien to the border crossng whowasdeprived

entry accordingto' 6, sec. 1, letter d) or sec. 2, isobliged to facilitatethereturn transport of
thisalien abroad; thisdoes not apply if the police department cancelled the visa prior tothe
entry. Thecarrier isobliged tofacilitatethetransport of thealien without delay or in thetime
agreed on with the police department at the border crossng.

19 The Law No. 552/1998 of the L.C. on the Protection of Personal data in the Information Systems.
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3 If thecarrier facilitatesthetransport of the alien following the agreement with
the police department according to the' 6, sec. 4, heisobliged to bear the costsregardingto
theresidence of the alien at the defined place.

' 52
The Obligations of the Prisoner and the Justice Guards Force

Thefacilitiesfor execution of imprisonment, thefacilitiesfor execution of punishment
of deter minate sentence, thefacilitiesfor execution of punishment of deter minate sentencefor
minors and the hospital for charged persons and sentenced persons are obliged to inform
without delay the police department relevant to the residential place of the facility or the
hospital on thearrest of the alien in the prison and on hisrelease from the prison and on his
entry and conclusion of the execution of the punishment of deter minate sentence.

' 53
The Obligations of Some L egal Person and Natural Persons

Q) TheNational Employment Officeisobliged to notify the police department in
writing without delay on granting or removal of the employment permit to the alien.

2 The Industrial Office is obliged to notify the police department in writing
without delay on issuing of thetradelicence, theter mination of thetradelicence, the cessation
of thetradelicence or the cancellation of the trade licence of the alien.

3 Theuniversty, thehigh school, the college, thetrade school (further only Athe
school@ are obliged to notify the police department in writing without delay on the
commencement of study, the interruption of study, quitting from study, expulsion from the
school or conclusion of the study by the alien.

4 A person who findsor in another manner acquiresthetravel document of the
alien or theresdenceper mit isobliged to hand it over totheclosest police department without
delay.

) A person inviting the alien to theterritory of the Slovak Republicisobliged to

cover the msts of loss of property which arises to the state by not complying with the
obligation established in the verified invitation.

CHAPTER FOUR
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b)

b)

THE INSPECTION OF THE Residence

' 54
Q) The police department is entitled to inspect

thelegitimacy of theresdence, thefulfilment of theconditionsof theresdenceand the
respecting of the obligations by the alien according to thislaw,

therespecting of the obligationsby other natural per sonsand legal per sonsregarding
the residence according to thislaw.

2 During the ingpection according to the section 1, the police officer is entitled
to enter the premises allocated for the enterprise, the employment or study and the
premises of accommodation facilities; this does not apply if the inviolability of the

property is guaranteed by the separateregulation,

torequest proving of theidentity and torequest explanationsregar ding thefactswhich
are subject of the ingpection.

3 If thepolicedepartment findsout during theinspection that the alien produced

false or altered document, it isentitled to seize such adocument. The police department can
also seize a document which was not issued in the name of theinspected alien and the alien
produce this document as his own, or if the document was declared invalid or stolen by the
authority of the state which issueit.

CHAPTER FOUR

THE REGISTRATION OF ALIENS

' 55

Q) Thepolicedepartment performingthe stateadministr ation accor dingtothislaw

keepsin itsinformation systems recor ds containing the data on
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a) the entry, theresidence and departure of the aliens,
b) the applicantsfor visa, on the granted or rejected visa,

) theapplicantsfor resdence permit, thealiensholding theresidence per mit and on the
alienswhose applicationsfor resdence per mit werergected,

d) the applicants for alien’s passport and the travel document of an alien and on the
extensions of validity of these documents,

e) thealienswhoseinvitationswer everified by the police department and on per sonswho
areinviting the aliens,

f) the personas non grata,

0) thelost, thestolen travel documentsand on thetravel documentswhich weredeclared
invalid or stolen by the authority of the state which issued these documents.

2 The police department is entitled to keep other records and operate other
information systems, if it isnecessary for completion of tasks required accordingtothislaw.

3 Therecordsin theinformation systemskept and oper ated accor dingtothislaw
contain data on aliensand other personsgained during the proceeding according to thislaw.

4 The central evidenceis kept and operated by the ministry of interior.
) TheMinistry of Foreign Affairskegpsand operatesrecordsin theinformation

systems containing data on applicants for visa and on granted or non granted visa which is
linked to the records of the ministry of interior.

PART SIX

THE ADMINISTRATIVE EXPULSION, THE DETENTION AND THE POLICE
TRANSPORT

CHAPTER ONE
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ADMINISTRATIVE EXPULSION

' 56

General Provisons

Theadministrativeexpulsion isadecison of the police department on conclusion of the
alien’sresidenceby definition of theperiod for hisexpulsion and of the period of restriction of
entry. A group expulsion of alienson the basis of one decision isimpermissible.

@D

' 57
The Reasonsfor Administrative Expulsion

Thepolice department shall administratively expe an alien and deter minethe

restriction of entry

a)

b)

toten years, if

1.

heendanger sthesecurity of the state, the public order, thehealth or therights
and freedomsof another person and, in theselected territories, alsothenature
or

if hewas lawfully sentenced for intentional crime and he was not punished by
expulsior?,

tofiveyears, if

1.

2.

he violates the regulations on nar cotic and psychotropic agents®,

he producesfalse or altered documentsduring theinspection accordingtothis
law,

he performs other activity than the one he was granted temporary residence
permit for, or

if he concluded marriage with the intention to acquire residence permit,

20

TheLaw No. 139/1998 on the Nar cotic Agents and the Psychotropic Agent and the Preparationsin
the wording of the Law No. 260/1999 of the L.C.
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C) up tofiveyears, if

1 he unlawfully enters or unlawfully remains on the territory of the Slovak
Republic,

2. he refusesto prove hisidentity in credible way,

3. he remains on the erritory of the Slovak Republic on the bass of an

international agreement or a decison of the Government of the Slovak
Republic and performs activities which are in contradiction with this
international agreement or with the decison of the Government of the Slovak
Republic,

4, he intentionally states untruthful or incomplete information in the proceeding
for granting of the residence permit,

5. it finds out that the purpose for which the alien was granted the temporary
residence permit expired and thealien did not notify the police department of
thisfact,

6. he obstructs an official activity of the state authority, or

7. if heserioudy violatesand repeatedly violatesin other manner the generally
binding legal regulations.

2 If a number of reasonsfor administrative expulsion according to the section 1
exists, the police department determinesthe period for restrictions of entry accordingtothe
most strictest of provisions.

3 If oneof thereasonsof theadministrative expulsion isthereason according to
the section 1, letter €), item 1, the remonstrance against the decison on the administrative
expulsion doesnot have a suspensive effect; thisdoesnot apply if it concernsan alien whose
application for granting of the refugee status was reected according to the separate
regulation’.

4 Thealien who wasissued a decision on theadministrative expulsion isobliged
todepart intheperiod defined in thedecision; thisperiod cannot exceed 30 daysfrom theday
of the decision becoming valid.

) If thealien remainson theterritory of the Slovak Republic on the basisof the
residence per mit, the police department can deter minethe place of hisstay until thedecision

on administrative expulsion becomes valid.

(6) Upon entering to for ceof thedecision on expulsion, the police department shall
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record the data on the alien, the period determined for the restriction of entry, and on the
reasonsfor thedecision in theevidence on personasnon grata. Theministry of interior shall
eliminate the alien from the evidence on personas non grata after the elapse of the period
determined for restriction of entry or after the pardon of the sentence of expulsion on the
basis of granting a pardon by the President of the Slovak Republic.

' 58
The Obstacles of an Administrative Expulsion

Q) An alien cannot beadministratively expelled into astatein which hislifewould
be endangered for reasons of hisrace, nationality, religion, membership in a certain social
group or for hispalitical opinion. Likewise, an alien cannot beadministratively expeled intoa
state, in which he was sentenced to capital punishment, or if an assumption existsthat such a
sentenceto can be imposed on him asa result of the ongoing criminal proceeding.

2 An alien cannot be administratively expelled into a state in which hisfreedom
would be endangered for reasons of hisrace, nationality, religion, membership in a certain
social group or for his palitical opinion, or where he would face torture, crue, inhuman or
degrading treatment or punishment; this does not apply if the alien poses a danger to the
security of thestate by hisact or if hewas sentenced for particularly seriouscriminal offence®
and poses a danger to the Slovak Republic.

3 Likewise, itisnot possibleto administratively expel a statelessalien who holds
permanent residence permit; this does not apply if he, by his act, poses a danger to the
security of the state or to the public order.

21 ' 41, sec. 2 of the Criminal Code in the wording of subsequent regulations.
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' 59
The Processing of the Adminigtrative Expulsion

Q) The police department shall secure the processing of the administrative
expulson if

a) thealien did not depart within the period defined in the decison on theadministrative
expulsion,

b) it is possible to assume that the alien shall obstruct or impede the processing of the
decision on administrative expulsion,

) the alien should be returned to the territory of the member state according to the
international agreement , or

d) if thealien cannot depart becausehedoesnot haveavalid travel document or financial
meansfor departure.

2 The alien who is administratively expelled to the neighbouring state shall be
transported by the police department to the border crossing.

3 If the police department processes the administrative expulsion by air, or
through a territory of the third state on the basis of an international agreement, it can
transport the alien intotheterritory of the state in which hisreception isfacilitated.

' 60
Payment of Costsfor the Administrative Expulsion

Q) The costs of the administrative expulsion consgtitute of the costs of
accommodation, food and transport of thealien, of thecostsrelated tothe custody of thealien
and all other necessary financial costspaid for the alien.

2 Thecostsrelated totheadminigtrativeexpulsion shall bepaid by thealien from
a) his own financial sourcesor,

b) the financial sum deposited at the representation abroad.

3 Ifitisnot possibleto cover thecostsfor theadministrativeexpulson asdefined
in the section 2, these shall be paid by
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a) the one who unlawfully employed the alien,

b) the one who procur ed the unlawful employment,
) the one who committed himself to it in the verified invitation, or

d) the carrier who did not comply with the obligation of the' 51.
4 Ifitisnot possibleto cover the costsof theadministrative expulsion according
to the sections 2 or 3, these costs are paid by the state through the ministry of interior.
' 61

The minigtry of interior can allow an entry to the alien who was administratively
expelled if

a) thepur pose of theresdencearehumanitarian reasons, specifically thedeath or visit of
serioudly ill person, who is a close per son® to the alien or

b) his residence is in the interest of the Slovak Republic and the @se cannot be
processed abroad.
CHAPTER TWO

THE DETENTION

' 62

Q) The police officer has the right to detain the alien who unlawfully enters or
unlawfully remainson theterritory of the Slovak Republicor if it isnecessary for processing
of the administrative expulsion.

2 Thealien can bedetained for necessary period of time, however for at most 180
days.

3 Thepolicedepartment shall providethealien the decision on detention without
delay and place him into a facility.

' 116 of the Civic Code.
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4) The detained alien can file a remonstrance to the court® against the decision

within 15 days from the délivery of the decision on custody. Filing of the remonstrance does
not have a suspensive effect.

b)

f)

' 63
The police department isobliged
toinstruct thealien immediately after detention on the reasonsfor detention, on the
possibility of examination of legitimacy of the detention in the language which heis
able to under stand,
to immediately inform about the detention the r epresentation abroad the citizenship
stateof thealien; if therepresentation abroad of thisstate doesnot havearesidence
on theterritory of the Slovak Republic, the police department shall inform about the
detention the Ministry of Foreign Affairs,

to enablethe detained alien to inform about detention one of his close personsor his
legal representative,

to performimmediately measuresand stepsnecessary for processing of the expulsion
or securing the identity of the alien,

to examine during the whole time of the alien’s detention whether the reasons for
detention prevail,

to release the detained alien without unnecessary suspense
1 if the reason for detention expired,
2. on the basis of the decision of the court, or

3. if the 180 days period elapsed.

' 64

The Facility

23 ' 2501 of the Civic Court Order in thewording of the Law No. 519/1991 of the Collection
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Q) Thefacility must correspond with the purpose for which it was established, it
must be hygienically clean afurnished in such manner, that it would prevent danger tolifeor
damageto health.

2 The facility comprises of accommodation roomsincluding the social, cultural
and visiting room and other space giving the alien the possibility of free movement during a
set time, except for the aliens placed in the space of the facility determined for separated
detention regime accordingto the' 65.

3 The accommodation room isfurnished with an eectrical light, atable, chairs,
beds and cupboards for personal belongings in a number corresponding to the number of
detained aliens.

4 Thefacility includes a space allocated for the separated detention regime.

) The police department administersthe facility.

' 65
Separ ated Detention Regime

Q) Thepolicedepartment shall placethedetained alien in the space of thefacility
with the separ ated detention regime

a) if thereisafounded suspicion that he abuses the purpose of the detention,

b) if heisaggressiveor requiresincreased surveillancebased on other reason or if itisin
theinterest of protection of the health or rightsand freedoms of other aliens,

C) if heviolatesinternal order of thefacility, or
d) during the quarantine period because of theinfectiousdeceaseor other health reason.
2 Thepremiseswith separ ated detention regime comprise of theaccommodation
room which can belocked only from the outsdeand isfur nished with separ ate sanitary facility
and alarm.
3 The place determined for walking is also part of the premises with separate

detention regime.

' 66



I nspection of the Detained Alien

Q) Thepoliceofficer isentitled to perform a personal inspection of thealien before
hisplacement in thefacility, aswell asinspection of hisper sonal belongingsfor the pur pose of
determination, whether he hasin his personal belongings items capable to pose danger to
persons and property, item which could be used for an escape and habitual agentsor items
which could in their number or by their nature cause interruption to theinternal order of the
facility or could damage the health.

2 The detained alien is obliged to undergo the inspection. The personal
ingpection of the detained alien is performed by a person of the same sex.

3 The police officer is entitled to remove and place into deposit the travel

document and itemsmentioned in the section 1 and habitual agentsfound during theingpection
of the detained alien or during the inspection of his personal belongings.
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' 67
Accommaodating the Aliens

Q) When accommodating thealien, the police department takesinto consder ation
his age, health condition, relative and family relations and religious, ethnical or nationality
particularities.

2 The police department running the facility shall immediately upon placing the
alien in the accommaodation facility inform him about his wher eabouts, about his obligations
and rightsregarding hisdetention and also inform him about theinternal order of thefacility.

3 The men, women and alien younger than 18 years are accommodated
separately from the older aliens. The exception can only be made in the case of family
relation.

4) The family can be accommodated in the facility together. If the police
department decidesto separatethefamily, it must always consider that the consequences of
such a separ ation be adequate to the reason for such a separation

' 68
TheHealth Care

Q) The alien is obliged to undergo a medical examination within the extent
determined by a doctor, including thediagnostic and labor atory examination, the vaccination
and preventive measur es deter mined by the authority for the protection of health®.

2 If thehealth condition of thealien requiresspecial medical carenot availablein
thefacility, thepolicedepartment shall securesuch acarein amedical facility outsde of the
facility.

3 If thealien intentionally causeshimself a health damage, heisobliged to cover
the costs for his recovery and actual costs paid for his supervison and transport to the
medical facility.

24 ' 18 of the Law of the Slovak National Council No. 272/1994 of the Law Collection on protection of

health of peoplein thewording of the Law No. 222/1996 of the Law Collection
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' 69
The Obligations of the Alien Placed in the Facility

Thealienisaobliged torespect theinternal order of thefacility, tofulfill theordersand

instructions of the police officer.
' 70
The Rights of the Alien Placed in the Facility

Thealien hastheright toan uninterrupted eight-hour deep period and todaily walksin

the determined area for the period of at least one hour.
‘71

Q) The alien can post written notices on his own expense.

2 In order toexercisehisrightsthealien can file applicationsand complaintsto
the state authorities of the Slovak Republic, which shall beimmediately posted by the police
department.

3 Thealien can order books, daily newspaper sand magazinesincluding foreign
onesif they aredistributed in the Slovak Republic on hisown expense.

'T72

Q) The alien hastheright to receive visitors, no more than two personsoncein
threeweeksfor theduration of 30 minutes. Thedirector of thefacility can grant exceptionin
founded cases.

2 The alien has the right to recelve per sons providing him the legal protection
without any restriction.

' 73
Q) Oncein twoweeks, thealien can receivea par cel containing itemsfor personal

needs of up to five kilogramsin weight. The restriction does not apply to parce containing
clothes.
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2 The police department shall ingpect the contents of the parcel. The police
department shall not hand over thearticles, substancesand items specified in ' 66, sec.1 and
shall send it back to the sender on his expense.

3 The alien can receive financial means without restrictions. The police

department shall securetheir safe deposit.
'74
The Termination of the Detention

Upon the termination of the detention in the facility, the police department shall
forward to the alien the deposited financial means, except for the financial means used
according to the' 60, sec. 2, letter a), and the travel document, articles, items and habitual
agentstaken intothedeposit, except for thosethedisposition of whichisin contradiction with
the legal order of the Slovak Republic.

CHAPTER THREE

THE POLICE TRANSPORT

" 75

Q) If a party to the agreement requests the transport of the alien through the
territory of the Slovak Republic to the state border of the neighbouring state, the police
transport shall be performed by the police department on the bass of the international
agreement.

2 The policedepartment shall execute necessary measur esfor the protection of
lifeand health of thetransported alien, and if necessary, shall secureprovidingthenecessary
health care.

3 Thepoliceofficer isentitled torestrict the per sonal freedom of thetransported
alien during the transport during the transport.

4) The transported alien is obliged to undergo an inspection which shall be
performed by a person of the same sex.

) Thepolicedepartment providesfood tothetransported alien usually every six
hoursfrom the receipt of the alien for the police transport.
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(6) The expenses connected to the police transport shall be borne by the party
requesting the police transport.
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b)

d)

PART SEVEN

THE OFFENCESAND OTHER ADMINISTRATIVE TORTS

' 76
The Offences
Q) An offence is committed by a person

who unlawfully enterstheterritory of the Sovak Republicor unlawfully remainson the
territory of the Slovak Republic,

who abusesthetrave document with theintention to crossthe sateborder the Slovak
Republic,

who performs or allows for performance of unlawful alterations to the documents
entitling to theentry or in the resdence per mit,

who violatestheobligation set in ' 19sec. 2.,' 20sec. 3,' 23sec.3,"'"' 49 or 69.

2 A fineof up to 50 000 Sk can beimposed for an offence accor dingtothesection

3 The fines for offences according to this law can be imposed by the police

departmentsin theadministrative proceeding by issuing a voucher in thevalue of up to 5000

Sk.

4 The offences according to the section 1 are examined by the police

departments. The gaining from the fines is an income of the state budget of the Slovak
Republic.

) If thislaw does not regulate otherwise, the offences and its proceedings are

regulated by the separ ate regulation®.

A

The Administrative Torts

25 The Slovak National Council Law No. 372/1990 of the L.C. on Offencesin thewording of subsequent

regulations.
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Q) An adminigtrative tort committed in regard to the resdence of aliens by

a) the carrier who carried an alien to the border crossng who wasdeprived theentry to
theterritory of the Soovak Republic accordingto” 6, sec. 1, letter d) or sec. 2,

b) the provider of an accommodation who violated the obligation defined by the' 50,
) the school which did not comply with the obligation defined by the' 53, sec. 3.

2 The police department shall impose a fine in the sum of 100 000 Sk for an
adminigtrativetort defined in the section 1, letter a) for each trangported alien. If, within one
year from the date of validity of the decision on penalization, the carrier repeatedy commits
theaction defined in thesection 1, letter a), the police department shall imposeon him thefine
in the sum of 200 000 Sk for each transported alien.

3 The police department shall impose a fine in the sum of 100 000 Sk for
committing an administrative tort defined in theletter a) to c).

4) Thefinedefined in the section 1, letter a) to ¢) can beimposed within oneyear
of the day on which the police department became awar e of the violation of the obligation,
however no later than three yearsfrom the day when the obligation was violated.

) Thepolicedepartment collectsthefine. Thegaining from thefinesisan income
of the state budget of the Slovak Republic.

(6) Thefineispayablewithin 30 daysfrom thedate of validity of thedecison on its
impostion.
PART EIGHT

THE COMMON, TEMPORARY AND THE CONCLUSIVE PROVISIONS

''78
The Relevanceto the Administrative Order

If thislaw does not regulate otherwise, the general regulations on the administrative
proceeding ar e applicable to the proceeding accor ding to this lawf.

'79
Integrity
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Q) Thealien proveshisintegrity by producing an extract from thecriminal offence
register according to the separate regulation®® and an extract from the criminal offence
register of the state of hiscitizenship or the state of hisresidencefor thelast threeyears; if
such an extract isnot issued in that state, it is possibleto replace it by a document of equal
valueissued by arédevant judicial or administrative authority of the country of origin or it is
possibletoreplaceit by a solemn declar ation made by thealien beforethereevant judicial or
administrative authority, respectively a justice of the peace of the country of origin or the
country of last residence.

2 The police department isentitled to request an extract of the criminal offence

register for the proceeding on the decision on granting of the residence per mit.
' 80

Q) Thepolicedepartment relevant totheplace of resdenceor anticipated place of
residenceiscompetent to act in the proceeding concer ning thematter sof residenceif thislaw
or an separate law does not regulate otherwise.

2 The alien is obliged to produce the applications and documents issued in a
foreign language which are necessary for the proceeding according to thislaw together with
ther officially verified trandation” into the state language®.

3 Accordingto the separ ateregulation®, theadministr ativefeesar e collected for
the procedural steps made according to thislaw.

' 81

The Temporary Provisons

2 The Law No. 311/1999 of the L.C. on Criminal Offence Register in the wording of the Law No.

.../[2001 of the L.C..
27 The Slovak National Council Law No. 323/1992 of the L.C. on Justices of the Peace and their Notary
Activity (Notary Order) in the wording of subsequent regulations.
The Slovak National Council Law No. 15/1993 of the L.C. on Verification of Documents and
Signatures on the Documents of the L ocal Councils.
28 The Slovak National Council Law No. 270/1995 of the L.C. on the State L anguage of the Slovak
Republicin thewording of the subsequent regulations.
29 The Slovak National Council Law No. 145/1995 of the L.C. on Administrative Feesin the wording of
subsequent regulations.

52



Q) Proceedingsinitiated beforethe 1st of April 2002 shall be completed accor ding
to thislaw.

2 The visa granted before the 1st of April 2002 are considered to be granted
accor ding to thislaw, except for the visa defined in the section 3.

3 The validity of the visa granted in regard to the long-term residence and
per manent residence expireson the 31st of Mar ch 2003, if their validity did not expireprior to
this date.

4 Thepermanent residence per mit granted accor ding to up to now regulationsis
consider ed to be the first permanent residence permit according to thislaw.

) Thelong-term residence per mit granted according to up to now regulationsis
consdered to be the temporary residence permit according to thislaw.

(6) Theterm Along-term residence per mit on theterritory of the Sovak Republic@
used in generally binding legal regulationsisunder stood to bethetempor ary residence per mit
according to thislaw.

) ATheidentification card - thealien”sresidence per mit@ssued accordingtoup
to now regulationsisconsider ed to bethe document on theresdence per mit accordingtothis
law with the validity indicated in it.

(8 Thevalidity of thedecision on therestriction of residenceon theterritory of the

Slovak Republic and the validity of the decision on therestriction of entry to theterritory of

the Slovak Republic imposed according to up to now regulationsis not affected.

' 82
Cancdling Provisions

Cancelled are:

1 The National Council Law of the Slovak Republic No. 73/1995 of the L.C. on the
Residence of Aliens on the territory of the Sovak Republic in the wording of the
ArticleV of the Law No. 70/1997 of the L.C. and the Law No. 69/2000 of the L.C..

2. TheResolution of theMinistry of Interior of the Sovak Republic No. 226/1996 of the

L .C. which establishesthe sum which thealien isobliged to produceaat theentry tothe
territory of the Slovak Republic .
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Articlell
The National Council Law of the Sovak Republic No. 171/1993 of the L.C. on the

Police Force, in thewor ding of the National Council L aw of the Siovak Republic No. 251/1994
of theL.C., the National Council Law of the Sovak Republic No. 233/1995 of the L.C., the
National Council Law of the Slovak Republic No. 315/1996 of theL .C., theLaw No. 353/1997
of theL.C., the Law No. 12/1998 of theL.C., the Law No. 73/1998 of the L.C., the Law No.
256/1998 of theL .C., theLaw No. 116/2000 of the L .C., the Law No. 323/2000 of theL .C. and
the Law No. 367/2000 of the L.C., ischanged asfollows:
1 ' 20 isomitted-
2. Inthe' 42, sec. 1, thewordsAor ' 20" are omitted.

Articlelll

The Law No. 381/1997 of L.C. on the Travel Documentsis changed and updated as
follows:

1. Inthe' 1, thewordsAstatelessper sonswith the per manent residenceon theterritory
of the Slovak Republic@ar e replaced by the wordsAanother per sons@

2. Inthe' 5sec. 1letter €)," 15sec. 2and ' 16 sec. 2 letter €), the wordsAtheidentity
travel document @ar e replaced by the wordsAthe alien’stravel document @

3. ' 10, including the heading and footnotes? and  reads as follows:
A' 10
Thealien’stravel document

The police department issues the alien’s travel document valid for two yearsto the
person

a) without state citizenship®, who was granted the permanent residence per mit on the
territory of the Slovak Republic and

b) who was granted the refugee status on theterritory of the Slovak Republic®.

2 Article No. 27 of the UN Convention on the L egal Status of Stateless Per sons dated
28th September 1954 (The Natification of theMinistry of Foreign Affairsof the Sovak
Republic No. 206/2001 of the L.C.).

2 ArticleNo. 28 of the UN Convention on the L egal Status of Refugeesdated 28th July
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1951 (The Notification of the Ministry of Foreign Affairsof the Slovak Republic No.
319/1996 of theL.C.).@

4, In* 29 thewordsAand persons, who wer e granted refugee statuson theterritory of
the Sovak Republic@er e attached at the end.

5. After ' 30, the' 30aisinserted which reads:
A' 30a
Thetravel document of identity issued till 31st March 2002 isfrom the 1st April 2002
consdered to bethe alien’stravel document until the expiration of itsvalidity.@
ArticlelV

The Law No. 311/1999 of the L.C. on the Criminal Offence Register is updated as
follows:

In the' 7 after the section 1, a new section 2 isinserted which reads:

A(2) Theextract of thecriminal offencesregister isissued tothePolice For ceupon
request for the proceeding on the application of thealien for granting of theresidence per mit
on theterritory of the Slovak Republic according to the separ ate regulation'®. @

Up to now sections2to 8 aremarked as 3to 9.

10a

The footnote ™ reads:

A the Law No. .../2001 of the L.C. on the Residence of Aliens and on the change and
updates of some laws.@

ArticleV
The Validity

ThisLaw becomesvalid on the 1st April 2002.
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