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| nt r oducti on

1. The present report considers human rights devel opnents in the Federa
Republ i ¢ of Yugoslavia (FRY) from January to Septenber 1997. The report,
drafted in early Septenber 1997, reflects some changes in format. In her
previ ous reports the Special Rapporteur considered the human rights situations
in the four countries covered by her mandate (Bosnia and Herzegovina, the
Republic of Croatia, the Federal Republic of Yugoslavia, and the former
Yugosl av Republic of Macedonia) in single, conprehensive documents. However,
to present a nore thorough evaluation of the human rights situation in each of
these countries, and in recognition of their different circunstances, she has
decided to submit separate reports on each country. Nevertheless, the

i nt erdependence of the human rights situations of Bosnia and Herzegovi na,
Croatia, and the Federal Republic of Yugoslavia, in particular, should be
taken into account.

2. In addition, it was considered inportant to revi ew recommendati ons made
by the Special Rapporteur since the beginning of her mandate, and to assess
the extent of their inplenentation. The present report thus contains a
section discussing the Governnent’s response to points raised by the Specia
Rapporteur.

3. Si nce her appointment in Septenber 1995 the Special Rapporteur has
conducted 10 missions to the Federal Republic of Yugoslavia, 3 of them

in 1997. Her visits have included all parts of the country where human rights
i ssues have been raised. Apart fromvisiting Bel grade, she has made regul ar
visits to the Republic of Muntenegro, and to Kosovo, Sandzak and Voj vodi na.
The Speci al Rapporteur has enjoyed full freedom of novenment, and the
Government has provided her with all necessary assistance in carrying out
these visits.

4, The Speci al Rapporteur wi shes to acknow edge the great assistance which
she has received in informtion-gathering and analysis fromthe staff of the
Bel grade office of the Ofice of the United Nations H gh Comm ssioner for
Human Ri ghts (OHCHR). Although seriously hanpered by financial and

adm nistrative constraints, the field office has successfully acconplished a
nunber of tasks, including organizing politically sensitive m ssions,
assisting the Special Rapporteur in drafting her reports, intervening on her
behal f with the authorities, maintaining contacts with local and internationa
government al and non-governnental organizations (NGOs), and keeping the
Speci al Rapporteur regularly inforned of human rights devel opnents in the FRY

.  GENERAL OBSERVATI ONS

5. As he neared the end of his termas President of Serbia,

M. Slobodan M| osevic was el ected President of the Federal Republic of

Yugosl avia (conprised of the Republics of Serbia and Montenegro) and assumed
his new of fice on 23 July 1997. Presidential and parlianentary el ections for
Serbia were set to take place on 21 Septenber 1997. The opposition coalition
Zaj edno, which last winter staged four nonths of peaceful protest in the
country’s major cities, conpelling recognition of the true results of
Novenber 1996 nunici pal el ections, has now disintegrated. Montenegro is
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experiencing a political crisis resulting frommounting rivalry between
President Bulatovic and Prime M nister Djukanovic, and will hold presidentia
el ections on 5 Cctober 1997

6. In an inaugural speech upon assum ng his new post, President M osevic
spoke of the bl ows which Yugoslav society had received in what he called the
“historical tenpest during the six nost difficult years since the Second World
War”. He observed that the econony still was not fully operational and
referred to the “brutal sanctions of the international comunity”.

7. O course, external factors such as sanctions have had a najor inpact on
the FRY. However, internal factors which have caused the current state of
affairs are rarely exam ned openly, either by political office holders,
menbers of the ruling parties or, for that matter, |eaders of the opposition
The Speci al Rapporteur notes that there has been virtually no exam nation of
the policies and practices of the political |eadership and the State-run nedi a
of the past six years, which have been di scussed extensively in her previous
reports. These policies and practices have been a major factor exacerbating
et hni c division and provoking the conflict in the region, which has led to
massi ve and gross violations of human rights and humanitarian |aw, not to
menti on destruction of the econony.

8. The attenpts by the United Nations International Crimnal Tribunal for
the Former Yugoslavia (ICTY) to attribute individual as opposed to collective
responsibility to violators of humanitarian |aw, including indicted persons
currently living in the FRY, have been generally dism ssed by the

pro- Gover nment press as biased. The opening of the Tribunal’'s |iaison office
in Bel grade was a positive devel opnent, but this was not followed by concrete
government action to support the Tribunal either in its investigations of
incidents in which Serbs are alleged to be responsible, or even of those in
whi ch Serbs were victinms. The Governnent has consistently refused to nmeet its
i nternational obligations to hand over those indicted for war crinmes and
crinmes against humanity. FRY conmentators often argue that the perpetrators
of these crinmes should face justice before donmestic courts instead of the

Tri bunal but, with one exception, no such trials have taken place, nor are
such charges pendi ng agai nst anyone. The Special Rapporteur believes that the
i ssue of responsibility for what has happened can no | onger be ignored. It
must be addressed thoroughly and openly if the great project of material and
spiritual renewal and social recovery, which President MIosevic announced in
his recent inaugural address, is to succeed.

1. LEGAL GUARANTEES FOR THE PROTECTI ON OF HUMAN RI GHTS

9. At the international level, the FRY is a party to all the main human
rights instrunents, including the International Covenant on Civil and
Political Rights; the International Covenant on Economic, Social and Cultura
Ri ghts; the Convention on the Rights of the Child; the Internationa
Convention on the Elimnation of All Fornms of Racial Discrimnation; the
Convention relating to the Status of Refugees; and the Convention agai nst
Torture and Ot her Cruel, Inhuman or Degrading Treatnent or Punishment. A
recent devel opment was the Governnment’s decision to join a small but grow ng
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nunber of countries which have accepted the conpetence of the Commttee
agai nst Torture to hear individual conplaints. So far, no conplaints are
known to have been submitted by FRY citizens.

10. Yugosl av Governments have generally placed nore enphasis on social and
econonmic rights than on civil and political rights. General awareness of
these rights has thus remained limted. However, NGOs continue to play an

i mportant role both in scrutinizing how these rights are applied in practice
and in providing legal aid to those who want to enforce them NGOs have al so
devel oped programres of human rights education, an area unfortunately

negl ected by the Governnent. Moreover, there are encouraging signs anong
judges and | awyers, as well as others, of a renewed interest in the rule of

| aw and the protection of constitutionally guaranteed and other human rights.
The present report concentrates on civil and political rights, and reviews the
framework for the protection of and respect for these human rights in
practice, as well as possible neans by which these may be strengthened.

11. In order to strengthen opportunities for individuals to secure respect
for their human rights, the Special Rapporteur has repeatedly urged rel evant
mnisters in Serbia, Montenegro and the FRY as a whole to take steps to ratify
the Optional Protocol to the International Convention on Civil and Politica
Rights. (The Optional Protocol contains a conplaints nmechani sm enabling

i ndividuals to bring allegations of infringenments of rights contained in the
Covenant before the Human Rights Comrittee at the United Nations.) However,
the FRY M nistry of Foreign Affairs inforned the Bel grade office of OHCHR t hat
the Governnent has no intention of ratifying the Optional Protocol at present.

12. In contrast, the Governnent of the Republic of Montenegro has indicated
an interest in ratification. The Constitution of the Republic contains a
specific provision, at article 44 (2), granting citizens the “right to appea
to international institutions for the protection of freedoms and rights

guar ant eed under the Constitution”. Interestingly, the Republic's M nister of
Justice informed the Special Rapporteur in June 1997 that the Governnent of
Mont enegro “has expressed an interest [to the federal Mnistry of Foreign
Affairs] that the process initiated by the signing of the Covenant be

conpl eted”. The Special Rapporteur believes that an early date for
ratification of the Optional Protocol should now be set. O all the countries
of the fornmer Yugoslavia, the FRY is the only one which has so far not
accepted the conpetence of the Human Rights Committee to receive individua
conpl ai nts under the Optional Protocol

13. I nternational human rights treaties such as the International Covenant
on Civil and Political Rights can be directly applied by Yugoslav courts, as
the federal Constitution declares international treaties to be “a constituent
part of the internal |egal order” (art. 16). Yet it appears that treaties are
virtually never invoked in the courts. However, in a rare exanple, a court in
Bel grade recently handed down an inportant judgenent, quoting an internationa
human rights treaty in its reasoning. The First Minicipal Court held that
Serb refugees fromthe so-called Krajina region in Croatia could not be
drafted into the FRY army to fight in the wars in Bosnia and Herzegovi na and
Croatia. The court cited the relevant provision of the Convention relating to
the Status of Refugees, which prohibits refugees frombeing returned to
frontiers of territories where their lives nmay be threatened on grounds of
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nationality or nenbership in a social group. The Special Rapporteur believes
that the Governnment and professional |egal organizations should encourage

wi der knowl edge of the human rights treaties to which the FRY is a party, and
notably the ways in which they can be directly applied in court proceedings.

14. As long as international human rights standards are only rarely applied
in Yugoslav courts, it is inportant that Yugoslav constitutional and | ega
guarantees fully neet these standards. The human rights provisions of the
1992 federal Constitution largely neet the standards of the Internationa
Covenant on Civil and Political Rights. However, there are gaps and

di screpanci es which should be renoved. For exanple, in contrast to

article 9 (3) of the Covenant, the FRY Constitution does not require that
arrested persons be brought pronptly before a judge, and |laws permtting up
to 72 hours in police custody w thout judicial supervision seemto fall short
of Covenant standards.

15. Anot her inportant di screpancy concerns the protection of human rights in
states of emergency, regulated by article 4 of the Covenant. That article
permts the suspension of fundanmental rights in tine of public emergency but
strictly limts circunstances in which this can happen, further stipulating
that certain rights can never be suspended. The federal Constitution, in
article 99, allows the suspension of fundamental rights and, like the
Covenant, lists a nunber of rights which can never be suspended. However, the
nmost important right protected in the Covenant as non-derogabl e, nanely, the
right tolife (defined to include the right not to be arbitrarily deprived of
life and safeguards for those exceptionally sentenced to death), cannot be
found in the FRY Constitution’s list of protected rights. Nor does the
Constitution reflect the strict limtations which the Covenant sets, such as
the requirement that derogation nmeasures nust be “strictly required by the

exi gencies of the situation” and that other States parties be promptly

i nfornmed of any such derogations. Provisions in the Constitution of the
Republic of Serbia (at article 83) are even |less satisfactory, permtting the
Presi dent, during a state of war or danger of war, to take neasures
restricting fundanental rights w thout naking reference to rights which may
never be suspended.

16. This rai ses the question of discrepancies which continue to exi st

bet ween domestic | egal nechanisns for the protection of human rights in the
FRY. First, three constitutions are currently in force in the country,
adopted at different tines and containing different human rights provisions.
The Governnent has advi sed the Special Rapporteur that “there are no essentia
di fferences anong the three constitutions and that the Constitution of the FRY
has to be applied throughout the entire territory” of the country. However,
one exanple of a major difference between the constitutions concerns the right
tolife. As pointed out in a previous report (E/ CN. 4/1997/9), the FRY
Constitution does not provide for the death penalty; consequently, even grave
crimes under federal jurisdiction such as crinmes against humanity (which may

i nvol ve nultiple nurders) are not punishable by death. However, the
Constitutions of Serbia and Montenegro, adopted in 1990 and 1992 respectively,
as well as the current Penal Code, pernit capital punishment for ordinary but
serious crinmes, including nurder
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17. The Speci al Rapporteur met with a convict sentenced to death in a prison
in Kosovo and was later told by the federal Mnister of Justice in

January 1997 that his execution was nost unlikely, since the Governnent had
not carried out executions for many years and was not doing so at present.
However, the convicted man continues to live under the threat of execution

whi ch woul d not be the case had he been convicted of commtting even nultiple
murders, a crime against humanity, or a war crime. The provisions in the
three constitutions should thus be nmade consistent wi thout further delay, with
t he hi gher standards for human rights protection provided in the FRY
Constitution prevailing. The Special Rapporteur further believes that the
deat h penalty shoul d be aboli shed.

18. There are al so discrepancies between the constitutions and other |aws,
many drafted under the forner Socialist Federal Republic of Yugoslavia.
Despite | ong-standing pronises by the Governnent, |egal provisions in the
Penal Code and the Code of Crimnal Procedure have still not been harnonized
with constitutional standards. One exanple is the situation of persons held
in police custody. An exceptional period of 72 hours in police custody is
aut horized by article 196 of the Code of Crimnal Procedure during which
suspects can be held without a judicial order or access to a | awer.
According to nunerous reports received by the Special Rapporteur, police often
abuse this period without judicial supervision to use illegal methods to
extract information or “confessions”. 1In contrast, the FRY Constitution
(art. 23) provides for pronpt access to a | awer.

19. The M nistry of Justice of Serbia informed the Bel grade office of OHCHR
that the new draft Code of Criminal Procedure provides for pronpt access to a
awyer in line with FRY constitutional requirenents. The draft Code’s
adoption renai ns uncertain, however, although the Governnment had previously

i nformed the Special Rapporteur that the process would be conpleted by the end
of 1996. A single Penal Code for the FRY will replace the two existing pena
codes in Serbia and Montenegro, and the Special Rapporteur was pleased to
learn that, in accordance with the FRY Constitution, it will no | onger provide
for capital punishment. However, the Penal Code’s adoption remains uncertain
as wel |

20. Admittedly, the process of harnonizing these various laws with
constitutional requirenents is conplex and tinme-consum ng. However, the
Speci al Rapporteur believes that the process should now be conpleted. This
will not only bring clarity to a confusing situation which one constitutiona
expert has described as “legal chaos”, but will limt the detrinmental effects
whi ch the delay has on the way in which human rights are protected in
practice, since laws, rather than constitutional guarantees, usually are
applied in court.

[11. I NSTITUTI ONAL MECHANI SMS

21. In contrast to other countries of the former Yugoslavia, the Federa
Republ i c of Yugosl avia does not have an easily accessible, independent and

i npartial supervisory body such as an onmbudsnman from which citizens can obtain
redress. There is a Parlianmentary Commttee on Internal Affairs, but it is
not known to have taken up human rights cases. The Serbian and Montenegrin
assenbl i es have di scussed creating onbudsman institutions, but so far no
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concrete steps have been taken. The Special Rapporteur has repeatedly
stressed the value of an onmbudsman in her reports. She therefore wel coned
learning fromthe Prine Mnister of Montenegro in May 1997 that the Government
has a positive attitude on this question, and that it is being studied by a
group of legal experts. The Belgrade office of OHCHR has since provided
further docunentation on the functioning of such institutions in Eastern
Western and Central Europe to FRY and Montenegrin governnent officials. In a
di scussion with the Special Rapporteur in June, the federal M nister of
Foreign Affairs was willing to consider an onbudsman-type institution

al t hough he said | egal obstacles would need to be overcone.

22. In the Special Rapporteur’s view the creation of such an institution
could provide effective relief to nany persons who now face problens in
securing enforcenent of their rights. Many of those clainmng to be victinms of
violations of human rights |ack the financial neans to bring |egal action

Foll owi ng a change in police structure several years ago, conplaints agai nst
the police can no | onger be nmade at the municipal |level but only before the
Mnistry of the Interior, which has not been responsive to such conpl aints.
Furthernore, Yugoslavia |lacks a tradition of public interest litigation which
coul d benefit disadvantaged groups. Courts are not accustoned to granting
third parties locus standi. For exanple, an appeal by an NGO to the Federa
Constitutional Court in 1995, claimng that constitutionally guaranteed human
rights had been violated in a case concerning the newspaper Borba, was
rejected. The Court held that only the federal authority in charge of human
rights could initiate such a conplaint, apparently disregarding article 37 of
the Act on the Federal Constitutional Court permitting associations of
citizens or other such groups to submt conplaints on behalf of citizens whose
ri ghts have been vi ol at ed.

23. There is presently no effective systemto ensure that |egal requirenments
in adm nistrative and crimnal procedures are enforced. The Serbian Mnistry
of Justice infornmed the Belgrade office of OHCHR that it has a board which
supervi ses technical aspects of the adm nistration of justice, and which can
act on its own or receive conplaints. However, if sanctions are not applied
in case of wongdoing, as reportedly they are not, the nmechanismis of

guesti onabl e val ue.

24. For exanple, in Montenegro, Ms. Radmila Kal ezic was convicted

on 10 March 1997 to nine years' inprisonnent but had not received a copy of
the judgement as of six weeks later, though the law requires that this should
happen wi thin a maxi mum of 15 days. Legal requirenents were thus not net and
Ms. Kalezic's right to appeal was curtailed. The Mntenegrin M nister of
Justice informed the Special Rapporteur that the 15-day limt was often
overstepped, and that |egal reformm ght be required. However, since the case
was raised, the Mnister received assurances fromthe president of the court
that Ms. Kal ezic would receive a witten verdict by 10 May 1997, two mont hs
after her sentence.

25. I n anot her exanple of a case in which sanctions or renedies for
violations of rights would have been useful, the Special Rapporteur |earned of
an appeal to the Suprene Court filed in March 1996 on behal f of 43 men
sentenced in Prizren on charges of conspiring to act to endanger the
territorial integrity of the FRY. Although the law requires that in cases
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where defendants are in custody, the court of appeal should deliver its
decision within three nonths fromthe appeal's subm ssion, |awers say that
this has not happened. The first session of the Supreme Court at which the
case was scheduled to be taken up occurred nore than a year later, in

July 1997, and then was postponed until Septenber. Lawyers conpl ained of the
| ack of renedial nmechanisnms to ensure that official institutions conply with
i nportant procedural requirenents.

V. LIBERTY AND SECURI TY OF THE PERSON

26. Wthin 24 hours of arrest, the court or the police are obliged to inform
the famly of a person taken into custody. Nornmally, an arrested person has
to appear before a judge within 24 hours. However, as noted earlier

article 196 of the Code of Criminal Procedure permts, in exceptiona

ci rcunstances, arrested persons to be kept in police custody for a nmaxi num of
72 hours, without access to a |awer or judicial supervision, although the
public prosecutor nust be inforned. The 72-hour period is conmonly used in
cases of a political nature, and can effectively be extended to 4 days on the
basis of the Law on Internal Affairs (art. 11) which authorizes police
detention for 24 hours to establish a person’s identity. At the end of the
period, the arrested person has to be brought before the investigating judge
who nmay decide to keep that person for one month on remand. A higher judge
can extend detention to two nonths or, in serious cases, up to a maxi mum of
five nonths. These periods apply before an indictment has been issued, after
which there is notime linit to the period of detention

27. Al t hough, in general, these |legal provisions appear to be observed, they
are often violated in cases of persons arrested for political activities. The
Speci al Rapporteur has been informed of numerous instances in which famly
menbers did not receive tinely informati on about an arrest. This not only
caused great anxiety, but also prevented the fanmlies fromengaging a | awer.
Several parents of persons arrested during the Novenber 1996- February 1997
denonstrations infornmed the Special Rapporteur that they had to search police
stations in Belgrade to | earn whether their children had been arrested and
where they were kept. Wen M. Dragoljub Stosic, the | eader of Bel grade’s
public transport driver’s union, was arrested in Cctober 1996 after |eading a
strike, his lawers established his whereabouts after two days but his

rel ati ves were never inforned.

28. In Kosovo, there have been particularly serious violations of nationa
and international law requiring that arrested persons be brought pronptly
before a judge. In June 1997 M. Besim Rama and M. Avni Nura told the
Pristina District Court that they were held for nore than two weeks in secret
detention, from about 16 Septenmber until 2 Cctober 1996, during which they
were tortured by police in an attenpt to make them confess to acts of
terrorism They appeared on 2 Cctober before the investigating judge who
wrongly recorded the date of their arrest as 29 Septenber, so it appeared that
they had been detained for only the pernissible three-day period. No action
is known to have been taken agai nst those who allegedly kept the two nen in
illegal custody, tortured them and provided misinformation to the judge about
the real date of their arrest.
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29. In previous reports, the Special Rapporteur has stated that the

i nci dence of police abuse could be reduced if |awers were given pronpt access
to their clients (see, e.g., E/CN 4/1997/56). Although proposals to that
effect are now incorporated in the latest draft of the new Code of Crim nal
Procedure, they have not yet been enacted. The Special Rapporteur is also
concerned that existing | aws governi ng comruni cati on between | awyers and their
clients are inconsistently enforced, and that some detai nees are prevented
from comuni cating with their |awers for |long periods of tine.

30. The Speci al Rapporteur has al so received a small nunber of reports that
relatives are arrested and held as “hostages” if the person sought cannot be
found. These reports are confined to Kosovo (see section | X, below).

V. | LL- TREATMENT, TORTURE AND | MPUNI TY

31. The Speci al Rapporteur continues to receive reports of torture and
ill-treatnent fromvarious parts of the country. The npost serious of which
come from Kosovo. She wi shes in the present discussion to focus on the
qguestion of inpunity which, unless addressed by the Government, will continue
to facilitate further acts of torture. Torture is specifically prohibited by
article 25 of the FRY Constitution and article 218 of the Code of Crim nal
Procedure.

32. In various comruni cations fromthe Governnent, the Special Rapporteur
has been informed that it opposes illegal nethods but that fromtime to tinme
aberrations could occur. The Special Rapporteur therefore wel coned
invitations fromthe Mnister of Internal Affairs and the Mnistry of Justice
of Serbia to submit information on possible violations to them and she has
done this in a nunber of cases. Anobng the nost detailed allegations which
she has submitted have been the brutal treatment of a denonstrator

M. Dejan Bul atovic, which she described in a letter of 13 Decenber 1996; the
torture or ill-treatnent of five nen in Kosovo, one of whomdied allegedly as
a result, described in a letter of 16 Decenber 1996; the beatings of
journalists and ot her peaceful participants in denonstrations (letter

of 6 February 1997); and the death in police custody in Kosovo of another nman
(letter of 26 February 1997).

33. The Speci al Rapporteur is disturbed that she has received no response to
any of these letters, with the exception of a detailed reply fromthe M nister
of Justice of Serbia about nedical treatnment provided to M. Bulatovic to help
hi m recover from beatings he had sustained. Even that letter failed to react
to the principal concern that the police had been responsible for ill-treating
him In none of the cases raised by the Special Rapporteur did the Government
order an investigation or take steps to bring those responsible to justice.

34. Prosecuti ons against police for such practices are extremely rare. In
Kosovo, where torture allegations are nost numerous, only two policemen were
sentenced to inprisonnment for such practices between 1993 and | ate 1996,
according to official data provided to the Special Rapporteur. The Mnistry
of Justice of Serbia informed OHCHR that after internal inquiries by the
Mnistry of the Interior, 14 policenmen had been di sm ssed from service
during 1996 or had other disciplinary neasures taken against them nostly for
resorting to excessive use of force.
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35. Mont enegro, on the other hand, appears to pursue an active policy

agai nst perpetrators of police abuse, and such abuses reportedly have
decreased. The Special Rapporteur raised the issue with the Republic’s

M nister of Interior on the basis of a book called Crna Kutija (the Bl ack Box)
whi ch described nore than 80 specific allegations of ill-treatnent or torture
between nid-1992 and 1996. The Mnister informed her that 48 policenen had
been di sm ssed on grounds of police abuse in the last two years in Mntenegro,

but that 20 were reinstated by the courts on appeal. He said he regretted
that so many police agai nst whomthere was evidence of such practices
had been reinstated. |In one case, two policemen found guilty of

ill-treating 15-year-old MIjan Despotovic and who lost their jobs as a
result, appealed against their conviction and were reinstated in their posts
by the court, even though supporting nmedical evidence of ill-treatment had
been presented.

36. In nost such cases, victims of torture or ill-treatnent who want

justice to be done have to resort thenselves to initiating prosecutions. But
the relevant |egal provisions are difficult to enforce. Several dozen
peaceful denonstrators and journalists who were seriously beaten by the police
on 2-3 February 1997, sone of whomrequired hospitalization for fractures and
other injuries, put their cases to the public prosecutor in February 1997. So
far he has apparently not reacted. One victimclains to have received

t hreat eni ng phone calls after submtting the case. The Special Rapporteur is
unaware of any cases in which the perpetrators or those giving orders to use
force agai nst peaceful denonstrators in February 1997 have been brought to
justice.

37. The Speci al Rapporteur also is follow ng closely whether the public
prosecutor’s office of the Fourth Minicipal Court in Belgrade will ensure

that those responsible for inflicting serious injury on M. Ni kola Barovic, a
| awyer, on 16 July 1997 are brought to justice. M. Barovic has said that he
was beaten on orders and in the presence of M. Vojislav Seselj, the | eader of
the Serbian Radical Party who is also President of the Minicipal Assenbly in
Zemun, by one of M. Seselj’s bodyguards. This happened minutes after both
men had engaged in a heated debate broadcast live on television about
evictions, especially of nenbers of the Croat comunity from apartments which
they had |l egally occupied in Zemun. M. Barovic appeared the sane evening on
television with serious wounds on his face for which he required nmedica
treatment in hospital. M. Seselj later clained that M. Barovic had “slipped
on a banana peel”. Serbia’s Mnister of Justice initially disclainmed

know edge of the incident, which was wi dely condemed in the nmedia. The
Speci al Rapporteur asked Serbia’'s Mnister of Internal Affairs whether the
police were investigating the attack and urged the public prosecutor to react.
Two weeks later, on 31 July, he ordered an investigation

VI. RIGHT TO LIFE

38. As noted above, constitutional protection of the right to |ife should be
clarified and the highest human rights standards shoul d apply, neaning that
the death penalty should be abolished in accordance with the FRY Constitution
Al t hough no judicial executions have been carried out for many years, there
have been a few grave incidents in which detainees have died in Kosovo prisons
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after torture. In her report of 29 January 1997 (E/ CN. 4/1997/56), the Specia
Rapporteur expressed grave concern about the death of M. Feriz Bl akcor

on 10 Decenber 1996, allegedly as a result of torture in police custody. In
a letter to the Chairman of the Commi ssion on Human Rights of 3 April 1997,
the Speci al Rapporteur also reported that M. Besnik Restelica had died

on 22 February 1997 in the District Prison in Pristina, allegedly as a result
of torture in detention. As noted above, the Governnent has not reacted to
the Special Rapporteur’s letters calling for inpartial investigations into
these and other allegations of torture in Kosovo.

VII. ADM N STRATI ON OF JUSTI CE
39. An inportant safeguard for the independence of the judiciary is
guaranteed tenure. In the FRY, judges are appointed for alife termby a

parliamentary panel, froma list drawn up by the Mnistry of Justice. An

i ndependent Associ ation of Judges in Serbia was established in 1997 and one of
its first statenents was that loyalty to the Governnment in office should no

| onger be a criterion for nomnating judges. A new draft [aw on the judiciary
was conpleted in July for the Republic of Serbia. |If adopted, it will draw
judges and | egal experts into the nonmination procedure, thereby enhancing
potential for a professional and i ndependent judiciary.

40. Judges complain that they lack protection and security in court, that
their material position does not reflect their status and that their salaries
are not paid on tine. This insecurity makes themliable to pressure,
especially since they lack the authority which should appertain to their
office. 1n several cases court orders have been flouted by the security
forces whose task it is to enforce them For exanple, a number of residents
of socially owned apartnents in the Belgrade nunicipality of Zemun, notably
Croats, were evicted fromtheir apartnments despite |ong-standi ng occupancy
rights. This included the Barbalic famly, who returned home from hol i day

on 4 July 1997 to find their flat occupied by new residents, as well as the

Marojevic famly, evicted on 17 January 1997. |In both cases the courts issued
temporary rulings in favour of the |ong-standing tenants but police refused to
i npl enent the orders. 1n one case, police were reportedly awaiting an order

fromthe Mnistry of the Interior to do so. By August 1997 the court orders
still had not been inplenented.

41. Pressures are particularly strong on judges sitting in political trials.
One Suprene Court judge was quoted as saying: “Courts sit in judgement every
day and do rule independently but in sensitive political trials that is not

so. Wien | say that the courts have not reached the standards set by the
Constitution [which proclains the separation of |egislative, executive and
judicial powers] | nean those trials primarily. |In those trials the judiciary
is still listening to whispers fromdaily politics” (10 May 1997 interview in
the weekly Vrene).

VIIl. THE RIGHT TO A FAIR TRI AL

42. Fair trial standards are particularly at risk in cases connected with
political activities. Major breaches of international standards for due
process and al so of several Yugoslav procedural requirements were found by an
observer fromthe Bel grade office of OHCHR who observed two trials of Kosovo
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Al bani ans conducted in the District Court of Pristina between May and
July 1997. The cases were recently described in a special report of the
Speci al Rapporteur (E/CN. 4/1998/9). The nost serious violations occurred
during the period of pre-trial detention

43. Many statements admitted in evidence by the court had apparently been
extracted under torture or duress even though the Convention agai nst Torture
and articles 83 and 219 of the Yugoslav Code of Crimnal Procedure
specifically prohibit such evidence frombeing relied upon in court

proceedi ngs. A sumuary of the defendants’ statenents that they had been
tortured or ill-treated was read into the record by the presiding judge.
However, although |lawers said they had seen injuries resulting fromtorture
on several defendants (one of whom had been put on a heated stove), and

al t hough several nedical reports were presented which were consistent with the
al l egations, no investigations were ordered nor was further action taken
Lawers’ requests for independent nedical exam nations of clients who clained
to have been tortured and their requests to cross-exam ne experts appoi nted by
the court were denied. Evidence put before the court which |acked appropriate
aut henti cati on was nonet hel ess admitted. Considering the nature of the

evi dence presented, the Special Rapporteur expressed grave doubts as to

whet her the accused shoul d have been found guilty.

44, Access to |l awers is another nmjor problem Several defendants in the
Kosovo trials, including M. Enver Dugoli, conplained that when they were
brought before the investigating judge and asked for their |lawers to
represent them the judge refused the request. |In fact, |lawers are

specifically permitted by the Code of Crimnal Procedure to be present when
their client is exam ned by the investigating judge (art. 67). Severa
denonstrators arrested |last winter in Belgrade and other major cities, charged
with of fences under the Law on Petty O fences made simlar conplaints. Sone
claimed that they were told by the judge who tried themthat since they were
only charged with m nor offences, “they did not need a | awer” to represent
them They were ultimately sentenced to several weeks of inprisonnent. These
restrictions contravene guarantees in the FRY Constitution and the
International Covenant on Civil and Political Rights that defendants shoul d
have | awyers during trial. The Deputy M nister of Justice of Serbia informed
the Bel grade office in March that the new draft Law on Petty Off ences woul d
guarantee the right of access to counsel at trial

45. Under the FRY Code of Criminal Procedure, free comunications between

| awyer and client nust be allowed after the investigation by the investigating
judge is over or the indictnment has been issued (art. 74). Lawers acting for
denmonstrators in the Bel grade proceedings and for prisoners in the recent
Kosovo trials inforned the Special Rapporteur, however, that prison security
guards insisted on remaining present during their consultations, preventing
private comuni cations. In Kosovo one defendant, M. ldriz Aslani, told the
court on 3 June 1997 that he had been detained for six nmonths w thout access
to a lawer and that the first tine he could speak to his |awer in confidence
was t hree days before his trial

46. The Speci al Rapporteur has al so found other violations of the right to
an adequate opportunity to prepare one’'s defence. |In the trials of the Kosovo
Al bani ans, the investigating judge denied | awers access to essential tria
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docunents by excluding all docunents except those concerning the exam nation
of their own clients, until about a week before the start of the trial
However, the Special Rapporteur notes that fair trial standards were net
insofar as the two trials were held in public and w thout delay. Detailed
observations about the standards for fair trial applied in the two trials of
Kosovo Al bani ans appear in the Special Rapporteur’s separate report.

I X.  FREEDOM OF EXPRESSI ON AND THE MEDI A

47. Hundr eds of newspapers and radio and television stations currently
operate in the FRY. A substantial nunber of newspapers are critical of the
Government. Al though these independent papers do not have the sane access to
cheap newsprint and effective distribution systens outside the capital as does
the pro-Governnent press, the Special Rapporteur has received no conplaints of
censorship. As pointed out in a previous report, newspapers are nmuch too
expensive for the majority of the population. The principal and often only
source of news is television and, to a | esser extent, radio.

48. Only State-run tel evision, Radio Television Serbia (RTS), which is

part of the Serbian Broadcasting Corporation, broadcasts throughout the
country. It is therefore by far the nost influential media outlet. It
devotes 50 per cent of its air time to political reporting, but remains under
tight governnment control. Serbia’ s Mnister of Information acknow edged this
in June 1997, saying that RTS s news programe “does not reflect the politica
reality in Serbia”. The Speci al Rapporteur observes, however, that RTS has
now started to provide linmted coverage of some opposition activities.

49. By way of illustration, a survey by the independent news agency Beta of
RTS s news coverage during the third week of June 1997 showed that the
channel’s political news programmes nainly covered activities of State
agencies and officials. Al were presented in positive terns; no officials
were questioned or criticized. Seventy-five per cent of the coverage of party
activities was devoted to the ruling coalition of the Socialist Party and the
Yugosl av Left. Opposition parties were presented in negative ternms or else
shown when criticizing other opposition parties. |In the case of Studio B, on
the other hand, which is owned by the Belgrade nunicipality and can be seen
only in Belgrade, criticismof the CGovernnent was a dom nant theme. Protests
agai nst the Governnent, ignored by the State electronic nmedia, were given
twice as much tine as governnental activities.

50. In a positive devel opnent, progranmes produced by i ndependent

Radi o B-92, which was cl osed down by the Covernnent for several days during

| ast winter’s denonstrations, can now be heard throughout nost parts of
Serbi a, except Kosovo and Sandzak. The authorities have also restored
broadcasting facilities to Radio Boom 93 in Pozarevac, eight nonths after

wi t hdrawi ng them during the winter denonstrations. However, in March 1997 the
transm ssion strength of privately owned BK TV was limted at a tine when its
owner was considering running as a presidential candidate. Although the
Bel gr ade Economnics Court ordered that transmi ssion be restored, as of early
May 1997 BK TV was still unable to broadcast south of Belgrade. The officia
expl anati on given by the authorities was that the PTT transmitters used by

BK TV had broken down. Although the BK Corporation i mediately offered to
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replace the transnmitters, no agreenent on this has been reached. Before these
probl ems occurred, BK TV could be seen by up to 70 per cent of all viewers in
Serbia. That figure is now down to 25 per cent.

51. In a wel cone nove, the Covernnent of Mntenegro granted permission in
July to independent Radio Antenna to extend its broadcasts outside the
capital, Podgorica. TV Mntenegro, however, remains under the firmcontrol of
t he Government, although it has reached an unusual agreenent with opposition
parties. State-run electronic and print nmedia are now obliged to broadcast
and publish any signed statenent by an opposition party in Parlianent,
provided it stays within certain limts (about 25 printed [ines or 3 m nutes
of broadcasting). It appears that the agreement is being fully honoured.

52. Serbia’s Mnister of Information stated in April that she wi shed to
regul ari ze the situation of nunerous el ectronic nmedia that were broadcasting
wi thout a licence. She inforned the Special Rapporteur that priority should
be granted to the |onger-established media. The federal Mnistry of

I nformati on announced in July that 347 radio and 153 tel evision stations were
operating without a licence, nearly all of themin Serbia. However, severa
radi o stations, anong them Radio B-92, have in fact been applying for officia
Iicences for several years, wi thout ever receiving a response. The

I ndependent Associ ation of Journalists of Serbia clainmed that the Governnent
was responsible for neglecting the situation and usually initiated cl osures of
i ndependent radio and tel evision stations only once they started broadcasting
news.

53. By July 1997, 77 radio and television stations, owned privately or by

I ocal municipalities, had been cl osed down by the Government, the vast
majority of which had operated in cities where opposition parties had won

| ocal elections. In the run-up to Serbian elections set for Septenber 1997,
this raised fears that the closures were pronpted by political considerations.
However, Serbia’s Information M nister announced on 28 July that the closures
woul d be suspended until after the el ections, and broadcasting facilities were
restored to all of the stations affected by these neasures.

54. The Speci al Rapporteur has been particularly concerned that appropriate
free speech standards should be reflected in the new Public Information Law, a
third draft of which was presented to Parlianment in August 1997. Serbia’s

M ni ster of Information had wel coned detailed conments on the two previous
drafts provided by the Bel grade office of OHCHR and appears to have taken sone
of theminto account in preparing the third draft. A positive feature of the
draft law is that State bodies are obliged to provide free access to
information in their charge, unless it is officially secret. This should help
to address long-standing criticismby independent nmedia in Serbia which

unli ke media in Montenegro, have difficulties in obtaining access to officia
information or briefings fromgovernnent mnistries.

55. However, important concerns remain. The draft media |aw contains
several articles which can be used to restrict the right of editors and
journalists to express thenselves freely. For exanple, the | aw woul d prohibit
medi a from publishing and even reproducing i nformati on “of fendi ng the honour
or respectability of a person, or containing offensive formulations or

i ndecent expressions”. This provision not only appears to exceed the limts
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permtted by article 19 of the International Covenant on Civil and Politica
Rights on the right to free expression, but it can also prevent journalists
fromreporting on court cases of public interest. Moreover, this and other
articles of the draft |aw contain broadly phrased fornul ati ons, notably the
obligation for nmedia to provide “true information” and not to publish or
transmt “false information on [a] person’s life, know edge and capabilities”.
They can easily be used to inhibit legitimte criticismor scrutiny of the
conduct of public persons such as politicians, in contravention of

i nternational standards. European human rights jurisprudence has enphasized
that politicians should display a higher degree of tolerance towards criticism
of their conduct than ordinary citizens.

56. Furthernore, the new draft still requires each copy of a newspaper to
carry details of sources of capital and financial structure. It also requires
that financial assistance from abroad be officially declared and published at

| east once a year. These requirements could limt practical enjoynment of the
right to freedom of expression by the nedia concerned.

57. In Montenegro two opposition | eaders, M. Novak Kilibarda and

M. Sl avko Perovic, were sentenced in March to pay a large fine to the
Republic’'s President and Prinme Mnister. The latter had filed a civil suit
against the two for violating their “honour and reputation” by making alleged
derogatory remarks about the President and Prine Mnister during |ast year’s
el ection canpaign. The President and the Prime Mnister had to show that the
remar ks had caused them “nental suffering”, but |awers pointed out that no
evi dence was produced in court either of the nature of the statenments made or
of the suffering allegedly caused. (The Prine Mnister |later dropped his
suit.) The Special Rapporteur, in her discussions with the officials

t hemsel ves, expressed concern that the trials appeared to fall short of

i nternational standards, including those which require politicians to tolerate
hi gher | evels of scrutiny.

X.  THE SI TUATI ON OF M NORI TI ES
A Kosovo

1. Liberty and security of person

58. The Speci al Rapporteur has continued to receive reports of serious
ill-treatnment and torture comritted in Kosovo agai nst persons in police
custody. This violence has been mainly, though not exclusively, reported in
connection with police raids and arrests undertaken as a response to viol ent
attacks agai nst the Serbian police and private individuals over the |ast year
As noted in the Special Rapporteur’s recent report, nost of the defendants in
trials held in Pristina in May-July 1997 all ege having been subjected to
torture during interrogations by the police and State security services.

Thr oughout the reporting period, staff of the Bel grade office of OHCHR have

i nterviewed a nunber of persons who witnessed or were thensel ves subjected to
ill-treatnment and ot her human rights abuses at the hands of the police in
Kosovo.

59. In April 1997 testinony was received fromfour Kosovo Al banian students
who al | eged having been physically ill-treated by the police in Pristina.
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According to their account, on 19 March 1997 at around mi dday they were

st opped by two unifornmed police officers in a street in central Pristina.
After checking the identity papers of the four men, the police took theminto
the entrance of a building nearby, where they were ordered to get undressed
for a body check. ©One of the police officers then pulled out his truncheon
and al legedly started beating the nen on their |egs and backs. Between the
beatings the four were ordered to give information about their studies at the
“parallel” university in Pristina and about a shooting incident in which a
police officer was killed in Podujevo. The four nmen were reportedly rel eased
after 1% hours of beatings and questioning.

60. The Speci al Rapporteur has al so received a nunber of allegations of
so-cal l ed “hostage” arrests, in which the police have detained relatives or
fam |y nmenbers of persons being sought by the police. |In one such incident

on 10 June, the police entered a private house in a village near Skender aj
searching for a Kosovo Al banian man. As they failed to find the person
concerned, they detained his brother instead to nmake the man give hinself up
In an earlier incident on 29 April, special police units allegedly raided a
private hone in Pristina |ooking for “NN', the owner of the house. As he was
not at hone, the police allegedly harassed and ill-treated his wife and
daughter. His brother, living in a house nearby, was reportedly taken to the
police station.

61. The viol ent attacks against Serbian police and persons enpl oyed by the
| ocal authorities in Kosovo have continued in recent nonths. 1In one of the
| atest incidents two police officers were seriously injured on 4 August 1997
when their car cane under automatic-rifle fire near Srbica. Also in August
anot her police vehicle was damaged when it was hit by gunfire on a road near
Poduj evo. The previously unknown organi zation “Liberation Arny of Kosova” has
clainmed responsibility for nost of these attacks, in which sone 30 persons
have lost their lives in the last year. Following the killing of two Kosovo
Al bani an men and a Serbian police officer in May, the group issued a

conmuni qué threatening to carry out nore strikes agai nst persons who

“coll aborated with the Serbian authorities”

2. Return of asylum seekers

62. In her last report (E/ CN. 4/1997/56), the Special Rapporteur took note of
the alleged ill-treatnment of two Kosovo Al banian nen who were returned to
Kosovo in Septenber 1996 after their applications for political asylum had
been rejected in Germany. In view of these allegations and the genera
situation in Kosovo, the Special Rapporteur recomended that any pl anned
return programres include adequate human rights safeguards to ensure that

t hese people can return to their hones in safety and dignity. On

10 October 1996 the Covernnents of the FRY and Gernmany signed an agreenent on
the return of rejected asylum seekers and ot her persons w thout |ega

resi dence. The agreenent entered into force on 1 Decenber 1996, and the

first repatriation took place in late January 1997. As of 31 July 1997,

1,600 persons had been forcibly repatriated under the agreenment, and about the
same nunber had returned voluntarily to the FRY. Around 90 per cent of them
were Al bani ans from Kosovo. The agreenment includes a human rights clause
(art. 2.2), under which returns are to be carried out with full respect for
returnees’ human rights and dignity. Wile the agreenent formally covers up
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to 130,000 Yugoslav citizens without |egal residence in Germany, it is
bel i eved that 20, 000-30,000 persons could be repatriated in the next
three years.

63. After the agreenent’s entry into force, neither the Special Rapporteur
nor her staff have been approached by returnees alleging that their human
rights were violated upon return to the FRY. Information fromlocal sources
also indicates that, with a few exceptions, the return progranme has proceeded
so far without serious incidents. It is reported, however, that a nunber of
returned asylum seekers have been verbally abused or summoned for so-called
“informative tal ks” by the police, while others have been tenporarily detained
upon arrival. |Isolated cases of alleged police abuse of returnees al so have
been reported, but the allegations have not been verified. It may be noted
that a consi derable proportion of the persons repatriated so far reportedly
have crim nal charges pending in the FRY or Germany, which may in part explain
why sone persons have been detai ned and questioned by the police. The German
Embassy in Bel grade has submtted 10 cases of alleged harassment or tenporary
detention of Kosovo Al banian returnees to the federal Mnistry of Interior

but the Mnistry has reportedly not responded to these inquiries.

64. The Speci al Rapporteur notes that the Government of Switzerl and
concluded a simlar agreenent with the FRY on 3 July 1997. The agreenent

provi des for the repatriation of 12,000-13,000 FRY citizens, alnost all of

t hem Kosovo Al bani ans, whose applications for political asylum have been
rejected by the Swiss authorities. The first repatriation fromSwitzerland is
pl anned to take place before the end of the year. A bilateral expert

commi ssi on, conposed of representatives of the Swiss and FRY Mnistries of
Interior, is discussing nodalities for the repatriation process. The
agreement, which is not limted in time, includes provisions ained at

saf eguardi ng the human rights and dignity of the returnees.

3. Education

65. A full year has passed since the menorandum of understanding on the
normal i zati on of education in Kosovo was signed by President M| osevic and
Dr. Rugova on 1 Septenber 1996, and the Special Rapporteur notes with concern
that no concrete steps have been taken to bring this agreenent into practice.
The joint conmm ssion tasked to inplement the agreenment has met several tines
since the begi nning of the year, but the parties seemto be locked in their

positions. It is estimated that some 300,000 pupils attend the “parallel”
primary and secondary schools whi ch have operated throughout Kosovo
since 1990. It is reported that the Al banian “parallel” university in

Pristina has enrolled 6,165 students for the next academ c year. Most of
these institutions operate in private houses and other tenporary prem ses,
which are clearly inadequate for teaching and training purposes. 1In

m d- August 1997 Kosovo Al bani an students of the “parallel” university in
Pristina announced that they would try to enter the prem ses of Pristina
University itself at the beginning of the new acadenic year in Cctober, and
that they would | aunch street protests to express their frustration over the
failure to i nplenent the Septenber 1996 nmenorandum
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4. Discrinmnation and property rights

66. The Speci al Rapporteur’s attention also has been drawn to a nunber of
cases relating to inplementation of the 1989 Act on Special Conditions for
Real Property Transactions. It is reported that fromApril to June 1997, nore

than 60 Kosovo Al bani ans were sentenced to 60 days in prison for purchasing
property wi thout the approval of the Serbian Mnistry of Finance as required
by law. The Act entered into force on 22 July 1989 and is to be applied for
10 years. This law, which applies to the whole of Serbia except for the
provi nce of Vojvodina, places severe restrictions on the purchase, sale,
exchange and renting of real property between nmenbers of different ethnic
groups. Under the law all property transactions have to be approved by the
Serbian Mnistry of Finance. Conplaints against the Mnistry’s decisions may
be filed with a Special Committee of the Serbian Parlianment, whose decisions
are final

67. According to the | aw, approval of real-property transactions is only to
be granted if the transaction is deened to have no inpact on the ethnic
structure of the population and will not provoke anxiety, insecurity or

i nequal ity anmong persons belonging to different ethnic groups. The |aw
further provides for sanctions only against the purchaser, in cases where
transactions are carried out wi thout the approval of the Mnistry. On the
face of it, the underlying logic of the |l aw appears to be to control the

m gration of certain ethnic groups fromareas in which they constitute a
mnority, thereby preventing undesired changes in the population' s ethnic
distribution. It may be noted that the | aw was passed at a tinme when there
was a growi ng concern over the increasing mgration of Serbs from Kosovo.

68. Cases and materials studied by the CHCHR Bel grade office suggest that
the law is being unevenly and arbitrarily inplenmented, depending on the
applicant’s ethnicity and place of residence. The fact that the law is not
applicable in Vojvodi na woul d appear to place owners of property outside that
province in an unequal position before the law. The exclusion of Vojvodi na
fromthe |law s scope is also surprising considering the fact that sone

30 different ethnic comunities live in that region. The Mnistry of Finance
has in several cases nade reference to the law, and rejected requests for

aut horization to purchase property filed by nmenbers of minorities in areas
where there woul d appear to be no obvious concern about drastic changes in the
popul ation’s ethnic structure. Ethnic Al banians and ot her nmenbers of
mnorities with permanent residence in Belgrade wishing to buy apartnents in
that city have reportedly had their applications rejected. It is also
reported that menbers of the Turkish minority in Prizren have been prevented
from purchasing property in that nunicipality, despite the fact that the
comunity’s population is continuously decreasing. According to |oca

| awyers, around 98 per cent of the applications filed by Al banians or other
mnority nenbers in Kosovo are rejected, and it is alleged that many
transacti ons even between nenbers of the sane ethnic group are bl ocked.

On the other hand, the Mnistry has apparently made no objection to mnority
Muslinms in Sandzak selling their property to |local Serbs before |eaving the
country. The Special Rapporteur is concerned that this law places citizens
in an unequal position, and that menbers of nminorities are suffering
discrimnation in its inplenmentation
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B. Sandzak

69. On 10 July 1997 the situation in Novi Pazar turned tense when heavily
armed police units, together with the Serbian M nister of Local CGovernnent,
entered the nmunicipality building with an order fromthe Serbian Government to
di ssol ve the town adm nistration and assenbly. By this order the Governnent
al so introduced a mandatory rule bringing the functions of |oca

adm ni stration under the control of a new municipal council conposed of the

| ocal branches of the Socialist Party (SPS) and the Yugoslav Left (JUL) - the
ruling governnent coalition in Serbia. Furthernore, a congress of the
coalition “List for Sandzak” planned for 12 July in Novi Pazar was banned by
an order fromthe Serbian Mnistry of Interior. |In last year's |loca

el ections the “List for Sandzak”, led by M. Suleijman Ugljanin's Miuslim

Nati onal Council for Sandzak, had secured two thirds of the seats in the
muni ci pal assenbly. In the July 1997 incident, a nunber of people who had
gat hered outside the building were reportedly beaten by the police, and

M. Ugljanin, a nmenber of the FRY Parliament, was prevented from entering.

Al'l access roads and major street crossings in Novi Pazar were reportedly

bl ocked by the police from10 to 13 July.

70. In a press rel ease the Covernnent stated that the action was taken due
to a number of illegitimte and unconstitutional decisions made by the
muni ci pal organs of Novi Pazar. According to the decision, the municipality
was placed under mandatory rul e because the nunicipal organs had been
ethnically and politically biased when filling key public offices, and because
it had failed to neet its obligations to cover the expenses of the |oca
primary and secondary schools. The decision further makes reference to
article 45 of the Law on Local Government, under which the Governnent is
entitled to appoint a new council to run a rmunicipality if it is established
that the el ected organs have acted illegally or unconstitutionally.

71. Wt hout prejudice to the nerits of the case, the Special Rapporteur
notes that the law in question gives far-reaching powers to the centra
Governnment to intervene in the work of locally elected organs, and it woul d

t herefore seem advisable that its provisions be interpreted restrictively.

The Special Rapporteur is also concerned that these drastic nmeasures, which
de facto amount to nullifying the results of last year’s local elections, are
not conducive to fostering the fragile denmpbcracy slowy taking root in Serbia.

72. OHCHR staff interviewed two persons who were briefly detained and
ill-treated by the police in connection with the police action on 10 July.

One of the nen, a resident of Novi Pazar, stated that he was handcuffed by the
police when he approached the nunicipal building where a crowm of sone

200 people had gathered. On the way to the police station, he was allegedly
beaten by the police. This ill-treatnment reportedly continued outside the
police station, where a group of special police beat the man with truncheons.
He was then left handcuffed in a corridor in the police station, where police
officers allegedly beat and kicked him as they passed by. He was rel eased
after four hours, wi thout any explanation as to why he had been detai ned.

73. On 11 July the District Prosecutor in Novi Pazar requested that the
federal Parlianent waive M. Ugljanin’s parlianmentary inmunity and he was
officially notified of the decision to do so only on 28 July. On 18 July he
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had appeared before the District Court in Novi Pazar for a hearing on charges
brought against himin 1993. The hearing was adjourned at the request of

M. Ugljanin's attorney, and was resuned on 30 July. M. Ugljanin is
conducting his defence at liberty. It will be recalled that he left the FRY
in 1992 after having been accused of engaging in “activities aimed agai nst the
constitutional order of the State”, under article 136 of the Penal Code. He
returned to the country in Septenber 1996, w thout any |egal action being
taken agai nst him and was el ected a nenber of the federal Parliament in |ast
year's el ections.

74. As noted in the Special Rapporteur’s earlier reports, the security
situation in the Sandzak area has inproved in recent years. VWhile no
systemati c abuses have been reported, however, the Special Rapporteur was

i nformed of some violent attacks against Miuslins that occurred in the first
mont hs of 1997. It appears that the police have taken no action to

i nvestigate these crines, which were apparently ethnically nmotivated. It was,
for exanple, reported that on Orthodox Christmas Eve, 6 January 1997, an

expl osi ve device was thrown into a shop owned by a Muslimman in Priboj

The sane ni ght a nunber of kiosks and shops owned by Muslinms in Priboj were
reportedly vandalized by unknown persons.

75. In late June the Special Rapporteur was infornmed of the death of

M. Jusuf Pranenkovic, a Muslimrefugee from Sarajevo. M. Pranenkovic was
reportedly prevented fromentering the FRY by Serbian police in Priboj while
travelling by bus from Sarajevo to Novi Pazar on 20 June 1997. He then went

m ssing for seven days before his body was found in the river Limnear the
village of Sjeverin - an area where abuses of the |ocal Mislim popul ati on have
been reported in past years. Prior to this discovery M. Pranmenkovic’s famly
tried to persuade the police in Tutin, their hone town, to inquire with the
Pri boj police about his whereabouts, but to no avail. On 28 June his

relati ves went to Rudo, Republika Srpska (Bosnia and Herzegovina) to recover
his body, and to prevent it frombeing buried there. Despite the unclear

ci rcunstances of M. Pranenkovic’s death no autopsy was carried out, nor was a
police investigation initiated to determ ne the cause of his death.

76. A longstanding issue in Sandzak is the situation of internally displaced
persons in Pljevlja and Priboj. 1In her report (E/ CN. 4/1997/8) of

25 Cctober 1996, the Special Rapporteur gave a detail ed account of her
findings on this question. On 4-5 May 1997 she visited the town of Pljevlja
where around 40 families of displaced persons originating fromthe renote
border regi on of Bukovica are accommdated. It is estimated that 1,500 people
| eft Bukovica in 1992/93. Wile the majority of the families in Pljevlja
appear to have left due to fear of the war in neighbouring Bosnia and

Her zegovi na, sone were forced to | eave because of violence and harassnent

mai nly by Bosnian Serb arnmy and param litary units passing through the area.
However, reservists of the Yugoslav National Arnmy (JNA) were also said to be
responsi ble for sone of these acts. Mst of the houses |eft behind by the
fleeing Muslinms were badly danaged by the mlitary and | ooting nei ghbours.

In autum 1996 the Office of the United Nations H gh Commi ssioner for Refugees
(UNHCR), in cooperation with the Dani sh Refugee Council and Swi ss Di saster
Relief, rebuilt six of the abandoned houses. The owners were expected to nove
back to their homes in spring 1997, but it appears that this project has been
post poned.
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77. During her visit to Podgorica in May 1997 the Special Rapporteur

di scussed the situation of the displaced in Pljevlja with menmbers of the
Gover nment of Montenegro, and stressed the responsibility of the authorities
to assist the internally displaced to return to their homes. On 5 August the
Prime Mnister of Montenegro, M. M| o Djukanovic, wote a letter to the
Speci al Rapporteur outlining the Governnment’s plans to devel op the region of
Bukovica, inter alia by inproving |ocal roads and noderni zi ng nmedi cal
services. The Governnent has al so opened a new police station in
Kovacevi ci - Bukovica, in order to inprove the security situation in the area.

78. A group of 217 internally displaced persons in Priboj are still waiting
to go back to their hones in the Sjeverin-Kukurovici area. In October 1996
the authorities of the Republika Srpska gave perm ssion to these people to
cross a strip of Republika Srpska territory on the road between Priboj and
their villages. Many of the displaced now go regularly to the villages to

i nspect their destroyed hones and to tend their gardens, but nost return to
Priboj in the evening because of security concerns or sinply because their
houses are uninhabitable. The majority of the displaced in Priboj feel that
the Serbian authorities have not taken adequate nmeasures to make their return
safe. O hers appear nore confident about noving back, but cannot do so since
their honmes are damaged and | ack basic facilities, such as electricity and
water. International relief organizations have suspended their plans to
rebuild some of the damaged houses in Sjeverin and to assist people willing to
return, in the absence of solid security guarantees. The Speci al Rapporteur
has on nunerous occasions raised the situation of the displaced in Priboj with
the FRY and Serbian Governnents, including with President M| osevic. She has,
however, been discouraged by the authorities’ failure to take steps to solve
this problem despite their prom ses to do so. During her last neeting with
the federal Mnister for Foreign Affairs, M. Mlan MIlutinovic, in Belgrade
in June 1997 the Special Rapporteur reiterated her concern over the situation
of the displaced, and the Mnister agreed to |look into the matter personally.

C. Vojvodina

79. In her report (E/CN. 4/1997/8) of 25 Cctober 1996, the Special Rapporteur
gave an extensive account of the concerns raised by mnority groups living in
the northern province of Vojvodina. The main issues discussed in that report
were problenms regarding mnority representation in public offices and
conpani es, the use of mnority languages in official matters and education, as
wel | as refugee settlenment in the region. The report also gave an overvi ew of
past human rights abuses against nmenbers of minorities in Vojvodina. Wile
the situation has not substantively changed in the |ast year, sonme specific
probl ems have been brought to the Special Rapporteur’s attention in recent

nont hs.

80. It has been reported that menmbers of the Steering Board of the
Denocrati c Union of Vojvodina Croats were called to “informative talks” with
the State Security Service after the party’ s congresses in April and May this
year. It is alleged that these persons were verbally abused and threatened by
security officials during these talks. VWhile this reportedly has not been an
uncommon practice in the past, it appears that the frequency of these calls
increased in the first half of 1997. Menbers of the party, who returned to
the FRY after attending sem nars and conferences abroad al so conpl ain that
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they were subjected to seem ngly unnotivated docunent and | uggage checks, and
that their personal papers and notes were photocopi ed by border police.

81. The Speci al Rapporteur has al so been informed of the situation

of 11 Croat families in the village of Stanisic, near Sombor, who are unable
to move into their houses and apartnents, which are occupi ed by refugees.

Most of the houses were occupied in August- Septenber 1995 when sone 1,800 Serb
refugees fromthe Krajina region of Croatia arrived in the Stanisic area.

Al t hough the refugees were supposed to be accommdated in the houses only
tenporarily, they now refuse to nove out, despite being ordered to do so by
bot h the Sonbor rmunicipality and provincial authorities. Reportedly, the
police have failed to carry out orders to evict the refugee famlies. It
appears that Croats in Apatin and Srenska Kameni ca have experienced simlar
difficulties in nmoving back to their hones. |In autumm 1995 the vill age of

St ani sic was shaken by violent attacks on the |local Croats mainly by arriving
refugees. It is reported that in the period August-Cctober 1995 there were
28 attacks with hand grenades and ot her expl osives agai nst Croat hones in the
village. By the end of 1995, 120 Croats had left the village for Croatia.
The police allegedly took no action to investigate these incidents.

82. In the period 1992-1994 approxi nmately 20, 000-30, 000 et hnic Hungari ans

| eft Vojvodina and noved to Hungary, and it is believed that around half of
these persons were young draft evaders. Although specific figures on the
nunber of people who have returned are hard to obtain, it is estinmated that
sonme 3,000 may have noved back in the last year. On 18 June 1996 the federa
Parl i ament passed an amesty | aw ainmed at allowi ng draft evaders to return to
the country without fear of prosecution. There are no reliable data
concerning the nunmber of Hungarians who have so far returned under the |aw,
but | ocal human rights groups report that the | aw has generally been correctly
i npl enented. The Special Rapporteur is not aware of any case in which
returning draft evaders have been put on trial or otherw se punished. On the
ot her hand, however, it appears that no draft evaders or deserters of Croat
origin have returned under the law so far

D. Mont enegr o

83. In April 1997 the Special Rapporteur was informed of an incident

i nvol ving the Roma conmunity in Montenegro. On 15 April 1995 a Montenegrin
girl had been raped by a 15-year-old boy belonging to the Roma conmunity in
Dani | ovgrad. He was |ater convicted and sentenced to inprisonment. On the
day of the incident, several hundred |ocal people came to the colony where the
Roma |ived and destroyed their houses and property. The perpetrators were not
identified and no crim nal proceedings were initiated at that time. After the
i ncident the Roma were forced to live on the outskirts of Podgorica, w thout
assistance fromthe Government. In addition to losing their property the Roma
also lost their jobs as they were unable to return to work for five days,
having no place to live. The children also |lost tw years of schoo

education. In Septenber 1996 a group of 74 Roma presented a claimfor

rei mbursenent for damages suffered, and requested | egal proceedings to be
initiated on three occasions, in October 1996 and February and April 1997.
However, these requests received no response fromthe authorities.
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84. During her visit to Podgorica in May 1997, the Special Rapporteur met
with representatives of the Roma group and with the Montenegrin M nister of
Justice, whom she strongly urged to take neasures to speed up the | ega
proceedings. By a letter of 5 June, the Mnister informed the Specia
Rapporteur that the date for the hearing of the case had been set for

6 June 1997. The legal proceedings did indeed start at the Minicipal Court in
Podgorica on that date, and are reportedly still continuing.

XI. THE HUMANI TARI AN SI TUATI ON

85. The Speci al Rapporteur is aware that major humanitarian probl ems exi st
in the FRY. Large parts of the population are struggling for survival in a
depl et ed post-war economy. Educational, health and other public sector staff
face del ayed paynents of salaries and wages and have increasingly resorted to
strikes. Private sector workers also often nust wait for nonths to receive
paynment, and many do not receive the full wages due them Pensioners and

ot her recipients of social benefits often have to wait for several nonths, and
sonetinmes nearly a year, to receive their allowances.

86. I ndustrial production is now at 40 per cent of its pre-war |evel, and
trade unions report that thousands of workers earn no nore than 200 dinars
(about US$ 33) a nonth. Average salaries stood at 807 dinars ($133) in

June 1997, a sum which barely covers half the average nonthly consumer basket,
estimated at 1,556 dinars ($257). A recent report found that 3 mllion

Yugosl avs, out of a population of 10 million, were living below the poverty
line, and that nearly half the population able to work had no nmonthly incomne.
Al t hough the Governnent is still seeking to maintain basic social services for
the population, it is increasingly hard to provide them Basic health care is
free, but the service has sharply deteriorated and many patients have
difficulty in getting necessary nedical treatnment and essential medicines.

XI'l. REFUGEES AND CI TI ZENSHI P

87. The Refugee Law provides that refugees have the right to enpl oyment and
education and the sane access to health care as the rest of the popul ation
However, the situation of refugees, of whom 561,000 are officially registered,
has not inproved. Food aid, primarily fromforeign sources, was drastically
cut this year. 1In the second half of 1996, the World Food Progranme was

provi ding 12 kg of flour per person per nonth to 400,000 recipients. This
year the ampunt of flour was hal ved and the nunber of recipients reduced to
250, 000. The nunber of recipients of the supplenmentary food basket provided
by the European Comunity Humanitarian O fice (ECHO was al so reduced from
400, 000 to 250, 000.

88. The Agreenent on Normalization of Relations between the Republic of
Croatia and the Federal Republic of Yugoslavia, signed in August 1996, obliges
the two States to ensure conditions for the free and safe return of refugees,
and the return of their property or a just conpensation. Yet, although the
contracting parties continue to neet, there has been no substantive progress
yet in any of these vitally inportant areas. The Agreenent also stipulated

t he concl usion of an accord on social insurance, including the paynent of

pensi ons, by January 1997, but this had not happened as of August 1997.
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89. Only a small nunber of refugees have been able to return to their homes
fromthe FRY. UNHCR reports that as of the end of August 1997 only

959 refugees had been repatriated to Bosnia and Herzegovi na and no nore than
1,030 to Croatia. Wiile there are no formal or |egal obstacles to refugees
returning to Bosnia and Herzegovina, security concerns and | ack of adequate
housi ng have often nade refugees reluctant to return to areas where they woul d
be in a mnority. In addition to these sane concerns, refugees wishing to
return to Croatia find nounting adm nistrative obstacles in their way. For
exanpl e, Croatian authorities initially allowed refugees to return to Croatia
either if the Croatian Ofice for Displaced Persons and Refugees (ODPR) had
granted them aut horization for famly reunification or if the refugees had
obt ai ned donovni cas (certificates of Croatian citizenship). However, since
April 1997 refugees in the latter group are additionally required to obtain
passports, at the cost of DM 200, if they wish to return on their own (and not
with the assistance of UNHCR). |In practice, however, even if they can afford
them refugees cannot obtain passports. The newly opened Croatian Enbassy in
Bel grade does not issue passports unless donovni cas are produced, and the
|atter are not granted to refugees living in the FRY

90. For many refugees the property they left behind, nostly in Croatia, is
their sole financial asset. Mny of their houses, however, have been occupied
by others and it is extrenmely difficult, if possible, for refugees to sel
property fromthe FRY. Under annex 7 of the Dayton Agreenment a Comm ssion for
Real Property C ains of Displaced Persons and Refugees was established
covering real property clains in Bosnia and Herzegovina. The Comm ssion is
operational in Bosnia and Herzegovi na and has recently opened two offices in
Mont enegro, where registration of property clainms started in July. However,
the vast majority of refugees with property in Bosnia and Herzegovina live in
Serbi a and do not have access to the Conm ssion

91. The new Yugoslav Citizenship Law took effect on 1 January 1997. Any
citizen of the fornmer Socialist Federal Republic of Yugoslavia who habitually
resided on FRY territory as of 27 April 1992 can, after application
automatically acquire Yugoslav citizenship. Refugees fromthe forner

Yugosl avia arriving after that date who do not have other citizenship, may

al so be granted Yugoslav citizenship but this decisionis left to the

di scretion of the conpetent federal authorities. Al applicants have to state
they do not possess other citizenship or have renounced such citizenship
Applications are submitted to the federal Mnistry of the Interior. Habitua
residents have to apply before 1 January 1998; no tinme-limt has been set for
applications by refugees. No figures are yet available on the nunber of

ref ugees who have been granted FRY citizenship, but indications are that the
nunbers are smal |

92. A key concern of refugees appears to be their fear that, by applying for
FRY citizenship and thus having to renounce their current citizenship (e.g. of
Croatia or Bosnia and Herzegovina), they would |ose their property rights and
the right to return to their country of origin. Oten their homes are their
only major material possession. Dual citizenship is therefore a favoured
option and, although di scussions between the FRY and the Republic of Croatia
have started on the issue, no agreenment has yet been reached. The Specia
Rapporteur wel comes the fact that refugees have been given tinme to decide
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whet her to apply for FRY citizenship, and she favours any durable sol ution
whi ch enables themeffectively to exercise their right to property in the
countries which they have left.

X1, THE GOVERNMENT' S RESPONSE TO HUMAN RI GHTS CONCERNS
RAI SED BY THE SPECI AL RAPPORTEUR

93. The Speci al Rapporteur recalls with appreciation the Government’'s
decision in February 1996 enabling the Ofice of the United Nations High
Commi ssioner for Human Rights to open an office in Belgrade to assist the
Speci al Rapporteur in carrying out her mandate. Since assunming office, she
has received full cooperation fromthe FRY Government in meeting appropriate
officials during her frequent visits to the country. OHCHR field staff have
been free to travel anywhere they wi sh. The Governnment has al so provided
addi tional information and comments on nost of the reports that the Specia
Rapporteur has submitted to the General Assenbly and the Comr ssion on Human
Ri ghts.

94. However, the Governnent’s cooperation renains strictly limted in scope.
In particular, the Special Rapporteur is concerned that the Governnent has not
responded to issues she has raised nor inplenented her nost inportant
recommendati ons. The Special Rapporteur believes that the exercise of her
mandat e should not be limted to the preparation of reports to be subnmitted to
United Nations bodies but should lead, in the FRY, to pronpt and concrete
measures which benefit people whose rights are being violated. Unfortunately,
this has not happened.

95. The Speci al Rapporteur has rarely received responses to the many
detail ed questions about reported violations of human rights she has raised in
the course of the |last year, whether in person or in witing. Detailed
comuni cations to the Mnistry of the Interior about police m sconduct during
| ast winter’s denonstrations in Belgrade and at other times throughout the
country, notably in Kosovo, have not elicited any response. Nor has the
Speci al Rapporteur received a response to her latest report finding mjor
breaches of due-process standards in two trials of Kosovo Al banians in the
sumrer of 1997, in which the defendants were sentenced to long terns of

i mpri sonment for alleged of fences against State security.

96. The Governnent also is failing to comply with virtually all its treaty
obligations to submt periodic reports about the inplenmentation of its

conmi tments under human rights treaties to which it is a party. (The only
exception is the periodic report to the Conmittee on the Rights of the Child,
whi ch the Government submitted on 21 Septenber 1994.) No reports have been
submitted to the Human Rights Committee, which supervises inplenmentation of
the rights provided in the International Covenant on Civil and Politica

Ri ghts, many of which are the subject of this report. The Mnistry for Foreign
Affairs has explained that as long as the FRY's status within the United

Nati ons remai ns unresol ved, the Governnent has no intention of nmeeting its
reporting obligations.

97. This position does not accord with the Governnent’s claimthat it is a
successor State which it nade, for exanple, in a letter fromthe Charge
d’ affaires of the Permanent M ssion to the United Nations to the
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Secretary-General on 27 April 1992: “Strictly respecting the continuity of
the international personality of Yugoslavia, the Federal Republic of

Yugosl avia shall continue to fulfill all the rights conferred to, and

obl i gati ons assuned by, the Socialist Federal Republic of Yugoslavia in
international relations, including its ...participation in internationa
treaties ratified or acceded to by Yugoslavia.” Nor does it accord with the
proclamation in article 16 of the FRY Constitution that the FRY “shall fulfi
in good faith the obligations contained in international treaties to which it
is a contracting party”.

98. The I nternational Covenant on Civil and Political Rights clearly
entitles all people within the territory of the FRY to the rights guaranteed
in the Covenant, and States parties to the Covenant have undertaken an
obligation to respect and ensure those rights. The obligation to submt
periodic reports about the ways in which that obligation is nmet is an integra
part of that conmmitnent. The Special Rapporteur therefore regrets that the
Government has not met its obligations, especially with regard to the
International Covenant on Civil and Political Rights. She is encouraged,
however, that the CGovernnent has infornmed the Ofice of the United Nations
Hi gh Comm ssioner for Human Rights that it will soon submt a report to the
Committee on the Elimnation of Racial Discrimnation

99. Also significant is the statenent by the Mnistry for Foreign Affairs to
the O fice of the United Nations Hi gh Commi ssioner for Human Rights that the
Gover nment does not see any reason to inplenment the measures for human rights
protection articulated by the Comr ssion on Hunman Rights in its |atest
resolution on the situation of human rights in the territory of the forner
Yugosl avia (1997/57). One of these measures was the establishment of an OHCHR
presence in Pristina. 1In fact, when the Special Rapporteur met the M nister
for Foreign Affairs in June 1997 he specifically rejected the Comm ssion’s

call upon the Governnent to allow such a presence. The Special Rapporteur
attaches great inportance to this natter

XI'V.  CONCLUSI ONS AND RECOMMENDATI ONS

100. The Governnment should review and inpl enent the recomendati ons nmade by

t he Speci al Rapporteur in her previous reports, nost of which have thus far
gone uni npl emented, notably the reconmendati on that the CGovernnment shoul d take
nmeasures to strengthen | egal and other guarantees for the protection of human
rights. In particular, the Governnent should proceed to ratify the Optiona
Protocol to the International Covenant on Civil and Political Rights, enabling
i ndividuals to present clains to the Human Rights Conmittee after they have
exhausted donestic renedies

101. Also as previously recommended, the Governnent should create an
accessi bl e, independent and inpartial supervisory institution, such as an
onbudsman. | f such a body cannot imedi ately be created at the federal |evel,
it could first be established by one of the republics, for exanple Mntenegro,
whose top officials have informed the Special Rapporteur of their support for
the creation of such an institution

102. The Governnment of Serbia should permit all major political parties
proper access to State-run television, and should provide conditions for
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bal anced reporting on their activities. It could take nmeasures simlar to
those in force in Montenegro, which oblige State-run print and el ectronic
media to carry any statenent by a parlianentary party (whether in the
Government or in opposition) as long as it is limted in length or duration

103. The Governnent should renove fromthe draft nmedia | aw broadly phrased
formul ations identified in this report which can be used to inhibit legitinmte
criticismor scrutiny of the conduct of public officials, as well as other
provi sions which could Iimt enjoynent of the right to freedom of expression

104. The Government should establish a progranme of human rights education in
school s, academ c and |egal institutions, as well as in police training

institutions. It should encourage w der and deeper know edge of the human
rights treaties to which the FRY is a party, as well as their direct
application in court proceedings. It should undertake to translate into

Serbi an and Al bani an, and widely distribute, these human rights treaties as
wel | as other relevant United Nations standards such as the Code of Conduct
for Law Enforcenment O ficials, the Body of Principles for the Protection of
Al |l Persons under Any Form of Detention or Inprisonment, the Basic Principles
on the I ndependence of the Judiciary, the Basic Principles on the Role of
Lawyers, the Cuidelines on the Role of Prosecutors, and the Principles on the
Ef fective Prevention and Investigation of Extra-legal, Arbitrary and Summary
Executi ons.

105. The Government should take pronpt steps to elininate the discrepancies
bet ween the human rights standards provided in the International Covenant on
Cvil and Political Rights and those of the FRY and republican constitutions
as well as the Crimnal Code and the Code of Criminal Procedure. The current
| egal framework | acks clarity and victins of human rights violations suffer
the consequences of its arbitrary character. Particular attention should be
paid to areas identified in this report, nanely, judicial supervision of
police detention, pronpt access of arrested persons to |awers, protection of
human rights in energency situations, and the right to life.

106. Lawyers should be granted pronpt access to their clients after arrest
and should on all occasions be pernmitted to conmunicate with clients in ful
confidentiality. They should be pernmitted in all circunstances to defend
clients charged with mnor offences under the Law on Petty Off ences.

107. The Governnment should create an effective nechanismto ensure that
procedural requirenments in crimnal and adnministrative |aw are enforced and
that breaches of the rules by responsible officers are nmet with appropriate
sancti ons.

108. The Government should ensure that those responsible for torturing or
ill-treating persons in custody and those who ordered or participated in using
force agai nst peaceful denonstrators in early 1997 are brought to justice.

The Governnent should al so exami ne and respond to the specific cases subnmitted
by the Special Rapporteur. Immediate steps nust be taken to end continuing
police abuse and ill-treatnent in Kosovo. The CGovernnment should al so order an
impartial investigation into the deaths of the two nmen who died in the custody
of police in Kosovo in the course of this year
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109. The Special Rapporteur is deeply disturbed by the violent attacks

agai nst the police and private individuals in Kosovo, and urges all parties to
find peaceful nmeans to solve the problens in that region. The Governnent
shoul d furthernore take i medi ate steps to investigate acts of viol ence or
vandal i sm di rected agai nst the Miuslimconmunity in Sandzak

110. The Governnment should take measures to ensure the full independence of
the judiciary. It should ensure that court orders are invariably executed by
the police.

111. Attention should be paid to recent, apparently illegal evictions of
Croat residents in the Belgrade nunicipality of Zemun. The authorities should
al so nake sure that houses and apartnents currently occupi ed by refugees in
Voj vodi na and other places are returned to their legitimte owners.

Di scrimnatory practices nust be halted.

112. The Government should take all necessary nmeasures to create conditions
for the free and safe return of refugees, and the return of their property or
just conpensation, in accordance with the bilateral agreenment concluded with
the Republic of Croatia. As provided in that agreenment, a conclusion should
now be reached on provision of social insurance. The Government should find a
durabl e solution enabling refugees effectively to exercise their right to
property in the countries they have left.
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PROGRAMVE OF MEETI NGS OF THE SPECI AL RAPPORTEUR

M ssion of 16-19 January 1997

15 January 1997

Pristina

Dr. |brahi m Rugova President of the Denocratic League for Kosovo
(LDK)

M. Mroslav Mjatovic Head of Public Security

M. Pajazit Nushi Chai rman of the Council for the Defence of Human
Ri ghts and Freedons

M. Moncilo Traj kovic President of the Serb Resistance Mvenent

M. Jusuf Kel nendi Adm ni strator, Kosovska Mtrovica prison

16 January 1997

Turki sh vill age near Podujevo

Local residents

Bel gr ade

H s Holiness Pavle Patriarch of the Serbian Othodox Church

17 January 1997

Ms. Margit Savovic Federal Mnister for Human Rights

M. Vladimr Krivokapic Federal M nister of Justice

M. Mlan Ml utinovic Federal Mnister for Foreign Affairs

M. Zoran Sokol ovic M ni ster of Interior of the Republic of Serbia

Ms. Bratislava Mrina Commi ssi oner for Refugees

M. Goran Svil anovic Centre for Anti-War Action

Ms. Sonja Biserko Hel si nki Committee for Human Ri ghts

Ms. Natasa Kandic Humani tari an Law Fund

M. Branimr Plese Humani tari an Law Fund

Ms. Jel ena Radoj kovi c Bel grade Centre for Human Ri ghts

18 January 1997

M. Zoran Djindjic Denmocratic Party

M. Vuk Draskovic Serb Renewal Movenent

M. Kostantin Obradovic Civic Alliance

Visit to the Opovo Refugee Center

M. Adelm Risi Valdettaro Deputy Chi ef, UNHCR

Ms. Daliborka U jarevic Student representative
M . Boj an Bogdanovic Student representative
M. Vladi mr Dobrosavljevic Student representative



Visit of 16 February 1997

16 February 1997

Bel gr ade

Civic Alliance
Student representative
Student representative

Ms. Vesna Pesic
M. Rastko Kostic
Ms. Todorovic

M ssion of 2-7 May 1997

3 May 1997

Pristina

Dr. 1brahi m Rugova Presi dent of the LDK

M. Pajazit Nushi Chai rman of the Counci
Ri ghts and Freedons

M. M chael Frey | CRC

Ms. Fl aka Surr oi UNI CEF

4 May 1997

Novi Pazar/Pljevlja

M. Safet Bandzovic Sandzak Board for
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for the Defence of Human

Human Ri ghts

Human Ri ghts
Human Ri ghts

of Roma comunity

M. Sefko Al onerovic Hel si nki Committee for
M. Husein Pelidija Hel si nki Committee for
5 May 1997

Pljevlja

M. Mersudin Halilovic Dani sh Refugee Counci
M. Montil o Bojovic Mayor of Pljevlja

M. Prelevic Lawyer, menber

M. Seki Radoncic Jour nal i st

6 May 1997

Podgori ca

HE M. Mmr Bulatovic Presi dent of Mntenegro
HE M. MIlo D ukanovic Prime M nister of Mntenegro

Neboj sa Vuci nic Prof essor, Law Faculty
M | an Popovi c Prof essor, Law Faculty
Sl obodan Franovi c Hel si nki Committee for

of Interior
of Justice

M ni st er
M ni st er

Filip Vujanovic
Dusko Lalicevic

SSSSS

Human Ri ghts
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4 June 1997

Bel gr ade

M. Ilija Djukic

M. Sl obodan Vuksanovi c
Ms. Vesna Pesic

Ms. Sonj a Bi serko

M. Vojin Dimtrijevic
Ms. Nat asa Kandic

M. Dusan Janjic

Ms. Sonj a Licht

5 June 1997

M. Mlan Ml utinovic
Ms. Radmila Mlentijevic

Visit of 4-5 June 1997

Denmocratic Party

Denmocratic Party

Civic Alliance

Hel si nki Committee for Human Ri ghts
Bel grade Centre for Human Ri ghts
Humani tari an Law Fund

Forum for Ethnic Relations

Sor os Foundati on

M ni ster for Foreign Affairs
M ni ster of Information



