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1. The Committee considered the eleventh, twelfth, thirteenth and
fourteenth periodic reports of Yugoslavia (CERD C/ 299/ Add. 17) at its 1260t h,
1261st and 1262nd neetings, held on 11 and 12 March 1998, and adopted, at its
1272nd neeting, held on 19 March 1998, the follow ng concl udi ng observati ons.

A. | nt r oducti on

2. The Committee expresses its appreciation to the State party for the
report submtted as well as for the additional information provided orally by
the del egation. The Committee al so expresses its satisfaction for the
resunption of dialogue with the State party, interrupted since 1995, and

wel comes the commtnent to continue that dialogue as a means to facilitate the
i mpl enentati on of the Convention in Yugoslavi a.

3. The Committee regrets, however, that the report contains informtion
al nost exclusively on | egislation and not on the inplementation of such
legislation. It also regrets that the report does not respond to the

concl udi ng observati ons on Yugoslavia nade by the Commttee in 1993. The
absence of any such response restricts the possibilities for a fruitfu
di al ogue with the State party on the issues raised in those observations.

GE. 98- 15764 (E)
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B. Factors and difficulties inpeding the inplenentation of the Convention

4, It is acknow edged that Yugoslavia is experiencing an acute crisis with
seri ous consequences in ternms of denographic, social, economc and politica
devel opnents. International sanctions, the repercussions of the war in Bosnia

and Herzegovina and the presence in its territory of about 700,000 refugees
adversely affect the enjoynent of human rights, including those protected by
t he Conventi on.

C. Positive aspects

5. The statement nade by the State party during the oral dial ogue
indicating its intention to pursue cooperation with all internationa
mechani sns for the protection of human rights is noted

6. The Committee takes note of the statenent that the Government of the
Republic of Serbia is inviting the International Commttee of the Red Cross to
visit Kosovo and Metohija, and urges the State party to i mediately grant the
| CRC and ot her humani tarian organi zations free access to Kosovo.

7. It is noted that since the Committee's good-offices mssion in 1993,
sonme progress has been made, with the participation of the Al banian
popul ati on, towards the normalization of the health care systemin the
provi nce of Kosovo and Metohij a.

8. The Conmittee notes the statenment nade by the Government of the Republic
of Serbia to the effect that all questions relating to Kosovo and Metohija
shoul d be resolved within Serbia by political nmeans and in accordance with

i nternational standards in the field of protection of the rights of nationa
mnorities.

D. Principal subjects of concern

9. Concern is expressed at the |ack of inplenmentation of the menorandum of
under st andi ng on the normalization of education in Kosovo and Metohija, signed
by President M| osevic and representatives of the Al banian population in

Sept enber 1996.

10. Concern is expressed about continuing reports indicating that, despite
constitutional and | egal safeguards, access of certain mnorities to
education, public information and cultural activities in their own | anguage is
not fully guaranteed.

11. Concern is expressed at the linmtations inposed by the 1989 Act on
Special Conditions for Real Property Transactions, on the transactions between
menbers of different groups and about the fact that the law is being unevenly
and arbitrarily inplemented, depending on the applicant’s ethnicity and pl ace
of residence.

12. It is noted with regret that there has been no followup to the
good-offices mssion of the Committee in 1993. The purpose of the m ssion was
to help promote a dial ogue for the peaceful solution of issues concerning
respect for human rights in the province of Kosovo and Metohija, in particular
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the elimnation of all fornms of racial discrimnation, and to help the parties
concerned to arrive at such a solution. As a result of the m ssion, the
Committee proposed to the State party that a number of specific steps,
particularly in the fields of education and health care, be taken with a view
to normalizing the situation in Kosovo. Although the Committee expressed a

wi | lingness to continue the dialogue within the framework of the good-offices
m ssion, no response was received fromthe State party.

13. Concern is al so expressed at persisting violations in Kosovo and

Met ohi ja of basic human rights standards, including article 5 (a) and (b) of
the Convention, requiring that arrested persons be brought pronptly before a
judge, and prohibiting torture and ill-treatnent of persons in detention or in
the course of denonstrations. Equal concern is expressed about the inmpunity
that perpetrators of such violations seemto enjoy.

14. The Committee is concerned that disproportionate use of force by |aw
enforcenent agencies and the mlitary against the Al banian population in the
provi nce of Kosovo and Metohija has resulted in nunerous violations of the
right to life, destruction of property and di spl acenment.

15. Al t hough the State party has argued that its recent actions in Kosovo
and Metohija were carried out exclusively with a view to conbating terrorism
the Committee notes with serious concern that a great nunber of victinms of the
recent events are civilians, including women and chil dren whose deat hs cannot
be justified by any neans. |t states that any attenpt to push for a mlitary
solution of the long-standing crisis in Kosovo could have distressing
consequences.

16. It is regretted that the cooperation of the State party with the
International Crimnal Tribunal for the Fornmer Yugoslavia remains insufficient
and that individuals indicted by the Tribunal for war crinmes and crines

agai nst hurmanity are not put at its disposal

E. Suggestions and recommendati ons

17. The Conmittee recommends that the information provided orally in
response to a wi de range of questions raised by the nenbers be incorporated in
the next periodic report due on 24 July 2000. That report should also contain
i nformati on on the follow ng issues:

(a) Cases in which the Convention has been invoked in decisions or
ot her acts adopted by courts or administrative organs;

(b) Cases where decisions and other acts adopted by courts or
adm ni strative organs have been invalidated owing to non-conpliance with the
Conventi on;

(c) Cases where conpensati on has been granted for damages caused by
officials or State organs involving violation of rights guaranteed by the
Conventi on;
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(d) Cases where neasures have been taken agai nst organi zations
carrying out activities pronoting racial hatred and discrimnation; cases that
m ght have been brought before the constitutional courts in this respect;

(e) Cases where proceedi ngs have been instituted for the crinmes of
violation of citizens’ right to equality, infringenment of citizens’ right to
use their nother tongue, incitenent of national, racial and religious hatred
or any other act of racial discrimnation

18. Ef forts shoul d be pursued in order to guarantee full enjoyment by
menbers of all mnorities of their rights to public information and cultura
activities, as well as education in their own | anguage, whenever possible.

19. The Committee reconmends that the Governnment of Yugoslavia take neasures
to incorporate human rights programmes in school curricula. Such progranmes
shoul d al so include the provisions of the Convention, with a view to pronoting
the prevention of racial discrimnation

20. Recalling its General Reconmendation XXI, the Conmmittee expresses the
opi nion that a solution for Kosovo and Metohija includes a status of the

hi ghest | evel of autonony for this part of the State party as a means for
everyone to enjoy their human rights and in particular to elimnate all forns
of racial discrimnation

21. The Committee calls on all parties to ensure inplenmentation of the
menor andum of understandi ng on the nornalization of education in Kosovo and
Met ohi j a.

22. The Committee urges the State party to carry out a full and i ndependent
i nvestigation of the incidents that occurred in Kosovo and Metohija follow ng
the recent mlitary operations and to bring to justice those responsible for
any act involving a disproportionate use of force.

23. The Committee reconmends that the State party cooperate fully with the
International Crimnal Tribunal for the Former Yugoslavia, in particular by
handi ng over those indicted by the Tribunal for war crinmes and crimes agai nst
humani ty.

24, It is also noted that the State party has not made the declaration
provided in article 14 of the Convention, and sone nenbers of the Commttee
request that the possibility of making the declaration be considered.

25. The Committee reconmends that the State party ratify the amendnents to

article 8, paragraph 6, of the Convention, adopted on 15 January 1992 at the
fourteenth nmeeting of States parties to the Convention



