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| nt roduction

1. This is the conbined thirteenth and fourteenth periodic reports of the
Government of Finland on the International Convention on the Elimnation of

All Forms of Racial Discrimnation. The report concentrates on the issues

whi ch were taken up in the concluding observations of the Commttee on the

El i m nati on of Racial Discrimnation adopted after the consideration of the
conmbi ned el eventh and twelfth periodic reports of Finland in the Commttee at
its forty-eighth session in March 1996 (CERD/ C/ 304/ Add. 7). Moreover, the
report includes answers to the questions which were | eft unanswered due to the
lack of time at the consideration of the report.

2. The report has been drafted in a working group consisting of
representatives of various mnistries. Various non-governmental organizations
as well as some other bodies were asked to send witten statenents for the
preparation of the report. |In addition, a hearing was organized in April 1997
for NGOs, | abour organizations and advisory boards, giving theman opportunity
to present their views and comrents on the draft report.

. GENERAL | NFORMATI ON

A. Leqgislation

Fundanental rights reform

3. The provisions on fundanmental rights contained in the Constitution Act
(94/1919) were revised in their entirety by an Act of Parlianment (969/1995),
which entered into force on 1 August 1995. This reform nmodernized Finland' s
system of fundanmental rights. Now fundanmental rights apply not only to
Finnish citizens but to all persons within the jurisdiction of Finland.

Finl and’ s previous report outlined the principal provisions contained in the
Government Bill introduced to Parliament in 1993. Sone of these provisions
underwent slight changes during parlianentary proceedi ngs, as was noted
already in the consideration of the eleventh and twelfth periodic reports of
Finland in March 1996.

4, The rights laid down in the Constitution were extended and specified in
line with international human rights treaties. Accordingly, the new
constitutional provisions extend an individual's |egal protection beyond
traditional civil and political rights to include al so econonm c, social and
cultural rights. Altogether the new fundanental rights relate to the

envi ronnent, el ections and social participation, a fair trial and

adm ni strative guarantees of |egal protection. The text of the new
fundanmental rights is nore detailed than before. After all, one of the
princi pal purposes of the reformwas to make fundanental rights nore directly
applicable in courts of justice and before other authorities.

5. No new supervi sory organs were established as a result of the reform
It is prescribed that the Chancellor of Justice of the Council of State and
the Parlianentary Orbudsman shall supervise the inplementation of fundanenta
rights and international human rights (sects. 46 and 49). Courts and ot her
public authorities shall secure the inplenentation of fundanental rights and
of international human rights (sect. 16 (a)).
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6. The fundanental rights reformserves to reinforce the rights of ethnic
mnorities and foreigners in the Constitution. Section 5 of the Constitution
Act contains a specific general provision against discrimnation. The Section
reads as follows:

“Al'l persons shall be equal before the |aw

No one shall, w thout acceptable grounds, be afforded a different
status on account of sex, age, origin, |anguage, religion, conviction
opi nion, state of health, disability or any other reason related to the
per son.

Children shall be treated equally as individuals and shall be
permtted to influence matters affecting themaccording to their degree
of maturity.

Equality of the sexes shall be pronoted in social activities and
in wrking life, particularly in the determ nation of renuneration and
other terns of service, in a manner nore precisely specified by Act of
Parliament.”

7. Section 7 of the Constitution Act concerns freedom of novenent.
Accordingly:

“Finnish citizens and aliens lawmfully resident in Finland shal
have the right to nove freely within the country and to choose their
pl ace of residence.

Everyone shall have the right to | eave the country. Necessary
restrictions on this right may be prescribed by Act of Parlianent in
order to ensure | egal proceedings or the enforcenent of a penalty or to
secure performance of the obligation to defend the country.

Fi nni sh citizens shall not be prevented fromreturning to the
country, nor shall they be expelled fromthe country or extradited or
transported to another country against their will.

Provi sions on the right of aliens to enter Finland and to reside
in the country shall be prescribed by Act of Parlianent. No alien may
be expelled, extradited or returned if, on account of this, he/she risks
the death penalty, torture or other degrading treatnment.”

8. No changes have been nmade to the status of Finnish and Swedish in the
Constitution (sect. 14 (1) and (2)). A nmention of the status of the Sam as
an i ndi genous people is nmade in section 14 (3). This provision safeguards the
right of the Sami, Romani es and other groups to maintain and develop their own
| anguages and cultures. It also |lays down the rights of those who use sign

| anguage. The Section reads as foll ows:

“The national |anguages of Finland shall be Finnish and Swedi sh.
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The right of everyone to use his own | anguage, whether Finnish or
Swedi sh, as a party in proceedings before a court of |aw or other
authority, and to obtain docunments fromthemin that |anguage, shall be
guaranteed by Act of Parliament. Public authorities shall take care to
provi de for the educational, cultural and social needs of the
Fi nni sh- speaki ng and t he Swedi sh-speaki ng popul ati ons of the country
according to simlar principles.

The Sam as an indigenous people as well as the Romani es and ot her
groups shall have the right to maintain and devel op their own | anguages
and cultures. Provisions governing the right of the Sami to use the
Sam | anguage before the public authorities shall be prescribed by Act
of Parliament. The rights of those who use sign | anguage and of those
who require interpretation or translation because of a disability shal
be guaranteed by Act of Parlianent.”

9. See also Section |1l of the core docunent.
Penal Code

10. The second part (578/1995) of the overall reformof the Penal Code, the
Government Bill for which was described in the previous report, entered into
force in the beginning of Septenber 1995.

11. Chapter 11, sections 6 and 7 of the Penal Code prohibit genocide and the
preparati on of genocide.

12. Ethnic agitation is punishable under chapter 11, section 8 In the

opi nion of the Government the proposed provision on ethnic agitation, which
was to be nore strictly applied, should exclude fromits scope of application
“any statenents which are, for exanple, jocular, thoughtless or enotional and

whi ch need not be taken seriously”. Parliament did not share this opinion
and thus deleted fromthe Governnent Bill the words “in order to cause

vi ol ence, hostility or discrimnation against that group, and if the act is
likely to produce the said consequences”. The proposed reduction in the

maxi mum penal ty of inprisonment fromtwo years to one year was not carried
out, as observed with satisfaction by the Cormittee on the Elim nation of
Raci al Di scrimnation during the consideration of the previous report.

13. Di scrimnation is punishabl e under chapter 11, section 9 and

di scrimnation in working |ife under chapter 47, section 3. The latter
section refers to the sane grounds of discrimnation as chapter 11, section 9.
The provision on discrimnation in working Iife shall be applied if an

enpl oyer or his/her representative, when advertising a vacancy, recruiting an
enpl oyee or in the course of enploynent, places w thout weighty, acceptable
grounds an applicant or an enployee in a di sadvantageous position. The

puni shiment i nmposed in such a case is a fine or inprisonnent for a maxi mum of
si x nmont hs.
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Chapter 11, sections 6-9 read as foll ows:

Section 6, Genocide:

“A person who for the purpose of entirely or partially destroying
a race or national, ethnic or religious group or another conparable

group

1. kills menmbers of the group

2. inflicts grievous bodily or nental damage or illness to nenbers of
t he group;

3. takes forcible nmeasures to prevent procreation anong the group

4, forcibly nmoves children from one group to another; or

5. i n anot her conparabl e manner inpairs the survival of the group

shall be sentenced for genocide to inprisonnment for a m ni num of four
years or for life.

An attenpt shall be punished.”
Section 7, Preparation of Genocide:

“A person who for the purpose referred to in Section 6
1. conspires with another on genocide; or
2. makes a plan for genocide

shall be sentenced for the preparation of genocide to inprisonnment for a
m ni mum of four nonths and for a maxi mum of four years.”

Section 8, Ethnic Agitation:

“A person who spreads statenents or other notices anmong the public
where a certain race or national, ethnic or religious group or a
conparabl e group is threatened, slandered or insulted shall be sentenced
for ethnic agitation to a fine or to inprisonment for a maxi num of
two years.”

Section 9, Discrimnation

“A person who in his trade or profession, service of the genera
public, exercise of official authority of other public function or in
the arrangenment of a public anusenent or neeting, w thout a justified
reason

1. refuses someone service in accordance with the generally foll owed
condi tions;
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2. refuses someone entry to the anmusenent or neeting or ejects him
or
3. pl aces soneone in an unequal or an essentially inferior position

due to his race, national or ethnic origin, colour, |anguage, sex, age,
fam |y ties, sexual orientation, state of health, religion, politica
orientation, political or industrial activity or another conparable

ci rcunst ance shall be sentenced, unless the act is punishable as

i ndustrial discrimnation, for discrimnation to a fine or to

i mpri sonment for a maxi mum of six nonths.”

15. Chapter 47, section 3, of the Penal Code reads as follows:

“An empl oyer or his/her representative who, upon advertising a
vacancy or recruiting a person or in the course of the enpl oynent
rel ati onshi p, places w thout wei ghty, acceptable grounds a candi date or
an enpl oyee in a di sadvant ageous position on account of

1. race, national or ethnic origin, colour, |anguage, gender, age,
fam |y relations, sexual preferences or health or

2. religion, opinions, political or professional activities or any
ot her conpar abl e grounds,

shall be sentenced for discrimnation in working life to a fine or to
i mpri sonment for a maxi num of six nonths.”

B. International conventions
16. Finland ratified the European Charter for Regional or Mnority Languages
on 9 Novenber 1994. In its instrunment of acceptance Finland declared that it
shall apply a total of 59 provisions of Part Ill to the Sam |anguage as a
regional mnority |language and a total of 65 provisions to the Swedish
| anguage as a |less widely used official |anguage in Finland. |In addition

Fi nl and declared that it undertakes to apply the general principles of Part I
to the Romani | anguage and other non-territorial |anguages to the appropriate
extent.

17. Finland ratified the Franework Convention for the Protection of Nationa
M norities on 3 Cctober 1997. As it was the twelfth ratification the
Convention will enter into force on 1 February 1998.

18. Fi nl and has not ratified the I1LO Convention No. 169 concerning

I ndi genous and Tri bal Peoples in Independent Countries, as the rel evant
Finnish legislation is not in conformty with the provisions of the
Convention, especially with respect to the land rights of the Sam people.
For nore details, see article 2, The Sam people.

Eur opean Bureau for lLesser Used Languages

19. Foll owi ng Finland s accession to the European Union, the country’s
linguistic mnorities becane nmenbers of the European Bureau for Lesser Used
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Languages (EBLUL). Represented at the Finnish Comm ssion of the Bureau is the
Swedi sh Assenbly of Finland (Svenska Finlands Fol kting), the Sam Thing
(former Sam Parliament), the Finnish Roma, the Russian-speaking popul ation
(the so-called A d Russians) and the Tatars in Finland. The Finnish

Commi ssion is chaired by the Swedi sh Assenbly of Finland.

C. Ogans nonitoring discrimnation

The Parlianentary Orbudsman and the Chancellor of Justice of the
Council of State

20. It is the task of the Parlianmentary Orbudsman and t he Chancel |l or of
Justice of the Council of State to oversee that public authorities and civi
servants, the enployees of public corporations and persons perform ng other
public functions conply with the law and fulfil their obligations. 1In
connection with the fundamental rights reformboth officials have been
assigned the special duty (Constitution Act, sects. 46 and 49) of supervising
al so the inplenmentation of fundanmental rights and human rights, including the
provi si on agai nst discrimnation

Onbudsman _for Ali ens

21. The M nistry of Social Affairs and Health has appoi nted an Onbudsman for
Al i ens responsi bl e for safeguarding foreigners’ status and pronoting
cooperation anmong foreigners, authorities and various organi zations.

22. When the Onbudsman for Aliens |earns of discrimnation against a

forei gner, he/she strives to put a stop to the situation by giving advice and
instructions. As a rule, the Orbudsnman for Aliens does not assist Finnish
citizens belonging to ethnic mnorities. Actual cases of discrimnation have
usual ly been settled by providing the necessary information, followed by
negoti ati ons. The Orbudsman for Aliens rarely starts | egal proceedings;

i nstead, he/she assigns a counsel to assist in court the person who has
experienced discrimnation

23. The O fice of the Onbudsman for Aliens also handles a nunber of

i ndi vi dual cases involving discrimnation. For exanple, restaurants have been
constantly rem nded not to discrimnate against clients. The situation has
not been nonitored systematically, however.

24. In May 1996, the O fice of the Orbudsman for Aliens started paying nore
attention to discrimnation directed against inmgrants and began actively
collecting informati on and drafting reports. A project was prepared for the
noni toring of discrimnation against inmmgrants. The initial objective was to
gain nonitoring practice and an overall picture of the phenonenon.

25. The office also started a tel ephone service which imm grants coul d cal
to tal k about their experiences. Information was also gathered in
guestionnaires sent to inmgrants.

26. Appendi x 1 contains a sunmary of the investigation carried out
between 1 June and 31 Decenber 1996.
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Labour protection authorities

27. I ndependent | abour protection authorities ensure that the provisions and
regul ati ons concerning | abour protection, including the provision against

di scrimnation contained in the Penal Code when it applies to an enpl oynment
relationship or to recruitnment, are duly observed. The |abour protection
authorities oversee conpliance with the provision against discrimnation using
the foll owi ng customary nmethods: they have the right to visit workpl aces,
study and take copies of the necessary docunents and obtain any other

i nformati on essential to supervision. |f such an inspection is made foll ow ng
a report by an enployee at the workpl ace or another person, the authority
carrying out the inspection nust not disclose this to the employer. This is
to ensure that enployees dare to freely use the rights granted to them by | aw.
If the inspection reveals an unsatisfactory state of affairs, the enployer is
given instructions on how to renedy the situation. |If there is probable cause
to suspect that the enployer has discrimnated agai nst an enpl oyee, the | abour
protection authorities have the duty to bring charges agai nst the enpl oyer.

The Comm ssioners of the Organization for Security and Cooperation in Europe
(OSCE) and the Council of the Baltic Sea States (CBSS)

28. The post of the OSCE Hi gh Comm ssioner on National Mnorities was
established at the follow up neeting of the OSCE held in Helsinki in 1992.

Hi s/ her duty is to respond to situations of conflict relating to nationa
mnorities. The OSCE Hi gh Conmi ssioner on National Mnorities nmakes visits to
menber States, issues recomrendati ons and submits reports on these visits.

29. A simlar post, that of the Comm ssioner on Denocratic Institutions and
Human Ri ghts including the Ri ghts of Persons belonging to Mnorities, was
established by the CBSS. The three-year termof the first Comm ssioner of the
CBSS began in 1994. The Commi ssioner visits regularly the 11 nenber States of
the CBSS and issues recomendations in matters of denocracy and human rights.
In recent years, the Conm ssioner’s recomrendati ons have pertai ned, for
exanple, to matters of racial discrimnation as defined in the Internationa
Convention on the Elimnation of All Forms of Racial Discrimnation. Wth
respect to Finland, the Comr ssioner has drawn attention, inter alia, to the
fact that a racist notive for a crimnal act does not constitute a ground for
i ncreasing the severity of the punishment.

Proposal for an Orbudsnman agai nst Ethnic Discrimnation

30. The need to establish a post of Onbudsman agai nst Ethnic Discrimnation
was brought up at the consideration of Finland s eleventh and twelfth periodic
reports in March 1996.

31. As stated above, the Parlianentary Onbudsman and the Chancel | or of
Justice of the Council of State ensure that public authorities and civi
servants, the enployees of public corporations and persons perform ng other
public functions observe the law and fulfil their obligations. Both officials
have been assigned the special duty of supervising also the inplenentation of
fundanmental rights and human rights, including the provision against
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di scrimnation. Their right of supervision, however, does not extend to the
activities of private individuals, although when supervising the police
authorities and prosecutors they can indirectly ensure that discrimnation
cases are duly investigated and charges brought against the perpetrator

32. Whenever the Orbudsman for Aliens |earns of discrimnation against a
foreigner, he/she strives to put a stop to the situation by giving advice and
i nstructions. The Orbudsman for Aliens is not, however, responsible for
national mnorities. The Equality Onbudsman, for his/her part, only
interferes in violations of the provision agai nst gender-based di scrimnation

33. In 1990 the working party mandated by the Mnistry of Justice to

i nvestigate discrimnation on the grounds of a person belonging to a specific
popul ati on group suggested that Finland consider appointing an Orbudsman
against Ethnic Discrimnation. Later the matter was debated by a working
party set up on 22 May 1995 by the Mnistry of Justice under the direction of
the Parlianmentary Orbudsman. The working party heard, anong others, Sweden’s
Orbudsman agai nst Ethnic Discrimnation and, in their expert capacity, the
Advi sory Board for Romani Affairs and the Sam Thing, which both were in
favour of creating a post of Orbudsman agai nst Ethnic Discrimnation. The
Onbudsman for Aliens and the Equality Onbudsman were in certain conditions
prepared to oversee inplementation also of the general provision against
discrimnation. 1In spite of this, the working party under the Parlianmentary
Orbudsman, which subnmitted its report in June 1996, made no proposal in the
matter.

34. The M nisterial G oup on Good Ethnic Relations discussed the issue in
May 1996 and concluded that it was not necessary to establish a post of
Onbudsman agai nst Ethnic Discrimnation, as there already exists a system of
legality control and special representatives to deal with discrimnation
cases. Nonetheless, it requested the Anti-Racism Commttee to study ways of
rei nforcing supervision of the non-discrimnation principle to the necessary
extent. In its Decision-in-Principle for a Government Programme for M gration
and Refugee Policy given in Cctober 1997, the Council of State decided that
the Orbudsman for Aliens should take charge also of matters related to ethnic
di scrim nation.

D. The Mnisterial G oup on Good Ethnic Relations
and the Decision-in-Principle by the Counci
of State on Measures for Pronmoting Tol erance
and Conbati ng Racism

35. In recent years in Finland | egislative measures have been suppl ement ed
by other action to conmbat racism including especially the creation of a

M nisterial Goup at an unofficial mnmeeting of the Government in January 1996.
This Mnisterial Group is responsible for securing good ethnic relations anmong
citizens, intervening as necessary in manifestations of racismand drafting an
action plan to steer general attitudes in a direction that pronotes security.
Chairing the Mnisterial Goup is the Mnister of Culture, M. C aes
Andersson. It is conposed of six nenbers, all of them Cabinet m nisters:
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M. Enestam Mnister of the Interior, M. Haavisto, Mnister of the

Envi ronnment, Ms. Hal onen, Mnister for Foreign Affairs, M. Hikam es, M nister
of Justice, Ms. Jaakonsaari, Mnister of Labour, and Ms. Mdnkare, M nister of
Social Affairs and Health. The Mnisterial Goup is assisted by the
Anti-Raci sm Commttee, consisting of civil servants and chaired by M nister
Andersson. The Committee was set up in February 1996 by the Mnistry of
Educati on.

36. The Committee drafted the Decision-in-Principle by the Council of State
on Measures for Promoting Tol erance and Combating Racism issued in

February 1997. The Decision-in-Principle |ays down general measures for al
the mnistries and their adm nistrations as well as detailed nmeasures for each
mnistry and its admnistration. Above all, the aimis to conbat raci sm and
promote a generally tolerant atmosphere in the Finnish society, and to help
immgrants integrate into society. The Decision-in-Principle enjoins
authorities to interfere pronptly in racist action and any manifestations of
intolerance. It stresses that Finnish |legislation provides the instrunents to
do so. Thus, authorities nust seek to lower the threshold to intervention in
raci st action.

37. Aut horities need new skills and know edge in order to deal with the
growi ng nunber of immgrants and of racist acts. Plans are therefore under
way to train officials. Ethnic relations and issues of discrimnation nust be
i ncreasingly discussed in the adm nistrative publications. Authorities should
be rem nded of good adm nistrative practice. The principles of good custoner
servi ce, adequate counselling and observance of the client’'s right to be heard
and to know the rational e behind decisions nust be followed al so when dealing
with inmmgrants. Active neasures will be taken to enhance the opportunities
of people belonging to ethnic mnorities to be recruited by mnistries and the
different adm nistrative sectors. Statistics and studies relating to
immgrants’ status will be inproved.

38. The mnistries are requested to report to the Anti-Racism Conmittee
on the inplenentation of the nmeasures defined in the Decision-in-Principle
by 1 Decenber 1997

39. The Decision-in-Principle by the Council of State was preceded by the
Action Plan agai nst Raci sm approved by the Mnisterial Goup in May 1996.

The Action Plan highlights the need to enforce the principle of

non-di scrimnation, nonitor racismrelated crine and give instructions to the
pol i ce, enhance the training of officials, develop the educational system
prevent discrimnation in the | abour market and in business, trade and

housi ng, support the activities of NGOs, organize a conference on racism
address the question of eventual |egal amendnments on the grounds of articles 2
and 4 of the International Convention on the Elimnation of Al Forms of
Raci al Discrimnation and prepare for the thenme year against racismlaunched
by the European Union in 1997.
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E. Advisory boards and comm Ssions

Advi sory Board for Refugee and Mgrant Affairs

40. The Council of State appointed the Advisory Board for Refugee and

M grant Affairs (PAKSI) for a newtermrunning from1 March 1995

to 28 February 1998. On the Advisory Board are represented not only the
authorities responsible for refugee and mgrant affairs but al so

muni ci palities, the Finnish Evangelical Lutheran Church, the social partners,
certain NGOs such as the Finnish Red Cross and the Refugee Advice Centre, and
i mmgrants thenselves. During its new termthe Advisory Board will
concentrate especially on action programres aimng for exanple at pronoting
tolerant attitudes. Special attention will be paid to inmgrants’ high
unenpl oyment, enpl oynent-pronoting measures and civil rights. The scope of
the Advi sory Board's work has been further enlarged by immgration and

em gration issues, the special requirements stenm ng from Finl and’ s nenbership
in the European Union and the role of refugee and mgration policy in the
cooperation between Finland and nei ghbouring countri es.

41. The Advi sory Board for Refugee and M grant Affairs is conposed of

di vi sions and working parties. |In addition to the |abour division, they

i nclude: the division for social and enploynent affairs; the working party on
immgrants’ rights; the multicultural division; the training division; the
division for expatriate Finns; the research division; and the working party on
i mm grant wonen.

42. Since 1994 the Advisory Board has been carrying out an action progranme
called “Towards a Tol erant Finland” in close cooperation with the Council of
Europe’ s Action Programme agai nst Raci sm Xenophobia, Anti-Senmtism and

Intol erance. (For nore details, see Article 7, Information.) In 1995, the
Nordi ¢ Council of Mnisters contributed to the Council of Europe’ s youth
canmpaign with its own Nordic tol erance canpaign.

Advi sory Board for Sami_ Affairs

43. The Advi sory Board for Sam Affairs was set up under the Mnistry of
Justice in 1960 by decision of the Council of State. After the Advisory Board
had been subordinate in turn to the Prine Mnister’s Ofice (1973-1987) and
the Mnistry of the Interior (1988-1995), responsibility reverted to the

M nistry of Justice in the beginning of 1996. The duty of the Advisory Board
is to coordinate and prepare matters relating to the Sam population. It is
chaired by the Governor of the Province of Lapland, and 6 of its 12 menbers
represent the Sam Thing and 6 the different mnistries. The Council of State
appoi nts the Advisory Board for a termof four years at a tine.

44, The Advisory Board for Sami Affairs is responsible for
(a) Preparing and proposing to the Council of State measures in line

with the recomendations of the Nordic Council of Mnisters concerning the
Sam, and planning col |l aboration on Sam -rel ated i ssues;



CERD/ ¢/ 320/ Add. 2
page 14

(b) Monitoring the | egal, econom c, social and cultural status and the
enpl oynment situation of the Sam as well as the realization of regional policy
objectives in the Sam honel and, and maki ng proposals to the rel evant
m ni stries concerning these matters; and

(c) I ssuing statenments to the Council of State, the mnistries and the
provi nci al governnent of Lapland concerning Sam -rel ated i ssues.

45, In 1990 the Advisory Board for Sami Affairs published a report
containing a proposal for a Sam Act (Commttee Report 1990:32). According

to the proposal, the act would have |laid down both provisions on the

organi zation of the Sami adm nistration and provisions on restoring the Sam s
rights to | and, water and livelihood in the Sam honeland. The provisions on
adm ni strati on were adopted in the beginning of 1996 (the Sam Cultura

Aut onony) .

Advi sory Board for Romani Affairs

46. The Advi sory Board for Gypsy Affairs has operated subordinate to the

M nistry of Social Affairs and Health since 1956. In 1989 it was granted

per manent status and its name changed to Advisory Board for Romani Affairs.
The Council of State appoints for a termof three years nine nenbers on the
recommendati on of Romani associ ations, eight nmenbers on that of the different
m ni stries and one nenber fromthe Association of Finnish Local Authorities.
The Advi sory Board strives to pronote the Romani popul ation’s equa
opportunities in society, enhance their participation in society and inprove
their econom c, social and cultural conditions. The Advisory Board is
conposed of three divisions during the 1996-1998 term the | abour division
the division for international affairs and the division for social affairs and
heal t h.

47. The renom nation of the Secretary-General of the Advisory Board raised
public debate in spring 1996 because the Secretary-General is not of Roman
origin. The previous Secretary-General was renom nated since he was the nost
conpet ent candi dat e.

48. In 1996, four regional advisory boards were founded to pronote the
Romani popul ation’s livelihood opportunities in different parts of Finland.

Commi ssi on _agai hst Racism Xenophobia, Anti-Senmitismand |Intolerance

49. The Commi ssi on agai nst Raci sm Xenophobia, Anti-Semtismand |Intolerance
was appointed by the Council of State in 1994 and again in February 1997.

This Commi ssion is responsible for pronoting tolerant attitudes by
spotlighting manifestations of raci smand supporting positive action. During
its first term the Conm ssion has issued statenents on various issues and
acquainted itself with anti-racist activities at grass-roots level. It

col | aborates with the European Union and the Council of Europe in their fight
agai nst racism The Conmission is subordinate to the Mnistry for Foreign
Affairs.
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50. When the Commi ssion was reappointed in February 1997, it was

suppl enent ed by nenbers representing Finland’s “old mnorities” and
immgrants. M. Kaarina Suonio, Managing Director of the Tanmpere House,
continues in her post as Chairman of the Conm ssion

Commi ssion for Mgration and Refugee Policy

51. On 16 Cctober 1995, the Mnistry of the Interior appointed the

Commi ssion for Mgration and Refugee Policy, on which sit the representatives
of several political parties and of adm nistrative branches responsible for
affairs relating to foreigners and inmgration. The Commi ssion submtted its
report on 9 January 1997. Its assignnments include defining Finland s

i mm gration and refugee policy, evaluating and issuing statements concerning
Finland’ s possibility of influencing inmgration and refugee matters,
assessing the need to revise Finland’ s imrgration policy and |egislation
related to foreigners, preparing the reception of imrigrants and easing their
integration into Finnish society.

F. The Decision-in-Principle by the Council of State
for the Governnent Programme on Inmmgration and
Ref ugee Policy

52. The Council of State adopted a Decision-in-Principle for the Government
Programe on I nmmigration and Refugee Policy on 16 October 1997, on the basis
of the report of the Conmission for Mgration and Refugee Policy given

on 9 January 1997. The Programme ains at creating overall guidelines for

i mm gration and refugee policy. The nmeasures to be prepared and inpl enented
by the Governnent include the follow ng.

53. The participation of the Governnent of Finland in internationa
cooperation should be intensified, for exanple by neans of devel opnent aid and
foreign policy. The nunber of quota refugees will be increased progressively

up to 1,000 persons/year

54, The appeal procedure applied at present to imrgration and refugee
policy will be revised and the right of appeal will be extended, in order to

i nprove the |legal protection of immgrants and asyl um seekers and to nmake the
consi deration of different applications nore efficient. |In addition, attenpts
will be nmade to reduce the tine used for the consideration of applications for
fam |y reunification. The inmmgration of persons with professional skills
will be favoured. The consideration of asylum applications will be rmade nore
efficient and the | egal protection of applicants will be inproved. The
present practice of listing safe countries of origin will be abandoned.

55. The integration into society and the ethnic equality of immigrants wll

be enhanced by extensive |ong-term nmeasures such as adult education
supporting access to work as well as supporting the use of the imm grants’ own

| anguage and culture. Tol erance and human rights will be discussed in the
basi ¢ and further education of different professional groups. The conpetence
of the Orbudsman for Aliens will be extended to cover ethnic discrimnation

The M nistry of Labour will establish, in cooperation with other conpetent
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mnistries, a nonitoring systemfor cases of discrimnation and viol ence

di rected against ethnic groups. Also, the need for anendnents to | egislation
will be examned in order to conply fully with the International Convention on
the Elimnation of Al Forms of Racial Discrimnation

G Population statistics

56. O ficial population statistics are conpiled by Statistics Finland. In
the end of 1996, Finland had a popul ation of 5,132,320; the share of nen and
worren was 2,500,596 and 2, 631, 724, respectively. The official population
statistics do not contain information on mnorities.

The Swedi sh-speaki ng popul ati on

57. Finl and’ s official |anguages are Finnish and Swedi sh (Constitution Act,
sect. 14). Courts of justice and State and munici pal authorities serve the
popul ation in either |anguage.

58. A Finnish municipality is considered bilingual if at |east 8 per cent of
the popul ati on or 3,000 people speak the other official |anguage. In 1996,
Swedi sh was the nother tongue of 5.8 per cent of the population. The
Swedi sh- speaki ng popul ation is concentrated al ong the coasts and in the

ar chi pel ago.

59. The Province of Aland is entirely Swedish-speaking. Wiile the officia

| anguage is Swedish, Finnish may be used in courts of justice and before other
authorities. Aland was granted autononous status in 1921 in connection with
the settlenent of the sovereignty issue within the League of Nations; the aim
was to pernmit the people of Aland to preserve their Swedish-1anguage culture
and other local traditions. Since 1951 the inhabitants of Al and have had the
right to regional citizenship, the prerequisite being that a person has

resi ded continuously in the Aland Islands for at |least five years. O the
25,000 inhabitants living on the Aland Islands, 24,000 are Finnish citizens.
In addition there are 660 Swedish citizens living in the area.

The Sami people

60. The Sam are an indi genous people who constitute a mnority in Finland,
Sweden, Norway and the Russian Federation. O the Finnish Sam, 3,900 live in
the nmunicipalities of Inari, Utsjoki and Enontekid and in the northern part of
the municipality of Sodankyld. This area fornms the Sami honel and i n Finl and.

61. Every fourth year, for the purpose of preparing the electoral register
for the election to the Sami Thing (formerly the Sam Parlianent), the nunber
of Sami is calculated using the statistics of the Popul ati on Regi ster Centre.
According to the data obtained in connection with the previous el ection

in 1995, the Sam totalled about 7,000.

62. The data provided by the Sam Thing shows that in 1995

sonme 2,300 persons had learned Sami as a first |anguage. According to the
of ficial population data system however, the nunber of persons who spoke
Sami as a nmother tongue is rmuch | ower.
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63. Three different Sam | anguages are spoken in Finland, i.e., Northern
Sam, Inari Sam and Skolt Sam . The right to use the Sam |anguage is laid
down in the Constitution Act (sect. 14 (3)). The Act on the Right to Use the
Sam Language Before the Authorities (516/1991) guarantees the Sam the right
to use their own | anguage when dealing with the authorities.

The Romm

64. The Roma have lived in Finland since the sixteenth century. Today
Finland's estimated 10, 000 Roma are spread throughout the country. There are
no specific villages or areas popul ated by Roma, although they all have a
permanent domicile. Al Roma know either Finnish or Swedish, and sonme have
al so mastered the Romani | anguage. About 3,000 Roma have noved from Finl and
to Sweden. In recent years, an unregistered nunber of Roma have arrived in
Finl and as refugees, especially fromthe fornmer Yugosl avia.

Jews and Tatars

65. Finl and has traditionally had a small minority of Jews and Tatars. Jews
started arriving in the Kingdom of Sweden, of which Finland was a part, in the
ei ghteenth century. At present there are altogether about 30,000 Jews in the
Nordi c countries. Finland' s Jew sh conmunity has about 1,400 nmenbers. The
first Tatars, who originate fromthe southern banks of the Volga, immgrated
to Finland in the nineteenth century. Today the Finnish Tatar popul ation
nunbers about 900. Tatars use their own | anguage within their conmunity.

The Russi an-speaki ng popul ati on

66. The first Russian settlements in Finland were founded in the eighteenth
century. The nunber of so-called Od Russians in Finland is estimted at
about 5,000. They are dispersed throughout the country. In addition, Finland
is hone to about 9,700 Russian citizens and 6,100 citizens of the fornmer
Soviet Union. All those who inmmigrated to Finland prior to the coll apse of
the Soviet Union are registered as fornmer citizens of the Soviet Union. They
i nclude, for exanple, Estonians. There are about 20,000 people in Finland who
speak Russian as their nother tongue, which makes them Finland' s second

| argest linguistic mnority after the Swedi sh-speaki ng Fi nns.

Fi nni sh repatriates

67. About 1.2 mllion Finns live outside Finland. Taking into account the
popul ati on of Finland, em gration from Finland has been significant. Since

t he begi nning of the 1970s, the tide has been reversed and Finnish expatriates
in particular are returning to Finland. These include Finnish repatriates
from Sweden and, in the 1990s, persons of Finnish ethnic origin arriving from
Russia and Estonia (lIngrians). Altogether, 150,000 people noved to Finland
bet ween 1980 and 1994, anpbng them about 100,000 Finnish citizens. Most of the
foreign citizens in this group are persons of Finnish ethnic origin. 1In 1995,
the majority of immgrants were Finnish nationals, followed by Russians,

Est oni ans and Swedes, nobst of whom can be considered repatriates owing to
their Finnish origin.
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68. The descendants of the Finns who, in the seventeenth, eighteenth and

ni neteenth centuries, noved to Ingria and St. Petersburg are often called
Ingrian Finns. They number 80, 000-100,000. So far about 15,000 persons of
Fi nni sh descent have arrived in Finland fromthe Russian Federation and
Estonia. They have settled in different parts of the country, although about
half live in the capital area

For ei gners

69. According to the statistics for January 1997, 74,183 persons -
38,213 nen and 35,970 wonen - |ive permanently in Finland w thout being
Fi nnish citizens. They conpose about 1.4 per cent of the popul ation

VWi le the share of inmm grants has risen in the past few years, it is stil
much | ower than in other Western European countries. In 1980, foreigners
accounted for as little as 0.3 per cent of the population

Table 1. FEinland's popul ation by nationality and
gender at the end of 1995

Nationality Tot al Men Worren
Eur ope 45 044 22 062 22 982
Asi a 11 302 6 232 5 070
Africa 6 970 4 588 2 382
Ameri ca 3 072 1 658 1 414
Cceani a 397 241 156
St at el ess 1 064 573 491
Citizenship unknown 717 425 292

Source: Statistics Finland.

70. The | argest groups of foreigners are constituted by Russians (9, 720),
Est oni ans (8, 446), Swedes (7,014), citizens of the former Soviet Union
(6,163), Sonmalis (4,044), citizens of the fornmer Yugoslavia (2,407)

and Vi et nanese (2,084).

71. Finnish origin is a comon denom nator anong many i mr grants.

Bet ween 1990 and 1995, altogether 22,254 Finns (3,000-4,000 annually) returned
to Finland from Sweden and 14,060 repatriates (over 2,000 annually) fromthe
Russi an Federation and Estoni a.
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Table 2. FEinland's popul ati on by nother tongue and gender

Mot her tongue Tot al Men Wonen
(n > 400)

Fi nni sh 4 754 787 2 312 163 2 442 624
Swedi sh 294 664 144 110 150 554
Russi an 15 872 6 123 9 749
Est oni an 8 710 3 774 4 936
Engl i sh 5 324 3 345 1 979
Somal i 4 057 2 331 1 726
Ar abi c 2 901 2 305 596
Vi et nanese 2 785 1 398 1 387
Ger man 2 719 1 707 1 012
Chi nese 2 180 1 210 970
Al bani an 2 019 1 181 838
Tur ki sh 1 809 1 293 516
Sam 1 726 910 816
Spani sh 1 394 825 569
Kur di sh 1 381 811 570
Ser bo- Croati an 1 230 667 563
Pol i sh 1 129 528 601
French 1 062 720 342
Thai 813 110 703
Per si an 803 511 292
Hungari an 732 390 342
Italian 574 454 120
Nor wegi an 436 217 219
Dut ch 408 319 89
Bul gari an 400 228 172
O her 6 911 4 071 2 840
Tot al 5 116 826 2 491 701 2 625 125

Source: Statistics Finland.
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Table 3. Developnent in the nunber of foreigners
living in Finland between 1986 and 1997,
according to the situation of 1 January
of each year
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72. Over 13,000 of the foreigners living in Finland are refugees; they have

arrived principally from Sormalia and the fornmer Yugosl avi a.

73. Besi des repatriates and refugees, another inportant immgrant group is
conposed of foreigners who have married a Finn. In spring 1996 they nunbered
about 12,000. About 2,000 marriages are concluded a year between a Finn and a
forei gner.

74. Rel atively few foreigners have noved to Finland to earn a |iving.
II'legal immigration is not a problem

1. | MPLEMENTATI ON OF ARTI CLE 2

A. The Sam_ people

| nt ernati onal conventions

75. As noted in paragraph 18 above, Finland has not yet ratified ILO
Convention No. 169 concerning Indigenous and Tribal Peoples in |ndependent
Countries since national |egislation does not correspond to the provisions of
the Convention, mainly as regards the land rights of the Sam people. Since
spring 1993 the Sam Parlianment has been responsible for studying the | and
rights issue. In spring 1995 the Finnish Parliament required that the
CGovernment prepare as soon as possible a report on how the obstacles to the
ratification of the ILO Convention could be renoved and with what practica
consequences. In spring 1996 the Mnistry of Labour and the Mnistry of
Justice, after consultation with the Sam Parlianent, submtted their report
on the issue to the Parlianentary Committee for Constitutional Law. The
report noted that obstacles still exist and that the mnistries consider it
necessary to wait for the conpletion of the study being carried out by the
Sami Thing (fornmerly the Sam Parliament). The Parlianmentary Conmittee for
Constitutional Law has not yet dealt with the matter
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76. As “permanent participants” at the Arctic Council founded
on 19 Septenber 1996 in OQttawa, Canada, the Sam people hold an exceptionally
strong position in that Council beside the nenber States.

Nat i onal neasures

77. At the national |evel, several |egislative and adm nistrative anmendnents
have been made to the status of the Sami as an indi genous people and a
national, ethnic and linguistic mnority. At the beginning of 1995
responsibility for the coordination of Sam affairs was passed fromthe

M nistry of the Interior to the Mnistry of Justice. The |egal position of
the representative body elected by the Sani has been strengthened.

78. According to section 14 (3) included in the Constitution Act in
connection with the fundanmental rights reform “the Sam as an indi genous
people, as well as the Romani es and ot her groups, have the right to maintain
and devel op their own | anguages and cultures”. 1In addition, the Constitution
Act ensures that “the right of the Sami to use the Sam |anguage before the
public authorities shall be prescribed by Act of Parlianent”.

79. Anot her constitutional amendnment concerning the Sanmi was adopted by
Parliament in June 1995 which entered into force in the beginning of 1996.
The new section 51 (a) (973/1995) of the Constitution Act guarantees that the
Sam as an indi genous people have cultural autonony in respect of their

| anguage and culture within the Sam honeland. The Act on the San

Thing (974/1995) issued in the same connection gives the 1973 Decree on the
Sam Parliament - the then representative body of the Sam - a new, higher
status as an Act of Parlianment. The Sam Parlianent was renaned the Sami

Thi ng, by which designation the correspondi ng body was al ready known in Norway
and Sweden. The Sam Thing | ooks after the Sam's | anguage and cul ture and
matters related to their status as an indi genous peopl e by maki ng proposals
and issuing statements. It also decides on the allocation of the funds
designated for the commpn use of the Sami. Authorities nust negotiate with
the Sami Thing in all matters affecting the status of the Sam.

80. Wil e the above-menti oned Acts were being debated in Parlianent,

a novenent of a group of citizens, which |ater was organized into an

associ ation, arose in the Sam honeland to oppose Sam cultural autonony. The
novenment has gathered nmomentum mainly in the nmunicipality of Enonteki 6. Anong
ot her things, the protesters organized a denonstration against the Acts in
front of the Parlianent building in Helsinki. The association also

publ i shed a magazi ne containing critical articles on the proposed Acts and

had 10, 000 copies distributed, for exanple to the menbers of Parlianent and at
the Hel sinki railway station. Once the Act on the Sam Thing entered into
force, the association, the by-rules of which state that it is “open to al

who feel concerned by the matter”, announced to several decision makers that

it represented the Sam and started sending to the Mnistry of Justice the
applications of “Lapps” under the new, broader definition of a Sam to be
enrolled en masse in the electoral register of the Sam Thing. Conpiling

el ectoral registers is the duty neither of the Mnister of Justice nor of the
M nistry of Justice, but is perforned by an el ection conmttee set up by the
Sam Thing prior to el ections.



CERD/ C/ 320/ Add. 2

page 22

81. The definition of a Sam contained in the Act on the Sam Thing was
extended during parlianentary consideration of the Act. 1In 1994 it was
proposed in the Governnment Bill that the definition be nade broader, which

m ght have slightly increased the nunber of people identified as Sam .
According to the proposal the common Nordic definition based on

sel f-identification, on the one hand, and know edge of the Sam | anguage, on

t he other, would have been extended to enconpass al so the descendants of Lapps
whose grandparents no | onger could speak Sam, on condition that one of their
parents or ancestors had been entered in the |Iand, taxation or popul ation

regi ster as a nmountain, forest or fishing Lapp. Lapp registers that dated
back further than 1875 would not be taken into account, however. This would

have been stipulated by decree. The proposal stated that “going still further
back in time mght nmake it unreasonably difficult to provide evidence, and the
applicant's true connection to the Sam people m ght be contested”. Wile

Par | i ament considered that the proposed Act did not confer the power to
stipulate on the matter by decree, it did not find it necessary to suppl ement
the Act in this respect.

82. The extended definition of a Sam has proved to be problematic and has
created tension anmong popul ation groups in northern Finland. The
above-nenti oned associ ati on opposed to the cultural autonony of the San
people, as well as the municipalities of Enonteki ¢ and Inari, are in favour of
preserving the definition, while the Sam Thing, the Sam Council, the

Advi sory Board for Sam Affairs, the provincial government of Lapland and, in
a joint statement, 116 representatives of the scientific conunity (academi cs,
prof essors, assistant professors, university lecturers, etc.), anong others,
demand that the definition be restricted. According to them the term Sami
shoul d only be used of a person who knows the Sam |anguage or who neets the
requi renents in the Governnment Bill.

83. According to the Sami Thing, the extended definition of a Sam would
enconpass “persons who, in the light of general experience, nowadays belong to
t he mai nstream popul ation rather than to the Sami mnority”. The statenent

i ssued by the Sam Thing voices the concern that “the extended definition of a
Sami may lead to a practice indistinguishable fromthe forced integration of
the Sam into the nmainstream popul ation ipso jure”.

84. Foll owi ng a report nmandated by the Mnistry of Justice, the Mnistry
decided in January 1997 to take nmeasures to relink the Sam identity with
know edge of the Sam |anguage. The intention is to submt a Governnment Bil
on the matter to Parliament during 1997.

85. As stated in the previous report, a provision (sect. 52 (a)) was added
in 1991 to the Parlianent Act whereby the Sami have the right to be heard in
Parliament especially on matters of special concern to them At the tine the
mnistries and other authorities were not bound by any corresponding

provi sion, although in its report in 1990 the Parliamentary Commttee for
Constitutional Law had enphasized that the Sam were to be granted a say in
the preparation of matters concerning them as “with respect to influencing
deci si on-maki ng, participation at this stage is generally speaking nore

i nportant than the opportunity to be heard at the |ast stage of the

| egi sl ative process when a matter is being considered in Parlianent”. In 1995
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the Act on the Sam Thing was suppl emented by a provision (sect. 9) applicable
to all authorities. It stipulates that the authorities shall negotiate with
the Sam Thing “in all far-reaching and inportant neasures which may directly
and in a specific way affect the status of the Sami as an indi genous people”
and which, in the Sami honel and, concern the matters listed in the Act.

86. VWhen Parlianent decided to | eave the Act on the Sami Thing in abeyance
until after the next election in February 1995, it required that the
Government prepare a report on how to increase the powers of the Sam Thing.
The M nistry of Justice conpleted its report in spring 1997. 1In it, a specia
role is given to the plan drafted by the Sam Thing on objectives and their

i npl enmentation. The report proposes the foll ow ng neasures to augnment the

i nfluence of the Sami Thing: (a) the Parlianentary Comm ttee for
Constitutional Law should issue a statement on how the bills it considers
affect the Sam's cultural autonony; (b) the ministries and officials should
be rem nded of their obligations ensuing fromthe Act on the Sam Thing;

(c) the Sam should be reserved the opportunity to be heard at the Mnisteria
Conmittee for European Union matters in matters concerning themin particul ar
and (d) the Sam Thing should start reporting directly to Parlianent on any
mar ked devel opnments in Sam affairs.

Concl udi ng observations of the Comrittee on the Elinination of Racia
Discrimnation concerning the status of the Sam

87. Wil e considering the eleventh and twelfth periodic reports of Finland
in March 1996, the Committee on the Elimnation of Racial Discrimnation
expressed concern about the inplenmentation of certain rights of the Sanm
people, as referred to in paragraphs 11, 12, 23 and 24 of the concl uding
observations. The Commttee was concerned that mning and other econom c
interests mght be threatening the way of life of the Sam, which is closely
related to their land rights. The Sam thensel ves have been worried about
the interest that foreign and nultinational conpani es have shown in the
bedrock of the Sami honel and since the conclusion of the Treaty on the

Eur opean Economic Area. On 15 May 1996 the Suprene Adm nistrative Court

i ssued a decision (T 1447) whereby it annulled the decisions of the Mnistry
of Trade and Industry on 12 clains to work a mne. The reason was that prior
to making these decisions the Mnistry had not studied the eventual effects of
the clains on the reindeer husbandry engaged in by the Sam popul ation. The
M nistry was requested to reconsi der these issues.

88. The Human Rights Conmittee adopted its Views on 30 Decenber 1996 on the
conmuni cati on concerning logging in an area used for Sam reindeer herding.
This | ogging was not considered to violate the authors' right to enjoy their
own culture. See nore detailed description of the case under article 6,

I nternational supervisory organs. As regards the Conmttee' s recommendati on
that the Finnish Governnment draft and inplenment a clear policy on Sam | and
rights and ratify I1LO Convention No. 169, reference is made to the above.

The Sami | anguage

89. The Conmittee's concern (para. 12 of the concl udi ng observations)
expressed over the Sam people not being able to participate in the Sami Thing
in their nother tongue appears to be based on a m sunderstanding and is
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therefore unfounded. The Act on the Right to Use the Sam Language Before the
Aut horities (516/1991) specifically guarantees the right to use the Sami

| anguage al so at the Sam Thing (sect. 3). Sessions are mainly conducted and
m nutes are drawn up in Northern Sam. 1In June 1996 the Sami Thing accepted
al so Inari Sam and Skolt Sam as its official |anguages in addition to
Northern Sami and Finnish, although all four |anguages had been al ready used.
The inmpl ementation of this decision has been postponed until the Governnent
grants funds for establishing the three new interpreter-translator's posts
prescribed in the decision. The Sam Thing has included an appropriation for
these posts in its budget for 1997, which has been approved by the Mnistry
of Justice. In its own budget for 1997, the Mnistry of Justice has raised
the sumallocated to the Sami Thing for its upkeep by about 20 per cent

(c. Fnk 500,000). The Sam Thing decides on the use of the budgetary

al I ocati on.

90. Instruction in the Sam |anguage is dealt with in article 5, the right
to educati on.

B. The Romm

91. As has al ready been nentioned, Finland ratified the European Charter for
Regi onal or Mnority Languages on 9 Novenber 1994. On this occasion Finland
announced that it would apply the general provisions in Part Il of the Charter
to the Romani | anguage.

92. The Romani popul ati on has no admi nistrative institutions of its own.
The Roma are represented principally by the Advisory Board for Romani Affairs
subordinate to the Mnistry of Social Affairs and Health and by Roman

associ ations and activists. The Advisory Board advances the Romani cause in
Parliament and before authorities through statenments and proposals. The
Romani Educational and Cul tural Devel opment Unit subordinate to the Nationa
Board of Education is responsible especially for promoting educational and
cultural matters.

93. VWhile the different political parties have nom nated sonme Roma
candi dat es, none has been elected to Parlianent and - according to the |atest
i nformati on - none has been el ected to municipal councils.

94. The Steering Committee on Mgration (CDM5 of the Council of Europe has
set up the Specialist Goup on Roma/ Gypsies, which includes a permanent menber
fromFinland. Another expert from Finland - chosen fromthe Romani

popul ation - participates in the activities of the Goup. At present the
Speci alist Goup on Roma/ Gypsies is preparing a proposal for inproving the
status of Europe's Romani popul ation.

95. In Finland the inprovement of witten Romani | anguage started in the
early 1970s, and the first textbook was published in 1982. Today a Roman
pupi |l can study the Romani | anguage as a nother tongue at prinmary and
secondary levels. In 1996 the Research Institute for the Languages of Finland
becanme responsible also for the research and preservation of the purity of

the Romani | anguage. A Romani | anguage board was set up for this purpose

on 1 June 1997.
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96. In 1995 the Finnish Broadcasting Corporation started sending nati onwi de
a 10-m nute programme called Romani Mrits - Romani Pearls. It features news

presented in the Romani | anguage, a short interview and music. While there
exi st no Romani -1 anguage publications, articles witten in Roma appear in
speci al magazi nes for the Romani popul ation.

C. | mm gration and refugee policy

Ref ugees and asyl um seekers

97. Wthin the nmeaning of the Aliens' Act, a refugee is a foreigner who has
been admtted to Finland as a quota refugee or has been granted asylumin
Finland, or is a close relative of such a person, or has arrived in Finland on
the grounds of family reunification. Since 1986 Finland' s refugee quota has
been 500. An additional quota of 500 refugees fromthe forner Yugoslavia was
approved in 1995 and 1996. The quota for 1995 and 1996 included refugees from
Jordan, Iraq, Turkey and Saudi Arabia as well as Kurds from Estoni a.

According to the procedure for granting asylumlaid down in the Aliens

Act (378/1991), asylum nmay be granted to a person who corresponds to the
definition of “refugee” prescribed in the 1951 Convention relating to the
Status of Refugees. |In practice, nost asylum seekers are granted a residence
permt instead of refugee status or asylumif it is considered that the asyl um
seeker is in need of protection or on weighty humanitarian grounds. The
majority of asylum seekers in Finland have received a residence pernt on

wei ghty humani tari an grounds.

98. In Europe, mainly as a result of the conflict in the former Yugosl avia,
it has been proposed that individual asylum seekers be granted so-called
tenporary protection instead of asylum On the grounds of the Act on the

Emer gency Procedure for Handling the Applications for Asylum of Certain
Citizens of the Former Yugoslavia (14/1993) that entered into force in 1993,
Finl and has so far granted temporary protection on a case-by-basis to wounded
persons evacuated fromthe former Yugoslavia. A couple of thousand asyl um
seekers have benefited fromthis Act. The persons within the scope of the Act
were granted residence permts of a permanent nature on wei ghty humanitarian
grounds.

99. The nunber of persons seeking asylumin Finland has decreased

since 1992. In 1990, there were 2,743 asylum seekers, against 854 in 1995

and 711 in 1996. The police or border guards exam ne the grounds for an
application for an asylum This procedure involves an interview of the asylum
seeker, which plays an inmportant role in making the final decision

100. Asylum the beneficiaries of which are considered refugees, is granted
to a mnute percentage of all asylum seekers. 1In 1996 asylum was granted

to 11 and in 1995 to 5 asylum seekers. On the other hand, 345 asyl um seekers
recei ved residence permts. Another 244 asylum seekers were granted neither
asylum nor a residence pernmit. Applications are processed by the Directorate
of Immigration. On average, it has taken over eight nmonths to handl e each
application.
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101. While their application for asylum and rel ated i ssues are being
processed, the State provides asylum seekers as necessary w th acconmopdati on
and living all owance of the sane |evel as for permanent residents in Finland.
Asyl um seekers are not entitled, however, to residence-based social security.
A refugee and a person who has been granted asylum have the same right to
soci al security as permanent residents.

102. Inits report submtted on 9 January 1997, the Conm ssion for Mgration
and Refugee Policy proposed several anmendnents to Finland's current policy of
granting asylum In accordance with the proposed anendnments, the Council of
State decided in its Decision-in-Principle for the Government Programme on

I mmi gration and Refugee Policy adopted on 16 October 1997 that a provision
shoul d be added to the Aliens' Act, authorizing the Council of State to grant
tenporary protection for entire groups at a tinme and to decide on the nature
and | ength of such protection. The consideration of individual applications
will be made nore efficient and the | egal protection of applicants will be

i nproved. The entire process, including eventual appeals, should not as a
rule last |onger than 18 nonths. The interviews of asylum seekers, which at
present are handled by the | ocal police, will be taken over by the Directorate
of Immigration. An asylum seeker shoul d al ways be acconpani ed by counse
during the interview.

Reuniting famlies

103. In famly reunification a person living in another country is authorized
by Finnish authorities to join his/her famly nmenber in Finland. Famly
menbers refer to the nuclear famly, in other words to the spouse or
comon- | aw spouse and to unmarried children under 18.

104. In 1996, foreigners in Finland applied for a residence permt for
al together 796 famly nenbers living abroad. Somalis were the |argest group
of applicants for famly reunification (535, including 323 mnors). 1In the

same year the Directorate of Inmigration i ssued decisions on 739 applicants.

O the 226 favourabl e decisions, over half concerned mnors (136).

Al t oget her 306 of the 513 negative decisions concerned mnors. The difficulty
when processing residence pernmit applications in cases of famly reunification
is that the legislation is not sufficiently specific; besides, it is often
very hard for applicants to prove that they are famly nmenbers. The famly
reuni fication instructions issued by the Mnistry of the Interior only apply
to refugees and persons with a sinmlar status. OasMng to the general nature of
the instructions, they do not provide sufficiently clear guidelines for
dealing with problems encountered in practice. Under the present |egislation
applicants are not entitled to appeal against decisions. Recently DNA tests
have been introduced to hel p deternmi ne the degree of consanguinity of famly
menbers seeking reunification.

105. On 31 Decenber 1996, the Parlianmentary Orbudsman issued a deci sion
concerning the extraordinary appeal in the matter of foreigners' |ega
protection, stating that it would be advisable to supplenment the Aliens' Act,
for example by provisions on essential matters of procedure and burden of
proof in famly reunification. For its part, the Comm ssion for Mgration and
Ref ugee Policy has proposed that nore detail ed provisions be |aid down on
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refugees’ and other foreigners' possibility of applying for famly

reuni fication. Furthernore, applicants should always have the right to appea
deci sions on residence pernmits in cases of famly reunification. Mre
attention should also be paid to a mnor child s interests when deciding on
famly reunification.

106. The Council of State suggested in the Decision-in-Principle for the
Gover nment Programme on I nmmigration and Refugee Policy that clear criteria for
granting residence permts relating to famly reunification be added to the
Aliens' Act. A decision on residence pernmts relating to famly reunification
will always be subject to appeal. 1In addition, the aimis to reduce the tine
used for the consideration of applications, the objective being three nonths,
and even shorter in respect of mnor children

Appea

107. The Aliens' Act states that in matters concerning asylum a residence
permt issued to an asylum seeker for reasons of protection and abrogation of
refugee status, the body for appeals is the Asylum Appeals Board. The Asylum
Appeal s Board is an independent adm nistrative tribunal. 1ts decisions are
final, and cannot be appeal ed.

108. The Commi ssion for Mgration and Refugee Policy has proposed certain
changes to the appeal s procedure. Accordingly, the Asylum Appeal s Board woul d
be abolished and its duties taken over by an adm nistrative court. Appeals
agai nst decisions under the Aliens' Act would be directed to the County

Admi nistrative Court of Southern Finland. Furthernore, the Aliens' Act would
be amended by introducing a general right to appeal against any decision of

the Directorate of Immgration concerning an individual. Legal residents in
Fi nl and whose application for a work permt has been rejected would Iikew se
have a right to appeal. Decisions of the County Admi nistrative Court could be

appeal ed to the Supreme Administrative Court provided | eave to appeal is
granted. The Aliens' Act would be suppl enented by provisions concerning the
grounds for |eave to appeal to the Supreme Adm nistrative Court and on the
suspensi ve effect of inplenentation of the | eave to appeal. The right to free
| egal proceedi ngs woul d be expanded so as to provide applicants with the
possibility of legal aid paid frompublic funds also in admnistrative
proceedi ngs.

109. The Council of State has decided to abolish the Asyl um Appeal s Board and
transfer its duties to the County Adm nistrative Court of Southern Finland.
The Decision-in-Principle for the Governnment Programme on | mmgration and
Refugee Policy al so suggests that the right of appeal be extended
progressively so that all decisions pertaining to an individual and bel ongi ng
to the conmpetence of the Directorate of Inmgration would be subject to

appeal. 1In addition to the present practice the right of appeal would cover
deci sions on foreigner's passports, refugee travel docunents and residence
permts, also when they relate to famly reunification. It is also suggested

that the Aliens' Act be amended by provisions concerning the grounds for
appeal to the Supreme Administrative Court and on the suspensive effect of the
| eave to appeal on the enforcenent of a decision
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110. A Governnment Bill will be given to the Parlianment during autum 1997,
according to which the present systenms of cost-free trial and general |ega
counsel Il ing woul d be nmerged into one system of |egal counselling. The Bil
presents the grounds on which applicants would be entitled to public |ega
counsel ling, especially in respect of cases relating to asylumor famly
reuni fication.

Refusal of entry and deportation

111. Under section 39 (1) of the Aliens' Act, decisions on refusal of entry
are made by passport control authorities. The decision to refuse entry to a
person who has applied for a residence permt or asylumin Finland is,
however, made by the Directorate of Immgration. |In 1995, passport contro
officers refused entry to 1,689 foreigners and the Directorate of Imm gration
to 214 foreigners. By the end of Septenber 1996, the figures were 2,132

and 187, respectively. The nost comon reason for refusing entry is that the
forei gner does not hold the visa required for entry or he/she | acks sufficient
funds, or it may justifiably be assunmed that the foreigner will support

hi nsel f/ herself through di shonest neans or will commit an offence for which
the statutory punishment is nore than one year of inprisonnent.

112. Decisions on deportation from Finland are al ways nmade by the Directorate
of Immigration on the reconmendati on of the police. A prohibition to enter
Finl and may be issued in the same context. Usually deportation cones into
guestion when a foreigner's residence pernmt is not renewed and/or he/she has
commtted an of fence in Finland.

113. In 1994 altogether 163 foreigners were deported from Finland. The
nunber of decisions on deportation in 1996 totalled 198, with 106 invol vi ng
asyl um seekers. Decisions were nmade to deport a total of 116 persons. The
principal ground for deportation was that the foreigner stayed in Finland
Wi t hout the necessary visa or residence permt.

114. In the course of 1995 the Suprenme Adm nistrative Court
recei ved 45 appeal s agai nst refusal of entry and 87 agai nst deportation

115. There have been certain difficulties in inplenmenting decisions on
refusal of entry and deportation. For exanple, it is not possible to expel a
foreigner who has renounced his/her nationality of origin and will not be
taken back by the State in question. Nor can a foreigner be returned to

hi s/ her country of origin if his/her identity is unknown. The Aliens' Act
contains a provision corresponding to that in article 33 of the Convention
relating to the Status of Refugees, whereby no one may be returned, expelled
or deported to an area where he/she may be subjected to persecution or inhuman
treatment, nor to a safe area from which he/she may be further sent to such an
ar ea.

116. The Commi ssion for Mgration and Refugee Policy has proposed that the
police conpile national statistics on the inplenentation of deportations and
refusals of entry. It has further suggested that a foreigner residing legally
in Finland would have an unlimted right to appeal to the Suprene
Admi ni strative Court agai nst decisions on deportation, and that when appealing
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to the Suprene Adm nistrative Court against a decision on refusal of entry,
the application for | eave of appeal would suspend inplementation of the
decision. In a decision issued on 31 Decenber 1996, the Parlianmentary
Orbudsman proposed that the Aliens' Act be amended so that an appeal | odged
within the tinme fixed woul d have a suspensive effect on the enforceability of
a decision on refusal of entry, at least until the Supreme Adm nistrative
Court has been able to decide on the admssibility of the inplementation

117. The Council of State suggested in the Decision-in-Principle for the
CGovernment Programme on I mmigration and Refugee Policy that, when the right to
appeal is extended, the relationship between the i mmedi ate enforcenent of a
deci sion on deportation relating to a negative decision on a residence permt

wi |l be exam ned taking into account the | egal protection of an individual
human rights, international conventions and other obligations. A negative
deci sion on a residence permt and a decision on deportation will be given at

the sane tine. This should reduce the nunber of successive time-consum ng
st ages of procedure.

Safe countries

118. Since anendnent of the Aliens' Act in 1993, it has been possible to
process rapidly applications for asylumthat are manifestly unfounded. An
application is considered manifestly unfounded if the applicant's country of
origin can be deened safe or if he/she cones from another Nordic country or
anot her safe country where he/she could have applied for asylum before
arriving to Finland. Finnish authorities have a |ist of so-called safe
countries, drawn up on the basis of the statenent of the Council of State and
based on the travaux préparatoires of the Act. The present Act |ays down no
actual criteria for selecting safe countries. The list includes menmber States
of the European Uni on which have acceded to the Convention relating to the
Status of Refugees, regardl ess of geographical position. Oher countries have
been added to the list by decision of the Council of State. The |ist has been
applied to asylum seekers arriving both fromsafe countries of origin and safe
countries of asylum

119. According to a statenent issued in 1994 by the Council of State, the
Baltic countries and the Russian Federation are consi dered safe countries for
their own citizens. The statement noted, however, that the application of
each foreigner even froma safe country must be handl ed case-by-case in the
future too. The statenment did not concern citizens of so-called third
countries.

120. The Commission for Mgration and Refugee Policy has proposed that safe
countries of origin be excluded fromthe list, which should only contain safe
countries of asylum Any decision concerning the list of safe countries and
eventual revisions thereto should be made by decree. A list of safe countries
of origin mght be used in exceptional situations to help authorities make
faster decisions. However, two separate lists should be kept - one of safe
countries of asylum and one of safe countries of origin. The list of safe
countries of origin should not be used as unconditional grounds for refusing
asylum instead, the asylum seeker nust always be given adequate opportunity
to present counter-evidence.
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121. In a decision of 31 Decenber 1996, the Parlianmentary Orbudsnan deened
that in the future safe countries should be defined as so-called safe
countries of asylum as this concept is understood within the European Union

122. In the Decision-in-Principle for the Governnment Programe on | mgration
and Refugee Policy the Council of State has decided to abandon the |isting of
safe countries of origin and to include only safe countries of asylumin the
lists of safe countries. The |list of safe countries of asylumto be
established woul d include only countries which neet certain criteria. The
list and its revision will be decided on by decree. The list will be revised
at |l east once a year. Wen the list is applied, chain deportations nust be
avoi ded.

Il |l egal residence

123. Under the Aliens' Act, section 63, a foreigner who stays in Finland

Wi t hout the required passport, visa or residence pernmt or engages in
remuner at ed enpl oynment without the required work permt shall be fined for
violation of the Aliens' Act. Foreigners staying in Finland without a
residence pernit are mainly persons who have remained in Finland after the
expiry of their visa or residence permt. It is estimated that the nunber of
illegal foreign workforce in the Finnish |abour market is fairly |ow

124. Foreigners staying in Finland without a residence permt do not use the
services provided by society. However, foreigners who cannot be returned to

their own country are entitled to necessary living all owance provided by the

muni ci pality.

The inteqration of immgrants

125. Immgrants' and refugees' reception and integration issues have been
handl ed principally by the Mnistry of Social Affairs and Health, the Mnistry
of Labour and the M nistry of Education. The inmgrants have mainly the sane
servi ces as other nenbers of society, nmeaning that each adm nistrative branch
is responsible within its own sphere of authority also for the services
provided to inmgrants. Special services are arranged to ease the integration
of immgrant children. The principle is to help immgrants preserve their own
| anguage and culture. Provincial governnents have an essential role in

organi zing the reception of refugees and placing themin nmunicipalities.

Muni ci palities supply the actual services. O Finland' s 452 nunicipalities,
128 have concl uded an agreement on the reception of refugees.

126. Immgrant wonen in particular have found that a good know edge of
Finnish is the key to integration. It enables studies, enploynent, a socia
life and other activities. Oten there are many obstacles to an i mr grant
woman's | earning a new | anguage. It is rendered difficult by the woman's
frequent pregnancies, |arge nunber of children, and her spouse's and
comunity's negative view of a woman's interests outside the home. These
probl ems often concern both wonen who are highly educated and had a career and
illiterate wonen. |mmgrant wonen in Finland have expressed the wish for
courses and teaching to be tailored to their specific needs. Teaching should
be planned so that it can be carried out near the woman's home, with attention
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paid to child-care arrangenents and the practical benefits of the teaching.
I mm grant wonmen are willing to study and practise to inprove their own skills
and | earn nore about Finnish working life.

127. The office of the Mnistry of Social Affairs and Health that used to
handl e refugee affairs and the unit of the Mnistry of Labour formerly
responsi ble for mgration affairs were joined in the begi nning of March 1997
into a new Departnent of the Mnistry of Labour. The new Departnment is
responsi ble for issues related to the integration of immgrants and the
pronmoti on of good ethnic relations. This organizational change does not
affect the duties of other mnistries. For exanple, the Mnistry of Education
continues to be responsible for the educational issues related to inmm grants,
while controlling entry into the country and security issues belongs to the
conpetence of the Mnistry of the Interior

128. According to the Decision-in-Principle by the Council of State on
Measures for Pronoting Tol erance and Conbating Racism the prevention of
raci sm and the pronotion of tolerance shall be the mainstreanm ng principles of
the work of the Mnistry of Labour when coordinating the reception of

i mm grants and neasures to pronote their integration into society.

129. Inits report, the Comm ssion for Mgration and Refugee Policy outlined
a policy for pronoting inmgrants' integration into Finnish society. The
Commi ssi on proposed that society take as its aimthe conprehensive integration
of all immgrant groups using supportive neasures offered by society, such as
trai ning, guidance and counselling for adult immigrants, interpretation
services, information, preservation of the inmmgrant's own | anguage and
culture and prompotion of inmgrants' participation in society. The Conm ssion
has presented a three-level policy for integration policy, where

(1) The objective of national integration policy would be to pronote
i mmgrants' participation in society as its equal memnbers by
providing imrigrants with services in support of their
i ntegration, such as special immgrant training, neasures to
preserve their own | anguage and culture and the necessary
i nformati on services.

(2) The objective of the nunicipal immgrants' programe and
integration plan is to determ ne which activities, services,
resources and cooperation nmeasures pronote inmgrants' integration
into his/her nunicipality of residence.

(3) Society's nmeasures in support of an immgrant's and hi s/ her
famly's integration are defined in an inmmgrant- and
fam ly-specific plan. It lays down individually designed
i mm grant training, a study and enpl oynent plan and measures in
support of integration to which the inmgrant and the nunicipality
of residence are both commtted.

130. The Decision-in-Principle by the Council of State for the Governnent
Programme on I mmigration and Refugee Policy provides for the policy on the
integration of immgrants which will be inplemented in the formof the
above-nmentioned three-level policy. Attention will be paid to housing,
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children and young persons and especially their nother tongue, adult

education, enployment, subsistence, social welfare and health-care services,
protection of famly life, participation in society, supporting the use of the
i mm grants' | anguage and culture and translation and interpretation services.

D. FEinnish repatriates fromthe Russian Federation and Estonia

131. In recent years, the mpst inmportant group of immgrants arriving from
the former Soviet Union to Finland have been the Ingrian repatriates of

Fi nnish origin fromthe Russian Federation and Estonia. The Finns who noved
fromFinland to the Soviet Union follow ng the political events of 1918 and
their descendants as well as the Finns who noved from North Anmerica to the
Soviet Union in the 1930s and their descendants are al so consi dered Finnish
repatriates fromthe Sovi et Union

132. The nunber of Finnish repatriates fromthe Russian Federation and
Estonia is estimated at 15,000. During 1995, about 2,500 of these repatriates
were granted a residence permt. Formal decisions in these matters are made
by Fi nnish di plomatic or consul ar m ssions abroad. The Directorate of

I mmigration issues a statenment on all the applications submtted by Finnish
repatriates fromthe Russian Federation and Estonia and interviews some of the
applicants prior to the final decision of the m ssion

133. On 1 August 1996 the Aliens' Act was suppl enented by a new

section 18 (a) on the requirenents for issuing residence permts to Finnish
repatriates fromthe Russian Federation and Estonia. It states that a
fixed-termresidence permt may be granted to a person of Finnish descent
arriving fromthe former Soviet Union if the applicant hinself/herself, one of
hi s/ her parents or at |east two of his/her grandparents are or were registered
as Finns. A residence pernmit nmay also be granted if the applicant has sone
other tie to Finland or Finnish culture, but cannot prove wi th documents that
he/ she fulfils the above-nmentioned requirenents. A residence pernmt nmay al so
be granted to such person's spouse or child under the age of 18 entrusted into
the said person's care. As a rule, an applicant must participate in
immgration training in his/her country of origin - including instruction in
the Finnish | anguage and society - in order to qualify for a residence permt.

134. The first repatriates a few years ago arrived in municipalities wthout
any prior notice. Nowadays, repatriates’ immgration training and the
recepti on process have been devel oped so that repatriation can take place in a
controlled manner and in a secured environment.

135. By organizing informati on sessions and negotiations for the
representatives of nmunicipalities, the Mnistry of Labour, the Mnistry of
Social Affairs and Health and the provincial governnents have tried to find
new muni ci palities of reception outside Hel sinki and other |ocations where
repatriates are concentrated. Half of all repatriates nove to the capita
area. The Mnistry of Labour is responsible for providing counselling to
repatriates on a waiting list in the area of origin and organizing three-nonth
training courses in cooperation with the National Board of Education. The
courses consi st of the Finnish |anguage and general information on Finland.
During the courses, information is given also on conditions in the different
muni ci palities of Finland and on training and enpl oyment opportunities. This
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is to prevent prospective repatriates from maki ng hasty decisions owing to

| ack of information. Finland has striven to |lessen the pressure to return to
Fi nl and by financing projects for elderly people's collective buildings in the
Russi an Federati on and Estoni a.

136. When a repatriate arrives in Finland, the receiving nunicipality
organi zes housi ng, social and health services and imrgration counselling as
part of the common service system Wth a few exceptions, repatriates
residing in Finland are entitled to the sane incone transfers and socia
services as Finnish citizens in the same position. They do not receive any
speci al benefits as repatri ates.

E. Pronpting imrigrants' participation opportunities

137. The Multicultural Division of the Advisory Board for Refugee and M grant
Affairs subordinate to the Mnistry of Labour assenbles under its roof both
“old minorities” and recent immgrants. The Roma, Jews, Tatars, Russians,
Somal i s, Kurds, Al banians and Bosnians are sone of the mnorities represented
in the Division. They also include the Finnish Support Group of the

Eur opean Union Mgrants' Forum and the Swedi sh Assenbly of Finland
representi ng Swedi sh-speaking Finns. The Division considers it crucial that a
constant di al ogue be mmi ntai ned between different groups.

138. The Division deals with issues concerning the status of ethnic and
linguistic mnorities in Finland. |t pays special attention to pronoting
tolerant attitudes and increasing the Finns' know edge about the different
cultures of these groups. The Miulticultural Division plans to make proposal s
to the Advisory Board on ways in which immgrant groups and mnorities could
preserve their traditional culture and | anguage while at the sane tine
integrating into the Finnish society. An exanple of such a neasure is the
proposal for an inmgrant organizations' support systemthat will be taken

i nto account when preparing the 1997 budget within the adm nistrative branch
of the Mnistry of Education

139. The Working Party on |Inmm grant Wonen of the Advisory Board for Refugee
and Mgrant Affairs - on which also sit immgrant wonmen - has | ooked into
these wonmen's situation in Finland. In April 1997 it issued a proposal for
further action. This is the first tinme that such a survey has been made. In
its proposal, the Wrking Party drew attention to i mmi grant wonen's status in
working life, culture and training and to viol ence agai nst wonen.

140. On 3 June 1996, the Advisory Board for Refugee and M grant Affairs sent
to all mnistries and to the Association of Finnish Local Authorities a letter
detailing the situation and inviting the authorities to inprove the

partici pati on opportunities of immigrants and ethnic mnorities. The letter
remarked that little has been done about the discrimnatory structures
existing in society and that only the nost serious, individual, manifestations
of racismattract public attention. Therefore, the Advisory Board suggested
that those responsible for the human resources policy of the State and

muni ci palities strive to include inmgrants and nmenbers of ethnic mnorities,
especially in organs handling issues of concern to these groups. The State,
muni ci palities and other public corporations should al so nmake nore efforts to
recruit persons with such backgrounds.
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141. The Decision-in-Principle by the Council of State on Measures for
Pronmoti ng Tol erance and Conbati ng Raci sm observes that the Mnistry of
Educati on shoul d grant support to minority culture groups for activities
geared to preserve their own culture and identity. Subsidies should be
granted for the purpose of fostering the nother tongue, covering the costs of
events which maintain cultural traditions, maintaining contacts within
mnority cultural groups, supporting individual art and other cultura
pursuits, projects which pronote contacts between minority cultures and the
mai nstream cul ture, research and information relating to inmgration and
measures to prevent raci smand xenophobia. Furthernore, the

Deci sion-in-Principle stresses that in staff training, the mnistries and
their subordinate adm ni stration should use representatives of immgrants as
teachers and experts. Efforts will be nade to pronote the recruitnment of
persons representing ethnic mnorities in the State adm nistration

142. One of Finland s national themes during 1997 - proclai med the Year
agai nst Raci sm by the European Union - is to support imrgrants' associations
and projects in general
[11. | MPLEMENTATI ON OF ARTI CLE 3
143. Nothing to report.
V. | MPLEMENTATI ON OF ARTICLE 4

144. See al so paragraphs 1-15 above.

Concl udi ng observations of the Comrittee concerning | egislation

145. I n paragraphs 8 and 20 of its concludi ng observati ons (CERD/ C/ 304/ Add. 7)
the Conmittee on the Elimnation of Racial Discrimnation deens that

articles 2 and 4 of the Convention on the Elimnation of Al Forns of

Di scrimnati on have not yet been fully inplenented in Finnish |egislation

The constitutional and penal refornms should conply better with the provisions
and spirit of the Convention. The Comrittee also regrets that there is no | aw
in Finland which prohibits or punishes racist organizations. Referring to the
Committee’s observations, the Council of State has suggested in its

Deci sion-in-Principle for the Governnent Progranme on Inmgration and Refugee
Policy that |egislative changes be considered in order to better inplenent the
Convention. However, when reform ng the Constitution Act and the Penal Code,
speci al care was taken to abide by the guidelines set out in the Convention

146. The Committee has expressed concern about race and ethnic origin not
being explicitly nmentioned as a ground of discrimnation in section 5 of the
Constitution Act. As has been noted in the Government Bill, however, the
concept “origin” used in the Constitution Act is understood to cover both
national, ethnic and social origin as well as the concepts of “race” and
“colour” used in human rights treaties.

147. As regards the recommendation to prohibit racist organizations, the
Government acknow edges that there do exist today in Finland the kind of
| oosel y organi zed ultranationali st and racist action groups nentioned by the
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Committee. However, they are not significant organizations or politica
parties. Oten these groups are not even registered. A condition for
foundi ng an association is that its by-rules do not violate |aw or public
decency. If this condition is not fulfilled, for exanple if an association
ainms at renoving the denocratic rights of the people, the Associations Act
stipulates that it may not be entered into the regi ster of associations.

Li kewi se, if the operations of an association are found to be in fundanenta
violation of the | aw and public decency, the association may be abolished by
court order.

148. As regards the recommendati on to punish associ ati ons, the Governnent
does not consider this necessary, as punishnment for discrimnation and
agitation agai nst a popul ation group can be inposed on the individuals in the
adm nistrative bodies and in the enploy of these associations.

149. In Finland, participation in organizations that pronote racia
discrimnation is not classified as a punishable act. 1In the nane of freedom
of association guaranteed by the Constitution Act, everyone should be all owed
to join any association of his/her choice if the by-laws of the association
have not been found to violate the |aw or public decency at the tinme of

regi stration and that the association conplies with its by-laws. The
situation changes if an association is ordered to be abolished on the grounds
of racism Under the Associations Act (503/1989), section 62, continuing the
operation of an association that has been abolished on the grounds of racism
or whose activities have been tenporarily prohibited shall be punished with a
fine. During the operation of an association, each nmenber is responsible for
hi s/ her acts within the association according to the provisions on an
individual s liability to punishnent and the penal provisions on complicity.
Simlarly, the discrimnation offences committed by unregistered action groups
are evaluated in the Iight of the actual activities of the individual nenbers
of these groups, in which case crimnal liability is determ ned according to
the provisions in the Penal Code on an individual’'s liability to punishnment
and an individual’s conplicity.

150. The Mnisterial Goup on Good Ethnic Relations has al so studied the need
for legislative refornms followi ng the observations of the Commttee on the
Eli mi nati on of Racial Discrimnation. |1t concluded, however, that the
observations do not call for any changes to Finnish |egislation

151. The Decision-in-Principle by the Council of State on Measures for
Promoti ng Tol erance and Conbati ng Raci sm stresses that the threshold for
intervention in racist action nust be low. 1In future authorities nust
intervene in racist action by efficiently enforcing legislation. Mnistries
must ensure that all neasures in their admnistrative fields conformto

| egi sl ati on concerning racismand to Finland s international obligations.
Everyone invol ved nust give special attention to this matter in their everyday
wor k.

152. In February 1997 a bill was submitted to Parliament by a menber of
Parl i ament who proposed that mptives such as another person’s race, colour,
nationality or ethnic origin, religion or a conparable factor should be
grounds for increasing the severity of the punishnent inposed for an offence.
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V. | MPLEMENTATI ON OF ARTI CLE 5

A. Equal treatnent before tribunals

153. Followi ng the fundamental rights reform of August 1995, guarantees of a
fair trial and good public adm nistration were secured in the Constitution Act
(sect. 16).

B. Protection against violence: the police

154. The reforned general Act governing police operations - the Police Act
(493/1995) - entered into force on 1 COctober 1995, at the same tine as the Act
on the Personal Registers Kept by the Police (509/1995). Both Acts have been
passed in conformty with the human rights treaties and with other

i nternational obligations binding on Finland. The Police Act prescribes that
the police must act in a proper and unbiased manner and work towards
reconciliation. The police nust not cause nore harm or trouble than necessary
when carrying out an operation. Nor may the police interfere in anyone’'s
rights nore than is necessary for the conpletion of a police operation. The
Act prescribes in detail the powers of the police and citizens’ guarantees of
judicial relief.

155. Since the beginning of 1996, a representative of the Police Departnment
of the Mnistry of the Interior has been seated on the Advisory Board for
Romani Affairs. The objective is to find ways of creating an atnosphere of
mut ual trust between the police and the Rona

156. The Finnish police force also enploy people one of whose parents is a
foreigner. Under the State Civil Servants Act (750/1994), section 7 (8), only
Fi nnish citizens nmay be appointed police officers. Menbers of mnorities and
i mm grants are encouraged to take up police training.

I nvestigation of offences committed by the police

157. Having considered Finland' s eleventh and twelfth periodic reports, the
Conmittee on the Elimnation of Racial Discrimnation recormended, anong ot her
t hi ngs, that the Government ensure thorough investigation of cases involving
al | eged m streatnent of persons belonging to ethnic mnorities and foreign
persons by the police (para. 22). 1In its concluding observations of May 1996
the Conmittee against Torture |ikew se reconmended that an independent agency
be established to investigate offences allegedly comrtted by the police

(A 41/ 44, para. 134).

158. At the initiative of the Chancellor of Justice, the Governnent Bil
submitted to Parlianent concerning an amendnent to the provisions on public
prosecutors (131/1996) contained a proposal whereby the investigation of

al | eged offences by the police should be taken over by the public prosecutor
(Act on Pretrial Investigation, 449/1987, new sect. 14 (2)). So far the
police have been in charge of the investigation of such offences. The
proposed revision ainmed at rempoving any doubts about the inpartiality of the
pretrial investigation when the suspect belongs to the organization perform ng
the investigation. During the consideration of the Bill in Parlianment, the
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Parliamentary Legal Committee proposed that the provisions be changed so that
the pretrial investigation of alleged crines commtted by a police officer in
private life would also be led by the public prosecutor. The Act on Anending
Sections 14 and 44 of the Act on Pretrial Investigation was passed on

10 March 1997 and will enter into force on 1 Decenber 1997 in connection with
the reformof the system of prosecution

Measures against raci sm and xenophobi a

159. The police have the duty to investigate offences that it discovers or
are reported to it. Naturally this also includes racist acts.

160. The police can only investigate crimnal acts that have cone to their
knowl edge. Nonethel ess, efforts can be nade to prevent and study hidden
crimnality. One reason why foreigners may not want to report an offence is
that they may have had bad experiences with authorities in their country of
origin. The plan is to have the police hold information neetings and
participate in various events together with foreigners and ethnic mnority
groups so as to dispel any unfounded m strust of authorities.

161. A joint action programe agai nst raci sm has been inplenmented in the
Provi nce of Northern Karelia, where the police together with the social and
educational authorities, the University of Joensuu and various NGOs is working
to prevent racially notivated of fences. The objective is to inprove
immgrants’ safety in the city of Joensuu, build confidence between inmm grants
and the authorities, cut the nunber of violent acts directed at inmgrants and
hel p raci st and viol ent youngsters get out of the vicious circle of crime. In
one of the experiments conducted in this context, police officers have been
teamed with social workers. The two professionals making up the team work
constantly together, mainly to inplement the objectives of the joint action
programme. The experience gained fromthis project will be used for simlar
pur poses el sewhere in Finland.

162. In the Province of Hame, the police and the social authorities have

| aunched a project called “Imrigrants’ Citizenship Skills”, financed by the
Eur opean Union. A special citizenship skills programme to ease the
integration of immgrants is being prepared and tested within the context of
the project. The new approach is based on training events arranged for

i mmgrants by the police in cooperation with social workers. These
instructors in citizenship skills, famliar with inmgrant affairs, distribute
information to immgrants, for exanple about Finnish |egislation, culture and
traditions and official procedures. The project has al so sought to activate
the interaction between i mmigrants and authorities in a positive atnosphere
and train the police to work with immgrants. The project will |ater be
adopt ed throughout the country.

163. The central role of the police in preventing and investigating

mani festati ons of racismis recognized also in the Decision-in-Principle by
the Council of State on Measures for Pronoting Tol erance and Conbating Raci sm
Early administrative neasures will be taken in cooperation with |ocal interest
groups to prevent matters fromcomng to a head and to tackle the causes of
raci st acts. The police will intensify information about inmgrants and
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di scrimnation and increasingly participate in events arranged by imm grants
and ethnic mnorities. Information will be targeted also at the mainstream
popul ati on.

Followup of racially notivated offences

164. In March 1997, the suprene command of the police force issued
instructions to the entire police adm nistration on the police recording of
racially notivated offences. The police are obligated to make an entry into
the recordi ng system whenever a nmenber of a mnority group is the victimof an
of fence entirely or partly because his/her race, colour, national or ethnic
originis different fromthe perpetrators. The racist aspect or notives of an
of fence may be revealed by the victimor another interested party, or such a
concl usion may be drawn by the police. |In cases open to doubt the police nust
regi ster the offence as a racist act on the grounds that the perpetrator is
unknown at the tine the offence is reported and the nmotive can only be guessed
at .

165. Technical alterations have been nade to the police recording system
permtting the distinction to be made between of fences deened racially

noti vated and others. The suprene command of the police force will have

nati onwi de statistics conpiled on the basis of the police recording system and
is responsible for reporting. As reports of offences may contain sensitive

i nformati on about individuals, reporting is handled by the police thensel ves.

C. Political rights

166. When the Constitution Act was being refornmed, it was noted that the
right to vote and the right to participate belongs to the individual’s
fundamental rights. The former chapter Il (fundamental rights) of the
Constitution Act that was in force until 1 August 1995 did not contain a
provision referring to the right to vote or other rights to participate.
Provisions on the right to vote were, however, included in the Parlianment Act
which is part of the constitutional |aws of Finland.

167. In connection with the fundanental rights reform the right to vote in
nati onal and nunicipal elections and referenda was laid down in a new

section 11 of the Constitution Act. This did not inply a factual change of
the conditions governing the right to vote. Every 18-year-old Finnish citizen
has the right to vote in national and municipal elections and referenda. In
addi ti on, non-Finnish citizens residing permanently in Finland also have the
right to vote in nmunicipal elections.

168. A provision securing a right to participate going beyond the right to
vote was added as section 11 (3) to the Constitution Act. It stipulates that
the task of public authorities is to pronote the opportunities of an

i ndividual to participate in the activities of society and to influence

deci si on- maki ng affecting hi m her

169. When Finland becanme a nenber State of the European Union at the
begi nning of 1995, all citizens of the European Union residing in Finland
acquired the right to vote and eligibility for office both in the elections
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for the European Parlianment (Act on the Election of Representatives from
Finland to the European Parlianent, 272/1995) and in nunicipal elections
(Municipality Act, 365/1995, sect. 26) on the same conditions as Finnish
citizens. The citizens of other Nordic countries living in Finland have had
the right to vote and have been eligible for office in municipal elections
since 1975. In 1990 these rights were also granted to other foreigners living
in Finland. Under the present Act (Muinicipal Act, sect. 26, 1647/1995,
amended on 22 Decenber 1995) the right to vote and eligibility for office in
muni ci pal el ections are held, under the same conditions as for Finnish
citizens, also by citizens of Nordic countries outside the European Union
i.e. Iceland and Norway, living in Finland and, after two years’ residence in
Fi nl and, by other non-Finnish citizens as well.

170. Immgrants were candidates in several nunicipalities in the elections
held in October 1996. CQut of a total of 43,104 nonm nated candi dates, 99 were
foreigners residing permanently in Finland. Altogether 12,482 nenbers were
chosen for rmunicipal councils; 13 of these were foreigners, including citizens
of Sweden, Estonia, Guinea-Bissau and Sonali a.

D. Oher civil rights

1. Freedom of nmovenent and the right to | eave the country

171. Freedom of novenment is secured by chapter 7 of the Finnish Constitution
Act. Since the fundanental rights reformthe Constitution Act has contai ned
nore detail ed provisions on freedom of novenent. Finnish citizens shall not
be prevented fromreturning to the country, nor shall they be expelled from
the country or extradited or transported to another country against their
will. Provisions governing a foreigner’s entry into Finland and residence and
work in Finland are contained in the Aliens’ Act and Decree.

172. Anyone residing in Finland shall have the right to | eave the country.
However, this right may be restricted by Act of Parliament in order to ensure
| egal proceedings or the enforcement of a penalty or to secure performance of
the obligation to defend the country.

2. Right to nationality

173. Section 4 of the Constitution Act guarantees the right of Finnish
citizenship to everyone born of Finnish parents. According to the Nationality
Act (401/1968, as anmended by 584/1984, sect. 1 (4)), a child born in Finland
who does not acquire any other citizenship acquires Finnish citizenship

Provi sions on the naturalization of a foreign citizen are |aid down separately
in the Nationality Act.

174. A foreigner may be granted Finnish citizenship upon application after
he/ she turns 18 if he/she has resided in Finland permanently for five years
prior to the application. Oher conditions are that he/she has led a
respectable life, his/her livelihood is considered secured and he/she has
sufficient knowl edge of the Finnish or Swedish | anguage. A citizen of another
Nordic country is only required to have lived in Finland for two years. The
decision to grant citizenship is made by the President of the Republic.
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175. In 1996 a total of 3,348 persons applied for Finnish citizenship, which
is 1,167 nore than in the previous year. The nmgjority of the applicants were
citizens of the former Soviet Union, Somalia, the Russian Federation and
Estoni a and statel ess persons. The processing of applications takes | onger
now that their nunber has increased. Altogether 871 foreigners were granted
Fi nni sh citizenship upon application in 1996, with statel ess persons and

Vi etnanese citizens form ng the |argest groups. The applications of five
people were rejected. Another 210 people were granted Finnish citizenship on
condition that they are released fromtheir previous citizenship

176. A person fulfilling certain conditions laid down in the Nationality Act
has a right to acquire Finnish citizenship. |In this case citizenshipis
granted by the Directorate of Imrigration upon notification. The decisionis
not subject to deliberation. For exanple, a former Finnish citizen, the
citizen of another Nordic country, an adopted child and a young person who has
lived for a long time in Finland acquire Finnish citizenship upon
notification. In 1996 a total of 315 notifications of Finnish citizenship
were made, against 285 in 1995. Approxi mtely 300 notifications are handl ed
annual ly. About half of the notifications have concerned adopted chil dren

177. A person |loses his/her Finnish citizenship if he/she acquires a foreign
citizenship upon application or in a conparabl e manner

178. The Council of State has decided in its Decision-in-Principle for the
Government Programme on I nmmigration and Refugee Policy that all the
nationality affairs shall be transferred to the Directorate of Inmm gration
In addition, dual and multiple citizenship shall be viewed nore favourably.

3. Right to marriage and inheritance rights

179. The right to enter into marriage is laid down in the Marriage Act
(234/1929). In Finland there exist no provisions or practices that would
restrict the right of mnorities or foreigners to enter into marriage under
the Marriage Act.

180. The Inheritance Code (40/1965) contains no restrictions as to the
i nheritance rights of mnorities or foreigners. Nor do there exist any
restrictive practices.

4. Right of ownership

181. The property of every person is protected under section 12 of the
Constitution Act.

5. Freedom of thought, conscience and religion

182. Section 9 of the Finnish Constitution Act states that everyone has the
right to freedomof religion and conscience, the |atter of which does not
relate only to religious convictions. These rights include the right to
profess and practise a religion, the right to express a conviction and the
right to belong or not to belong to a religious community.
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183. Freedom of expression is secured in section 10 of the Constitution Act.
The right to freedom of expression includes the right to inpart, publish and
recei ve information, opinions and other conmunications w thout prior hindrance
from anyone. The provision on freedom of expression further |ays down the
right to obtain information from docunments and other records in the possession
of public authorities.

6. Freedom of association

184. Section 10 (a) of the Constitution Act guarantees everyone freedom of
associ ation and freedom of assenbly. The provision also refers to freedom of
associ ation in trade unions and professional organizations.

185. According to the Association Act (503/1989), an association nust be
registered if it conplies with the fornmalities laid dowm in the Act. An
associ ation nmust have a clear ideological purpose and its registration must
not be hindered by the obstacles referred to in chapter 1 of the Association
Act. An association’s purpose may not violate |law or public decency, nor may
an association be a mlitary organization. The foundation of an association
where operations include the use of firearns may be subject to a |icence.

O her than non-profit associations are not covered by the Association Act.

186. Foreigners are allowed to found an associ ation on the sane terns as
Finnish citizens, and they may function in the adm nistrative organs of an
associ ation. However, if an association ainms at influencing governnent
affairs, the menbers must be either Finnish citizens or foreigners whose
country of residence is Finland. 1In this case also the chairman of the board
of directors and at |east half of the other menbers nust reside in Finland.

7. Interpretation services

187. Under revised section 22 of the Act on Adnministrative Procedures
(589/1996), authorities are responsible for arranging interpretation and
translation services if the party in a matter that can be brought up by the
authorities does not know t he | anguage used by the authorities in conpliance
wi th the Language Act (148/1922) or cannot be understood owing to a sensory
handi cap or a speech defect. For a special reason an authority may arrange
interpretation and translation services also in other cases. The said
provi sion states furthernmore that an authority nust see to it that the
citizens of other Nordic countries receive the necessary interpretation and
translation assistance in matters within its sphere of conpetence. The
earlier provision in the Act on Adm nistrative Procedures concerned only
interpretation and not translation

188. The Act on Administrative Judicial Procedures (586/1996) contains a
simlar provision on interpretation and translation (sect. 77). The Act is
applied by adm nistrative courts and other appellate authorities. These
authorities too nmust provide interpretation and translation services if a
person does not know Fi nni sh or Swedi sh or cannot be understood owing to a
sensory handi cap or a speech defect.
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189. The Aliens’ Act, section 68, stipulates further that authorities nust
provide interpretation services if a foreigner in an asylumcase or in a
matter arising out of the Aliens’ Act, which may be initiated by an authority,
does not have command of the |anguage used by the authority in conpliance with
the Language Act. For a special reason an authority may arrange
interpretation and translation services also in other cases stipulated by the
Aliens’ Act. The Aliens’ Act will be supplenented with a reference to the
authorities’ duty to provide translation services as well. The Aliens’ Act
must al ready be construed as referring both to interpretation and to
transl ati on services.

190. The costs of interpretation and translation services incurred by
municipalities in the initial phase of the reception of persons arriving in

Fi nl and as refugees are conpensated in full under the Decision by the Counci

of State on the Reception of Refugees and Asyl um Seekers (1607/1992).
Interpretation centres have been established to guarantee the availability and
quality of the services needed by municipalities. These services are provided
by a private interpretation centre on the basis of a contract of purchase and
by five recently opened regional interpretation centres catering principally
to the needs of their respective nmunicipalities. In addition to providing
interpreters and translation services, the centres train authorities in the
use of interpreters and are responsible for organizing further training and
giving instructions to the centres’ own interpreters. These arrangenents aim
at ending the use of unqualified interpreters and the use of relatives as
interpreters. In Finland, interpretation services for refugees are

conpl emented by the services of private interpretation centres and freel ance
interpreters.

E. Economc, social and cultural rights

1. Right to work

191. In its concluding observations on Finland s previous report, the
Conmittee on the Elimnation of Racial Discrimnation was concerned about the
di scrimnation against ethnic mnorities and foreigners that occurs in the

| abour market (para. 17).

Constitution Act

192. The fundanental rights reformreinforces the rights laid down in the
Constitution Act regardi ng enpl oyees belonging to ethnic mnorities and
forei gn enpl oyees. The relevant provisions apply not only to the entire
duration of an enployment relationship but also to the recruitnment of an

enpl oyee. Section 5 of the Constitution Act contains a general provision
agai nst discrimnation. In connection with the fundanental rights reform
provi sions on the right to enployment (sect. 15) and on necessary subsistence
(sect. 15 (a)) were included in the Constitution Act.

193. According to section 15 of the Constitution Act, everyone has a right to
procure a living through work, occupation or trade of his/her choice. Public
authorities nmust ensure the protection of |abour. They nmust al so pronote
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enpl oynment and strive to secure the right to work for everyone. Provisions on
the right to vocational training are prescribed by Act of Parlianment. No one
may be dism ssed fromwork w thout grounds prescribed by Act of Parlianent.

194. Section 15 (a) of the Constitution Act states that everyone who is
unabl e to procure the security required for a dignified life has the right to
necessary subsi stence and care. The right to security of basic livelihood for
exanple at times of unenploynent and inability to work is guaranteed to
everyone by Act of Parliament.

Penal Code

195. Increasing attention has been focused on discrimnation in the

recrui tnment of enployees and in working life since the amendnents to the Pena
Code entered into force in the beginning of Septenber 1995. The provision on
the crimnalization of discrimnation in working life was transferred to the
Penal Code (chap. 47, sect. 3) fromthe Contracts of Enploynent Act (320/1970)
and the Merchant Shipping Act (423/1978). The present provision against

di scrimnation has been slightly revised. Follow ng the anendnent, the
general provision against discrimnation becane uniformy applicable to

enpl oyees on hourly or nonthly pay and to State office holders as well as to
muni ci pal office hol ders.

Chapter 47, section 3, of the Penal Code reads as follows:

“An empl oyer or his/her representative who, upon advertising a vacancy
or recruiting a person or in the course of the enploynent relationship
pl aces wi thout weighty, acceptable grounds a candi date or an enpl oyee in
a di sadvant ageous position on account of

1. race, national or ethnic origin, colour, |anguage, gender
age, famly relations, sexual preferences or health or

2. religion, opinions, political or professional activities or
any ot her conparabl e grounds,

shal |l be sentenced for discrimnation in working life to a fine or to an
i mpri sonment for a maxi mum of six nonths.”

196. In other words, the legal provision on discrimnation in wrking life is
applied also to the advertisenent of jobs and the recruitment of enployees.
Furthernore, this provision applies to situations where an enpl oyee has been
pl aced wi thout weighty, acceptable grounds in a di sadvantageous position in
the course of an enploynment relationship. This mght refer to discrimnation
wWith respect to the timng of vacations or to pronotion, term nation of

enpl oynment, lay-offs, dismssals, the conversion of full-time jobs into
part-time ones, etc.

197. The grounds for discrimnation mentioned in the section are the sane as
those for a discrimnation offence (chap. 11, sect. 9). Comon to all the
grounds for discrimnation prohibited in the said section in the Penal Code is
that they pertain undeniably to the enployee s person but are nonethel ess

out side his/her control. They refer to race, national or ethnic origin
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col our, language, a gender-related matter such as pregnancy, age, famly

rel ati ons, sexual orientation and health. Another category of prohibited
grounds for discrimnation includes various issues related to the use of civi
rights. It is prohibited to discrimnate agai nst a person on the basis of
religion, opinions, political or professional activities or on conparable
grounds.

198. Under the Act on the Supervision of Labour Protection and on Appealing
in Labour Protection Matters (689/1995, sect. 24) |abour protection
authorities have the duty to informthe public prosecutor if there is probable
cause to suspect that an offence punishabl e under chapter 47 of the Penal Code
has been comm tted.

199. A provision against discrimnation simlar in content to the provision
prohibiting discrimnation in working |ife contained in the Penal Code was
included also in the Act on the Enpl oynent Security of a Minicipal Ofice
Hol der (484/1996), which entered into force on 1 July 1996. The pena
provi si on concerning discrimnation in working life contained in the Pena
Code al so applies to municipal office hol ders.

200. On 31 August 1995, the Mnistry of Labour informed its subordinate

adm ni stration of the new provisions and their application. The circular was
foll owed by staff training. For exanple, officials nust start applying the
general provision against discrimnation when offering enploynent services.

Contracts of Enploynent Act

201. Section 17 of the Contracts of Enploynent Act (320/1970) |ays down the
general duties of an enployer:

“When drawi ng up a contract of enploynent or otherwi se in the course of
an enploynment rel ationship an enployer shall conply at least with the
terms of remuneration and other terns that have been laid down with
respect to the work in question or conparable work in the general

nati onwi de col |l ective agreenment concluded in the said sector

If a contract of enmploynent is in sonme parts inconsistent with the
provisions in subsection 1, the said parts of the contract of enploynent
shall be considered void and the correspondi ng regul ati ons of the

rel evant collective agreenment shall be observed instead.

An enpl oyer shall treat his/her enpl oyees equally, so that no one is
placed in a different position than the others on the grounds of origin
religion, age, political or trade union activities or for a conparable
reason (611/86).

The provisions in subsection 3 above on the equal treatment of enpl oyees
shal | be applied also when recruiting a person (935/87).

Di scrimnation on the grounds of gender is prohibited in the Act on
Equality between Wonen and Men (609/86), (611/86) and (935/87).
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The provisions in subsections 1 and 2 shall be considered perenptory
provi sions of Finnish law, as referred to in section 12 of the Act on
the Act Applied to Contracts of an International Character (466/88),
when a contract of enploynent on the grounds of which a foreign enployee
is enployed in Finland concerns work other than design, control and
training related to the purchase of a machine, appliance or expert
system and rel evant installation, repair or maintenance work or the
transportati on of persons and goods through Finland or to Finland, when
such work is of a tenporary nature and cannot be carried out by Finnish
| abour force (466/96).”

202. The provision |ays down the obligation to treat all enployees equally
and a standard | egal basis for the generally binding nature of a nationw de
coll ective agreenent. Thus an enpl oyer must conply with the mnimumleve
fixed in the generally binding collective agreenment and with | egal provisions.
The generally binding nature of collective agreenents under section 17 of the
Contracts of Enployment Act also applies to unorgani zed enpl oyers and

enpl oyees.

Manpower _servi ces

203. The State shall inmprove the efficiency of the |abour market by
organi zi ng and devel opi ng manpower services to support the professiona

devel opnent and pl acing of private persons and to secure the access of

enpl oyers to manpower (Manpower Services Act 1005/1993, sect. 1). Wen
provi di ng manpower services attention nust be paid to the requirenents arising
fromthe free novenent of workers across national borders and to the pronotion
of gender equality on the | abour market (sect. 3 (4)).

204. According to the Manpower Services Decree, section 6, the needs of the
Fi nni sh-, Swedi sh- and Sam - speaki ng popul ati ons nust be taken into account
when arrangi ng manpower services.

205. The Manpower Services Act is applied to non-Finnish citizens in
conpliance with the international conventions binding on Finland and having
regard to the separate provisions on the enploynent of the said persons
(sect. 2). The enploynment of a non-EEA citizen and the obligation for such a
person to have a work permt is defined on the grounds of the Aliens Act
(378/ 1991, as anended by 639/1993 and 154/1995) and Aliens’ Decree (142/1994,
as anended by 222/1995).

206. The Manpower Services Decree (1251/1993), section 2, lays down that
citizens of States who, on the basis of international conventions on the
freedom of novement of workers binding on Finland, have a right to arrive in
Finland to seek work and to accept work without a work permt are treated |ike
Fi nni sh citizens when manpower services are being provided, unless otherw se
stated in the said conventions. O her non-Finnish nationals are also treated
like Finnish citizens when manpower services are being provided, on condition
that they have been granted an unrestricted right to accept work on the
grounds of a residence permt or a residence permt and work pernmit. Persons
entitled to accept work in a specific occupational field are treated like

Fi nni sh citizens when manpower services are being provided, on condition that
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t hey have been granted a residence and work permt authorizing continuous
residence in Finland. 1In principal permanent residence permts are issued to
forei gners who have resided in Finland without interruption for two years
(Al'iens’ Act, sect. 16 (5)).

Manpower services targeted at the Roma and Sani popul ati ons

207. The Roma have been the object of special nmanpower policies such as
training. |In particular this has concerned Roma wonmen, for whom for exanple,
Romani dressmaki ng courses have been arranged providing skills valuable in
working life. The vocational adult education centre Ammatti-instituutt
operating in Helsinki has |aunched a project called Romako. The Romako
project targets Roma who seek training or work, and its goal is to produce a
set of measures to pronote the equality of Roma in the |abour narket.
Participants in the project undergo individual tests to determ ne the type of
trai ning and/or work that woul d best suit their interests and skills. The
Romako project has provided the Roma with the opportunity, for exanple, to
finish comprehensive school, study the Romani | anguage and cul ture and
participate in practical training or experinmental work and training, which in
turn may provide an indication of the nost suitable vocational or
apprenticeship training.

208. Manpower services reserved for the Sami popul ation are provided in the
Sam | anguage and rel ated brochures, forms and other information is al so
avai l able. The Sam can attend enpl oyment-pronoting training at the

Educati onal Centre of the Sam Area owned by the Finnish State and | ocated in
Inari. Much of the training organized by the centre consists of Sam -1 anguage
studies or relates to traditional occupations such as reindeer husbandry and
handi craft. Wthin the framework of the Agreenment on Cooperation anong the
Aut horities and Agencies of Finland, Iceland, Norway, Sweden and Denmark in
the Field of Occupational Rehabilitation and Enpl oynment, the Sam can
participate in enploynment-promoting training in Norway and Sweden.

209. Anong the Interreg programes funded by the Structural Funds of the

Eur opean Uni on, the plan of action, in particular of the Interreg Il Programe
of the area north of the Arctic circle, includes neasures for devel opi ng Sami

i ndustries and culture and, nore generally, for creating new jobs in the
border district in the area north of the Arctic circle.

The MASI working party

210. In spring 1995 the Mnistry of Labour mandated a working party (MASI) to
find ways of easing the access of inmgrants to the | abour market and
training. The working party is to gather and anal yse informati on gai ned from
i mm grants’ enploynment and training projects and devel op an operations nodel
for the services needed for immgrants. It has proposed that the marketing of
i mm grants’ | anguage skills and know how become part of the services provided
to enployers by job centres. One objective of the MASI project is to

i nfluence enployers’ attitudes. The working party will issue its final report
in spring 1997.
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I mmi grants’ enploynent situation and the discrinm nation encountered by
immgrants in working life

211. Lately there has been nuch debate about immgrants’ enploynment in a
situati on where both unenpl oynent and inm grati on have been on the rise and
where people no longer imigrate to Finland principally to find work.

212. In spring 1996, about 50 per cent of all inmmgrants were unenpl oyed,
with the rate for Finns being over 17 per cent. |In sone groups the
unenpl oyment rate was 80-90 per cent. Inmigrants fromthe former Soviet Union

and refugees are especially hard-hit by unenployment. Wile an immgrant’s

| ack of Finnish skills, education and qualifications sonetines presents a rea
problem the situation is often aggravated by the prejudice the enpl oyer or
co-workers may have against the immgrant. |In such a situation there is a
definite risk that the newconer to Finland and his/her children will becone
mar gi nal i zed. Participation in working life is the nmost inportant step on the
way to integration. At the same time, Finns might start viewi ng inmmgrants
nore favourably if they had jobs.

213. According to the Decision-in-Principle by the Council of State on
Measures for Pronoting Tol erance and Conbating Racism the Mnistry of Labour
must ensure that discrimnation at workplaces can be identified and that nore
efficient action is taken to root it out. Enploynent services, apprenticeship
training, information and training provided to the social partners in issues
related to immgrants and ethnic relations are sone of the nmeasures proposed
to pronote inmgrants’ enploynent. The Mnistry of Labour will |aunch
together with other authorities a project for reviewing the situation of each
i mm grant who has been unenpl oyed for nore than a year and for finding

enpl oynment solutions or arranging training. In addition, the Mnistry of
Labour will prepare a study which will provide information about

di scrimnation against inmmgrants and other ethnic mnorities and about the
forms which this discrimnation takes in the | abour market. | nmmgrants nust
al so be offered the training, consultation and other support services they
need to establish and run conpanies. The Decision-in-Principle states further
that efforts nust be made to pronote the recruitnent of persons representing
ethnic minorities in mnistries and other authorities, for exanple by giving
prospective enployers training on the benefits of enploying ethnic mnorities.

214. The Advisory Board for Refugee and M grant Affairs has participated in a
project arranged by the International Labour Organization on discrimnation
encountered in working life. Against this background, the Advisory Board and
the social partners held in May 1996 a seminar on working life issues
involving immigrants and ethnic relations. The plan is to strengthen this

col | aborati on.

215. The Advisory Board has mandated its division for social security and
enpl oynment to prepare a plan of action dealing with imm grants’ enpl oynent
situation. The working party on immgrants’ rights is, for its part, charged
wi th anal ysing | egal aspects of inmm gration, in particular discrimnation and
“good admi nistrative practice”.
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Table 4. The unenploynent rate anong foreigners in Finland
in 1995, by country of citizenship
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The enploynent situation of Roma
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chances of finding work

educati on.

No separate

pl acenent as the Act on
regi stration of data on

217.

In 1995 the Roman

are further weakened by their | ow standard of
statistics exist on Roma job seekers and their
Personal Registers (471/1987) prohibits the
race or ethnic origin.

Educati onal and Cul tural Devel opnent Unit subordi nate

to the Nationa

trai ni ng needs of the Roman

Board of Education nade a survey of the educational and
popul ation. O the sanple individuals,

56 per
84 per

cent declared that they were out of work
cent for those under 30 and 46 per

cent for

the figure was up to
those over 40. This study

hi ghl i ghted the need for training to orientate Roma towards work and studies.



CERD/ C/ 320/ Add. 2
page 49

Work permts

218. Under the Aliens’ Act, a foreigner who intends to engage in renunerated
enploynment in Finland is obliged to have a work pernmit (sect. 24). However,
this is not required of a citizen of a State belonging to the European
Economi ¢ Area (EEA). This exenption applies also to persons who hold a

per manent residence permt, former Finnish citizens, the spouses of Finnish
citizens or of foreigners who reside permanently in Finland, refugees, and
forei gners who hold a residence pernmt because they are in need of protection
(sect. 25).

219. Labour administration, in practice especially job centres, as they issue
statements concerning work permts, has a pivotal role in matters relating to
the work permts of non-EEA citizens. |Its procedures are guided by the
principle whereby a foreigner’s terns of enploynent nust be the same as those
applied to Finns. Section 29 of the Aliens’ Act states that an enployer, a
contractor, a subcontractor or a provider of enploynent is to provide the

enpl oynment authorities with an assurance that a foreigner’s renuneration and
other ternms of enploynment accord with current collective agreenents or, if the
occupation in question is not subject to such an agreenent, that they conply
with the current general practice for Finnish enployees. The |abour
protection authorities supervise that the ternms of enpl oynent are respected

al so as regards foreigners living in Finland. Job centres, which handl e work
permt matters, may al so request the |abour protection authority to carry out

i nspections on the prem ses of an enpl oyer.

2. The right to housing

220. The Constitution Act, section 15 (a), subsection 4, prescribes that the
task of public authorities is to pronote everyone’s right to a dwelling and to
support the efforts of persons to provide their own housing. Chapter 11
section 9, of the Penal Code states further that no one may in his/her trade
or profession place soneone in an unequal position, for exanple due to race or
ethnic origin. This provision is also applicable to housing services.

Housi ng conditions of the Roma

221. According to a survey conducted by the Mnistry of the Environnent in
Sept enber 1996, the majority of Roma live in nunicipal rented flats.
Prejudices often make it difficult for Roma to acquire a flat on the open
market. Statistics show, however, that they have succeeded rather well in
finding public housing. For exanple, in 1994 |ocal authorities |et dwellings
to nearly half of all Roma applicants, which is above the average rate. A
study based on data gathered from January to Septenber 1995 indi cates that
every third Roma applicant was in urgent need of housing, for exanple after
arriving in a new nmunicipality. In sone individual cases finding a dwelling
after nmoving to a new nunicipality seems to be especially difficult.

222. In Septenber 1996, the Parlianmentary Orbudsman issued a rem nder to a
muni ci pal manager who had failed to attend properly to a Roma fam |y’ s housing
needs and had refused to grant them a nunicipal rented flat. The rem nder
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referred to unsatisfactory preparation of the case and not to discrimnation
as such. Nonetheless, it happened to be a Ronma famly that had suffered from
unsati sfactory preparation, where the particularities of the Romani culture
were not taken into account.

| mmi grants’ housing conditions

223. Everyone in Finland may choose freely where to live. Under section 7 of
the Constitution Act, Finnish citizens and foreigners lawfully resident in

Fi nl and have the right to nove freely within the country and to choose their

pl ace of residence. 1In housing matters, foreigners residing lawfully in
Finland are in the sane position as Finnish citizens. Foreigners whose
residence is in Finland are entitled to nunicipal rented housing and to
housi ng al | owance to neet part of the expenses of a rented, right-of-occupancy
and owner-occupi ed dwel |ling.

224. Minicipalities arrange housing for refugees and for foreigners who hold
a residence pernmt because they are in need of protection or for weighty
humani tarian reasons. This obligation stens fromthe agreenent on the
recepti on of refugees concluded between nunicipalities and the rel evant

provi nci al governments. In reality, nmunicipalities also provide dwellings for
so-called repatriates and for many other groups in need of housing.

225. Experience shows that the existence of a close-knit ethnic community and
soci al network facilitates the integration of refugees. Single refugees in
particul ar have noved shortly after their arrival to bigger cities and the
capital area. Indeed, about half of Finland's imrgrants live in the
country’s sout hernnost Province of Uusi maa, nost of themin Helsinki and the
surroundi ng nunicipalities. Services, such as nother-tongue classes for
children, are easier to arrange if inmgrants belonging to a certain ethnic
group live in the sane area. Problems may arise, however, if immgrants are
concentrated in housing projects where the majority of occupants have been
sel ected on social grounds. Unenploynent and financial difficulties my

hei ghten the prejudi ce Finns have against inmmgrants. Consequently, housing
authorities have tried to prevent certain nei ghbourhoods and buil dings from
becom ng predom nantly occupi ed by certain popul ati on groups or becom ng

| abel | ed as such.

226. In the Decision-in-Principle by the Council of State on Measures for
Promoti ng Tol erance and Conbating Racism it is laid down that the Mnistry of
the Environnment will take care that conmunity, |ocal and housing pl anning
prevents the concentration of inmgrants and other ethnic groups in given
parts of a nunicipality and the emergence of imm grant nei ghbourhoods. This
shoul d be done, however, in a way that does not violate an individual’'s right
to choose hi s/ her place of residence.

227. Usually inmgrants are placed in dwellings co-financed by centra

gover nment housi ng | oans and owned by the municipality or a non-profit
corporation. |If there is a shortage of rented dwellings in a given
muni ci pality, efforts are nade to grant |oans and interest-rate subsidies for
buil ding blocks of flats in such rmunicipalities. However, blocks of flats are
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not built for inmgrants alone. The occupants of State-subsidized flats are
chosen on the grounds of a nmeans test. The nunicipality shall ensure
conpliance with the selection criteria.

228. Loans and subsidies are also granted from governnment funds or by the
Housi ng Fund of Finland to secure housing for certain groups, including
refugees. O her inmgrants often fall into the category of the homel ess and
thus have access to subsidized dwellings. Financial support may be granted
for the building of a new block of flats if part of the flats will be let to
imm grants. The Housing Fund of Finland also grants |oans for the purchase of
an existing flat that will be let to immgrants.

3. The right to public health and nedical care, social security
and social services

Gener a

229. On the grounds of section 15 a, subsection 1, of the reforned
Constitution Act, everyone who is unable to procure the security required for
a dignified life shall have the right to necessary subsistence and care.
Subsection 2 states that the right to security of basic livelihood at tines of
unempl oynment, illness, inability to work and old age as well as on account of
childbirth and | oss of provider shall be guaranteed to everyone by Act of
Parliament. According to subsection 3, public authorities shall secure for
everyone adequate social welfare and health services and shall pronote the
health of the population in the manner stipulated in greater detail by Act of
Par | i ament .

230. The arrangement and availability of services are governed indirectly
al so by the provisions on other fundanmental rights such as equality, the
prohi bition of discrimnation, the right to |ife and personal integrity and
safety, the protection of private life and the freedomof religion and
consci ence.

231. In Finland the right to social security and services, especially basic
soci al security, depends on residence and on a public system mai ntai ned by
muni ci palities and financed by tax revenues. This nunicipal network covers
all the essential social and health services. Each nmunicipality is obliged to
provi de services to its own residents, and in principle each resident of a
muni ci pality has the right to services on the sanme grounds as other residents
in the sane position (“the principle of equality”). Mnicipalities are also
responsi bl e for arranging urgent services to all persons residing tenporarily.

232. Services must be provided to all persons that need them regardless of
financial or other status. Part of the services are free of charge, while for
ot her services all users are charged a fixed sum The latter principally

i nclude non-institutional care and institutional care of short duration

A person who needs services over a long period of tine is charged for them
according to his/her ability to pay. Those with the |east means do not need
to pay for the services.
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The Sani

233. The nother tongue of the Sami nust be taken into account when providing
public social and health services to them The Act on Children's Day Care
(36/1973) contains a special provision according to which the Sam | anguage
may be used in day care, and the educational goals of day care include
pronmoting the Sam | anguage and culture in cooperation with representatives of
the Sam culture. Day care in the Sam |anguage is available in U sjoki,
Enont eki 6 and I nari .

234. According to section 9 of the Act on the Sami Thing (974/1995), the
authorities nust negotiate with the Sam Thing on all far-reaching and

i nportant measures which may directly and in a specific way affect the status
of the Sam as an indigenous people. This obligation also concerns social and
health services if they will be subject to major structural changes.

235. In 1996 the Mnistry of Social Affairs and Health | aunched a socia

wel fare and health-care project targeted at the Sam popul ati on and presently
bei ng i npl enented by the provincial governnent of Lapland. The intention is
to gauge the scope and content of the social and health services provided to
the Sam , |ook at eventual problenms and defects in the arrangenent of such
servi ces and meke inprovenent proposals. The project will be conpleted in
autumm 1997.

The Romm

236. The Romani popul ation uses public social and health services. However,

the matter has not been researched extensively. The Decree on Children s Day
Care lays down that day care nust aim at pronoting the | anguage and cul ture of
Roma children in cooperation with representatives of the Romani culture.

237. In recent years, mnediators chosen from anong the Romani popul ati on have
been trained to ease dealings between the authorities and the Roma. At
present | ocal advisory boards are being set up by provinces to find ways of

i nproving the Roma's status |ocally.

238. In spring 1996 the Advisory Board for Romani Affairs established a
division for social affairs and health conposed of nenbers of the Advisory
Board and of experts. The goals set out in the division's plan of action for
1997- 1998 include obtaining necessary information on the health and socia
status of the Romani popul ati on by charting problens related to health, health
behavi our, the use of health and social services and other social issues. The
di vi sion neans to propose ways of inproving the well-being of the Roma and of
preventing and dealing with eventual problens.

239. To this end, the division for social affairs and health will coll ect
i nformati on on health and social aspects, docunent the situation and
col | aborate, for exanple with the above-menti oned provincial advisory boards
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for Romani affairs, in order to |launch regional and |ocal projects to pronote
the health and social well-being of the Roma. The intention is to work al so
with the authorities and with Roma studying for professions in the health and
social sectors. Seminars will be arranged for information officers in the
health and social sectors and for teachers and trainers, anmong others.

Special factors related to imrmgrants

240. An immgrant's status, rights and reception arrangements depend on the
nature of his/her stay in Finland. The rights of a person residing
permanently in the country are to a great extent the sanme as those of a

Fi nni sh citizen.

241. The social welfare authorities of nmunicipalities are principally
responsi ble for the reception of immgrants. Social and health services are a
crucial element in the integration of immigrants into Finnish society.

Muni ci palities provide refugees with housing, income security, interpretation
educational, cultural, social, health care and other necessary services.

242. Several |aws contain provisions obliging authorities to take into
account the special status of immgrants. The educational goals of day care
set out in the Decree on Children's Day Care (239/1973) include the pronotion
of imm grant children’s | anguage and culture in cooperation with
representatives of the cultures in question. The Act on a Patient's Status
and Rights (785/1992) prescribes that, to the extent possible, attention mnust
be paid to the nother tongue, individual needs and cultural factors in the
care and treatnment of a patient.

243. The special needs of inmgrants are catered to, anong others, by the
Crisis Prevention Centre which was opened in 1989. The Centre, functioning
under the Finnish Association for Mental Health and financed by funds fromthe
Fi nni sh Sl ot Machi ne Associ ation, offers psychosocial services to foreigners
living in Finland and to their famly nenbers. Services are provided
regardl ess of an immgrant's status, and the clients include, for exanple,
asyl um seekers. The Crisis Prevention Centre has been visited by altogether
1,500 clients from 106 different countries. The nunber of visits in 1996
was 1,582. Individual clients usually visit the Centre two to three tines.
The Centre al so arranges training, consultation and job counselling services
for Finns in social welfare and health-care professions. Targets include
muni ci pal office holders and various organi zations. The training ainms at

i ncreasi ng know edge about foreigners’ issues and devel oping the content of
work carried out anmong foreigners by the different professions.

244, Special services are also provided by the Centre for Torture Survivors
in Finland (CTSF) operating under the Deaconesses’ Institute in Helsinki. Its
activities include the training, consultation and job counselling of persons
wor ki ng anmong refugees.
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4. The right to education and vocational training

Gener a

245. Since the beginning of 1995, it has been possible under the

Conpr ehensi ve School Act (1448/1994) and the Secondary School Act (1449/1994)
to teach Sam -l anguage, Romani -1 anguage and foreign-1anguage pupils at primry
and secondary |l evels their own nother tongue according to the nother-tongue
programme in the curriculum In this case Finnish (or Swedish) is taught as a
second | anguage and Finland s other official |anguage Swedi sh (or Finnish) is
taught as an optional subject.

246. In Finland 45 | anguages in addition to the above are taught as a nother
tongue according to Decision 248/ 1995 of the Mnistry of Education. An
appropriation has been included in the budget for this purpose. |In 1995, a

total of 5,013 pupils from 232 nunicipalities participated in the instruction
of a foreign | anguage as a nother tongue. Subjects can be taught in Sam,
Romani or other |anguages at primary and secondary | evels throughout the
country (Conprehensive School Act 261/1991 and Secondary School Act 262/1991).

247. The Act on Children’s Day Care states that one of the educational goals
of day care is the pronotion of Sam, Roma and imm grant children’ s | anguage
and culture with the help of representatives of the culture in question

Instruction in the Sam | anguage

248. In its concluding observations (para. 24) the Commttee on the

El i m nati on of Racial Discrimnation recomended that Finland do all inits
power to enable Sam children to pursue their studies at primary and secondary
I evels in their nother tongue.

249. In Finland Sam can be taught both in conprehensive school and in
secondary school as a nother tongue, subjects can be taught in Sam, and Sani
can be studied as a foreign | anguage followi ng the so-called | ong syllabus; it
can be chosen as an optional subject both at the | ower and upper |evels of
conpr ehensi ve school and in secondary school

250. Sam classes and the use of Sam as a | anguage of instruction have

i ncreased substantially in the past couple of decades. Minicipalities in the
Sam honel and have done their best to organi ze both Sam classes and

i nstruction given in Sam , although the nunber of participants has been small
In the school year 1994/95, Sam classes were arranged at all the

conpr ehensi ve schools and secondary schools of the Sam honeland with the
exception of two, while instruction in other subjects was given in Sam at al
schools in the municipality of Usjoki, at five |ower |evel conprehensive
schools in the nmunicipality of Inari and at one |ower |evel conprehensive
school in the nunicipality of Enontekid. The Northern Sam nmake up the

| argest group of Sam, and consequently Northern Sam is the principal Sam

| anguage used at school s.
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251. There are very few Skolt Sami . The Skolt Sam | anguage is nonethel ess
taught at four lower |level and two upper |evel comprehensive schools in the
muni ci pality of Inari. A few subjects are also taught in Skolt Sam .
According to the data provided by the division for Sam instruction of the
Provi nce of Lapland, Skolt Sam classes and instruction using Skolt Sam were
given at the followi ng schools to the follow ng nunmber of pupils in the schoo
year 1995/ 96:

Ivalo | ower | evel 2 pupils
Sevettijarvi |ower |evel 23 "
Nellim |ower |evel 4 "
Akuj arvi | ower | evel 4 "
Sevettijarvi upper |evel 19 "
I val o upper |evel 1 "
Tot al 53 pupils
252. The nunber of Inari Sam is |ikewise small. According to the sane

source, in the school year 1995/96 Inari Sam classes were given in the
muni ci pality of Inari at four |ower |evel conprehensive schools, one upper
| evel comprehensive school and one secondary school as foll ows:

Inari | ower I|evel 9 pupils
Ivalo | ower | evel 3 "
Akuj arvi | ower | evel 2 "
Nellim |ower |evel 9 "
I nari upper |evel 2 "
Ival o secondary school 3 "
Tot al 28 pupils

253. During the school year 1996/97 a group of students fromdifferent
schools started studying Sami in Rovaniemi . O her areas outside the Sami
homel and where the Sam | anguage i s taught are Hel sinki and Espoo.

254. For sone time it has been possible to take a nother tongue exam nation
in the Sam |anguage in the matricul ati on (secondary-school -1 eavi ng)

exam nation. Since 1994 a few students every year have taken their nother
tongue exam nation in Northern Sam . Utsjoki secondary school is the only
secondary school in Finland where a few subjects are taught in Northern Sam .

255. Al in all 171 pupils studied Sam as a nother tongue in Finland in the
school year 1995/96, and 113 pupils participated in instruction given in Sam.
Al t oget her 325 pupils studied Sam as an optional subject.
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256. The curricul um gui deli nes of conprehensive school, secondary school and
vocational school have been or are in the process of being translated into
Sam . Curriculum guidelines for conprehensive school and secondary schoo

i nclude a Sam | anguage programre. At present auxiliary material is being
produced for teachers of Sam or of subjects taught in Sam .

257. The State actively encourages the production of Sam -l anguage
educational material, and the budget has traditionally included an
appropriation for this purpose. Since 1993 this appropriation has been

Fnk 1.5 million a year; in 1997 it was Fnk 1.3 mllion. The Sam Thing

deci des on the use of the appropriation. However, the production of textbooks

does not depend only on funds. It is hard to find persons capable of editing
text books in Sam, and in any case the work would proceed slowy as it would
probably have to be done on a part-tinme basis. It would be especially hard to

find persons to produce textbooks in Skolt Sam and Inari Sam .

Muni cipalities in the Sami honel and are granted extra resources for Sami
classes and instruction in Sam as laid dowmn by the Act on Fi nancing
Educati onal and Cultural Services and as prescribed by the Mnistry of
Educati on on the grounds of this Act. Sam can be studied at three
universities in Finland, i.e., at the Universities of Qulu, Lapland and

Hel sinki. A vocational training institute called the Educational Centre of
the Sam Area operates in the Sam honel and.

Educati onal services provided to the Roma

258. In its concluding observations (paras. 13 and 25) the Conmittee on the
Elimination of Racial Discrimnation drew attention to the status of the Roma
in the field of education

259. Since Finland' s last report, reinforced action has been taken locally to
i nprove school attendance by Roma children. For example, in 1995,

236 children were taught the Romani |anguage in Finland. While the effects of
i ncreased Romani | anguage instruction on the school attendance of Roma

chil dren have not been studied, Roma teachers and parents feel that it has
been benefi ci al

260. Despite progress in the past years, Roma's |evel of education remains

| ower than that of the mainstream popul ation. Roma drop out of school nore
often than other children, although here too the situation has inproved
markedly in the past few years. The transfer of Romani pupils to specia
groups on too slight grounds and their nodest participation in further
education continue to pose problenms. Furthernore, the austerity measures
taken by nunicipalities have affected the renmedial instruction so inportant to
many Roma students.

261. The Romani Educational and Cul tural Devel opnent Unit subordinate to the
Nati onal Board of Education is responsible for planning and providing
education to the Romani popul ation at the national level. It also pronotes
the Romani |anguage and culture. Educating and inform ng the public about
Romani issues is another task of the unit.
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262. Roma acting as Romani | anguage teachers and as school assistants have
supported Romani pupils and functioned as nedi ators between teachers on the
one hand and school s and honmes on the other. The new Decree on Children’s Day
Care states clearly that one of the educational goals of day care is the
pronmoti on of, anong others, the Romani |anguage and culture with the help of a

representative of the Romani culture. |In this connection the National Board
of Education is preparing a tape conposed of traditional Roma children’s
songs. In its efforts to help pronote the Romani | anguage and culture the

Nati onal Board of Education has al so desi gned educational and teaching
mat eri al

263. Recently a Romani-| anguage textbook for the | ower grades and a

Romani - Fi nni sh-Engl i sh dictionary for schools have been published, and the
Nati onal Board of Educati on has made a video on the Romani culture for
conprehensi ve school pupils and an informative booklet for teachers. Materia
i s being produced for rmnunicipal authorities showing themhow to take the needs
of a Romani pupil into consideration and how to organi ze Romani classes using
t he avail abl e resources.

264. The Romani Educational and Cul tural Devel opnent Unit organi zes every
year career training for teachers of the Romani | anguage. A working party
responsi bl e for planning vocational training for teachers of Romani recently
i ssued a nenorandum suggesting that training for class teachers and subject
teachers specialized in the Romani culture be | aunched and that qualified
counsellors in the Romani culture start being trained.

265. The Romani Educational and Cul tural Devel opnent Unit has conducted a
nati onwi de survey on the educational needs of the Romani popul ation. The
study reveal ed that the | evel of basic education and vocational training in
this group is still below average. Attitudes towards educati on have becone
nmore favourable in the past few years, however. Two thirds of the Rona
qguestioned for the survey wanted vocational training. They requested nore
counselling in the choice of a career and nmore information on different study
and training opportunities. Interest was shown especially in the social and
heal th sectors, business and adm nistration, the notor trade and transport and
the catering and food industry.

266. Each year the National Board of Education supports and finances reading,
writing and arithnetic classes at open coll eges and fol k high schools and in
pri sons, conpletion of the conmprehensive school curriculumand instruction in
the Romani | anguage and culture. The National Board of Education continually
publ i shes guides for use by the authorities, and it has received funding from
t he European Union for this purpose.

267. Exhibitions, sem nars and other events dealing with the Romani culture
provi de an opportunity to informthe mainstream popul ati on. The Roman
Educati onal and Cultural Devel opnent Unit annually trains persons to act as
medi ators between the Roma and authorities. |In order to pronote the Roman

| anguage, the Unit arranges every year sumer courses in the Romani | anguage.
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In 1996 they were held in three different places in Finland. The Unit also
publishes a newsletter ainmed at the Roma and containing information on
education and training.

Educati onal services provided to imigrants

268. On the grounds of the Conprehensive School Act, section 4 (4), a

muni cipality may receive a statutory State subsidy if it decides to arrange
pre-school classes for groups of inmmgrant children who have turned six or are
of conpul sory school age. The provision incorporated into the Act was
initially applied only to refugees and asyl um seekers, who have al ways

recei ved such instruction. In 1995, 397 pupils from 28 municipalities
participated in pre-school classes for refugees and asyl um seekers.

269. The Decision (104/1997) issued on 30 January 1997 by the Mnistry of
Educati on was a significant inmprovenent in that it extended pre-schoo
instruction to all immgrants referred to in the Conprehensive School Act.

The objective of pre-school, which |asts six nonths, is to pronote the

i ntegration of inmmgrant children and youngsters into Finnish society, endow
themwith the skills - including skills of the Finnish |anguage - necessary at
conprehensi ve school as well as help them master their nother tongue and
understand their culture. A pupil may be transferred to conprehensive schoo

i medi atel y when he/she reaches a sufficiently advanced |evel.

270. In addition to the above, imr grants are provi ded any necessary renedi a
instruction in different subjects at conprehensive school, secondary school
adult secondary school and the adult classes of regular secondary school

and instruction is given in the pupil’s nmother tongue. As mentioned above,
45 di fferent | anguages have been taught as a nother tongue at Finnish schools
in recent years.

271. Plans are under way to develop the vocational training of immgrants.
At present the National Board of Education allocated extra funds mainly for
classes in the Finnish | anguage.

272. The training provided by | abour districts to inmgrants includes
| anguage courses and an introduction to Finnish society, educationa
opportunities and working life.

5. Participation in cultural activities

Pronoting i mmigrants’ own culture

273. The Mnistry of Social Affairs and Health has granted funds to

associ ations established by refugees for hel ping refugees preserve their
culture and nother tongue. These associ ations have held traditiona

festivals, purchased folk nusic instrunents and peasant costunes for
performers and organi zed, for exanple, photograph and art exhibitions with the
refugees’ native country as the thenme. Several associations publish nmagazi nes
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in the refugees’ nother tongue and arrange nother-tongue cl asses especially
for children and illiterate women. Since the beginning of 1997 the Mnistry
of Education has granted funds for these purposes fromthe sum all ocated for
the promotion of minority cultures.

274. The Summer Hi gh School Association in Finland, with the help of funds
fromthe Sl ot Machine Association, has organi zed summer and weekend canps
ai med at pronmoting i mmigrant children’s and youngsters’ nother tongue and
culture. The instruction at the canps is given by teachers having the sane
et hni ¢ background as the children

F. Access to any public place

275. In its concluding observations (paras. 19 and 28) the Conmittee on the
Eli m nati on of Discrimnation expressed concern about cases in Finland where a
person has been denied access to places of service and entertai nment on the
grounds of national or ethnic origin

276. Under section 9 of chapter 11 of the Penal Code, a person who for
exanple in his/her trade or profession or in the exercise of officia
authority, without a justified reason refuses soneone service on generally
accepted ternms or refuses soneone entry to an event due to his/her race,
nati onal or ethnic origin, colour or another conparable circunstance, is
guilty of discrimnation. The maxi mum sentence for discrimnation is

si X nmonths' inprisonment.

277. In the past years in Finland there have been sone cases where a Roma, a
foreigner or a menber of another ethnic mnority has been refused access to a
pl ace of service or entertainment, usually a restaurant. Here is a summary of
some of the cases:

(a) In Novenber 1994, the Court of First Instance of Jyvaskyl &
consi dered that the manager, the head waiter and the doornmen of a hotel had
refused to serve three dark-coloured nmen on generally accepted ternms due to
the clients’ race. The defendants were sentenced to pay fines and
conpensati on for damage;

(b) In January 1996 the Court of First Instance of Helsinki sentenced
the doorman of a hotel in Helsinki to fines and to provide two foreigners
conpensation for damage and suffering caused by discrimnation

(c) In May 1997 the Court of First Instance of Vantaa sentenced a
restaurant owner and a waiter to a fine after they had refused to serve a Roma
person in their restaurant.

VI. | MPLEMENTATI ON OF ARTI CLE 6

A. Cases of discrimnation and assault in courts of first instance

278. In 1995, a total of 11 offences involving discrimnation within the
meani ng of the Penal Code (Penal Code, chap. 13, sect. 6, and after
1 August 1995, chap. 11, sect. 9) were tried in Finnish courts of first



CERD/ C/ 320/ Add. 2
page 60

i nstance. The persons found guilty were all sentenced to a fine. Throughout
the 1990s approxi mately 10 cases of discrimnation a year have been heard

in courts of first instance. In 1991 and 1993 two cases of agitation

agai nst a popul ati on group have been heard in courts of first instance

(under chapter 13, section 5, of the then Penal Code).

279. No statistics have been conpiled in Finland on the ampunt of damages
i nposed on sentenced persons. Nor do there exist uniformstatistics on the
cases tried in courts of appeal

280. Cases of assault stenm ng from xenophobia are relatively rare in
Finl and. According to some studies, an estimated 5 per cent of all cases of
assault are sparked by a racist notive.

Summaries of sone cases

281. I n Novenmber 1995 the Court of First Instance of Joensuu i nmposed
uncondi ti onal prison sentences and damages on five young Fi nns who had
assaul ted several foreigners and damaged property. The Court of First

I nstance deened that the offences had been committed solely because of the
conpl ainants’ colour and race. It stated that the offences in question nust
be consi dered serious, as everyone should have a right to personal safety
regardl ess of colour and race. The defendants had comritted simlar acts
earlier. The decision has been appeal ed.

282. I n Novenmber 1996, the Court of First Instance of Helsinki inposed a

pri son sentence on a Finnish man for having assaulted two dark-ski nned
foreigners. The young man who participated in the assault of the second
victimreceived a conditional prison sentence. The severity of the

puni shments was increased on the grounds that the victins’ col our had been the
only notive of the assaults. Another aggravating factor was that there had
been several perpetrators and the victinms had had no chance to defend

themsel ves. Other perpetrators were not identified.

283. In the same nonth and year the Court of First Instance of Tanpere
sentenced a Finnish woman to a fine after she had insulted a young
foreign-born man unknown to her by calling hima “Mislimpig”. The man
responded by kicking the woman. He, in turn, was sentenced to a fine for
assault. The fine was higher than that inposed on the Finnish woman.

284. I n Septenber 1997 the Court of Appeal of Turku decided to maintain a
decision of the Court of First Instance of Tanpere inposing a fine on a man
for ethnic agitation. The Court held that the man had threatened certain
groups of foreigners and circul ated sl ander about them Furthernore, he had
insulted the chief editor of a magazine witing on refugee affairs. The man
had mainly spread his witings through telefax.

285. In Cctober 1997 the Court of First Instance of M kkeli inposed prison
sentences on four young Finns who had assaulted two foreigners. The notive
was hatred agai nst foreigners.

286. Sonme cases where a person has been refused entry to a restaurant are
summari zed in section F of the previous article.
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B. I nternational supervisory organs

287. On 30 Decenber 1996, the Human Rights Committee adopted its Views in
respect of conmunication No. 671/1995 concerning logging in the Sam’s

rei ndeer husbandry area near the village of Angeli. The conpl ai nants were

rei ndeer breeders of Sam ethnic origin who had chall enged the plans of the
Nat i onal Board of Forestry to approve |ogging and the construction of roads in
certain areas. They clainmed that they had been victins of a violation by
Finland of article 27 of the International Covenant on Civil and Politica
Rights. The court of first instance, the Appeal Court and the Suprenme Court
all found that article 27 of the Covenant was in principle applicable to the
case. However, they did not find that the planned activities had reached such
a level which woul d have constituted breach of that article.

288. The Committee noted that it was undi sputed that the authors were nmenbers
of a mnority within the neaning of article 27 of the Covenant and as such
they had a right to enjoy their own culture. The Commttee also noted that it
was undi sputed that reindeer husbandry was an essential elenent of the
authors' culture. The Conmittee was, however, unable to conclude that the

| oggi ng that had been carried out and planned woul d constitute a denial of the
authors' right to enjoy their own culture. Nonetheless, the Commttee
observed that if logging plans in future were to be approved | arger than those
al ready deci ded upon or that their effects would be nore serious than could be
foreseen at present, the Committee might find it necessary to consider whether
their execution would constitute a violation of the authors' right under
article 27. Furthernore, the Conmittee pointed out that when Finland takes
measures affecting the rights referred to in article 27 it nust bear in mnd
that though different activities in thenselves may not constitute a violation
of this article, such activities, taken together, may erode the rights of Sani
people to enjoy their own cul ture.

C. Freedom of the press

289. The Mnistry of Justice is responsible for supervising conpliance with
the Freedom of the Press Act (1/1919). If it is discovered that printed
matter that has been published is crimnal in contents, the Mnistry of
Justice nust order that charges be raised and, if necessary, that the printed
matter be confiscated. |[If the public prosecutor or chief of police becones
aware of such an offence he/she nmust report it to the Mnistry of Justice.

As a rule, the contents of printed matter are controlled on the basis of
conplaints made to the Mnistry of Justice.

290. In its Action Plan against Racism the Mnisterial G oup on Good Ethnic
Rel ati ons stresses that charges nust be raised if printed matter is found to
be racist in contents or to contain an exhortation to discrimnate against a
popul ati on group. The Council of State has, for its part, rem nded
authorities in its Decision-in-Principle on Measures for Pronpoting Tol erance
and Conbating Racismthat the threshold for intervention in racist action nust
be | ow.

291. Matters concerning freedomof the press are relatively rarely submtted
to the consideration of the Mnistry of Justice. In 1996 the Mnistry was
asked to issue a decision in two cases pertaining to ethnic discrimnation
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In neither case were circunstances such that they would have nerited further
i nvestigation or the raising of charges by the Mnistry under the Freedom of
the Press Act.

292. One of the two cases concerned a Sami person’s and a Sam association’s
request that the Mnistry of Justice investigate whether there was reason to
rai se charges under the Penal Code, chapter 11, section 8, on the grounds of
agitation against a population group with respect to certain articles
publ i shed in sone newspapers in Lapland (Decision of 8 February 1996,

reg. No. 783/74/95). 1In its decision, the Mnistry of Justice declared, anopng
other things, that “the essential elenents nentioned in the Penal Code,
chapter 11, section 8, include concepts that relate to certain fundanenta
values interpreted differently by different people and that the witing
expresses in a somewhat provocative and overstated manner views about the

i npl enmentation of the Sam Cultural Autonony and a Governnent Bill on the
matter and about the general debate that the issue has led to in Finland”.

293. The other case dealt with a series of articles published in an afternoon
paper on 7 August 1996. The witing was about a group of foreigners residing
permanently in Finland and applying for Finnish citizenship. The articles

i ncluded a statement made by a nenber of Parliament during an interview
Fol | owi ng the public reaction caused by this statement, the Mnistry of
Justice decided on its own initiative to find out whether the statenent
fulfilled the essential elenents of the offence (agitation against a

popul ati on group) nentioned in the Penal Code, chapter 11, section 8.
According to the decision issued (6 September 1996, reg. No. 3026/ 74/96), the
series of articles did not fulfil the essential elements of the said offence
because, in line with the earlier exchange of opinions in Finland about the
matter, the articles “reflected the different views existing in Finland about
the country’s refugee policy and the status of refugees in Finland”. Wile
certain opinions voiced by the nmenber of Parlianent in the interview were
consi dered provocative, perhaps even malicious, they were of a general nature
and addressed no one in particular, and they too were seen as reflecting
earlier discussion about refugee policy and the status of refugees. Wth
reference to a judgenent of the European Court of Human Rights (Castells v.
Spain, 23 April 1992), the Mnistry of Justice enphasized the inportance of
freedom of expression to a nenber of Parlianent, especially to one bel ongi ng
to the opposition and especially where it concerns criticizing governnent
policy. According to the decision of the Mnistry of Justice, it should be
consi dered that the nenber of Parlianent “directed the brunt of his statenent
at the Government’s refugee policy and/or the activities of the authority in

charge of affairs relating to the foreigners, i.e., it constituted a criticism
of the public exercise of power rather than a threat, malicious fal sehood or
insult ainmed at a population group”. In the Mnistry of Justice s view, the

action of the journalist or of the editor-in-chief or their eventua

carel essness when reporting on and publishing the nmenber of Parlianent’s
statement also did not give reason for raising charges. The sanme concl usion
was drawn regarding the essential elements under the Penal Code, chapter 11
section 8, as in the above-nentioned decision

294. In February 1997 the Mnistry of Justice suggested to the District
Prosecutor of Helsinki that charges be raised agai nst a person or persons who
were to be considered guilty of an offence relating to certain published
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witings, or of participation in committing the said offence (14 February 1997
reg. No. 3569/74/96). The chief editor was the same in respect of all the
publications. In the opinion of the Mnistry of Justice, “the publications in
guestion had di ssem nated i deas anmong the public, containing threats, slander
or insults addressed to certain racial, ethnic or religious groups, within the
meani ng of the International Convention on the Elimnation of Al Forms of
Raci al Discrimnation and chapter 11, section 8 of the Penal Code, providing a
puni shment for such offence”. In October 1997 the Court of First |Instance of
Hel si nki sentenced the chief editor of the publications to fines for ethnic
agi tation.

295. More detailed provisions on freedom of speech in the mass nedia,

requi red under section 10 of the Finnish Constitution Act, have been drafted
by the Committee on Freedom of Speech that was set up by the Mnistry of
Justice on 24 August 1995 and which issued its report on 18 February 1997.
These new provisions woul d replace, anong others, the Freedom of the Press
Act. According to the proposal, it would be up to the State public prosecutor
to deci de whether to raise charges for an offence based on the contents of a
publ i shed message and subject to public prosecution. Furthernore, right of
action for an offence by press publication would be transferred fromthe

M nistry of Justice to the State public prosecutor

296. The case involving the chief guard of a prison who had been severely
adnoni shed, di scussed at the consideration of the previous periodic reports,
was dealt with again in May 1996 at the Committee against Torture, where the
chai rman of the Finnish del egation gave a detailed report on the matter

VIl. | MPLEMENTATI ON OF ARTI CLE 7

A. Education and training

1. Conprehensive school, secondary school and vocational training

297. The Comrittee on the Elimnation of Racial Discrimnation drew attention
inits concluding observations (paras. 14 and 26) to the role of human rights
i ssues in Finnish schools. The curriculum guidelines of conprehensive
school s, secondary schools and vocational training institutes feature
education in human rights, an introduction to different cultures that seeks to
instil a sense of respect for these cultures, nulticulturalismand the
pronoti on of tolerance. One of the cornerstone principles on which education
in Finland rests is the principle of equality anong all people, regardl ess of
gender, race or financial standing. This value is laid dow also in schoo

| egislation. A plan of action has been drawn up to pronote interaction anong
different cultures at schools.

298. The Decision-in-Principle by the Council of State on Measures for
Promoti ng Tol erance and Conbating Raci sm states that when revising the
curricul um gui del i nes, nore enphasis nmust be given to contents which enhance
tol erance, prevent racismand pronote encounters between cultures. The need
to teach such subjects as human rights on a larger scale will be studied with
a view to acquainting Finnish students with international conventions
concerning, for example, the prevention of racism
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299. Information on human rights issues, immigration and mnorities’ rights
is provided in the teachers’ initial training according to the mainstreamn ng
principle. Some teacher training institutes teach mnority and human rights

i ssues as part of special multicultural studies (15 study weeks). These

i ssues are increasingly present also in teachers’ in-service training. During
1996 a total of 10 training events dealing with imrigration, mnority issues
and tol erance were arranged for teachers and teacher trainees. Under way is

a teachers’ in-service training programme for intercultural teaching

(ca. five study weeks). Human rights is one of the topics of the programre.

300. According to the Decision-in-Principle by the Council of State, the
initial training of teachers will include a conponent of intercultura
education, consisting of thenes such as ethnic relations, the pronotion of

tol erance, human rights and cultural identity, as well as inmm grant education
More in-service training will be arranged for teachers in questions of ethnic
rel ati ons, the pronotion of tolerance and i mrm grants’ education

301. The National Board of Education and various organi zati ons produce
educational material on nulticulturalism tolerance and human rights. This
work will be continued.

302. Copies of the Universal Declaration of Human Ri ghts and of the human
rights conventions and covenants will be distributed to all Finnish
educational establishments in 1998, which marks the fiftieth anniversary of
the adoption of the Declaration

303. The promotion of tolerance and nulticulturalismand the prevention of

di scrimnation at school necessitate persevering action targeted at pupils as
wel | as teachers. 1In addition to the above, these principles have been
advanced by the foll owi ng neasures applied directly to school s.

304. In 1994 a plan of action was prepared for the pronotion of tol erance at
school. All schools and educational establishments were sent incentive
material, contained in the nmagazi nes A Tol erant School (spring 1995) and
Towards Friendship (in autum 1995). A video conpetition around these thenes
was arranged at schools, and the w nners were announced during the main event
celebrating the theme year for tolerance

305. Different types of teaching and educational material with tol erance as
the topic are being produced continuously. Schools, teachers and teacher
trainees are informed of this in connection with their training. In 1996 the
M ni stry of Education conducted negotiations with teacher training institutes
to include the subject in teachers’ initial training.

306. In autum 1996 an information spot targeted at young people on the
subj ect of tolerance was broadcast on Finnish television. The com c book
Banse targeting pupils at the |ower |evels of comprehensive school and

i kewi se dealing with tol erance was published in October 1996.

307. Several organizations, nunicipalities and educational establishnments
arrange events for schools and parents around the thenes of mnority issues
and/ or foreign cultures. Efforts are nmade to have schools recruit immgrants
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to posts other than as teachers of their own nother tongue. During 1997 the
Nat i onal Board of Education will undertake a study of how multiculturalism and
mnority issues are carried out in the municipal curricula.

2. Training for different trades and professions

308. In its concluding observations (para. 18) on Finland s previous
periodi cal report the Committee on the Elimnation of Racial Discrimnation
expressed concern over the training of |aw enforcenent officials in the
protection of human rights in the light of the Comrittee’ s Genera
Recomendation Xl ||

Police training

309. The central function of the police is to secure human and fundanent a
rights in society. Police training stresses that these rights belong equally
to all menbers of society.

310. The authority exercised by the police must be paired with in-depth
under st andi ng of human and fundamental rights. Therefore, training in human
rights issues, inline with the fundamental rights laid down in the Finnish
Constitution Act and international conventions on human rights, is integrated
into police training according to the mainstream ng principle. This means
that human rights issues are taken up systematically in all subjects taught.

311. Human rights and fundanental rights are treated systematically as part
of legal courses, principally in police admnistration. The main focus is on
t he fundanental rights reform and its relevance to human rights and human
rights conventions is pointed out whenever relevant.

312. Police training stresses that human rights are directly applicable and
anal yses their inpact on Finnish legislation and its application. Measures to
reforminitial police training will include integrating fundanental rights and
human rights nore concretely and clearly into the subject taught, for exanple
when studying the use of force and interrogati on nmethods.

313. Human rights issues are also discussed during in-service training, such
as at courses and at conferences on foreigners' affairs. One objective of
these events is to pronote tol erance by acquainting the police with different
cul tures.

314. The teachers at police colleges attend training where the provisions on
raci smand human rights and their application are reviewed. On this occasion
it is decided in which courses and to what extent these matters will be
studied at the colleges. A follow up survey is then arranged, the results of
which are sent regularly to the Mnistry of the Interior
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315. In spring 1997 the Advisory Board for Refugee and Mgrant Affairs, the
Mnistry of the Interior and the Police College of Tanpere arranged a joint
sem nar for immgrants, ethnic mnorities and the police in order to inprove
| ocal cooperation. The plan is to organize such a sem nar regularly. Under
preparation is also a textbook for the police called “Encountering a

For ei gner”.

The training of Frontier Guard staff

316. The Frontier Guard controls the entry and departure of people
into and from Finland. Every year Frontier Guard officers make

8 to 10 mllion passport checks at checkpoints at borders, airports and
har bours, where they encounter a |large nunber of foreigners.

317. Staff training has been increased in the 1990s in response to the
growi ng responsibilities of the Frontier Guard. The training provided to
Frontier Guard and Coast Guard staff meking passport checks, to

col l ege-trained officers in supervisory positions and to officers in
manageri al positions also includes human rights and di scrimnation issues.
Instruction in these topics is given in connection with such themes as a
Frontier Guard officer’s authority, international human rights conventions,

t he Schengen Agreenent, encountering a foreigner, interrogating a foreigner
dealing with an asylum seeker, refusing entry into the country, client
service, etc. The Onrbudsman for Aliens and a representative of the Refugee
Advice Centre are invited to address officers and college-trained officers in
initial training. The further training of Frontier Guard officers deals nore
extensively with checkpoint practices and provi des up-to-date information on
t he subj ect.

318. O ficers responsible for passport control are also provided further
training at the Frontier Guard' s own courses and training events dealing with
matters of current interest to frontier supervision, for exanple w th human
rights issues. Passport control officers also participate in courses arranged
by the police authorities, for exanple in the introductory course in
foreigners' affairs. On-the-job training is given in matters that have to be
comuni cated rapidly to passport control officers.

319. Human rights and racial discrimnation issues are usually taught in
connection with frontier control. These issues are also taken up where
possible in practical training.

The training of prison adm nistration staff

320. The Prison Personnel Training Centre of the Prison Adm nistration of the
M nistry of Justice provides initial, further and in-service training in the
prison adm ni stration sector. |Its purpose is to help students understand the
i mportance of human rights and fundanental rights in prison adm nistration
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321. Human rights are discussed both in initial prison admnistration
training qualifying for the occupation of prison guard and i n subsequent
further training for managerial positions. Instruction in |egal subjects
enphasi zes the need to take human and fundanental rights into account when
interpreting the legislation. Human rights and their inportance are studied
as part of initial training in a course called “Human Rights and Prison

Admi nistration” (15 hours). The instruction is conpleted by practica

trai ning where students study the decisions of international human rights
organs and Finnish judicial authorities. The source material used includes
the decisions of the Parlianentary Orbudsman regardi ng conpl aints | odged by
prisoners. Besides being of particular relevance to prison adm nistration
staff they frequently deal with human rights and fundanental rights aspects.
Students in initial prison admnistration training are also visited by a
representative of the Romani popul ati on who gives information on the Roman
cul ture.

322. Human rights are further dealt with in the in-service training of prison
adm nistration staff. For exanple, one of the subjects of the training event
organi zed four times a year for supervisory staff concerns the inpact of human
and fundanental rights on everyday prison admnistration. Prison governors,
for their part, are taught about human and fundanmental rights during a specia
t heme day.

The training of prosecutors

323. Since being reforned at the beginning of 1997, the initial training of
new prosecutors has consisted of a study programe on human rights,
international affairs, affairs relating to foreigners and foreign cultures.
Pl ans have been made to integrate these subjects also in the in-service

trai ning of prosecutors.

The training of court staff

324. Court judges, presiding court judges and |ay nenbers | earn about human
rights and tol erance-rel ated themes on various thenme days and at conferences.
The human rights aspect is reflected on all training, whether in sem nars on
t he conduct of proceedings or in training dealing with the Penal Code under
reform Court staff were acquainted with the constitutional reformin specia
sem nars treating different aspects of the reform

The training of social welfare and health-care staff

325. Persons exercising social welfare and heal th-care professions al so
encounter a diversity of cultures in their work. This is taken into account
inthe initial training for these professions. For exanple, initia

vocational training proposes an optional course on foreign cultures ained at
preparing the student for cultural interaction, anmong other things. According
to the Decision-in-Principle by the Council of State on Measures for Pronpoting
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Tol erance and Conbating Racism the Mnistry of Social Affairs and Health wl|
develop multicultural professional skills and practices in social welfare and
public health services.

326. The social welfare and health-care professions are one of the targets of
the training and informati on neetings arranged since 1995 in connection with
the Council of Europe’ s and UNESCO s thenme years agai nst racismand for

tol erance. The European Year against Racism notivated the National Research
and Devel opnent Centre for Welfare and Heal th (STAKES), subordinate to the

M nistry of Social Affairs and Health, to arrange in spring 1997 a thene

sem nar called “On Account of Age, Race, Religion” during the TERVE- SOS
meeting, a yearly conference and training event in the field of social welfare
and health care.

Mnistries’ and their subordinate administrations’ staff-devel opnent traihning
in the Decision-in-Principle by the Council of State

327. In its Decision-in-Principle on Measures for Pronoting Tol erance and
Combat i ng Raci smissued on 6 February 1997, the Council of State requires the
mnistries to start including themes relating to ethnic relations in their

st af f - devel opnment training, conferences and theme days. These themes shoul d
be taken up at all levels of administration. The mnistries can also poo
resources to arrange joint training in ethnic questions, conbat raci sm and
plan i nmm grant and refugee policy. This would consolidate cooperation between
authorities across admnistrative borders. 1In training, the mnistries should
al so use representatives of immgrants and national ethnic mnorities.
Furthernore, in their publications the mnistries and their adm nistrations
shoul d deal increasingly with questions relating to ethnic relations and

di scrimnation. These themes nust be discussed extensively in the guidelines
for press relations and internal information

B. Culture

328. As was discussed earlier, both central adm nistration and individua
school s and NGOs have dealt extensively with the thene of tolerance especially
in the field of education. They have been backed by the efforts of the
different adm nistrative fields, various organizations, the nedia and

vol unt eers.

1. Measures financed by the different adm nistrative fields

329. The central adm nistration has joined the battle against racism It has
financed several local projects as well as partly financed nati onw de
projects. There is, for exanple, a programre of the Advisory Board for

Ref ugee and M grant Affairs called Towards a Tol erant Finland, which was

| aunched a couple of years ago. Wthin its framework al together about

Fmk 3 million have been granted, principally to various tol erance-pronoting
projects at the national and | ocal |evels.
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330. The Mnistry of Education has funded an anti-raci st canpaign targeted at
young peopl e and organi zed by Allianssi, an umbrella organization of youth
organi zations. During the past two years Fnk 2 mllion have been contri buted
to grass-roots tol erance-pronoting projects.

331. Finland, together with the entire European Union, is celebrating in 1997
t he European Year agai nst Raci sm

2. European Year against Racism 1997

332. The Council of the European Union and the assenbl ed representatives of
its menmber States issued on 23 July 1996 a resol uti on whereby the year 1997
was decl ared the European Year against Racism Finland is inplementing the
theme year in cooperation with the other nenber States. The bulk of the
measures to be carried out by Finland has been laid down in the

Deci sion-in-Principle by the Council of State on Measures for Pronoting

Tol erance and Conbating Racism The Decision-in-Principle includes measures
relating to education and training, internal affairs, social welfare and
heal t h-care policy, cultural policy, housing, working |life and business. The
Anti-Raci sm Committee acts as the national coordination conmittee for the

t heme year.

333. During the thene year, anti-racismaction by NGGs will be supported in a

nunber of ways. Funds will be nade avail able especially for the fight against
raci smcarried out by youth organi zations and groups. Youth organizations
wi |l be encouraged to draft plans of action for the prevention of racism and

the promotion of tolerance. The Mnistry of Education will authorize sports
organi zations to apply for aid fromthe government funds reserved for these
organi zations, especially in support of projects that pronmote tol erance

t hrough physi cal education and sports. Funds will |ikew se be earmarked for
the activities of immgrants' associations and projects. 1In connection with
the theme year, a series of information spots against racismw |l be broadcast

on television; they will feature well-known athletes. The National Board of
Educati on has prepared its own action programe for inplenenting the thene
year in the field of education and training. Racist phenonena will be

moni tored particularly closely during 1997.

3. Towards a Tol erant Finland

334. The Advisory Board for Refugee and M grant Affairs is continuing the
action programe called Towards a Tol erant Finland, which was started in 1994
and is jointly financed by the Mnistry of the Interior, the Mnistry of
Education, the Mnistry of Social Affairs and Health and the Mnistry of
Labour. The progranme ainms at encouragi ng authorities and organizations to
pronmote good ethnic relations. In this context, Fnk 2 million in 1995,

Fk 1 million in 1996 and Fnk 1.2 million in 1997 were allocated for various
projects pronoting tol erance and better ethnic relations. Funding has been
granted on condition that the project: is a so-called pilot project; has

| ocal inpact or is significant at national |evel; prepares persons in

di fferent occupations to encounter growing nulticulturalismin working life;
i nproves the participation of different ethnic groups in the Finnish society;
i ncreases citizens' know edge about inmmigrants, reduces prejudice and

encour ages cooperation between Finns and ethnic mnorities.
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335. The following effects are al so considered: inprovenent of the

enpl oynment situation of persons belonging to ethnic mnorities; participation
of ethnic mnorities in planning and inplenmentation; inprovement of the
prepar edness of persons dealing with immigrant matters; enhance nonitoring of
raci st phenomena and di scrimnation; topical interest.

336. One of the mpbst inmportant projects funded in 1996 was a prelimnary

i nvestigation concerning the devel opnent of a nmonitoring systemfor raci st
phenonmena and ethnic discrimnation. The fact that discrimnation is not

moni tored systematically in Finland was a subject of concern at the
consideration of Finland's previous report. As part of the investigation -
carried out between 1 August and 31 December 1996 - the present nonitoring
situation and the nonitoring nethods in Finland and abroad were exam ned, the
annual survey of racist and xenophobic attitudes and nmanifestations (“an
attitude barometer”) was devel oped, the monitoring presently performed by
authorities was reviewed and a proposal was made for ways of inproving the
monitoring by authorities and other actors. Furthermore, internationa

obl i gations binding on Finland were studied, as well as how to inplenment these
obligations in nonitoring.

337. O her funded projects include investigation by the University of
Jyvéaskyl & into the foundi ng of conpanies by Finnish ethnic mnorities and
their self-enployment.

338. The training division of the Advisory Board for Refugee and M grant
Affairs handles issues related to the training of inmmgrants and authorities.
Recently the division sent to persons in charge of staff training a
guestionnaire concerning the ways in which they have responded to the training
needs of persons dealing with clients fromother cultures.

4, O her tol erance-pronpting work

The Finnish Red Cross

339. The Finnish Governnent has granted the Finnish Red Cross funds for the
promotion of nulticultural activities. This is rendered possible by activity
centres run by volunteers of different organizations, international neeting

pl aces and cl ubs and support persons and friend visitor services, which
together forma growi ng and functional network. According to plans, these
activities will be grouped within “nulticultural centres” providing

i nformati on and support to immgrants and the mai nstream popul ation. The
menbers of residents' associations, schools and parents’ associations, sports
cl ubs and ot her organizations, and immgrants will congregate to di scuss forns
of cooperation and find solutions to any existing probl ens.

340. Supporting group activities anmong imrigrants is part of the

mul ticultural work performed by the Finnish Red Cross. There exist, for
exanpl e, groups where the participants' nother tongue or Finnish or Swedish is
used, cultural groups, discussion groups, other hobby circles and children's
reading circles. The Red Cross al so organi zes | anguage and famly canps and
visits by inmgrants to cultural, recreational and industrial sites.
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341. The Finnish Red Cross arranges courses on the contents of the nost
i mportant human rights conventions, human rights education, and the protection
and nonitoring of human rights.

The Finnish Evangelical - Lut heran Church

342. The Finnish Evangelical - Lut heran Church strives in various ways to
instil a responsible and tolerant attitude in the children, youngsters and
adults with whomit works. Individual parishes cooperate with |oca

organi zations and authorities in anti-racist canpaigns. The thene of

tol erance is discussed at various training events and related material has
been distributed for exanple to parishioners.

343. I n October 1996, the Church Foreign Relations Council published a report
called “The Church Face-to-Face with Imm grants. The Church's Wrk anong
Immigrants in an Increasingly International Finland”. The report proposes
measures for the Church and for other actors in society. The report
“lI'mmigrants and the Church” drafted in 1996 by the foreign relations
department of the Church deals with the principles of parish work anong
immgrants and with tolerance and racism In spring 1996 the Nationa

Eccl esi asti cal Board mandated a working party on multiculturalismto
del i berate on the chall enges faced by the Church in a nmulticultural society.
Tol erance is a regular topic of discussion. The working party is to finish
its work in 1998.

Sports organi zations

344. The Mnistry of Education has granted the Finnish Sports Federation
(SLU) Fnk 500,000 in support for programes pronoting tol erance and to
anti-racist projects. Sports organi zations |aunched their tol erance-pronoting
programme in 1996. In this context support was granted to 29 projects and, in
1997, to 36 nore projects. Support has been targeted principally at projects
ai mng at building cooperation between imm grants and nmenbers of |inguistic
and ethnic mnorities, on the one hand, and the mai nstream popul ation, on the
ot her, and at renoving prejudice by providing informati on on tol erance,

mul ticulturalismand imrmgrants. Related activities should preferably be

pl anned and i nplenented locally with the help of immgrants. The

t ol erance-pronoting programme will also study the possibility to enpl oy
immgrants in the field of sport.

C. Information

1. Inform ng the public about the Convention

345. Having considered Finland s previous report, the Commttee on the

El i m nati on of Racial Discrimnation recomended (paragraph 29 of the

concl udi ng observations) that Finland ensure the w de dissem nation of the
text of the International Convention on the Elimnation of Al Forns of Racia
Di scrimnation as well as of the report, the summary records and the

concl udi ng observati ons adopted thereon
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346. The Convention is published in the Treaty Series of the Statutes of
Finland. Furthernore, it is being published in Finnish, English and Swedish
in the publication series of the Mnistry for Foreign Affairs. The
publication will include information on article 14 of the Convention. The
Mnistry is also considering spreading information on the Internet. The
Committee's previous concludi ng observations were distributed extensively to
authorities, Parlianment, the media and other interested parties. They
received a great deal of attention in the nmedia. Finland s previous

peri odi cal reports have been avail abl e upon request. The Mnistry for Foreign
Affairs will publish this thirteenth and fourteenth periodical report in

Fi nni sh and then distribute it w dely.

347. The Finnish Governnment has commi ssioned a translation into Northern Sam
of the International Covenant on Econom c, Social and Cultural Rights, the

Eur opean Convention on Human Rights and Additional Protocols 1, 4, 6 and 7, as
wel | as the Declaration on the Rights of Persons Belonging to National or

Et hnic, Religious and Linguistic Mnorities. The translations will be
conpl eted during 1997. Northern Sam is the nost common of the
three | anguages used by Finnish Sami. In Norway, there already exist

translations into a Sam | anguage used by the Norwegi an Sam of the

I nternational Convention on the Elimnation of Al Forns of Racia

Di scrimnation, the International Covenant on Civil and Political Rights and

I LO Convention No. 169 concerning |Indigenous and Tri bal Peoples in Independent
Countries.

2. The rules against discrinmnation in the nedia

Uni on of Journalists in Finland

348. The over 9,000 nmenbers of the Union of Journalists in Finland work as
journalists, photographers and other editorial staff in different nedia.

Since 1958 the Union has ratified ethical norns for journalism today known as
the Journalist's Guidelines. They stress respect for human dignity as part of
good journalistic principles. The inproper noting of differences and

di sparagi ng treatment do not belong to good journalism The guidelines state
that “everyone's human dignity nust be respected. A person's col our
nationality, origin, conviction, gender or other characteristic nust not be
brought up in an inproper or disparagi ng manner”.

349. In 1996 the Union of Journalists in Finland published a guide called
“How to report on ethnic mnorities, immgrants, foreigners?’ and distributed
it to all nenbers. The guide contains basic information, observations based
on studies and various viewpoints. It also includes reconmendati ons and
resol utions by the Council for Mass Media. It does not |ay down orders for
journalists.

350. In autum 1995 the Union of Journalists in Finland held an internationa
conference, “The North agai nst Xenophobia”, financed by the Nordi c Council of
M nisters. At the conference a reconmendation was issued to the nedia of the
Nordi ¢ countries encouraging themto pronote debate on raci sm and tol erance,
to consider providing job opportunities to ethnic mnorities and to make it
easier for ethnic mnorities to make conpl ai nts agai nst the nedia.
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The Council for Mss Media

351. The Council for Mass Media was established by publishers and journalists
wor king for the press, radio and television to interpret good journalistic
principles and a journalist's rights and duties. The Council for Mass Media
is not a court, nor does it exercise public authority. It exam nes conplaints
| odged by anyone who feels that good journalistic principles have been
violated in the press, on the radio or on television. The matter need not
concern the person who nmade the conmplaint. |If the Council for Mass Media
finds that a medi um has not observed good journalistic principles, it issues a
notice that must be published by the mediumin question w thout delay. The
conpl aint procedure is free of charge

352. In several of its statenents regarding ethnic mnorities, the Counci

for Mass Media has rem nded journalists that professional ethics oblige them
to respect recogni zed basic val ues, human rights and international solidarity
and to transmt - instead of prejudices - an accurate and objective picture of
foreign cultures. A person's race, colour, nationality or origin nust not be
hi ghlighted unless it is of relevance. The Council for Mass Medi a has warned
agai nst giving a one-sided and stereotypical picture of foreign cultures and
mnorities, especially as readers can rarely check the facts for thensel ves.

The Finnish Broadcasting Corporation and the commercial television conpanies
MIV_Cor poration and Channel 4 Finl and

353. The Finni sh Broadcasting Corporation, a corporation owed by the State
and belonging to the adm nistrative branch of the Mnistry of Transport and
Comuni cati ons, engages in public television and radi o broadcasting
operations. The operations of the Corporation are laid down in the Act on the
Fi nni sh Broadcasting Corporation. It is responsible for assuring that a w de
vari ety of broadcasting services are available to everyone on equal grounds.
The Corporation operates under a Board of Directors el ected by Parlianent.

354. The Journalist's Guidelines referred to above al so concern the reporters
and editorial staff of the Finnish Broadcasting Corporation. 1In 1992 the
Board of Directors revised the set of nornms governing the Finnish Broadcasting
Corporation’s programre policy. One of the main principles laid down is the
pronmoti on of basic val ues such as denocracy, freedom of speech, human rights
and tolerance. The norns further prescribe that an individual's human dignity
must be respected by avoi ding any inproper or disparaging reference to col our
nationality, origin, conviction, gender or other personal characteristic.

355. MIV Corporation and Channel 4 Finland are both independent private

tel evi si on conpani es engagi ng i n broadcasting operations |licensed by the
Government. They finance their operations by selling advertising time. The
conpani es conply with the Journalist's Guidelines.
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APPENDI CES
Appendi x |
| NVESTI GATI ON UNDERTAKEN BY THE OVBUDSMAN FOR ALI ENS
1. A study of imm grants' experiences regarding discrimnation and racism

was | aunched in spring 1996 by the Orbudsman for Aliens working subordinate to
the Mnistry of Social Affairs and Heal th.

Initial observations

2. The O fice of the Orbudsman for Aliens deals with discrimnation cases.
For exanpl e restaurants have been constantly rem nded not to discrimnate

agai nst clients. The situation has not been nonitored systematically,

however. The Act on the Orbudsman for Aliens stipul ates that whenever
discrimnation comes to the attention of the Orbudsman, he/she shall intervene
in the situation by giving advice and instructions.

3. In May 1996, the O fice of the Orbudsman for Aliens started paying nore
attention to discrimnation directed against inmmgrants and began to coll ect

i nformati on and draft reports actively. A project was prepared for the

nmoni toring of discrimnation against inmmgrants. The initial objective was to
gai n nmonitoring experience and to get an overall picture of discrimnation and
raci sm

4, The O fice also started a tel ephone service which inmgrants could cal
to tal k about their experiences. The Ofice accepts (al so anonynous) calls
every weekday between 9 a.m and 3 p.m Cases are noted down and callers are
advi sed how to sort out the situation

5. Informati on has al so been collected with the help of a questionnaire,
whi ch has been translated into Arabic, English, French, Swedish, Somali and
Russi an. The conpl eted questionnaires are in turn translated into Finnish at
the O fice of the Orbudsman for Aliens. This permts also foreigners who do
not know Fi nnish properly to report to the O fice on any discrimnation they
may have experienced. The questionnaire may naturally al so be returned
anonynously. The questionnaires are either sent to inmgrants or nade

avail able at international cultural centres in the capital area, asylum
seekers' reception centres, the social welfare offices of nunicipalities that
have received refugees and the offices handling inmgrant affairs.

Cases reported to the Ofice of the Orbudsnan for Aliens in 1996

6. The collection of information was started in June 1996, and by the end
of the year immgrants had contacted the O fice 100 tines to conpl ai n about
discrimnation or racist incidents. The Ofice of the Orbudsman for Aliens
did not define in advance what constituted discrimnation or racism but |et
the imm grants relate their experiences freely.

7. Questionnaire forms were returned and tel ephone calls made
from26 different nmunicipalities in Finland. Al nost half of the contacts,
however, came fromthe capital area. The cases involved immigrants from
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38 different countries, with the share of men and wonen being two thirds and
one third, respectively. Half of the reports were nade by five nationalities,
i.e. Russians, Somalis, lIraqgis, Iranians and Ganbi ans. Al though the survey
has not been going on for a long tinme, certain conclusions can already be
drawn by conparing the individual cases reported since the beginning of the
survey.

8. In the following table the 100 cases reported to the Ofice of the
Onbudsman for Aliens have been classified according to the form of

di scrimnation. The nost typical manifestations of each form of
discrimnation are marked with dashes. The material gathered so far indicates
that i mmigrants suffer especially fromthe prejudice and hostility of Finns
and fromdiscrimnation in the private service sector

Form of discrin nation Shar e

1. Negati ve attitudes 30%

- nane-calling
- racist violence

2. Discrimnation in the private sector 30%
- especially by restaurants

3. Di scrimnatory practices by authorities 25%
- especially by the police

4. Discrimnation in working life 10%

- discrimnation when enpl oyees are recruited
- problenms at work

5. M scel | aneous 5%

- e.g., witings about inmgrants in the press

Prej udice

9. The negative attitudes of Finns towards immgrants usually take the form
of name-calling or insulting words on the street, around the honme or on the
bus. An extreme manifestation is racist violence, reported by 11 persons.

O these, only two had been attacked by so-call ed skinheads, while nost
assaul ti ng peopl e had been ordinary-Iooki ng Fi nns whose aggressi ve behavi our
was quite unexpected. Immigrants fromAfrica were nost frequently faced with
raci st viol ence.

“We have the right to select our custoners”

10. Al toget her 30 per cent of the cases dealt with the discrimnatory
behavi our of persons in service occupations. For exanple, a shop assistant
had refused to serve a client of Mddle Eastern origin, and had started
conplaining that he lived at society's expense and expelled himfromthe shop
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11. Restaurants engage in the nost visible and systematic type of
discrimnation in the service sector. O the conplaints received by the

O fice of the Orbudsman for Aliens, 17 concerned discrimnation by
restaurants, mainly in Helsinki and surroundings. |In typical cases, a
foreign-1ooking person did not even gain entry to the restaurant. Even if a
foreigner gets past the doorman he/she is the first one to be turned out into
the street should any di sturbance occur, regardless of who started the
troubl e.

12. Three imm grants conpl ai ned that they had been assaulted by the doorman
when being expelled fromthe restaurant. In the nost serious case, a nale
refugee with a badly bruised face, head and arnms cane to request help fromthe
O fice of the Orbudsman for Aliens holding a two-page nedical certificate.

The O fice advised the client to report the offence to the police and hired a
| awyer to assist him \When asked for an explanation, restaurants generally

bl ame i mmi grants and defend their own actions by referring to carefully
formul at ed busi ness i deas and the expectations of their Finnish clientele.

The practice of authorities

13. The principle of equality is sonmetines overlooked in the performance of
official duties as well. About one fourth of the reported cases concerned
authorities, especially the police (13 cases). |In one case a policenman called
to investigate an assault listened only to the Finnish party, and the entire
di scussion was conducted in Finnish. In the end it was the foreigner - the
victim- who was brought to the police prison

14. The behavi our of nunicipal social welfare and heal th-care authorities
has |i kew se produced a few conplaints. For exanple, a clerk may refuse to
call an interpreter or to speak any other |anguage but Finnish. 1In sone cases

the immgrant is treated like a child and matters concerning himher are
di scussed with the Finnish spouse.

15. The O fice of the Orbudsman for Aliens has usually found it easy to dea
with social welfare authorities. Discussions have been businessli ke and open
In contrast, it seens that in the reported cases the police have at times been
reluctant to adnmit any w ongdoi ng, and the cases give the inpression that the
superiors are protecting their subordinates. Police authorities sonetines try
to divert criticismby blamng the victiminstead of the perpetrator

Discrimnation in working life

16. Only 10 per cent of the discrimnation reported to the Ofice of the
Onbudsman for Aliens related to working life. Discussions often show that
the imm grants do not see their rare job opportunities as a form of

di scrim nation.

17. The fact remains that discrimnatory practices are a problemin the

| abour market. However, they are difficult to battle as they tend to be
covert. Nonethel ess, the phenonmenon exists, as testified by an unenpl oynent
rate of 80 per cent to 90 per cent in sonme inmm grant groups.
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18. The imm grants who succeed in securing a job do not always find it easy
to deal with their Finnish colleagues. On the phone and in the questionnaire
forms immgrants told of the indifferent or openly hostile attitude that
soneti mes surrounds them at the workplace. For exanmple, if noney di sappears
fromthe “coffee cash box”, the work community tends to point its finger first
at the immgrant inits mdst. A prom sing enploynent relationship nmay be cut
short wi thout explanation

Wiere to seek hel p?

19. Few i nmigrants | ook for help when they experience discrimnation. In
nost cases the reason given is that seeking help does not erase what has
happened and thus seens useless. OQher immgrants feel that it is not worth
| odgi ng an official conplaint because the authorities thenselves are at the
root of the problem Many immgrants said that they did not know what to do
or whomto turn to.

20. Approximately every tenth inmm grant who contacted the O fice of the
Orbudsman for Aliens had al so reported the discrinmination case to the police.
About as many had related the event to an official, for exanple a socia

wor ker. VWhile nost immgrants had been given a synpathetic ear, only

one imm grant had been advised to take further action, i.e. to report the

of fence to the police.

21. One fourth of the immgrants in the study, or 24 persons, had asked for
assistance fromthe O fice of the Onbudsman for Aliens. |In four cases a | ega
counsel was hired and in three other cases advice was sought fromthe | ega
counsel who had been appointed to deal with the case. 1In eight cases the

O fice contacted the all eged perpetrators of discrimnation. According to the
Act on the Orbudsman for Aliens, the Orbudsman can only aimat interrupting
the discrimnation or prohibiting further discrimnation, by giving advice and
instructions. Four cases did not warrant further action

22. Several persons suggested that discrimnation and racism be prohibited
by law. This seens to indicate that inmmgrants are not sufficiently aware of
the possibilities for taking action nor of Finnish |egislation

Concl usions and further action

23. The nonitoring practice started by the Ofice of the Orbudsman for
Aliens provides information on the situations that inmgrants may be faced
wi th when communi cating with Finns or when getting into contact with service
providers in the private sector and authorities. Different nonitoring
practice is necessary, e.g. for the observation of the conditions of

i mm grants' children and young i mm grants.

24, It should be kept in mnd that the systematic nonitoring of
di scrimnation should not cater only to authorities and their need for
information. It is thus inportant that the nmonitoring and advising by the

Ofice of the Orbudsman for Aliens is continued.
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Appendi x |
COWENTS OF THE SAM THI NG
Cenera
1. The Sam 's |legal status has inproved nmarkedly in certain respects in

recent years. Nonetheless, the Sami Thing notes with grow ng concern that
since the beginning of 1995, concomitantly with Finland's efforts and plans to
secure the Sam's special status and rights in |egislation, adm nistration and
contractual usage, anti-Sam attitudes and activities have been gai ning ground
in the Sam honeland. Certain representatives of the mainstream popul ation -
and certain nmunicipalities - cannot accept that the Sam | anguage and cul ture
are protected by arrangenents that do not concern the rest of the popul ation
Added to this are the anti-Sam propaganda and hostile attitudes spread by
sonme medi a and nedia personalities.

2. Either owing to the Penal Code or for procedural reasons, public
prosecutors do not on their own initiative interfere in anti-Sam phenonmena.
The organi zed anti-Sam activities of the mainstream popul ation are so

di stressing to the Sam that sonme have started to conceal their origin. This
has an effect on the Sam 's actual opportunities to use their |anguage, enjoy
their culture and identify with the Sami minority and lifestyle. Anti-Sam
activities are also reflected negatively on political decision-making,
especially on | egislative decisions concerning the Sam .

The fundanental rights of the Sami and Sam cultural autonony

3. Legi sl ati on concerning the Sam has recently been overhaul ed.

On 17 July 1995, as part of the fundanental rights reform (969/1995), the
Constitution Act of Finland was suppl emented by section 14 (3) whereby the
Sam as an indi genous people were granted the right to maintain and devel op
their own | anguages and cultures. The reformentered into force on

1 August 1995. In the same connection, the Constitution Act was suppl ement ed
by section 51 a (973/1995), according to which the Sam as an indi genous
peopl e have cultural autonomy in respect of their |anguage and culture within
the Sam homeland. This was prescribed in nore detail in the Act on the Sani
Thing (974/1995) which concerns the representative body el ected by the Sam
from anong their nenbers and its conpetence. The Acts on Sam Cultura

Aut onony entered into force in the beginning of 1996. The reform does not
concern land rights or the right to engage in a trade (see report of the
Conmittee for Constitutional Law 17/1994).

4, The addenda to the Constitution relating to the Sam and the Act on the
Sam Thi ng enhance markedly the Sam’'s opportunities to develop their |anguage
and culture within the framework of a cultural autonony. |In practice,

however, refornms are hindered by a | ack of resources and by high-profile
activities against the Sam.

5. In the Act on the Sam Thing the definition of a Sam, which was based
on know edge of the Sami |anguage, was neant to be expanded slightly. Since
the Governnent Bill was not detail ed enough, the definition becane so

anbi guous (see report of the Commttee for Constitutional Law 17/1994) that
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several non-Sam in the Sam honel and canme to believe that they could becone
Sam upon application. This would permt themto decide on matters related to
Sam cul tural autonony and to benefit fromany other rights and privil eges
reserved for the Sam .

6. In the statement adopted by the Sami Thing on 1 March 1996 attention is
drawn to the weaknesses of the Act on the Sami Thing. The Sam Thing is
opposed to the new, broader definition of a Sam and demands that the
definition be based on know edge of the Sam | anguage, as was earlier the case
under the Decree on the Sam Del egation (988/1990) and still is under the Act
on the Right to Use the Sami Language Before the Authorities and under
Sweden’ s Act on the Sami Thing (1992:1433) and Norway's Act on the Sam Thing
(No. 56. 1987). Should the former Sam definition fail to be restored, there

is the danger that the broader definition will lead to the forced integration
of the Sam into the mainstream popul ation, in violation of the |egislation on
cultural autonomy. In its statement, the Sam Thing further requires that

| egislation on the electoral register of the Sami Thing comply with the
requi renment in European Community | aw concerning the protection of privacy of
an ethnic group.

Rel ati ons between popul ati on groups

7. The unsettled state of the Sam’s rights to land and livelihood and the
anbi guous definition of a Sam are gradually turning cultural autonony agai nst
the Sam .

8. Part of the mai nstream popul ation in the Sam honel and has fornmed a

regi stered association. The associati on works agai nst the Sam popul ati on and
Sam cul tural autonony, claimng that its own nmenbers are true Sam and the
other Sam are swindlers acting out of self-interest. The purpose is to gnhaw
at Sam identity and to cloud and deny the existence of a Sam culture. This
anti-Sam grouping has no interest in the Sam's own | anguage and cul ture.

I nstead, they seek access as Sam to the Sam Thing against the Sam's will so
that they can get their share of the econom c benefits avail abl e and destroy
Sam cul tural autonony.

9. The nmet hods used by this association have included threatening the Sam
publicly with civil war and violence. Lies, slander and anti-Sam propaganda
have been spread about the Sam, their representatives and the officials of
the Sam adm nistration. The association has hindered the work of the Sami
Thing by investigation requests to the police and highest-ranking guardi ans of
| aw and order and by demandi ng that the Suprenme Court revoke the el ections of
the Sam Del egation and make public the electoral registers, which are

regi sters of an ethnic group, the Sam .

Penal leqgislation

10. So far public prosecutors have not considered that neasures of
prosecuti on against anti-Sam activities are warranted under Finnish
| egi sl ati on.
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11. According to the Sam Thing, the Finnish Penal Code (chapt. 11, sect. 8)
does not conply in all respects with the requirenments set out in article 4 of
the International Convention on the Elimnation of Al Forns of Racia
Discrimnation. The article in question prescribes the crimnalization of the
fol |l owi ng, anong ot hers:

(a) The di ssem nation of ideas based on racial superiority or racia
hat r ed;

(b) Incitenent to racial discrimnation against individuals or groups
of another ethnic origin;

(c) Acts of violence or incitement to such acts agai nst individuals or
groups of another ethnic origin;

(d) The provision of any assistance to racist activities, including
the financing thereof;

(e) Organi zati ons which promote racial discrimnation

() Organi zed and all other propaganda activities which pronpote racia
di scrimnation; and

(9) Participation in such organizations or activities.

Li nqui stic and cultural rights and resources

12. Since 1992 the Act on the Right to Use the Sam Language Before the

Aut horities (516/1991) has guaranteed the Sam the right to wite and speak in
their own | anguage when dealing with the authorities and to receive replies
fromthe authorities in the same | anguage. This has required translating and
interpreting, which in practice conplicate greatly the handling of officia
busi ness. The quality of the Sam's linguistic rights under the Language Act
shoul d be assessed by conparing themto the Sam’'s right to maintain and
devel op their own | anguages and cultures, as laid down in the Constitution
Act. The status of the Sam | anguage in |egislation on school education
shoul d be eval uated agai nst the same background. At the Educational Centre of
the Sam Area in Inari subjects are taught in the Finnish and the Sam

| anguages, mastery of which is required of all new teachers. The Educationa
Centre ains at preserving and devel oping Sam culture and traditional San
livelihoods. The Sam have a key position in the admnistration of the
Centre.

13. In 1996 the Sam Thing granted equal status to the three Sam | anguages
spoken in Finland: Inari Sam, Skolt Sam and Northern Sam . [|nplenmentation
of the decision is postponed until funds are received fromthe State to carry
out the reform Muny Sanm have al ready swi tched | anguages from Fi nni sh,
especially in the case of Inari and Skolt Sam , but also of Northern Sam .
The revival, maintenance and devel opment of the Sam | anguages necessitate
urgent action and special resources.
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14. Funds are allocated in the State budget for the preservation of Sami
culture, and their use is decided by the Sami Thing. A Sam radio station
broadcasts every day programmes in Sam. Construction of a Sam mnuseum was
comenced in autum 1996. Special action is still needed to establish

Sam - | anguage TV broadcasting operations, especially children's progranmes, to
support Sam art and to protect Sam handicraft and cultural traditions.

The Sami Thing's comments regarding the Committee's concl udi hg observations

15. In paragraph 11 of its concludi ng observations, the Conmmttee on the

El i m nati on of Racial Discrimnation expressed concern over the land rights
for the Sami people, especially about the economc interests of national and
i nternational conpanies which may be threatening the way of life of the Sami
(mning, logging, etc.) and recomrended in paragraph 23 that the Finnish
Government draft a clear policy on Sam land rights and ratify |1LO Convention
No. 169.

16. The present Finnish | egislation does not secure the Sami's rights to

| and, water and natural resources, nor their right to traditional livelihoods.
In question here are the Sami's rights to property as well as Sam rights
under international conventions.

17. Al ready in 1978, the Parliamentary Conmittee for Constitutional Law

i ssued a statement (7/1978) whereby the inplenmentation of the Internationa
Convention on the Elimnation of Al Forms of Racial Discrimnation and the

| egal protection of the Sam could be advanced by applying the Act on the
Partition of Waters equally to the Sam conmmunities’ “rights on the basis of
law’ and to other title-holders' rights. This has not yet been the case,
neither with respect to Sam water areas nor to Sam fishing rights, the

| atter of which are nonethel ess protected under the Finnish Constitution Act,
as recognized in 1978 by the Comnmttee for Constitutional Law (see, e.qg.
report 30/1993).

18. Simlarly, no legislation exists on the Sam's traditional title to | and
nor on the related reindeer husbandry, fishing and hunting rights, despite the
request of the Conmittee for Constitutional Law that these be dealt with
urgently (see reports 3/1990 and 6/1990; CGovernnment Bill 248/ 1994). The Sami
do not yet enjoy any special admnistrative status with respect to these

i ssues.

19. In 1993 investigation of the land rights i ssue was assigned to the Sani
Parliament, which set up a working party for this purpose. The work was
continued by the Sam Thing (formerly Sam Parlianent), which ains to nake a
proposal in the formof a Government Bill to renove sone of the obstacles to
Finland’ s ratification of ILO Convention No. 169 concerning | ndi genous and
Tri bal Peoples in Independent Countries. As stipulated by the Mnistry of
Justice and the Mnistry of Labour, the Governnment nust assist, including
financially, the work of the Sam Thing.

20. The Sam Thing shares the concern of the Conmittee on the Elimnation of
Raci al Di scrimnation concerning the Sami's land rights and is presently

| ooking into the matter. The Governnent, which has not yet adopted a
political programre on the Sam's land rights, has nonethel ess requested the
Sam Thing to propose a solution to the problem
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21. In paragraph 12 the Committee expressed concern over the Sam people's
participation in the Sami Thing in their nother tongue. In this connection

the Sami Thing wi shed to point out that there exist three Sam | anguages in
Finland: Northern Sam , Inari Sam and Skolt Sam . Finnish |egislation

aut horizes the sessions of the Sam Thing to be conducted and the minutes to
be drawn up in any of these three | anguages. Northern Sam is the usua
choice for both purposes. Sonetinmes sessions are interpreted sinultaneously
into Inari and Skolt Sam . This, however, is rendered difficult by a |ack of
financial resources and qualified interpreters.

22. I n paragraph 24, the Conmittee urged the Finnish Governnment to do all in
its power to enable Sam children to pursue their studies at primry and
secondary levels in their mother tongue. The Sam Thing states that at the

| oner | evel conprehensive schools of the nmunicipality of Utsjoki there are

Sam -1 anguage classes, while in the nunicipality of Inari half of the

i nstruction provided to Sam -1 anguage children is in Sami and half in Finnish.
Instruction, especially at secondary level, is hindered by the

non-avail ability of subject teachers and teaching materi al

23. There are probably only a few children of school age and under whose
nmot her tongue is Inari or Skolt Sami. The status of these | anguages as schoo
subjects is being threatened by their optional nature. It is the parents who

decide on the children's participation in optional instruction - the very sanme
parents who were forbidden to even speak Sam at school until the 1960s. They
hesitate to place their own children in Sam classes because they are afraid
that they will not learn Finnish properly. Inari and Skolt Sam are both
spoken as a not her tongue by about 400-500 people. These | anguages are dying
out in Finland and the rest of the world. The Finnish State and scientific
comunity do not show sufficient interest in the matter in terms of actua
measures and funds. Progress could be achieved with little effort, however.

24, Sam instruction faces legislative, admnistrative and nateria
probl emns.
25. Fi nni sh | egislation does not contain sufficiently clear provisions on

organi zi ng instruction using Sam and on Sam classes. Schools belong to

| ocal government. Legislation does not obligate nunicipal schoo

adm nistration to give Sam a special role when arranging school instruction
for Sam -1 anguage children or to allocate public funds for this purpose. No
such funds have been earmarked for the Sam . The outdated |egislation on
government support has retarded positive devel opnent, preventing

muni ci palities fromproviding Sami children with instruction in line with the
obj ectives. School instruction in the mnority Sam |anguages - lnari and
Skolt Sam - is further endangered by the optional nature of the instruction
The Sam |anguage is the cornerstone of Sam culture and education
Instruction using Sam and Sam classes are the Sam's inherent |inguistic
rights, in addition to being part of the basic services owed to a citizen. In
accordance with Sam cultural autonomy, admnistration of the Sam 's basic
services should belong to the Sam instead of to the bodies responsible for
school admnistration in municipalities, as the conposition of these bodies
changes and decisions are affected by the political clinmate.
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26. Unl ess the Sami | anguage and culture are transmtted fromgeneration to
generation at day-care centres and schools, they will becone extinct. This
will be the fate of the mnority | anguages Inari and Skolt Sam during this
generation unless rapid action is taken to preserve them

27. The weaknesses in the social welfare and health-care services provided
by municipalities can be corrected by applying the principles of Sam cultura
aut ononmy when regul ati ng, adm nistering, inplenenting and nonitoring the
services provided to the Sam .
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Appendi x 11
COMMENTS OF THE ADVI SORY BOARD FOR ROVANI AFFAI RS
1. In the view of the Advisory Board for Romani Affairs, the genera

situation of the Roma in Finland has inproved since the |ast periodic report
was submitted. Contributing factors have included the constitutional reform
especially the provision against discrimnation (sect. 5) and the provision on
securing the Romani | anguage and culture (sect. 14). As the reformentered
into force only a short while ago, however, it is hard to estimate its true

i mpact .

2. It is also encouraging that representatives of the Romani popul ation are
usually heard in | egislative preparations and when matters are being dealt
with by parliamentary committees. The Advisory Board for Romani Affairs
usually has an inportant role in these hearings.

3. I ndi vi dual - often undocunmented - cases of discrimnation remain an
acute problem For exanple, when granting housing to Roma, nunicipalities are
often unwilling to take into account preferences related to Romani culture and
lifestyle. Housing authorities are frequently ignorant about traditiona
Romani custons. It is nearly inmpossible for the Roma to rent flats on the
free market. The Advisory Board is aware of the housing crisis that threatens
many Roma. Prejudice and discrimnation are often at the root of these

probl emns.

4, The nedia deal with matters related to the Romani popul ati on and hear
Romani experts to a nmuch greater extent than before. Nonetheless, the Roma
have noticed that sonme nmedia continue to highlight only negative aspects.
This stigmatizes the entire Romani popul ation and renders difficult the work
of persons pronoting the Romani cause. The anti-Roma reactions sparked by
such news cause the Roma to distrust and retire fromall publicity. Mich
ground still needs to be covered before the media start reporting on
mnorities in a responsible fashion and an atnosphere of trust is established
between the Roma and the nedia.

5. Di scrimnati on against the Roma in working |life has not been researched.
Owing to a weak education, the “wong” origin and Finland s poor enpl oynment
situation, it is harder for themthan for the rest of the population to find

jobs. In a typical case of discrimnation in working life, a Romani arrives
at a job interview and is told that the post has already been filled. Later
it turns out that the post is still vacant. Another exanple is a case from

spring 1997, where trainees froma Romani training project went to their
appoi nted workpl ace wi thout the enployer having been inforned that they were
Roma. When this was discovered, the trainees were treated rudely and specia
surveillance was arranged in the | ocker room

6. Regi onal advi sory boards are being established within the franework of a
research and devel oprment project of the Mnistry of Social Affairs and Health.
This will increase the Roma's opportunities to inprove, for exanple, their

soci al conditions, enploynment situation, training and education at |oca
I evel. Two provinces have al ready decided to set up regional advisory boards.
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7. According to the Advisory Board for Romani Affairs, there have been no
organi zed propaganda canpai gns agai nst the Ronma. Many nmedia draw attention to
the Romani origin and negative aspects. For exanple, in a TV series on

unsol ved crimes, the suspected perpetrators are often Roma. One can ask why
the programre chooses to present these particular crines.

8. Wth respect to article 5 of the Convention, the Advisory Board states
that while the judicial systemis in principle unbiased, this is not always so
in practice, and therefore Roma in general mstrust the workings of the police
and judicial system For exanple, a police officer mght justify an

i dentification check by saying that the person was a Ronma

9. Building trust is a long and difficult process. Roma should be included
in the police force and anmong the |ay nenbers of courts. Information on
mnorities and the pronotion of cooperation with mnorities are not yet an
integral part of training in the police force and judicial system nor in the
rest of society. This will change as police training is reformed. Since the
begi nni ng of 1996 the Police Departnment of the Mnistry of the Interior has
been represented on the Advisory Board for Romani Affairs, and ways are being
sought to increase nmutual trust between the police and the Roma

10. According to the legislation restaurants and shops nmust treat clients on
the sane terns and may not discrim nate agai nst anyone because of his/her
origin. 1In spite of this, many restaurants and shops turn away Roma. The

di scrimnation cases occasionally brought before courts do not give an
accurate picture of the extent of the problem

11. The Advi sory Board hears frequently of new cases of discrimnation. For
exanpl e, in September 1996, five cases were reported from Turku and two from
Jyvaskyl a& The Advisory Board believes that the victins of discrimnation
rarely seek for help fromthe police. The Romani popul ati on has soneti nes
experienced that the police downplay the offence, recommending that the matter
be settled out of court.

12. The representatives of the Romani popul ati on comment briefly on
article 6 by saying that in principle the | aw protects against discrimnation
but not in practice.
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Li st of annexes

Constitutional Laws of Finland - Procedure of Parliament

Deci sion-in-Principle by the Council of State on Measures for Pronoting
Tol erance and Conbating Racism (draft translation). |ssued by the
Anti-Racism Committee, Mnistry of Education

Summary of the proposal of the Commi ssion for Mgration and Refugee
Policy for the Governnent's programre on inmgration and refugee policy



