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l. | nt roduction

1. Water is essential to everyone's life; fresh water and access to

dri nki ng water have always been a crucial factor in the viability and success
of civilizations. The extent to which the developnment of this vital el enent
contributes to both social well-being and econom ¢ productivity is still too
often ignored, although many econom c and social activities depend on a supply
of good quality drinking water.

2. Sonme 1.4 billion people today have no access to drinking water and
almost 4 billion do without adequate sanitation services. According to
estimates by the World Health Organi zation, 80 per cent of illnesses are

transmitted by contam nated water. This is the result of the fact that only a
smal | nunber of people, particularly in devel oping countries, have access to
acceptable water. In some countries, only 20 per cent of the rural popul ation
is estimated to have water of satisfactory quality.

3. Since drinking water is a vital resource for humanity, it is also

one of the basic human rights. This is why the General Assenbly, inits
resolution 3513 (XXX) of 15 Decenber 1975, convened the United Nations

Wat er Conference which was held at Mar del Plata (Argentina), from7

to 18 March 1977. The deci sions which the Conference adopted on the
managenent and devel opnent of water resources led the international community,
in General Assenbly resolution 35/18 of 10 Novenber 1980, to proclaim“the
period 1981-1990 as the International Drinking Water Supply and Sanitation
Decade, during which Menmber States will assume a commitnent to bring about a
substantial inprovenment in the standards and | evels of services in drinking
wat er supply and sanitation by the year 1990".

4, Wthin the framework of Agenda 21 of the United Nations Conference

on Environment and Devel opnent, which was held in R o de Janeiro,

from3 to 14 June 1992, particular attention was paid to the “protection of
the quality and supply of freshwater resources: application of integrated
approaches to the devel opnent, management and use of water resources”. It was
al so stressed that “Water is needed in all aspects of life. The genera
objective is to make certain that adequate supplies of water of good quality
are maintained for the entire population of this planet, while preserving the
hydr ol ogi cal, biological and chenical functions of ecosystens, adapting human
activities within the capacity limts of nature and conbating vectors of

wat er-rel ated di seases” (ibid., para. 18.2).

5. Consi dering, on the one hand, that we do not frequently neasure the
extent to which the devel opnent of water resources contributes to economc
productivity and social well-being and, on the other, that the pronotion of
wat er conservati on and sust ai nabl e managenment requires public awareness at the
| ocal, national, regional and international |evels, the General Assenbly, in
its resolution 47/193 of 22 Decenber 1992, decided to “declare 22 March of
each year World Day for Water, to be observed starting in 1993, in conformty
with the reconmendati ons of the United Nations Conference on Environnent and
Devel opnent contained in chapter 18 of Agenda 21”.
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6. Since the proclamation of the International Drinking Water Supply and
Sani tati on Decade, several international neetings dealing with the issue have
been held to set up action programmes to guarantee the world's popul ati on an
adequat e supply of water and sanitation. |In May 1985, the European Council of
M nisters of the Environnment |aunched the “Water Solidarity Programme”; the

I nternational Conference of Non-CGovernmental Organizations, held in Mntrea
in June 1990, drafted the Charter on Drinking Water and Sanitation; in

Sept ember 1990, the Executive Committee of the International Drinking

Wat er Supply and Sanitati on Decade and the United Nations Devel opnent
Progranme (UNDP) organized, in New Del hi, the d obal Consultation on Safe
Water and Sanitation for the 1990s; in March 1994, an international
conference on water was held in Noordw jk; in March 1996, the first

World Water Forum drafted the Marrakech Declaration; and, recently, in

March 1998, an international conference on water held in Paris recalled that
nore than 1 billion human beings are still w thout access to drinking water.

Il. The water problem

7. Water is a vital resource. It is significant that giving water to a
seed causes it to germnate and life to begin. Conversely, the desiccation
of living being | eads to death. As water always contains different mnera
and organi c substances, the |oss of water nmay have serious consequences for
humans if it ampunts to 10 per cent of body mass and nay cause death if it
reaches 20 per cent or nmore. WAter constitutes 58 to 67 per cent of body
wei ght anong healthy adult males and 66 to 74 per cent anopng newborns.

8. The worl d’s freshwater resources represent only 3 per cent of the tota
volume of water and yet all human activities depend on them Fresh water is
crucial to neeting household needs, which nonethel ess use only 6 per cent of
avail abl e resources; it also plays a pivotal role in the fields of sanitation,
agriculture, industry, urban devel opment, energy production, fisheries,
transport, |eisure activities and many ot her human endeavours. It is
therefore necessary to recognize the nultisectoral dinmension of the

devel opment of water resources in the context of socio-econonic devel opment
and the multiple uses of water.

9. Agriculture is the largest consunmer of water in the world. Irrigation
uses al nost 80 per cent of available resources. A kilo of wheat and a kilo
of rice require 1,500 and 4,500 litres of water, respectively, while cotton
needs 10,000 times its weight in water. |In view of the problemof world
hunger, the area of land under irrigation is bound to increase. Irrigation
makes possi ble a substantial increase in agricultural production, either
through the recovery of arid land for agriculture or by facilitating the
production of two or even three harvests each year.

10. I ndustry has significant water needs; the sector uses nearly 20 per cent
of avail able resources. By way of exanple, the manufacture of a tonne of

steel requires an average 200 rh of water; a tonne of paper, from50 to 300
and a car, alnost 30,000 litres of water. A small nunber of industries -
metal l urgy, the chemical industry, oil refining, wood pul p manufacture and the
food industry - account for nore than half of all the water intended for

i ndustrial use. However, the quality required for this water varies greatly.
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For many uses, relatively untreated water will suffice, whereas, for others
basically the food industry sector, |large amounts of good quality water are
needed.

11. Access to drinking water and its quality continue to be a basic problem
since some 3 billion people will lack water, by the year 2025. The data
referred to in the UNDP Human Devel opnent Report 1996 are very instructive:

(a) Popul ation wi thout access to drinking water (mllions): 285 in
sub- Saharan Africa, 67 in the Arab countries, 248 in South Asia, 398 in
East Asia, 180 in South-East Asia and the Pacific and 92 in Latin America and
t he Cari bbean;

(b) Popul ation without access to sanitation: 293 in sub-Saharan
Africa, 98 in the Arab countries, 850 in South Asia, 911 in East Asia, 229 in
Sout h- East Asia and the Pacific and 147 in Latin America and the Cari bbean
(see Table of Indicators 5).

. Access to drinking water and sanitation
and its inpact on hunman rights

12. All legal systens are ained at the protection of human life in the
broadest and nost conprehensive sense of the term Article 3 of the Universal
Decl aration of Human Ri ghts states that “Everyone has the right to life,
liberty and security of person”. It also relates to the concept of the “right
to live”, i.e. to “the right of everyone to an adequate standard of living for
hi msel f and his famly, including adequate food, clothing and housing, and to
the continuous inprovement of living conditions”, as stated in article 11 of
the I nternational Covenant on Economi c, Social and Cultural Rights.

13. The | ack of access to drinking water and sanitation endangers the lives
of mllions of people who are consequently not guaranteed their right to live
According to the objectives of the 20:20 conpact outlined in the UNDPHuman
Devel opnent Report 1994 *“To give clear and precise expression to the energing
concept of human security, nowis the tinme to draw up a world social charter
whi ch woul d enconpass a broad range of human security issues in both

i ndustrial and devel oping countries. |Its adoption should be i mediately

foll owed by a gl obal conpact for human devel opnent, of which the nost

i mportant targets would include universal primary education; the halving of
adult illiteracy rates; primary health care for all; the elim nation of severe
mal nutrition; safe drinking water and sanitation for all; and credit for all”.
According to the same report, the approxi mate cost of providing | ow- cost

wat er supply and sanitation for the period 1995-2005 would be $10 to

$15 billion, while the total for achieving the priority human agenda woul d

be $30 to $40 billion.

14. The lack of access to drinking water and sanitation is also a source of
tension. Many of the world' s current conflicts are caused by the | ack or

i nsufficiency of water and other conflicts are about to break out. Need we
recall that, by the year 2025, 3 billion nmen, wonen and children will be
deprived of drinking water? Article 7 of the Declaration on the Right to
Devel opnent takes on its full meaning in stating that it is a duty to “pronote
the establishnment, maintenance and strengthening of international peace and
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security”. In the Declaration on the Ri ght of Peoples to Peace, the

i nternational conmmunity also solemly proclained that “the peoples of our
pl anet have a sacred right to peace” and solemmly declared that “the
preservation of the right of peoples to peace and the promption of its

i npl enmentation constitute a fundanental obligation of each State”.

15. Wat er, which has been deified since the tine of the pharaohs,
particularly throughout Africa, plays a part in the fertility of fields,

bei ngs and things. There are many synbolic meani ngs attached to water in
popul ar traditions: the source of |life, a purifying substance, an el ement of
regeneration. This is why water is a precious commodity; its source, access
and flow are an integral part of the daily life of countless ancestral
traditions. Article 1 of the Declaration of the Principles of Internationa

Cul tural Cooperation states the following: “1. Each culture has a dignity
and val ue whi ch must be respected and preserved. 2. Every people has the
right and the duty to develop its culture. 3. In their rich variety and

diversity, and in the reciprocal influences they exert on one another, al
cultures formpart of the common heritage belonging to all nankind.”

16. As a collective right, the right to culture is associated with the

right of peoples to self-determ nation, which includes the exercise of

their inalienable right to all their wealth and natural resources. The
Speci al Rapporteur of the Sub-Conmission, Aureliu Cristescu, has stated that,
by virtue of the principle of equal rights and self-determ nation of peoples,
all peoples have the right, in full freedom and w thout external interference,
to pursue their cultural devel opnent.

17. Uni versal disparities in access to drinking water and sanitation are
reveal i ng: unequal distribution, both geographical and socio-economc, is
responsi bl e for bad managenent. However, according to an International Law
Commi ssion report, “groundwaters are found virtually in every continent” and
they have the potential to neet the m nimum drinking water and sanitation
needs of the entire world population. The report also states that
“Groundwater is the |argest source of fresh water available in storage on
earth. It is estimated that, in conparison with freshwater |akes which

hol d 120,000 kmi of water, the amount of groundwater to a depth of half a nmle
into the crust of the earth is about 4 million kih A further 14 mllion krA
of water is said to occur at depths of between half a mle and 2 mles”
(A/CN. 4/ 462, annex, para. 4).

18. According to the Organization for Econom c Cooperation and Devel opnment
(OECD), groundwater in Europe provides 75 per cent of all drinking-water
supplies. It should nonethel ess be stressed that, in arid and senm -arid

regions, groundwater is often the only source of water, but its devel opnent
remai ns precarious and consequently cannot neet the needs of the |ocal

popul ation. The objectives of the Declaration on Social Progress and

Devel opnent include “Equitable sharing of scientific and technol ogi cal
advances by devel oped and devel opi ng countries, and a steady increase in the
use of science and technology for the benefit of the social devel opnent of
society” (art. 13 (a)). The Charter of Economc Rights and Duties of States
recogni zes that “Every State has the primary responsibility to pronote the
econom ¢, social and cultural devel opnment of its people ... and to choose its
means and goal s of devel opnment, fully to nobilize and use its resources, to



E/ CN. 4/ Sub. 2/ 1998/ 7
page 6

i npl ement progressive econonic and social refornms and to ensure the full
participation of its people in the process and benefits of devel opnent”
(art. 7).

19. It has al ready been noted that nmany regions of the world today suffer
from serious water shortages. At the same tinme, this resource is undergoing
i ncreasi ng degradati on and contam nation. In this connection, reference my

be made to article 24 of the African Charter on Human and Peoples’ Rights,

whi ch states that “All peoples shall have the right to a general satisfactory
environnment favourable to their devel opnent”. The nmain causes of these

probl ens include the inadequate treatnent of both domestic and industri al
sewage water, the destruction of catchment areas, deforestation and the
harnful effects of agricultural practices based on the heavy use of pesticides
and other chemicals, as well as the dunping of toxic wastes. |In this regard,

t he Bamako Convention on the Ban of the Inport into Africa and the Control of
Transboundary Movenent of Hazardous Wastes within Africa stresses the risk of
damage to human health and the environnent caused by transboundary novements
of hazardous wastes and decides to establish a ban on the dunping of hazardous
wastes at sea and in internal waters and waterways. All such practices damage
wat er ecosystens and gravely endanger freshwater biol ogical resources.

20. It was stated above that the | argest consuner of water is agriculture,
on which food production depends. 1In 1993, the world popul ati on nunbered
5.5 billion and, by the year 2025, it is expected to reach 8.5 billion
persons, 83 per cent of whomw |l live in devel oping countries. One of the

greatest challenges of the com ng decades will therefore be to increase food
production on a sustainable basis. Freshwater needs will thus becone nore
pressing in order to irrigate and water new | ands and i nprove soil vyield.

It should be stressed that “the elimnation of hunger and mal nutrition and
the guarantee of the right to proper nutrition” are one of the objectives
procl ai mred by the Declaration on Social Progress and Devel opnment

(art. 10 (b)). It should also be noted, as stated in the Universal

Decl aration on the Eradication of Hunger and Mal nutrition, that “Marine and

i nl and water resources are today beconmi ng nore inportant than ever as a source
of food and econonic prosperity. Accordingly, action should be taken to
pronote a rational exploitation of these resources” (para. 5). The

I nternational Covenant on Economic, Social and Cultural Rights, recognizing
“the fundanental right of everyone to be free from hunger”, advocates sonme of
the steps to be taken by States, including specific programmes, to ensure the
realization of that right. These include the necessary neasures “To inprove
met hods of production, conservation and distribution of food by making ful
use of technical and scientific know edge” (art. 11, para. 2 (a)).

21. Since water is essential to life, it is therefore not surprising to find
a close link between drinking water and health. The quality of water and food
supply, as well as of sanitation and public health services, is crucial for
health. Over the centuries, throughout the world, many epidenics have been
directly linked to the quality of water. Nowadays, water-related di seases
continue to be one of the major health problens of the world's popul ation,
particularly in developing countries, where it is estimted that 80 per cent
of illnesses and nore than one third of deaths are caused by drinking

contam nated water. However, article 25 of the Universal Declaration of Human
Ri ghts states that “Everyone has the right to a standard of |iving adequate
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for the health and well-being of himself and of his famly”; and the

i nternational conmmunity, in adopting the Declaration on Social Progress and
Devel opnent, set the objective of ensuring everyone an adequate standard of
living and of achieving “the highest standards of health and the provision of
health protection for the entire population, if possible free of charge”

(art. 10 (d)). Many illnesses related to drinking water result fromthe
presence of pathogenic organi snms, whether bacteria, protozoans, viruses or
worms.  Sonme of them may cause death, while others have only nmild pathol ogi ca
consequences. However, despite the existence of vaccines and other preventive
measures, many people still succunmb to illnesses linked to inadequate drinking
wat er, hygi ene and public health.

22. Access to drinking water is directly related to the issue of housing,
to which many international human rights instrunents refer. Paragraph 8 of
general comrent 4 adopted by the Conmittee on Econonic, Social and Cul tura

Ri ghts on the right to adequate housing identifies seven key aspects of this
right. One of them stresses that “An adequate house nust contain certain
facilities essential for health, security, confort and nutrition. Al
beneficiaries of the right to adequate housi ng shoul d have sustai nabl e access
to natural and common resources, safe drinking water, energy for cooking,
heating and |ighting, sanitation and washing facilities, nmeans of food
storage, refuse disposal, site drainage and energency services” (para. 8 (b)).
It should al so be stressed that the growi ng volunme of refuse and |iquid waste
produced by cities is a serious threat to health and the environnent;
furthernore, urban garbage |eads to extensive pollution of fresh water,

as well as of the air and the soil. Each year about 5.2 million people,

4 million of themchildren, die fromillnesses |linked to inadequate refuse
col l ection and sewage di sposal.

23. Water supply in arid and sem -arid regions, particularly for rura

popul ations, is a priority anong daily activities. Wth regard to househol d
needs requiring an adequate supply of water - for drinking, cooking, |aundry,
washi ng di shes and bathing - it is wonen, nost often young wonen or even girls
carrying basins on their heads, who travel |ong distances, frequently making
the trip several tinmes, to the nearest source of water. They do not know the
way to school. However, according to article 13 of the International Covenant
on Econom ¢, Social and Cultural Rights, “education shall be directed to the
full devel opnent of the human personality and the sense of its dignity, and
shall strengthen the respect for human rights and fundanmental freedons”; in
addi tion, “primary education shall be conpul sory and available free to all”.
According to the UNDP Human Devel opnent Report 1996 school enrolnent of girls
at the primary |l evel anpunts to 50 per cent in the | east devel oped countries,
whereas, in industrial countries, the average is 97 per cent. The inadequacy
of the infrastructure for drinking water supplies is therefore an obstacle to

the “eradication of illiteracy and the assurance of the right to universa
access to culture, to free compul sory education at the elenmentary level and to
free education at all levels; the raising of the general |level of life-Iong

education”, one of the objectives of the Declaration on Social Progress and
Devel opnent (art. 10 (e)).

24. Access to drinking water and sanitation is a matter for the entire world
popul ation. Water as a vital resource concerns every human person, who,
according to the Declaration on the Right to Developnent, is “the centra
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subj ect of devel opnent and should be the active participant and beneficiary of
the right to devel opnent” (art. 2, para. 1). 1In this connection, and in order
to neet the basic needs of all, the Programme of Action adopted in Copenhagen
stresses the need to create “public awareness that the satisfaction of basic
human needs is an essential elenment of poverty reduction; these needs are
closely interrelated and conprise nutrition, health, water and sanitation
educati on, enploynent, housing and participation in cultural and social life”
(A/ CONF. 166/ 9, annex Il of chapter I, para. 35 (b)). This public awareness

al so invol ves inplenenting sustai nabl e devel opment plans which are ainmed, on
the one hand, at integrating the requirements of conservation with the
protection of resources and, on the other, at “strengthening the ability of
civil society and the community to participate actively in the planning,

deci si on-maki ng and i npl ement ati on of social devel opnent programmes, by
educati on and access to resources” (ibid., para. 15 (j)). Also according to
the Programre of Action, it is necessary to strengthen “the capacities and
opportunities of all people, especially those who are di sadvantaged or

vul nerabl e, to enhance their own econom ¢ and soci al devel opnent, to establish
and maintain organi zations representing their interests and to be involved in
the planning and i npl ementati on of Governnent policies and programres by which
they will be directly affected” (ibid., para. 14 (h)).

25. The problem of water is universal. Close cooperation anmong all nations
of the world is therefore essential. The obligation of States to cooperate
with each other was first enunciated in Articles 55 and 56 of the Charter;
later, it was made explicit in many international instrunents, including the
Uni versal Declaration of Human Rights (art. 28) and the International Covenant
on Economi c, Social and Cultural Rights (art. 2, para. 1). The Declaration
on the Right to Devel opment, in which devel opnent is defined as a

mul ti di mensi onal and conprehensi ve process taking place at both the national
and international levels, reaffirnmed the principle of the duty of solidarity
and the obligation that all States have “to cooperate with each other in
ensuring devel opnent and elim nating obstacles to devel opnent. States should
realize their rights and fulfil their duties in such a manner as to pronote a
new i nternational econom ¢ order based on sovereign equality, independence,
mut ual interest and cooperation anong all States, as well as to encourage the
observance and realization of human rights” (art. 3). The Declaration on
Soci al Welfare, Progress and Devel opment calls for “The provision to the
devel opi ng countries of technical, financial and material assistance and of
favourabl e conditions to facilitate the direct exploitation of their nationa
resources and natural wealth by those countries with a view to enabling the
peopl es of those countries to benefit fully fromtheir national resources”
(art. 23 (d)). It also calls for “The broadest possible international
technical, scientific and cultural cooperation and reciprocal utilization of
t he experience of countries with different econom c and social systens and
different |levels of devel opnent, on the basis of nutual advantage and strict
observance of and respect for national sovereignty” (art. 24 (b)). The

Uni versal Declaration on the Eradication of Hunger and Mal nutrition proclains
that “All devel oped countries and others able to do so should coll aborate
technically and financially with the devel oping countries in their efforts to
expand | and and water resources for agricultural production and to assure a
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rapid increase in the availability, at fair costs, of agricultural inputs such
as fertilizers and other chem cals, high-quality seeds, credit and technol ogy.
Cooperati on anong devel opi ng countries, in this connection, is also inportant”
(para. 10).

V. Methodological issues on the preparation of a study

26. G ven the magnitude, diversity and conplexity of the problens related to
access to drinking water and sanitation services, a descriptive study of these
probl ens woul d go beyond the franmework of the Sub-Comm ssion’s activities and
m ght overlap with the work and studies of other United Nations bodies.
However, the Sub-Comm ssion could undertake an in-depth study that would bring
out both the rel ationship between the enjoynent of econonic, social and
cultural rights and the right to devel opment and the question of access to

dri nki ng water and sanitation.

27. The comments made in the precedi ng section show the inportance of
several issues which should at the outset be considered, studied and anal ysed
with care as part of a study on the right of access to drinking water and
sanitation services, which is at the heart of fundanental rights.

28. I f the Sub- Conm ssion decides to undertake such a study, it should
consi der the causes of the fact that nore than 1 billion people today have no
access to drinking water and sanitation.

29. It would al so be necessary to identify and | ook nore closely at the

vari ous obstacles to the right of access to drinking water and sanitation
services. There are many factors which hanper the realization of this right
and whi ch consequently deserve special attention: (i) bad nanagenent of fresh
wat er, including groundwater; (ii) the lack of planning and the unequa

di stribution, both geographical and socio-econom ¢, of drinking water and
sanitation services; (iii) the problem of external debt; (iv) structura

adj ust ment programmes; (v) the privatization of State enterprises,
particularly those Iinked to water services; and (vi) the regul ar increase

in the cost of drinking water supplies.

30. Wth regard to the proposed tinmetable, it is recommended that a
prelimnary but substantive report should be submitted to the Sub-Commi ssion
at its fifty-first session, in 1999, based on the present working paper and
taking into account the priorities set by the Sub-Conmm ssion. The report
woul d then be the subject of a critical analysis and in-depth discussion by

t he Sub- Commi ssion that would make it possible to identify the key issues to
be considered in a progress report to be submtted to it at its fifty-second
session in 2000. The final report would be submitted to it at its fifty-third
session in 2001.



