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Letter dated 22 September 2003 from the Chairman of the
Security Council Committee established pursuant to resolution
1373 (2001) concerning counter-terrorism addressed to the
President of the Security Council

I write with reference to my letter of 9 May 2003 (S/2003/534).

The Counter-Terrorism Committee has received the attached third report from
Thailand, submitted pursuant to paragraph 6 of resolution 1373 (2001) (see annex).

I would be grateful if you could arrange for the present letter and its annex to
be circulated as a document of the Security Council.

(Signed) Inocencio F. Arias

Chairman

Security Council Committee established pursuant to
resolution 1373 (2001) concerning counter-terrorism

03-58958 (E) 041103
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Annex

Letter dated 18 September 2003 from the Permanent
Representative of Thailand to the United Nations addressed to the
Chairman of the Security Council Committee established pursuant
to resolution 1373 (2001) concerning counter-terrorism

With reference to your note, dated 14 May 2003, informing me that the
Counter-Terrorism Committee has agreed on further questions and comments for the
consideration of the Government of Thailand with regard to the implementation of
Security Council resolution 1373 (2001), I have the honour to enclose herewith the
second supplementary report to the Counter-Terrorism Committee on Thailand’s
implementation of Security Council resolution 1373 (2001), submitted in response
to the questions and comments raised in the aforementioned note (see enclosure).

(Signed) Chuchai Kasemsarn
Ambassador
Permanent Representative
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Enclosure

Second supplementary report to the Counter-Terrorism Committee on
Thailand’s implementation of Security Council resolution 1373 (2001)

1.1 The CTC has agreed on further questions and comments for the consideration of the
Government of Thailand with regard to the implementation of the Resolution, as set out in this
section.

1.2 The CTC would be grateful if it could be provided with a progress report on the enactment of
the Anti-Money Laundering Act B.E. 2542 (1999) and the amendments to the Penal Code as
mentioned at page 1 of the supplementary report.

The amendments to both the Anti-Money Laundering Act B.E.2542 (1998) and Section 135 of the Penal
Code have entered into force after their publication in the Royal Gazettse on August 11, 2003. Both
became laws by Emergency Decree, as stipulated in Section 218 of Thailand's Constitution. The details
of the two laws are as stated below:

The Amendment to Section 135 of the Penal Code

Section 135/1
Whoever commits any of the following criminal offences :

1. an act of violence or any act to cause death or serious injury to the life and freedom of an
individual;

2. an act causing serious damage to a public transportation system, a telecommunication system, or
an infrastructure facility of public use;

3. an act causing damage to property belonging to a State or an individual, or the environment,
resulting or likely to result in major economic loss,

if the commission of the offence is intended to threaten or coerce the Royal Thai Government, or any
foreign government, or an international organization, to do or abstain from doing any act which causes
serious damages, or is intended to raise unrest so as to intimidate a population, that person is said to
commit a terrorist act and shall be punished with death, imprisonment for life, or imprisonment of three to
twenty years and fine of sixty thousand to one million baht.

Any demonstration, gathering, protest, objection or movement that calls for the government's assistance
or for fair treatment, as an exercise of their freedom under the Thai Constitution, shall not be regarded as
a terrorist offence.
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Section 135/2
Whoever

1. threatens to commit a terrorist act by demonstrating behavior which leads to a reasonable belief
that the person will do as threatened;

2. collects forces or arms, provides or compiles any assets, gives or receives fraining relating to
terrorism, makes preparations or conspires to commit a terrorist act, or commits any offence
which is part of the plot to commit a terrorist act, or instigate the people to partake in committing
a terrorist act, or does any act to conceal the knowledge of the commission of a terrorist act,

shall be punished with imprisonment of two to ten years and fine of forty thousand to two hundred
thousand baht.

Section 135/3
Whoever being a supporter to commit any offence mentioned in Section 135/1 or 135/2, shall be liable to
the same punishment as a principal in such offence.

Section 135/4

A person whb is a member of a group designated by a United Nations Security Council resolution or
declaration as a group committing an act of terrorism, which resolution or declaration has been endorsed
by the Royal Thai Government, shall be liable to imprisonment not exceeding seven years and to fine not
exceeding one hundred forty thousand baht.

The Amendment to Section 3 of the Anti-Money Laundering Act B.E. 2542 (1999)

Added a terrorist related offences as stipulated under Section 135/1, 135/2, 135/3, and 135/4 of the
Penal Code as Section 3 (8) of the Anti-Money Laundering Act B.E. 2542 (1999).

1.3 The CTC would be content to know how the banking system is equipped to track and report
suspicious transactions to the relevant authorities. Has there been any instance of any bank being
penalized for not reporting a suspicious transaction?

Under the Anti-Money Laundering Act B.E. 2542 (1999), the Anti-Money Laundering Office (AMLO) is the
official authority that oversees suspicious transactions. To date, the Information Center of AMLO
developed a program that receives and records all bank transactions for archival and investigative
purposes. Through this program all bank transactions are monitored for unusual and suspicious activity.
Thus, with the newly amended Anti-Money Laundering Act B.E. 2542 (1999) in force, all financial

institutions, government units under the Department of Lands, and traders engaging in the business
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involving the operation of, or the consultancy in a transaction related to investment or mobilization of
capital, are required by law to report any suspicious transactions to AMLO.

Furthermore, all financial institutions must report any cash transaction over 2,000,000 Baht
(approximately US$ 50,000) and any property transaction over 5,000,000 Baht (approximately US$
125,000), as well as any suspicious transaction, whether it is one of the aforementioned transactions or
not, to AMLO for examination.

Moreover, AMLO has held routine meetings, seminars, and training programs for those involved (i.e.
financial institutions) in tracking and reporting transactions to improve their ability to identify different kinds
of suspicious transactions. Thus, AMLO is curbing the financing of terrorist activity by strengthening its
anti-money laundering procedures. To date, there have been no instances of banks failing to report, and
thus, no instances of bank penalization.

1.4 The CTC would welcome an update on the strengthening of the border control machinery of
Thailand effectively to check cross border movements of terrorists.

Thailand is taking a concerted effort to effectively monitor border control through information-sharing with
neighboring countries. The National Intelligence Agency is entrusted with coordinating intelligence and
counter-intelligence matters and is the principal mechanism for information-sharing that is crucial for cross
border movements of terrorists. Thailand is currently coordinating its information-sharing efforts with
neighboring countries through the Agreement on Informational Exchange and Establishment of
Communication Procedures among Cambodia, Indonesia, Malaysia, and the Philippines.

On a more technical level, Thailand has been working with the United States to implement the Personal
Identification Secure Comparison and Evaluation System (PISCES) to track movement of persons along
the border and within Thailand. Recently, the Prime Minister assigned a working group to conclude
Memorandum of intent (MOI) with the United States for PISCES. Furthermore, Thailand has been
negotiating with Australia in regard to the Advanced Passenger Information System (API) that is designed
to track passengers traveling to, from, and within Thailand. The Airport Authority of Thailand (AAT) and
AP! officials have discussed the feasibility of implementing APl in Thailand. The AAT is currently
considering an implementation plan in developing the system

1.5 The Effective implementation of sub-paragraph 1(b) of the Resolution requires a State to have
in place provisions specifically criminalizing the willful provision of collection of funds by its
nationals or in its territory, by any means directly or indirectly, with the intention that the funds
should be used, or in the knowledge that they are to be used to carry out terrorist acts. For an act
to constitute an offence as described above it is not necessary that the funds be actually used to
carry out a terrorist offence. The acts sought to be criminalized are thus capable of being
committed even if:
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+ The only related terrorist act takes place or is intended to take place outside the country;

+ No related terrorist act actually occurs or is attempted;

* No transfer of funds from one country to another takes place;

* The funds are of a legal origin.
The proposed amendments to the Penal Code of Thailand, in particular Section 135/2 does not
seem to adequately cover all the requirements mentioned above. Could Thailand please explain
what steps it proposes taking to comply fully with the requirements of the sub-paragraph?

The amendment to the newly enacted Penal Code does in fact cover the aforementioned aspects of
participation in a terrorist offence as defined by the International Convention for the Suppression of the
Financing of Terrorism. First, although the amendment in Section 135/1 covers any person within
Thailand or any Thai national abroad who intends to commit a terrorist offence within the Kingdom,

Section 7 of the Penal Code has been amended to include terrorist offences as stated in Section 135 of
the Penal Code. As amended, Section 7 gives the Thai Court autharity to prosecute terrorist offences that
occur outside the Kingdom by stating that such terrorist acts are offences relating to the security of the
Kingdom. The amended Penal Code now reads:

Section 7
Whoever commits the following offences outside the Kingdom shall be punished in the
Kingdom, namely.
1. Offences relating to the Security of the Kingdom as provided in Section 107 to 129;
i. Offences relating to terrorism as provided in Section 135/1, 135/2, 135/3,
and 135/4;
2. Offences relating to Counterfeiting and Alteration as provided in Sections 240 to 249,
Section 256, Section 257, and Section 266/3 and 266/4,
3. Offence relating to Raobbery as provided in Section 339, and Offence relating to Gang-
Robbery as provided in Section 340, which is committed on the high seas.

With regard to the Committee’s concern about Section 135/2 that Thai law does not seem to adequately
cover all the requirements mentioned in sub-paragraph 1(b) of the Resolution, it should be stressed that
Section 135/2(2) of the Penal Code covers a terrorist act that does not in fact occur as well as is
attempted by comprehensively stating that any person who "provides or compiles any assets, gives or
receives training relating to terrorism, makes preparations or conspires to commit a terrorist act” shall be
deemed to have committed the terrorist offence, whether or not any related terrorist offence occurs.
Furthermore, Section 135/3 clearly states “whoever being a supporter to commit any offence mentioned
in Section 135/1 or 135/2, shall be liable to the same punishment as a principal in such offence.”

Section 135/4 of the Penal Code also gives power to the Thai Government to prosecute member of
groups, as designated by a United Nations Security Council resolution or declaration as a group

committing an act of terrorism, thereby making such a person an offender under the terrorist offence
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stipulated in the Penal Code. Thus, persons will be prosecuted in the same manner, regardless of any
occurrence of a terrorist act or the specification of a transfer of funds.

1.6 The CTC would welcome a progress report on Thailand becoming a party to the International
Instruments relating to the prevention and suppression of International Terrorism to which it is
not yet a party and an indication of the time frame within which it expects the process to be
completed. Could Thailand please indicate the steps which it has initiated in order to incorporate
the provisions of the relevant Conventions and Protocols into its domestic laws, with particular
reference to the penalties which it intends to establish in relation to the offences provided for
under the Conventions and Protocols.

As stated before, the Committee on Considering Thailand becoming a Party to international Conventions
and Protocol Relating to Terrorism has been uiligently working to amend its domestic laws in order to fully
comply with laws as outlined in the international instruments. With the enactment of recent legislation,
Thailand will be able to become party to the international Convention for the Suppression of Financing of
Terrorism and the other International Conventions and Protocols much more easily. According to Section
224 of the Thai Constitution. any signing or ratification of a treaty that changes jurisdiction of the State
requires approval through the implementation of legislation. Thus, the Emergency Decree that amended
both the Penal Code and Anti-Money Laundering Act B.E. 2542 (1999) fulfills the obligation set out in
Section 224. In addition, Thailand is expected to become party to the Convention on the Marking of
Plastic Explosives for the Purpose of Detection within this year once the Ministerial Regulation under the
Firearms, Ammunition, Explosive Articles and Fireworks and Imitation of Firearms Act of 1947 has been
issued.

1.7 The effective implementation of sub-paragraph 2(d) of the Resolution requires States to
prevent persons who finance, plan, facilitate, or commit terrorist acts from using their respective
territories for those purposes against other States or their citizens. The proposed amendments to
the Penal Code of Thailand do not seem fully to meet the requirements of the sub-paragraph.
Could Thailand please indicate the steps which it proposes taking to comply in full with the
requirements of the sub-paragraph?

Section 135/1 of the amended Penal Code states that the commission of a terrorist act is the conduct
“intends to threaten or coerce the Royal Thai Government, or any government, or an international
organization, to do or abstain from doing any act which causes serious damages, or intends to raise
unrest so as to intimidate a population.” Thus, by this section, the use of Thai territory for the commission
of terrorist acts outside Thailand is prohibited. Section 7 of the Penal code also gives the Thai Court

jurisdiction over cases that involve terrorist offences that have been committed outside of Thailand.
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1.8 The CTC would appreciate receiving a report from Thailand on the progress which it has made
towards ratifying and implementing the eight international conventions and protocois relating to
terrorism to which it is not yet a party. Could Thailand provide an outline of the legal measures
which it is taking to prescribe penalties for each of the offences provided for under the relevant
Conventions and Protocols?

See response to 1.6 as to the progress which it has made towards ratifying and implementing the eight
international conventions and protocols relating to terrorism. Under the four Conventions and Protocols
relating to terrorism that Thailand already signed, the prescribed penalties for offences made against air
navigation range from five years of imprisonment to a death sentence. Concerning the other eight
Conventions and Protccols, Thailand is considering the next step of legal measures after the

amendments to the Penal Code to provide due punishment for the those who commit terrcrist offences.

1.9 The CTC is aware that Thailand may have covered some or all the points in the preceding
paragraphs in reports or questionnaires submitted to other organizations involved in monitoring
international standards. The CTC would be pleased to receive a copy of any such report or
guestionnaire as part of Thailand’s response to these matters as well as details of any efforts to
implement international best practices, codes and standards which are relevant to the
implementation of Resolution 1373.

Piease see attached documents.



Unofficial Translation

The Amendment to Section 135 of the Penal Code

Section 135/1
Whoever commits any of the following criminal offences

1. an act of violence or any act to cause death or serious injury to the life and freedom of an
individual,

2. an act causing serious damage to a public transportation system, a telecommunication
system, or an infrastructure facility of public use;

3. an act causing damage to property belonging to a State or an individual, or the
environment, resulting or likely to result in major economic ioss,

if the commission of the offence is intended to threaten or coerce the Royai Thai Government, or
any foreign government, or an international organization, to do or abstain from doing any act
which causes serious damages, or is intended to raise unrest so as to intimidate a population,
that person is said to commit a terrorist act and shall be punished with death, imprisonment for
life, or imprisonment of three to twenty years and fine of sixty thousand to one million baht.

Any demonstration, gathering, protest, objection or movement that calls for the government's
assistance or for fair treatment, as an exercise of their freedom under the Thai Constitution, shall

not be regarded as a terrorist offence.

Section 135/2
Whoever

1. threatens to commit a terrorist act by demonstrating behavior which leads to a
reasonable belief that the person will do as threatened;

2 collects forces or arms, provides or compiles any assets, gives or receives training
relating to terrorism, makes preparations or conspires to commit a terrorist act, or
commits any offence which is part of the plot to commit a terrorist act, or instigate the
people to partake in committing a terrorist act, or does any act to conceal the knowledge
of the commission of a terrorist act,

shall be punished with imprisonment of two to ten years and fine of forty thousand to two hundred
thousand baht

$/2003/915
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Section 135/3
Whoever being a supporter to commit any offence mentioned in Section 135/1 or 135/2, shall be
liable to the same punishment as a principal in such offence.

Section 135/4

A person who is a member of a group designated by a United Nations Security Council resolution
or declaration as a group committing an act of terrorism, which resolution or declaration has been
endorsed by the Royal Thai Government, shall be liable to imprisonment not exceeding seven

years and to fine not exceeding one hundred forty thousand baht.
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