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DECISION: The Tribunal remits the matter for reconsideratwith the direction

that the applicant satisfies s.36(2)(a) of the Mliign Act, being a person to whom
Australia has protection obligations under the geis Convention.

STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision mdy a delegate of the Minister for
Immigration and Citizenship to refuse to grant #pplicant a Protection (Class XA)
visa under s.65 of thdigration Act 1958the Act).

The applicant, who claims to be a citizen of Burflhlyanmar), arrived in Australia
and applied to the Department of Immigration antiz€nship for a Protection (Class
XA) visa. The delegate decided to refuse to graatvisa and notified the applicant of
the decision and her review rights by letter.

The delegate refused the visa application on tkeslhat the applicant is not a person
to whom Australia has protection obligations unither Refugees Convention.

The applicant applied to the Tribunal for reviewtlod delegate’s decision.
The Tribunal finds that the delegate’s decisioansRRT-reviewable decision under

s.411(1)(c) of the Act. The Tribunal finds that theplicant has made a valid
application for review under s.412 of the Act.



RELEVANT LAW

Under s.65(1) a visa may be granted only if thesi@e maker is satisfied that the
prescribed criteria for the visa have been satlsfie general, the relevant criteria for
the grant of a protection visa are those in forbenvthe visa application was lodged
although some statutory qualifications enactedesthen may also be relevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the
applicant for the visa is a non-citizen in Austalo whom the Minister is satisfied
Australia has protection obligations under 1951 @mion Relating to the Status of
Refugees as amended by the 1967 Protocol Relatinthe Status of Refugees
(together, the Refugees Convention, or the Coneeti

Further criteria for the grant of a Protection &la<A) visa are set out in Parts 785
and 866 of Schedule 2 to the Migration Regulatib®@4.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongatterally speaking, has protection
obligations to people who are refugees as defimedrticle 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

to well-founded fear of being persecuted for reasohrace, religion, nationality,
membership of a particular social group or polltigginion, is outside the country of
his nationality and is unable or, owing to suchr feaunwilling to avail himself of the
protection of that country; or who, not having dio@ality and being outside the
country of his former habitual residence, is unaisleowing to such fear, is unwilling
to return to it.

The High Court has considered this definition imuanber of cases, notabBhan Yee
Kin v MIEA [1989] HCA 62;(1989) 169 CLR 37%pplicant A v MIEA [1997] HCA
4; (1997) 190 CLR 225MIEA v Guo [1997] HCA 22(1997) 191 CLR 559Chen Shi
Hai v MIMA [2000] HCA 19;(2000) 201 CLR 293MIMA v Haiji Ibrahim [2000]

HCA 55;(2000) 204 CLR 1MIMA v Khawar [2002] HCA 141{2002) 210 CLR 1,
MIMA v Respondents S152/2003 [2004] HCA (804) 222 CLR 1 andpplicant S
v MIMA [2004] HCA 25;(2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspettArticle 1A(2) for the
purposes of the application of the Act and the lagns to a particular person.

There are four key elements to the Convention di&fim First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un@diR¢1) of the Act persecution
must involve “serious harm” to the applicant (s.@)g)), and systematic and
discriminatory conduct (s.91R(1)(c)). The expressieerious harm” includes, for
example, a threat to life or liberty, significartysical harassment or ill-treatment, or
significant economic hardship or denial of accessbasic services or denial of
capacity to earn a livelihood, where such hardshigenial threatens the applicant’s
capacity to subsist: s.91R(2) of the Act. The Hi@lourt has explained that



persecution may be directed against a person asdandual or as a member of a
group. The persecution must have an official quaiit the sense that it is official, or
officially tolerated or uncontrollable by the authies of the country of nationality.
However, the threat of harm need not be the prodiugbvernment policy; it may be
enough that the government has failed or is unéblprotect the applicant from
persecution.

Further, persecution implies an element of motoraton the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persesutdowever the motivation need
not be one of enmity, malignity or other antipatbwards the victim on the part of
the persecutor.

Third, the persecution which the applicant fearsstmioe for one or more of the
reasons enumerated in the Convention definitionaeer religion, nationality,
membership of a particular social group or politigginion. The phrase “for reasons
of” serves to identify the motivation for the imflion of the persecution. The
persecution feared need not sm@ely attributable to a Convention reason. However,
persecution for multiple motivations will not sdyisthe relevant test unless a
Convention reason or reasons constitute at least ebsential and significant
motivation for the persecution feared: s.91R(1dfehe Act.

Fourth, an applicant’s fear of persecution for ang@mtion reason must be a “well-
founded” fear. This adds an objective requiremerihé requirement that an applicant
must in fact hold such a fear. A person has a *feelhded fear” of persecution under
the Convention if they have genuine fear foundeahugp “real chance” of persecution
for a Convention stipulated reason. A fear is i@inded where there is a real
substantial basis for it but not if it is merelysamed or based on mere speculation. A
“real chance” is one that is not remote or insulishor a far-fetched possibility. A
person can have a well-founded fear of persec@i@m though the possibility of the
persecution occurring is well below 50 per cent.

In addition, an applicant must be unable, or ummgllbecause of his or her fear, to
avail himself or herself of the protection of his ber country or countries of
nationality or, if stateless, unable, or unwillihgcause of his or her fear, to return to
his or her country of former habitual residence.

Whether an applicant is a person to whom Austtais protection obligations is to be
assessed upon the facts as they exist when theiateds made and requires a
consideration of the matter in relation to the osably foreseeable future.

CLAIMSAND EVIDENCE

The Tribunal has before it the Department’s fildatiag to the applicant. The
Tribunal also has had regard to the material re€eto in the delegate's decision, and
other material available to it from a range of sest

The applicant appeared before the Tribunal to give @wieg and present arguments.
The Tribunal hearing was conducted with the assitgtaof an interpreter in the
Burmese and English languages.



The applicant was represented in relation to tiveeve by her registered migration
agent.

In a statutory declaration sent to the Tribunag #pplicant outlined her claims as
follows:

. [Information relating to specific events/personaf@s has been
amended or deleted in accordance with s431 of tigedtdlon Act as this could
identify the applicant]

1. I was born on [date] in [town A], [Province] Myanmar. | have a father who is
Burmese and a mother who is [Ethnic group]. | Haview] siblings.

2. My family have been living in [City G] since ghearly 1990s]. They were forced
to move from [town A], [Province] to [City G] so myather could obtain
employment.

3. I left Myanmar as | feared for my safety andHer arrest and detention by Military
Authorities. Amongst other things, | have beenu@tl and blacklisted as a result of
my political opinion and activism. In addition, nfamily has been under tight

surveillance and monitoring due to my politicaliaties and those of my father.

Family's Political Activism

4. In [date], my father was [involved in a] polaicuprising against the Burmese
Military Regime. As a result, [a year later], mytHar was arrested in [town A],
[Province] and detained at the [Prison] for [a fgsars as a political prisoner.

5. My mother did not speak much of my father'ssirneor did she talk of the visits to
the prison when she called on my father. She didvamt my father's arrest to affect
me or my siblings emotionally. My mother was wadrithat the emotional strain
would negatively impact on me and my siblings affielch our academic performance
at school.

6. Because of my father's arrest, my mother hastad working outside the family
home to provide for the family financially. She didt permit me or my siblings to
give up school and look for work, even if we werahcially struggling. Instead my
mother encouraged us to focus on our educationmidher worked on a small farm.
She also ran a small shop selling [various items].

7. My father was released from prison [a few yéater]. However he was a changed
man. He was no longer the same person as he hathbaery distant and quiet. He
had become very ill, had difficulties sleeping &t and was regularly suffering

from chest infections. My father had also changhygsjrally. He had lost a lot of

weight and was much darker in colour then before.

8. On his release from prison, my father could semure employment [in his chosen
profession] any longer as he had been blackligtég.father had graduated from
[University Q] in Myanmar [in his chosen profesdi@nd had been working in the
profession before his arrest. He lost his job g dhosen profession] at the [agency]



in [town A] and was blacklisted. Because he waghisted, he could not obtain
approval from the [relevant office] to work for threlevant] companies. Since he had
no job, he had no other choice but to help my nrotimethe farm for a while. While
my parents worked on the farm we were often subgett abuse, military men would
come and whatever they wanted we had to give them.

9. Life was very difficult because of the financittain on our family. My father
therefore decided to move to [City G] in [the eall§90s] in a desperate attempt to
find a job. Eventually my father obtained work i€ity G] that did not require
government approval. In [year], the rest of us nabte[City G] so that we could be
reunited with my father.

10. I was only a [young child] at the time of myHhr's arrest. | still remember the
impact of my father's imprisonment on me and thet of the family. The events
affected me and the family tremendously both emmalig and financially. As a

result, | grew up in fear and in resentment ofrthiary authorities.

11. At the same time that my father was arrestedtha 1980s] my [relative ]
disappeared. He had been a member of [a grouphaddo flee. We did not hear
from him for many years and we did not know wheeewas. Finally we got word
that he was in [town B] on the [Country V] borderdathat he had taken up arms
against the military regime. [Several years latetrjavelled there to see him.

Education System

12. Before my father was imprisoned, my parentsdiagys encouraged me to focus
on my education. | was doing very well at schoal amuld always put a lot of effort
into my schoolwork. My teachers believed that mgeol[sibling] and | had great
academic potential and were likely to achieve taulgs.

13. Unfortunately | did not perform at my best hesm of my father's imprisonment.
As a result, | was only offered one of the lowenrse preferences at uni.

14. | believe the education system in Myanmar w@gly regulated by the Burmese
Military Regime. The education standards were lowl & was frustrated with the
consistent forced closures. Schools and univessitiere open for only a few months
a year and closed for very long periods which wadikfupt the education system.
Consequently, | was only able to attend the fifsiv] months of my [early years] of
university. | and all other students were then m&glto sit the exams, without proper
preparation. | became frustrated with the goverrtmecontrol of the education
system.

MY POLITICAL ACTIVITIES
Demonstration and Detention

15. In [the 1990s], when | was in my [later yeaf]umiversity, | participated in a
political movement.



16. Although | feared the authorities, the injustand hardship that | experienced and
saw led me to get involved in protesting when | tsteruniversity.

17. In [the 1990s], | actively took part in a pa#l movement initiated by the
students at [University R], where | was studyingha time. | organised a peaceful
student demonstration. At the time, | was in myelfayear of university.

18. [Sometime later], me and everyone else involwelll the demonstration. The

demonstration called for the student union to bestated, the release of students
from detention and the release of political prissnéncluding Daw Aung San Suu

Kyi

19. The demonstration included a march that wappsid by the military on the
approach to [town C]. Once the march was stoppedi¢&monstration was abandoned.

20. That night, [an officer] came to my house. Hesvaccompanied by [a few] other
people. | was asleep at the time and was awakenybfather as | had to go with the
military personnel.

21. 1 was forced on to a truck and driven to a @ld@at seemed to be quite far from
my house. | was told to stay quiet. | couldn't aegthing but | could feel and hear
there were other people on the truck.

22. It was a long drive and they stopped a few siteepick up more people. | didn't
know where they were taking me or why but it wasyviar from my house. | was
then interrogated about my family and my involvemnarthe student demonstration.

23. The same man then started interrogating menWhaid that | was acting on my
own accord, the man got angry and called me aHiarhit me hard several times.

24. | must have passed out, because when | cantevies back in the first room. |
was in great pain and very frightened.

25. [A few days] later, | was taken to a room wheeveas interrogated again. | felt it

was the same man who interrogated me. Like the tfiree, | was told to keep my

head down. | was hit several times when | movedad getting tired keeping my head
down for such a long time. | was again asked qomestabout other [people] involved

in the demonstration. When | did not give any narties man became very angry and
shouted at me.

26. During my detention, | had trouble eating. Tice wasn't washed and had stones
in it. I had to ask the guards for water and faingssion to go to the toilet.

27. | was kept at the place until [date]. On they tdwas forced to sign a document. |
was then taken by military intelligence personmelai truck and dropped off [at a
place], which was a long, long way from my home.

28. | walked to my friends' shop which was locaitedtown D] and contacted my
father there who later came and picked me up.



29. Since the detention and torture, amongst dthirgs, | am suffering physically,
psychologically and emotionally. | have sought roatlitreatment, but medication
does not seem to help.

30. | am so afraid of being detained again; singerelease | have found out that
many [people] who are detained are [physically aliisl have not been the same
since | was detained as | live in fear of beingkpttup by the police.

Blacklisted

31. All universities in Myanmar were closed by tBermese Military Regime from
January 1997 to April 2000. Notwithstanding thrs[late 1990s] the universities sent
students notice of forthcoming exams. My [sibling¢eived a notice from [University
R], but I did not receive a notice. | went to [Uarsity R] to enquire about my exam
date.

32. | was told that my name was on a list of sttsl¢éimat were not allowed to sit the
exam. As a result | was not able to complete myrexar complete my university
degree.

33. | started looking for work. | soon found ouathhe police department would not
issue me with a police clearance which | needexttoire employment.

34. | believe that | was blacklisted from univeysénd refused a police clearance
because of my political involvement in the demaatsin.

35. | felt hopeless and resented the Military Regewen more so.

36. Eventually, | was able to find employment tlgbumy father's friends, with
[organisation L], an organisation that runs prgjefdr [organisation M] and other
[organisations]. | worked with [organisation L] figeveral] years. From then on | was
employed by [organisation N]. At the time of my doyment with the [two
organisations], government approval was not reduisien employing Myanmar
nationals.

37. | have been very lucky to find work with thdseganisations] because | am still
not able to get a police clearance and becaugediigh profile of my family and my

own activities, | would never be able to get oneclvimeans that | can never work in
any government job and it would be almost impossiol get a job with a private

company in Burma.

38. | have tried to re-enrol at University, in arde complete my studies. | tried in
[year] and again at the beginning of [year]. | wad on both occasions that | was not
allowed to re-enrol. This means that | am stilicklested.

Petition and Detention

39.1 signed a public petition that demanded tha Burmese Military Regime
immediately release certain student leaders whobe®gth imprisoned, together with



all other political prisoners. The petition was @bjic petition collected by student
activists.

40. As a show of support, those who signed thdipetand felt passionately about the
cause wore white outfits over an 8 day period. teva white outfit throughout this
period.

41. Although | thought signing the petition and veg@ a white outfit would be
disliked by the Burmese Military Regime, | did ribink it would raise a big problem,
as many people signed the petition and wore whitét®. But | was wrong.

42. On [date], after | got home from work, | wakda by the [the authorities]. They
interrogated me for [a few] hours regarding paptting in the petition, why | wore
the white outfit and what | hoped to achieve.

43. They told me that they have a file of my poétiactivities. They threatened that |
could be detained and questioned at any time abgufpolitical activities. They

demanded that | sign an undertaking that | wouldeneagain participate in anti-
Burmese Military Regime activities. They also denhsh [sum 1] as a 'donation’
which is a lot of money in Myanmar.

44. When | refused to sign the undertaking anddtesthe money, they threatened me
further with more detention. | was very fearful tthiaey would detain me and torture
me again. | was also worried about the effect ofdetention on my family.

45. 1 involuntarily signed the undertaking and akkey father to get [sum 1]. My
father went and got the money and we paid the @oliwas then released.

Loss of [Card 5]

46. On [date], all of the members of my family wasked to go to the [local office]

in town C to be photographed by immigration offisiao the military could come and

check if anyone else from outside was shelterinthenhouse. This is a requirement
for families in Myanmar but | think that they dildis at this time because they were
concerned that | was becoming politically activaiag

47. Me and my family were each asked to presen{@ard 5] and [Card 6]. When

the officer saw my [Card 5], he said the card wetsirgg old and that the signature of
the government authority was unclear. My card wes @ was issued in [year] - and

was well worn because | travelled frequently widthganisations L & N]J.

48. The officer said that he would keep my [Cardisfil he arranged for a new card
to be issued. He demanded [sum 2] to issue a nesd[6]. | was very worried
because | knew that not having [card 5] would dess@n more attention to me, right
at a time when | didn't want that attention. | aslédy it would cost so much, | knew
that the [Card 5] should not cost so much, but theés a mistake because he
immediately said that | had committed an offencdeurthe [law] by tampering with
my card. | had never tampered with my [Card 5] toid the officer but he kept my
card anyway and | went home.



49. | needed my [Card 5]. It is an offence not &org a [Card 5] and you can be
arrested and/or detained. | knew of [a person] whs stopped because she did not
have an id card, instead of being taken to thecpdiation she was taken to another
place and [physically abused]. | was very afraid. parents recommended that | pay
the amount and get another [Card 5] reissued.

50. | returned to the [local office] the next dayth [sum 2] and requested that a new
[Card 5] be issued as soon as possible.

51. The officer that | spoke to refused to issueew card because he said it appeared
as if I had tampered with my old one. He said is\vaa offence under the [law] and
that he would be reporting the offence. He saidl itkould go home and that | would
receive a summons from the relevant authoritiefuig course.

52. [The next] day, a local official approached mgther and warned that | may be
charged as a person having committed an offenceruhé [law] because the [local
office] claimed that my [Card 5] had been tampeséti.

53. | became very fearful of further detention amdure. | felt helpless and hopeless,
and very worried about what could happen to me.raldcided to leave Myanmar as
| feared for my own safety.

54. | fear that on return to Myanmar, | will be ofpad with a serious offence without
merit or detained by the authorities. | believet tiney are using my [card 5] to send
me a clear message and to make things very difficuime, | am very afraid of what

they will do next.

55. | believe | am being targeted and persecuteduse of my political activities
combined with the negative profile of my family atitht if | had to return thing
would get much worse and they would detain me as@o

The above declaration was accompanied by a sulamibgithe applicant’s adviser.

The Tribunal received, through the applicant’s adkji a statutory declaration from
Person Y and Person Z.

The above claims are consistent with the claimslwinere made by the applicant in
her Protection Visa application form.

At the Tribunal hearing the applicant clarified thédresses in Burma [information
deleted: s.431].

The Tribunal discussed with the applicant the issueer identity card. It was agreed
by the applicant that the document referred to miglish translations as Citizenship
Scrutiny Card was indeed the card 5. It was poirded by the Tribunal that the
translation of that card had a different date ofnbon it. The applicant stated that it
was a translation error and that she had not clkedkéefore sending it to the
Australian Embassy. [information deleted: s.431].



She was asked how she could operate without tlhieSchetween the time she claimed
it had been confiscated by the authorities andithe she left the country. She stated
that she didn’t travel at that time and that heplewyer was providing the transport to

and from home to her place of work. In any everttime between the confiscation

and her leaving was days. She claimed that theodtifs complained that the photo

was faded and asked for sum 2; she remembered haldahappened to her father
when a pickpocket took his card 5 and how it toekesal months to get another one.
She stated that even without the card 5 they wappased to have a photo of those
living on the premises hung on a wall in the hossehe authorities could come and
check. She stated that they intentionally clainfed the card 5 was feint. She tried to
pay them the money they asked for. They intimiddtedby saying that they would

send this issue to a higher authority where a aautthe police might be involved and

then she would have to sort it out herself.

The applicant was asked about the time intervalvéen obtaining the visa and

leaving the country. This period was more thanvaeeks. The applicant stated that
she was very stressed at the time, that there wame who could look after her in

Australia and that she did not want to leave harilig her situation got worse and

worse and there was the confiscation of her card 5.

The applicant was asked whether she did not hgserson in Australia who in fact
invited her to come to Australia. The applicantesfathat this was correct and since
she has been in Australia they have kept in comtdhteach other.

[Information deleted: s.431]

Asked about her university studies, she statedghatenrolled in the 1990s and that
the academic year lasted about a few months iryexear in which she was enrolled.
She was asked why she would seek a certificateeiofdsults in the early 2000s and
she replied that she wanted to do something witf] #he was the only one in the
family, except her mother, who had not finishedrversity degree: her younger
sibling was attending university and she askeddeet the certificate for her. It was
pointed out to the applicant that she had in fdihioed some qualifications from
private institutions in Burma. She had enrolledhia University later, when students
from a number of universities tried to get together a demonstration. The
demonstration was to involve a march from UnivgrBitto University S; more than a
thousand students took part. The students couldeaah University S. The point of
the demonstration was to be able to form a studeiun, to obtain the release of
imprisoned students and detained politicians. Atttme no one was arrested on the
spot but they were grabbed later. When asked whyttstught she was detained, the
applicant replied that a lot of people were armstbey took pictures and she was
there; when they arrested her they told her they thad her picture. She stated that
her role in the demonstration was that she hadhefdriends to take part in it. Asked
whether she was a member of any organisation,pgpkcant replied in the negative.

The Tribunal asked the applicant to describe wiaak lappened to her between the
1990s and early 2000s. She stated that she triadt@ job and to get a job, even in a
private company, you need a letter from the podind the Peace and Development
Council. She could never get such a letter becabhsehad been arrested once. She
was asked how she was able to obtain her passpder uhese circumstances. The



applicant stated that the travel and protocol eactf organisation N got her the
passport, her office organised it, she was suppdsete travelling on official
business. Organisation N applied for it and got it.

She stated that she signed the petition after applfpr the visa for Australia. The
petition was organised by former university studesmd it was signed at the NLD
office as well as at the residence of some of tlstsdents; the petition was to seek
the release of the student leaders who were impethoA few days after signing the
petition she was detained; she believes it wasusecaf her background and previous
history. She was not charged with any offence Isked to sign a paper. She never
admitted to what they said she had done.

Asked what she thought would happen to her if slkeeevio return to Burma, she
replied that they took away her card 5 and they bamm her at anytime and
anywhere; she believes that they intentionally thek card 5 away from her and this
signifies that they wish to harm her.

At the request of the adviser the Tribunal askedcfarification about the role of
organisation N in getting the applicant out of toeintry and the applicant stated that
a broker organised the buying of the air ticket; father had found the broker;
organisation N played no role in her leaving thantoy. After giving the broker the
money she had simply followed him.

The applicant’'s adviser made an oral submissiothéoTribunal indicating that the
applicant’s fear is cumulative and derived from wisée first came to the attention of
the authorities in the 1990s to the further detanéind the removal of her card 5. This
latest incident was the cumulative effect of hetivesm coupled with that of her
father and relative I. She fears that she willaattithe attention of the authorities and
end up detained or worse.

Pursuant to s424A of the Act the Tribunal asked dpplicant to comment on the
following information:

The claim of your arrest

The US State Department country report on humantgigractices for 1996 —Burma,
published in February 1997, stateter alia:

Yet again in December, in the wake of student dstrations, the SLORC detained
more than 200 activists, supporters, and othersaddition to at least 263 students
whom they had detained and released, and whomait®ysed of aiding and abetting
the student protests. Authorities confined Aung San Kyi to her compound from
December 6 to December 29. Since mid-Decembehashbeen severely restricted in
her ability to receive visitors.

The Government curtailed student demonstration®é@tember. It did, however,
permit students to demonstrate for several daydyear the month. Riot police
eventually curtailed the demonstrations, using watannons and batons. After



detaining and releasing hundreds of students, thee@iment closed the universities
to prevent further demonstrations.

The same report for 1997, published on 30 Janu29$,Istated:

Following student demonstrations in December 198@, Government closed the
universities and even primary and secondary schotds prevent further
demonstrations. While the primary and secondaryslshreopened in August, most
universities remained closed at year's end.

The same US Department of State report for 1998dta

Following student demonstrations in December 19a8e, Government closed the
universities and even primary and secondary schotds prevent further
demonstrations. Primary and secondary schools reegen August 1997. After 2
years, several universities were opened for abbtedi refresher course and
examinations for 2 weeks in August. Dissatisfactwith the limited time for
education prompted several student demonstratidbhs. authorities arrested student
protest leaders, and universities held exams, tmlpe closed again within a few
weeks. The Government did not reopen the MedicadeBity during the year.

Amnesty International, in a document titlelyanmar: Intimidation and imprisonment
September — December 199%@&f. ENGASA160011997) published in early 1997
described the events in December 1996 (in parf)lmsvs:

STUDENT DEMONSTRATIONS AND MASS ARRESTS OF DECEMBER

During the month of December the SLORC respond&ide student demonstrations
by arresting hundreds of students and NLD membAihough most of these
individuals have been released, Amnesty Internatioemains concerned about the
continued detention of almost 100 people, who gé&lieheld at the time of writing.
On 2 December a group of students from the Yangstitute of Technology (YIT)
staged a sit-in demonstration on their campus, #reh marched to the entrance of
the Yangon University campus. They initially prtgdsthe earlier alleged police
beatings of three YIT students who had been bradghained on 20 October 1996
after a fight at a food stall in Insein townshihely were also protesting against the
circulation of letters on 29 November to some Mudents, which reportedly called
on them not to ignore their studies in favour ofitms. Students’ demands included
the punishment of the policemen involved in theokat beatings and the
reinstatement of two students who had been substygseispended. The authorities
responded by stating that the policemen involveth@20 October arrest had been
sentenced to two years’ imprisonment with hard lab&tudents also asked to be
able to form a student union, which had been ahetisby the SLORC when it re-
established military control in 1988 after suppriegsthe pro-democracy movement.

Peaceful protests continued all night, when YITehis were joined by students from
other universities, to form a group of 2,000 peopfeich larger than the previous
October demonstration. Their demands grew to ineltite release of imprisoned
students, human rights and democracy, and imprededational standards. Students
marched through the streets of central Yangon @agrithe flying peacock flag, a



symbol of Burmese independence, and pictures okr@eung San, Myanmar’s
independence hero and father of Daw Aung San SuuAyabout 5.30 am on 3
December a group of some 400 students gatheredhakedagon Pagoda, were
arrested by police and taken away in trucks toKyaikkasan sports ground. There
were unconfirmed reports of beatings of studentis mabber batons. According to the
SLORC, all of the students were released after thene identified and questioned.
The SLORC claimed that the group was detained deroto determine whether they
were students or “infiltrators". The authoritiestéa said that 424 students were
arrested and later returned to their campuses aii@ hon-students who were also
briefly detained were sent back to their homes. él@r, Amnesty International
remains concerned about those whom the SLORC degize as "infiltrators" who
are still in detention.

Barricades were lifted on the road in front of Déawng San Suu Kyi's compound on
2 December, but it was blocked again at about 7ar8 @ecember, and by the end of
the year the barricades remained in place. As asegnence she was unable to hold a
planned press conference on 3 December. Also oecgmber five members of the
NLD youth wing were arrested after they left DawndwbSan Suu Kyi's compound.
Daw Aung San Suu Kyi was able to leave her compounsl December in order to
join over 200 NLD members and supporters to markriviyar's National Day at the
home of U Tin U. However she could not leave hendn@again until 27 December,
although key NLD leaders, including party chairmidnAung Shwe, U Kyi Maung,
and U Tin U were able to visit her. During and aftdhhe December student
demonstrations, Daw Aung San Suu Kyi stated treatNthD was not involved in the
demonstrations, although they certainly supportsel $tudents’ goals of democracy
and human rights.

Further demonstrations by students took place imngéa on 6 December.
Eyewitnesses provided the following account of ®ven that day and in the early
hours of 7 December. YIT students began protestntheir campus in the morning,
and in the early afternoon marched down towardsrttaen Yangon University (YU)
campus. Students from various universities gathatddledan intersection, the site of
the October 1996 demonstration. Between 2 and 3ngein Road was blocked by
riot police and army troops. The students displaypathiners and made speeches,
repeating their calls for the right to form theiwa union and the release from prison
of 80 student leaders. Some students left the deration during the day, fearing
intervention by riot police and armed troops, bytlate evening some 500 remained,
ignoring appeals from teachers to disperse. Loadidents and other onlookers
provided the students with water and food.

In the early morning hours of 7 December a groupsome 100 - 150 students
remained sitting at the Hledan intersection, surrdad by security forces. The group
of students burned candles and prayed towards SiyeedPagoda. Onlookers, local

residents and other students were gathered ontstesed balconies nearby. Students
from inside the YU campus also looked on. Riotcpdtiacked by armed troops were
assembled on the surrounding streets. As the nbtg marched down Insein Road
towards the Hledan intersection, people gatheredha road threw bricks and other

projectiles at the riot police, who threw stoneglkat them.



Demonstrations were finally broken up forcibly b tauthorities at about 3 am with
the use of water-cannons and riot police who chdripe crowd wielding shields and
batons. All the students in the intersection ducitedn to avoid the water cannon
directed at them, but one student, holding thex@ypeacock flag, remained standing
and was knocked over. Police sprayed water canfmm20 minutes on the students
in the intersection before arresting them, and matlice with batons and shields
charged another group of 100 students gathered meaAccording to official

sources, 180 students and 83 non-students weranddtand taken away to the
Kyaikkasan sports stadium. The authorities lategiimokd that all of them were
"handed over to their guardians".(23) Amnesty Intgional is concerned that
although for the most part the authorities exerdisestraint, they did use violence
against peaceful demonstrators in the centre of thatersection.

After the demonstration most of central Yangon wlasked off and only residents
were allowed through checkpoints. On 7 and 8 Deeentundreds of NLD

supporters gathered at Goodliffe Junction to wait NLD leaders, who did not
appear. They dispersed quietly after one hour. $h®RC stated that the NLD, the
ex-patriate All Burma Students Democratic Front $iB-, an armed opposition
group) and the largely defunct Burma Communist P&BCP) were involved in the
student demonstrations. The NLD continued to deay there was any connection
between itself and the demonstrations.

Two universities in Mandalay were closed on 9 Ddmmafter demonstrations by
students there. During the week beginning 9 Decertiis¥e was a heavy security
force presence throughout Yangon. Students whodedaat YU and YIT began to
return home and classes at universities and otltrcational institutes, including
boys’ high schools, were suspended from 9 Decentlretthe same day there were
reports of a small demonstration of some YU stuglewhich was broken up by
security forces. There were also small demonstnatimat Dagon University,
Kyimindine College, Botatang College and the Ingti$ of Dentistry and Medicine,
all of which were broken up by the security foro&fer the demonstration at Dagon
University at least four students were arrested.

According to official sources, a crowd at the Dagbmiversity demonstration

attacked Lance-Corporal Kyaw Ohn, who "was seripuslrt and had to be

hospitalized." This occurred after the securityctes barricaded roads and broke up
the demonstration. The Minister of Education halled with the group, which the
authorities claimed comprised non-students, buy tw@ceeded to "push their way"
down the road.(24)

A small demonstration in front of the US Embassy eld the night of 10 December
when about 20 students were reportedly arrestedllStemonstrations on that day
also occurred at the Governmental Technical Highddt, which was broken up by
the riot police, and at the Number One Institute Mé&dicine, where a second
demonstration was held on 11 December. The samestdagnts from the Number
One Institute of Medicine wrote a letter to the t®eaconcerning the continued
detention of three medical students who had beesstad during the 11 December
demonstration. On 13 December roadblocks beganetdifted but five tanks were
deployed near City Hall in Yangon; by the end & ylear they were still in place.



Demonstrations occurred in other parts of the copun®n 11 December there was a
demonstration of some 200 people in front of théaqe in Mandalay. On 12
December there was a student demonstration atrihetsity in Moulmein, capital of
the Mon State in southeastern Myanmar. On 14 Deeeablemonstration took place
at the university in Sittwe, capital of the Rakhi#eakan) State in southwestern
Myanmar. Both universities were subsequently cldsethe authorities. Reports also
indicate that students at Monywa high schools, 8ap®ivision, Upper Myanmar,
held demonstrations on 11 and 12 December.

Your account of events differs from these repartsriportant aspects such as the fact
that no demonstration appears to have been repiotéde date you mention; by that
time the universities had been closed. The taetmoployed by the authorities do not
reflect your statement that they took picturestatients and did not arrest them on
the spot and, as in your case, came to your htwessaime evening.

This information is relevant as, depending on y@sponse, the Tribunal might find
that your evidence in relation to the demonstrayion claim occurred on [date] is not
credible, thus your evidence about your arrestharcth would also not be credible.

Your addresses in [City G]

You declared in your Protection Visa applicatiomiathat you had lived at [address
AA] from [early 1990s to early 2000s]. A “Family Mwebers List” document issued
[in the 1990s] (an official register of residentahd provided by you to the
Department indicates the address of your familjaddress BB]. This form attests to
two checks of this state of affairs and confirmattbn [date] you were living at this
address with your parents, [and siblings].

The translation of your [Card 5] issued on [dat&d our address as [address CC].

A sales contract indicating that you purchasedmartenent on [date], again provided
to the Department, shows that the you were livintpa time at [address CC] and that
the apartment you purchased was at [address A#g address that you claimed to be
living at since [the early 1990s]. At the hearirguystated that this was explained by
the fact that ‘before we bought the house [addfggswe lived in it'.

The Tribunal has consulted the Yangon Directory \wyangon-directory.com) and
has established that [the road at address AA]lig fomnd in [another] township, not
in [town C] as claimed and as stated in the aboweuchent (no original of the
apartment sale/purchase document has been provided|d you please comment on
this. Could you please provide the Tribunal witbedail list of addresses in [City G]
where you lived from [the early 1990s to early 2§J00hen you left for Australia and
whether you were living at these addresses withr faily or independently. Further
could you please clarify for the Tribunal why y@s, a single person in [year], would
purchase an apartment where the whole family weamghwas going to live,
especially given your claims about the parlous matf your finances not too long
before this point. Could you please indicate to Tmdunal the reason that three
addresses have been provided as your place oferesidfor the same or similar
period.



The above information is relevant because, sulbgegbur response, the Tribunal may
form a view that you are not telling the truth abgaur employment, financial and
social situation between [the early 1990s and €#)G0s].

The petition

Following is a selection of information obtainearr the sources indicated which
report on the petition and the White Campaign:

Fri 6 Oct 2006
Filed under:,

Students of the 88 generation are going on an owerdvith their campaign for the
release of five leaders arrested recently, alonthvidaw Aung San Suu Kyi, Hkun
Tun Oo and other political prisoners.

From October 10, the campaigners will start, whatheing called, a 9-day long
“White Campaign”, wearing white shirts to colleageatures from people across the
country.

The ‘White Campaign’ will come to an end on MinlKaing’s 44th birthday, October
18.

Surprise response to 'White Campaign’

Mungpi
Mizzima News (www.mizzima.com)

October 10, 2006 - In a surprise response to thkit&/Campaign' by Burma's 88
generation students', many civilians in Rangoon atieer parts of Burma were seen
in white clothes today.

The 88 generation students today launched the &\M®ampaign’, where they urged
people to wear white clothes for over a week tildent leader Min Ko Naing's 44th
birthday on October 18.

The campaign, according to the students is a peadeimonstration in support of the
demand for the release of student leaders andigalliprisoners including Nobel

Peace Laureate Daw Aung San Suu Kyi and a caliripartite dialogue to begin the

national reconciliation process.

Marke an 88 generation student activist told MizirffCoincidentally, Su Su Nwe is
holding a commemoration offering for her parentshar village and we, about 200
students, activists and politicians in white dresaent to the place.”



"We have also got reports that in central Burmaeesgly in Mandalay a lot of
people were seen in white clothes,” Marke added.

Nyan Win spokesperson of the National League fomddeacy, Burma's main

opposition political group, said, "I have not beearefully observing the difference
between the way people dressed today and on prediys but significantly | can see
many people are in white dresses today."

The campaign, which was launched today while themBse junta is busy re-
convening its long-stalled National Convention, vgaen by many as a well planned
action to boycott the junta’'s convention to dra# tonstitution.

However, Marke dismissed such speculation sayingéta coincidence.

"We have not deliberately launched the campaigntinee it with the National
Convention. This campaign supplements the campfaogrcollecting signatures,”
Marke said.

With an appeal to the junta for the release of etudieaders who were recently
arrested, and political prisoners and to kick-starational reconciliation through
tripartite dialogue, the 88 generation students énéeen collecting signatures across
Burma to be submitted to the authorities on Octdl&r2006.

Reports suggest that the number of signaturesatetieis over 120,000. So far there
has been no report of intimidation or restrictianposed by the authorities over the
two campaigns launched by the 88 generation stgdéhtizzima News 11 October
2006)

Associated Press: Latest challenge to Myanmar'dajued by protest veterans -
Grant Peck

Fri 13 Oct 2006
Filed under: News, Inside Burma

Pro-democracy activists in Myanmar are trying tontwhe latest military crackdown
to their advantage, hoping that a signature campaoglling for political dialogue
will mobilize the public without exceeding what thanta can tolerate.

“Now, people are more courageous than ever,” saigaW Min Yuu, one of the
campaign’s organizers, describing the petition agsay “to test our people’s courage
and to test our campaign for democracy.

“Since the military crushed a pro-democracy movenireri988, killing hundreds and
imprisoning its leader, Aung San Suu Kyi, it hasneodown hard on dissenters,
arresting hundreds of political activists. The stpre campaign a rare protest
against the repressive regime was launched Octy arbinformal group of former



student leaders who were key players in the 1988ement that sought to end
military rule in Myanmar, previously called Burma.

Just days earlier, five of the group’s members vetained for suspected subversion.

“We are trying to seek how people can participatditically at the lowest level,”
Kyaw Min Yuu told The Associated Press, explaiti@d signing a petition is one
political act people believe won't get them in titeiwith the authorities.

Most leaders of the 1988 pro-democracy movementdihdt flee the country were
imprisoned for more than a decade.

Spirits unbroken by their time in jail, the form&udent leaders began casting about
for a fresh political role after they were released2004 and 2005. Their de facto
leader is Min Ko Naing a near-legendary activistdatiney call themselves the 88
Generation Students’ Group.

Their semi-public petition campaign people are ecteéd and sign in privacy has
captured the imagination of many in Yangon, thenbogts commercial and cultural
center.

The boldness of their move stands in contrasteovittual paralysis of the National
League for Democracy party of charismatic Nobel d&e®rize laureate Suu Kyi,
which despite its large and loyal following seemsapable of any political initiative
while she remains under house arrest.

She has been in detention for almost 11 of the pastears, continuously since May
2003.The signature campaign was started a week afia Ko Naing and four
colleagues were detained by the authorities “inartb prevent unrest and instability
in the country,” according to the state-run newspagyemon.

The petition demands the release of all politicasgners including Suu Kyi and the
88 Generation detainees and a dialogue among thigargi political opposition, and
ethnic minority leaders “for the national interemtd national reconciliation.

“The activists claim to have gathered more than,0R0 signatures, including 2,000
on the first day alone.

So far, the campaign has drawn only relatively mi&bukes from the military
government, which is usually not shy about condeginis foes. However, on
Thursday at least one former political prisoneriangon said he had been warned by
the junta’s neighborhood representative not to sign

Asked about the matter earlier this week, Infororatilinister Brig. Gen. Kyaw Hsan
replied that any effort to mislead the public “istrappropriate, not suitable.

“He said that not many people had signed the pmtjtand that “those who sign are
not knowing the issue well, and they are decemed,nderstand.”

“The authorities close their eyes,” said Kyaw Miow “I think they wait and see.



“Although all daily newspapers and radio and tegon stations are owned by the
government, and other media are under tight cerfsprshe campaign is able to
publicize its activities through foreign radio brdeasts, he said.

For news, many people turn to foreign shortwavealloasts, particularly the BBC'’s
Myanmar-language service.

The NLD, which Kyaw Min Yuu said pioneered thetipetiapproach with a 2003
campaign seeking Suu Kyi's release, is supportitheosignature campaign.

“The campaign has brought greater unity among pagit parties, the public and
those interested in politics,” said Nyan Win, a Je@wvand spokesman for the party.

The 88 Generation wants to measure the politicalper of Myanmar’s people and
the capacity of the group’s campaigners in ordesée “what we can do for the next
step,” said Kyaw Min Yuu.

“Democracy wants fearless persons, so ... we havtfearless,” he said.

Tue 24 Oct 2006
Filed under:,

Burma’s leading pro-democracy activists on Mondmged their signature-gathering
petition campaign calling for political dialogue drthe release of political prisoners.
The petition was signed by a total of 535,580 peophe organizers said.

The petition was drawn up by the 88 Generation &ttglgroup, comprising former
political prisoners and student activists. Theyrlaelned it on October 2 after five of
their leaders were arrested in September at th@més in Rangoon by security
officials. The regime accused the detained actvidttrying to stimulate unrest at a
time when the UN Security Council was holding diseans on how to achieve
democratic reform in Burma.

Mya Aye, one of the group’s leaders, told The laddy on Tuesday. “We conclude
that the campaign has been successful, becausdepexpress what they want with
more courage than ever.” The completed petition lmow be sent to the UN.

Burmese officials made no move to stop the cirmnaof the petition, apart from
arresting Win Ko, a National League for Democracgnmber. Win Ko was arrested
on October 6 with 400 petition signatures in hissgession. He was convicted of
obstructing the work of a government official whadhquestioned him about the
signatures, and he was sentenced to two years smmment. He was sentenced to a
further year on a charge of possessing illegaldotttickets, which he denied.

The organizers of the petition claimed it was a wéygiving people a chance to
participate in politics. The petition urged the neg to free all political prisoners-



particularly NLD leaders Aung San Suu Kyi and Tia, @rominent journalist Win
Tin, Shan ethnic leader Hkun Htun Oo and formedshi leaders Min Ko Naing, Ko
Ko Gyi, Htay Kywe, Min Zeya and Pyone Cho.

Could you please comment on this information espflgcias it relates to your
description of what happened to you in connectiath the petition. Could you please
indicate to the Tribunal when and where you signkd petition. The above
information seems to indicate that, apart from arrest, no attempt was made by the
regime to stop the signature campaign and no repate indicated any reaction to
the White campaign by the regime.

This information is relevant to our case as it €agime doubt on your claim of

detention for reason of having signed the petitiespecially since your claimed

detention occurred before the end of the signatallection period and the names of
the petitioners would not have been presented ¢oregime, as some of the above
reports attest, before the 23/24 October or later.

Interval between obtaining the Australian visa atelaving Myanmar

At the hearing you stated that the interval betwgemr being granted the Australia
visa [date] and your leaving Myanmar [date] wasdose you were very stressed at
the time, that you did not want to leave the famdpd that there was no one who
could look after you in Australia. The Tribunal ptad out that in fact a person whom
you claimed to be a close friend had issued anahen to you from Australia to visit.
At the hearing you indicated that this person waser to your [relative] and that you
have had sporadic contact with her since arrivimgustralia.

Could you comment on this information; the inforioatis relevant as the Tribunal,
subject to your response, might find that the delafpaving Myanmar of more than
[a few weeks], does not lead to a conclusion tbatfgared persecution in Myanmar.

[Relative 1]

In your submission to the Tribunal of [date] yoatetl that your [relative 1], had
disappeared in [the 1980s] and he had been a mevhpegroup] and he had to flee.
You got word at some point that he was in [towrpk]the [country V] border and in
[year] you went to see him. [Information deletedd34]. At the hearing it was
established that you did not use a passport tcs dres border into [Country V] and
back into Myanmar.

Could you please comment on the above, especraliglation to why you would not
remain outside Myanmar once you exited it, givearydaimed history and why you
would risk a border crossing without a passport.

The above information is relevant because, sulbgegbur response, the Tribunal may
find that you were not of interest to the authestas you claim.

The applicant responded to the Tribunal's lettea & statutory declaration. Her
answers can be summarised as follows:



On the matter of the demonstration — the applic@antains that no one was arrested
during the demonstration itself; she has given diquéar date as the date of the
demonstration but she cannot recall the exact dageralculated the date by working
back from her release from detention; it is possthht the specific demonstration she
took part in may have occurred on an earlier date.

On the matter of the addresses — address AA ancesxldBB indicate the same
dwelling; it is at the corner of these streetsthia early 1990s she was living with her
family at address CC, in or about the late 199@sfamily moved to the address
AA/address BB address; then a few years laterdhely bought these premises and
have been there ever since. There is definiteladdress AA in town C; names of
roads are often duplicated, changed without n@iod change name between Wards;
addresses as such are not very important in Burmaalla correspondence or
communication has to go through the Ward'’s ceraudihority. The property was not
bought entirely with her own money; it is commom éhildren to pool their money
with their parents to buy a family home; it was puher name to show confidence in
her when she was down after the struggles she fased result of her political
involvement also at the time her father was oubwain and the seller was there for a
limited time from Country W; her father was happy the house to be registered in
her name.

On the matter of the petition — she signed thetipatsometime in early 2000s; she
cannot remember the exact date; it was done iivatprhome; she was brought in for
guestioning; it is common practice for people irrBa to be detained for questioning
without their being officially arrested and chargeshe does not think that the
authorities found out about her involvement by isgéier name on the petition once it
was handed to them, what seems more likely isthiegt were keeping an eye on her
family due to past political involvement and thegtioed her wearing the white outfit

and this led to her being questioned.

On the matter of the interval between receivingAbstralian visa and leaving Burma
— she first made attempts to obtain an Australima \as she was becoming very
uneasy about what would happen if she remainedurmB; when the card 5 incident
happened she realised that she would no longeafee the warning that her mother
received that the family was being watched becat$er was the last straw and she
left Burma within weeks.

On the matter of relative | — she stated that wtem visited relative | there was not
the same urgency to leave the country that shefited; Country V would not have
been the safest destination to run to as many Bagrpeople are detained and sent
back to Burma; the border between Burma and Counhisynot closely monitored by
authorities from either country; it is common fagple to cross the border without a
passport.

The Tribunal received from the applicant a furthelbmission documenting the recent
developments in Burma and indicating their negativeact on the applicant.



FINDINGS AND REASONS

The applicant travelled to Australia on a valid Mgzar passport issued in her own
name and an Australian visa granted in City G. Tusumentation is sufficient for

the Tribunal to find that the applicant is a citizef Myanmar and will consider her

claims against that country.

The essence of the applicant’s claims is that shesfpersecution for reason of a real
or imputed political opinion inimical to the reginie Burma. She fears she will be

persecuted on return because she has a histogtiasm, as does her father and the
authorities have detained her a few times and kelken her card 5 under the pretext
that it had been tampered with. The evidence adburceupport of her claims are her

statements that she was detained in the 1990staslent and participant in a student
protest march, slapped about and released afteraalays; that she signed a petition
and was interrogated for this action and releasest paying a sum of money (she

also wore white clothing as part of the petitionrébease political prisoners); that

later, she was accused of having tampered witlcéwer 5 and the card was retained
and she was told that she would be charged with affence. The applicant also

claims that her profile has prevented her fromiggtemployment and completing a

university degree. She could not get a police aleee for employment and she was
blacklisted for the resumption of her universityicse.

The country information provided to the Tribunal the applicant’s adviser in her
submission together with other information avakatd the Tribunal indicates that the
Burmese regime is characterised by denial of huntgnts across the spectrum, that
political dialogue is not allowed, that ability ¢hhose one’s government is denied and
that punishment for transgressions include tortifinept death. Although what could
be considered a political party in opposition, K€D is allowed to exist, its activities
in Burma, such as they are, are monitored and th& scontrols impede its
functioning. The information available indicatesattlthe movement of persons is
tightly controlled and illegal departure is regatdes a political statement against the
regime.

Information about the operation of the regime inBa indicates that corruption is
widespread and in the Corruption Perception Indebliphed by Transparency
International, Burma occupies the last place inAbm-Pacific Region (2006); that is,
it is perceived to be the most corrupt nation mrégion.

The most recent and widely publicised events in Miyar of the end of September
2007 indicate that actions by the regime contirnee repression of any dissent and
confirm the absence of the rule of law; they exafyl continuation of the pattern of

conduct by the regime as documented in sourced alieve and which have occurred
at intervals since 1988.

In terms of the applicant, the Tribunal accepts Beidence in relation to her
detention; it is consistent with the events at atbthat time and the applicant has
provided sufficient detail for the Tribunal to finttlat she was detained and beaten
sometime in the 1990s when she was a universitestu The Tribunal has noted the
movements of the family especially in relation te tactivities of the applicant’s
father and accepts that she comes from a familyreyha least her father, wasl/is a



known political activist. The Tribunal accepts thfase two factors would ensure that
the family is closely monitored.

The Tribunal does not accept that the applicantaedgined simply for the reason of
her signing a petition, the Tribunal accept heedawersion of this incident where she
claims that she was probably arrested because atevearing white clothing during
the “White campaign” and that she was singled autattention because she had
previously come to the attention of the authoritieslight of the description of the
detail of this event and the independent infornmatibout it, the Tribunal prefers this
version of events.

The Tribunal accepts that her card 5 was confidchté does not accept that this
incident is related to her political opinion andnsmlers it a crude attempt by the
functionaries involved to extort money from her dmel family. The Tribunal has
come to this view following the applicant’s evidenabout the manner in which this
took place. The Tribunal accepts that whatevemtiogivation of this incident it did
trigger a sense of panic in the applicant and lsee left Myanmar.

The Tribunal is required to consider whether thera real chance that the applicant
would be persecuted on return for a Conventionareashe Tribunal has taken into
account her past history with the regime and de¢sonsider that the applicant has a
high political profile within the context of Myanmashe has not stated that she is a
member of any political organisation and appearnsetgrotesting against the regime
from time to time. The Tribunal finds that giverethistory of political activism of her
father and the claims which it has accepted inimelao the applicant’s own actions,
the applicant, in the context of political dissiderand political action in Myanmar,
including that in the recent past, would, on retuiace a real chance of being
guestioned, harassed and detained for a substaeiedd. Such harm constitutes
serious harm in terms of the Refugee Conventionimtelms of municipal legislation
(s.91R(1)(b). The Tribunal finds that her politicglinion, a Convention reason, is the
essential and significant reason for the seriousmbamounting to persecution which
she would be subjected to (s.91R(1)(a). The Tribtimas finds that there is a real
chance that the applicant would be persecuted turnreio Myanmar for the
Convention reason of political opinion, now or hetreasonably foreseeable future
and thus that her fear of persecution is well-fathd

CONCLUSIONS

The Tribunal is satisfied that the applicant is erspn to whom Australia has
protection obligations under the Refugees Convantibherefore the applicant
satisfies the criterion set out in s.36(2) for atection visa.

DECISION
The Tribunal remits the matter for reconsideratioth the direction that the applicant

satisfies s.36(2)(a) of the Migration Act, beingparson to whom Australia has
protection obligations under the Refugees Convantio



| certify that this decision contains no informatiehich might identify the applicant
or any relative or dependant of the applicant @t tls the subject of a direction
pursuant to section 440 of the Migration Act 1958.



