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The aim of OMCT country reporfs are fo prevent torfure

In ifs reports on children’s rights, OMCT aims fo analyse national law in terms of the infernational
commitments that a government has made. For example, in some countries families are not
informed when their child is detained and this removes a precious safequard against abuse. The
absence of such safequards facilitates situations where the torture of children can and does oc-
awr.

In other words, the reports aim fo point out where, often unknowingly, legislation facilitates grave
abuses against children.

The legal analysis is supported, where possible, by urgent appeals on the torture of children
documented by OMCT. These urgent appeals (OMCT infervenes almost daily on such cases) are the
foundation of all our work.

The reports are not legal semantics for their own sake, but represent, in addition to the urgent
actions, another side of our strategy to end forture. The reports include meaningful and feasi-
ble recommendations for legal reform aimed ot reducing the incidence of child forture.

The reports are presented fo the United Nations Committee on the Rights of the Child who
use them to analyse how well a country is fulfilling ifs international commitments with regards
to children. Their recommendations on the issue of forture, drawing from OMCT’ reports, send
a strong message from the international community on the need for action to end the torfure

of children.
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|. Infroduction

The Italian Government has ratified the
Convention on the Rights of the Child (here-
after the Convention) on 5 September 1991
and it came into force on 5 October of the
same year. Both optional protocols to the
Convention were also recently ratified in
May 2002. Italy is also a party to other in-
ternational instruments related to human
rights, in particular to the International
Covenant on Civil and Political Rights and
the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or
Punishment. At a regional level, Italy has
ratified the European Convention for the
Protection  of Rights and
Fundamental Freedoms and the European
Convention for the Prevention of Torture and

Human

Inhumane or Degrading Treatment or
Punishment.

OMCT welcomes the first periodic report
submitted by the State of Italy to the
Committee on the Rights of the Child (here-
after the Committee). In particular, OMCT
notes with satisfaction the intention of the
Italian Government to develop a national
strategy to protect the rights of the child fo-

cusing especially on the need to improve the
coordination between the various govern-
mental entities, as well as between national,
regional and municipal levels, and to adopt
a more comprehensive dimension of the
problem, including fighting against structural
causes leading to violations of children’s
rights. Adoption of law n° 451/1997 has
led to the setting up of various institutions
and mechanisms for the protection and
monitoring of the rights of the child in Italy,
including in particular the National
Documentation and Analysis Centre for
Children and Adolescents; the
Parliamentary Commission on Children,
which approves a National Plan of Action;
and the National Observatory on Children
within the Department of Social Affairs.

Nevertheless, despite positive developments,
OMCT notes with concern that several
suggestions and recommendations of the
Committee linked to Italy’s initial report
remain pertinent. In particular, ltalian leg-
islative provisions concerning the protection
against torture and other cruel, inhuman
or degrading treatment or punishment are



insufficient and do not contain a specific def-
inition of torture. Ill-treatment by police
and other public officials against children
in detention have been reported as well
as excessive use of force and denial of
fundamental rights against demonstrators in
the street or subsequently in custody.
Physical and verbal abuse against Romani
has been frequently denounced.

Indeed, discriminatory attitudes against
some group of children, in particular im-
migrant and Roma children, persist pre-
venting the creation of an environment
favourable to their fullest possible integra-
tion into ltalian society. Roma communities,
for example, are still not offered the possi-
bility of adequate housing and face serious
difficulties in access to education as well
as excessive delay in the processing of
residence permit applications. Official statis-

10

tics show a pattern of discrimination relat-
ing to foreign children in the administration
of juvenile justice with more foreign than
Italian children sent to custodial facilities
rather than benefiting from alternatives
Recently, the
Government has endorsed a very restrictive
approach on immigration giving rise to se-
rious concerns in the face of an ongoing tide

to detention. Italian

of illegal migrants landing on its shores.

Therefore, OMCT decided to submit an
report ltaly the
Committee, in which it focuses on specific
areas that fall within the OMCT’s mandate.
The report will raise several concerns, some-
times regarding the information given by the
Government, and will make a number of
recommendations on how to improve chil-
dren’s rights in various situations.

alternative on to



|I. Definition of the child

In accordance with article 1 of the
Convention, which declares that “a child
means every human being below the age of
eighteen years unless, under the law appli-
cable to the child, majority is attained ear-
lier”, article 2(1) of the Italian civil code
establishes the age of majority at the at-
tainment of 18 yearsl.

According to article 84(1) of the civil code,
minors under the age of 18 cannot enter into
a marriage contract. However, before achiev-
ing the age of majority, a minor can be con-
sidered as “emancipated” at 16 years old if
he obtains from the court an authorisation to
get married. The court’s approval is issued
after receiving confirmation of the child’s
psychological maturity and sound motiva-
tions, and after hearing the Public
Prosecutor, parents or guardian2.

The “emancipated” minor is permitted to
perform ordinary transactions. For transac-
tions exceeding ordinary administration, the
authorisation of the guardianship judge is re-
quired3. An emancipated minor may also
engage in a commercial activity with the

1l

court's consent?. In any event, the emanci-
pated minor must be assisted by a curator.
The latter may be either the spouse if aged
over 18 or any other person appointed by the
guardianship judge, preferably one of the
parents>.

Act n° 345/99, implementing the EC
Directive n° 33/1994, and Act n° 262/2000
establish the minimum age at which a per-
son may be employed at the end of com-
pulsory schooling, however not less than 15
years of age6. Nevertheless, Act n°® 345/99
does not apply to children carrying out do-
mestic work within the family environment

3-
4 -
5-
6 -

Article 2(1) : “La maggiore eta & fissata al compimento del
diciottesimo anno. Con la maggiore eta si acquista la ca-
pacita di compiere tutti gli atti per i quali non sia stabilita
una eta diversa.”

Article 84: “Il tribunale, su istanza dell” interessato, ac-
certata la sua maturita psico-fisica e la fondatezza delle ra-
gioni addotte, sentito il pubblico ministerio, i genitori o il
tutore, pud con decreto emesso in camera di consiglio am-
mettere per gravi motivi al matrimonio chi abbia compiuto
sedici anni” ; and article 390 : “Il minore & di diritto eman-
cipato col matrimonio”.

Article 394 of the civil code.

Article 397 of the civil code.

Article 392 of the civil code.

Article 5 substituting article 3 of law n® 977/1967 states that:
“L’eta minima per 'ammissione al lavoro €’ fissata al mo-
mento in cui il minore ha concluso il periodo di istruzione
obbligatoria e comnuque non puo’ essere inferiore ai 15 anni
compiuti”.



or working in family-run businesses pro-
vided that the tasks performed are not prej-
udicial to the child?. The State report8
mentions the possibility for children at 14
years old to enter into agriculture, domes-
tic work and light non-industrial work on
condition that the professional activity is
compatible with the protection of the minor’s
health and does not violate school obliga-
tions. Act n° 977 of 1967 and n° 345/99 in-
troduced a special regulation to protect
working minors, such as special medical
certificates which guarantee their physical
fitness for work, periodical medical check-
ups, limits on working hours, and prohibi-

7 - Article 4 of Act n® 345/99.

8 - ltalian First Periodic Report to the Committee on the Rights
of the Child, CRC/C/70/Add. 13, para.93(d).

9 - Coalition to stop the use of child soldiers, Child Soldiers
Global Report, 2001.

10 - Ttaly ratified the Optional Protocol to the CRC on the in-
volvement of children in armed conflict on 9 May 2002
which establishes the obligations for State parties to ensure
that persons who have not attained the age of 18 are not com-
pulsorily recruited into their armed forces and not involved
directly in hostilities.

12

tion of night work. Finally, Act n® 148/2000
is intended to meet the obligations arising
out of the ILO Convention 182 on the Worst
Forms of Child Labour in the fight against
the exploitation of minors.

Regarding the age of military recruitment,
law n° 331/2000 allowed voluntary military
recruitment of children under 18 years of
age but not the participation of under-18s in
armed conflict. The recent adoption of law
n° 2/2001 prohibits both compulsory and
voluntary recruitment of 17 years-old chil-
dren%, bringing Italy in line with the
“straight-18” positionl0.



1. Discrimination

OMCT believes that discrimination is one of
the root causes of torture and other forms of
ill-treatment and violence. Article 2 of the
Convention asserts that “States Parties shall
respect and ensure the rights set forth in the
present Convention to each child within
their jurisdiction without discrimination of
any kind, irrespective of the child's or his or
her parent's or legal guardian's race, colour,
sex, language, religion, political or other
opinion, national, ethnic or social origin,
property, disability, birth or other status.”

3.1 Legal framework

The principle of equal treatment is reflected
in the Italian Constitution through article 3
which establishes that: “all citizens have
equal social dignity and are equal before the
law, without distinction of sex, race, lan-
guage, religion, political opinions, personal
and social conditions.” Furthermore, this ar-
ticle specifies that measures have to be
taken by the Government “to remove those
obstacles of an economic and social nature

13

which, really limiting the freedom and
equality of citizens, impede the full devel-
opment of the human person and the effec-
tive participation of all workers in the
political, economic and social organisation
of the country.”

However, the main legal framework for the
implementation of the principle of non-dis-
crimination is represented by the provisions
contained in law n° 286 of 25 July 1998, en-
titled “Regulation of Immigration and Rules
on the Condition of the Foreigner”!!. This
law includes a detailed definition of dis-
crimination and provides for a specific ju-
dicial civil action against discrimination.

According to its article 43(1), “discrimina-
tion shall be taken to mean any conduct
which directly or indirectly involves dis-
tinction, exclusion, restriction or preference
based on race, colour, lineage or descent,
national or ethnic origin, religious belief or
practice, or that has the purpose or effect of
destroying or jeopardising the recognition,
enjoyment or exercise of human rights and

11 - Decreto Legislativo n® 286, Testo Unico Delle Disposizioni
Concernenti La Disciplina Dell’ Immigrazione e Norme Sulla

Condizione Dello Stranier, 25 Luglio 1998.



fundamental freedoms in the political, eco-
nomic, social and cultural spheres and in
any other sector of public life”. Specific sit-
uations amounting to discrimination in-
cluding access to public goods and services,
to employment, accommodation, education,
training and social care or welfare services
are further described in article 43(2), which
covers also specifically behaviour by police
officials, including immigration authorities.
The scope of these provisions is extended by
article 43(3) that applies also to “acts of
xenophobia, racism and discrimination with
regard to Italian citizens, stateless persons
and European Union citizens in ltaly”.
Finally, article 44 allows a person who feels
discriminated against to present him/herself
personally before the court to ask for an or-
der for the termination of the discriminatory
acts and provides for the setting up of ob-
servation centres offering information and
legal assistance.

Protection against discrimination is also af-
forded by law n® 205/199312, integrating the
Act of 1975 ratifying the UN Convention on
the Elimination of All Forms of Racial

12 - Legge n® 205/93 (legge Mancino), Misure urgenti in mate-
ria di discriminazione razziale, etnica e religiosa.

13 - Article 1.

14 - Legge 28 agosto 1997, n°® 285, Disposizioni per la promozione
di dirtiti e di opportunita per U'infanzia e l'adolescenza.

15 - Ttalian First Periodic Report to the Committee on the Rights
of the Child, CRC/C/70/Add. 13, para.21(i).
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Discrimination, which provides for sanctions
with prison sentences for those who “incite
others to acts of violence on racial, ethnic,
national or religious grounds, or who carry
out such actions themselves” and for those
who “disseminate on racial, ethnic, national
or religious grounds or carry out such acts
themselves”.13

Finally, mention should be made of the
adoption of law n°® 285 of 28 August 1997,
entitled “Provisions on the Promotion of
Rights and Opportunities for Children and
Adolescents”, 14 which calls for particular
action to be taken in various sectors, and in
particular towards Roma and immigrant
children, and aims to overcome the unequal
by allocating
funds and developing programmes which
will favour disadvantaged areas. The mon-
itoring of the enforcement of this law has

nation-wide conditions

been entrusted to the National Research
Centre for Children and Adolescents.15

While welcoming these important legislative
developments, OMCT is deeply concerned
by the fact that various sources report on the
Government’s difficulty to implement anti-
discrimination laws, particularly in the cases
of immigrant and Roma children. In this
context, the Council of Europe’s Advisory



Committee on the Framework Convention
for the Protection of National Minorities has
considered that “the Italian Government
should review its anti-discrimination legis-
lation in order to ensure that all acts of
discriminations are outlawed and effective
remedies and sanctions are available to
all persons who suffer from discrimination,
both by public authorities and private enti-
ties”.16 More precisely, the Committee
recommends the development of “a more
comprehensive body of provisions outlawing
discrimination in a number of societal
settings including employment, delivery
of services, and housing”17. It further sug-
gests “to review the legal remedies and
the penalties prescribed in respect of dis-
crimination (...)"18,

3.2 Situation

The Committee on the rights of the child
recommended that the Italian Government
take measures “to prevent a rise in dis-
criminatory attitudes and prejudices towards
particularly vulnerable children such as
children living in poverty, children from the
southern region, Roma children and foreign
children and (...) to create an environment

15

favourable to their fullest possible integra-
tion into Italian society.”19

However, stereotypes and discriminatory at-
titudes against immigrant and Roma chil-
dren are still widespread throughout the
country reinforcing their marginalisation
from mainstream society.

Of particular concern is the use of xeno-
phobic language made in public statements
by members of the right-wing political
groups exploiting fears about immigration
to gain political power. For example,
Mr Umberto Bossi, leader of the Lega Nord
and Minister for Reforms and Devolution
since June 2001 within Mr Berlusconi’s
cabinet, distributed flyers during the re-
gional elections of April 2000 that stated:
“If you don’t want Gypsies, Moroccans and
delinquents in your house, be the master
of your own home in a liveable city and vote
Lega Nord”.20 On 2 march 2001, in Brescia,
another demonstration against illegal im-
migration was held by the Lega Nord.

16 - Council of Europe’s Advisory Committee on the

Framework Convention for the Protection of National

Minorities, Opinion on ltaly, 14 September 2001,
para.22.

17 - Ibid.
18 - Ibid.

19 - Concluding observations of the Committee on the Rights
of the Child, 27 November 1995, CRC/C/15/Add.41,
para.17.

20 - “Campland : Racial Segregation of Roma in Italy”, the
European Roma Rights Centre, October 2000, p. 8.



Statements made by Mr Bossi the previous
month called, among other, for the con-
struction of a 260 km wall along Italy’s bor-
der with Slovenia in order to keep out illegal
immigrants.2! More recently, the BBC re-
ported on the establishment of a vigilante
patrol made up of a dozen members of the
Lega Nord party whose task is to monitor the
activities of immigrants and in particular il-
legal immigrants in the streets of Turin.22
The article states that “the patrols are cer-
tainly confrontational, even inflammatory.
Their members wear uniforms, wave flags
and shout provocative slogans through
megaphones; and they deliberately target ar-
eas with many immigrant residents”.23

21 - “Concerns in Europe January — June 20017, Amnesty
International.

22 - “Italy — from emigrant to immigrant state”, Julian Pettifer,
BBC News, 7 January 2002.

23 - Ibid.

24 - “Campland : Racial Segregation of Roma in ltaly”, the
European Roma Rights Centre, October 2000, citing Miceli
Renato, “Sicurezza e paura”, Working Paper #127, October
1999, Torino : Instituto Ricerche Economico-Social del
Piemonte, pp. 54-57.

25 - The Committee on Economic, Social and Cultural Rights has
recommended to Italy to “step up its efforts to improve the
situation of the Roma population, inter alia by replacing
camps with low-cost houses; by legalizing the status of Roma
immigrants; by setting up employment and educational pro-
grammes for parents; by giving support to Roma families
with children at school; by providing better education for
Roma children; and by strengthening and implementing
anti-discrimination legislation, especially in the employment
and housing sectors”, E/C.12/1/Add.43, para. 23..

26 - ERRC’s letter to the CERD, 29 June 2001.
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OMCT is deeply concerned by this worrying
rising trend which has a negative impact on
children. A survey conducted by the
Instituto Ricerche Economico-Sociali del
Piemonte of 1521 children revealed that
36% of respondents who fear open spaces
(60% of all children) did so because of
“drug addicts, Gypsies and Morrocans”.
82% of respondents stated that their fears
were based on information that they had re-
ceived from their parents and teachers or
otherwise indirectly. 92 children explained
that they feared Gypsies because “they steal
children”.24

Despite recommendations made by several
UN Committees25, the Roma communities
are still not offered the possibility of ade-
quate housing and face serious difficulties
in the workplace, in access to health and
social services as well as in legalising their
status. Indeed, the European Roma Rights
Centre (ERRC) reports that Roma are still
being isolated from the rest of the popula-
tion by being located into inhumane and de-
grading camps situated in marginalized
areas where the infrastructure is very poor
often lacking running water, toilets or elec-
tricity.26 Immigrant Roma, including Roma
who have been in ltaly continuously for a
number of years and their children born in



Italy, face excessive delay in the processing
of residence permit applications, and those
who managed to legalise their status receive
permits only for very limited periods of
time.27

Children greatly suffer from the discrimi-
nation imposed on the Roma communities.
The transportation problems facing Roma
children who live in camps remote from
schools, and the precarious financial situa-
tion of many parents severely hinders their
access to education resulting in an abnor-
mally high level of absenteeism among
Roma pupils.28 It has been estimated that
only 30-35% of the Roma school age pop-
ulation attend school.29 Following testi-
monies collected by the ERRC, some
parents don’t send their children to school
“because they don’t have the means to buy
decent clothes”.30  Finally, school atten-
dance is hampered by the necessity for
Roma children to participate in generating
the family income often through begging or
working at home.

When attending school, Romani children
meet a number of difficulties “ranging from
prejudice on the part of non-Romani parents
who do not want their children attending
schools with ‘Gypsies’, to bullying by non-

17

Romani classmates, to stereotyping by
teachers and school administrators who per-
petuate myths of ‘genetically’ lower intelli-
gence levels among Romani children”31.
Therefore, OMCT would like to recommend
the Italian Government to implement train-
ing programmes to promote respect for chil-
dren of Romani descent by teachers and
other school officials, and monitor the be-
haviour of teachers in the classroom.

The Committee on Economic, Social and
Cultural Rights has underlined the above-
mentioned situation with great concern not-
ing that “ a large number of the Roma
population live in camps lacking basic san-

3

itary facilities on the outskirts of major
Italian cities. The Roma on the whole live
below the poverty line and are discriminated
against, especially in the workplace, if and
when they find work, and in the housing sec-
tor. Life in the camps has had a major neg-
ative impact on the Roma children, many of
whom abandon primary and secondary
schooling in order to look after their younger

27 - Ibid.

28 - Council of Europe’s Advisory Committee on the Framework
Convention for the Protection of National Minorities, Opinion
on ltaly, 14 September 2001, para.55.

29 - A. Patrignani & R. Villé (eds.) “Rromani youths : The path-
way of juvenile justice”, UNICRI publication series n°® 59,
Rome, 1998.

30 - “Campland : Racial Segregation of Roma in Italy”, the
European Roma Rights Centre, October 2000, p. 80.

31 - Ibid., p. 82.



siblings or to go out begging in the streets in
order to help increase their family in-
come.”’32

OMCT 1is deeply concerned by the devas-
tating effects of the negative representation
of Roma which seems to be conveyed also
by high governmental spheres. A recent
publication, “Not Only
Exploited or Violent: Children and
Adolescents of the Year 2000: Report on the
Condition of Infancy and Adolescence in
ltaly”, was released in June 2001 and de-
scribes Roma as “Gatherers”33 comparing
their way of making a living to that of “the
Pygmies and Native Americans”34, rather

Government

than to “our industrial society”35. Later in
the chapter, the report explains that “the
Roma Gypsies did not immigrate to Italy
seeking gainful employment in the labour
force, but rather with the idea of remaining
outside it, living by ‘gathering’. (...) the male
children must go out with their mothers and
sisters into their ‘natural’ environment,
which is to say, in the midst of non-Gypsies,

32 - Concluding  observations  of 23 2000,

E/C.12/Add 43, para.10..

33 - “Non Solo Sfruttati o Violenti : Bambini e Adolescenti del
2000 : Relazione sulla Condizione dell'Infanzia e
dell’Adolescenza in ltalia”, Presidenza del Consiglio dei
Ministri, Osservatorio Nazionale per I'Infanzia, Centro
Nazionale di Documentazione e Analisi per I'Infanzia e
I’Adolescenza, June 2001, p. 231.

34 - Ibid., pp. 226-227.

35 - Ibid.

36 - Ibid., pp. 231-232.

May
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to search for food or for the money to buy it.
They beg, but there are also those who steal;
inasmuch as they are ‘gatherers’ they feel no
guilt from having deprived some non-Gypsy
of the ownership of some object (...)"36.
OMCT is deeply concerned by the official
position the Italian authorities have ex-
pressed in this publication based on a per-
ception of Roma people which will not be
conducive to their integration into main-
stream society, and, on the contrary, will in-
cite to further discrimination.

In this context, OMCT regrets the exclusion
of Roma from the scope of law n°® 482
“Norms concerning the protection of lin-
guistic and historical minorities” which was
adopted on 15 December 1999 and came
into force in January 2000. This law makes
provisions on the protection of the histori-
cal linguistic minorities of ltaly and applies
to the populations speaking Albanian,
German, Catalan, Croatian, Greek,
French, Franco-Provencal, Friulian,
Ladin, Occitan, Sardinian and Slovenian. It
allows various protective measures to be ac-
specific
Despite the attested historical presence of

tivated in territorial  areas.
Roma in Italy (in 1994, the Romani popu-
lation was estimated at between 80’000 and

1207000 people, of which between 25’000



and 35’000 do not have ltalian citizen-
ship37), they have been excluded on the
ground of this group’s having no association
with a given territory.38

OMCT deeply regrets the absence in the
State report of information on prejudice
against children on ethnic or national
grounds. OMCT urges the Committee to re-
mind ltaly of its obligations under article 2
of the Convention, and further emphasises
the interdependent and indivisible nature of
the CRC which requires State Parties to ap-
ply the principle of non discrimination to all
the other articles of the Convention.

19

OMCT considers that the role of education
is of crucial importance in overcoming the
racist and xenophobic feelings existing in
the Italian population against immigrants
and Roma communities. This should not
be limited to school education, but other
forms of formal and informal education
should be undertaken by the Government
aiming to promote a culture of acceptance
and tolerance at all levels of the community
through the use of the mass media and pub-
lic campaigns to combat stereotypes and
racist behaviour or attitudes.

37 - A. Patrignani & R. Villé (eds.) “Rromani youths : The path-
way of juvenile justice”, UNICRI publication series n® 59,
Rome, 1998.

38 - Council of Europe’s Advisory Committee on the Framework
Convention (ACFC) for the Protection of National Minorities,
Opinion on ltaly, 14 September 2001, para.11 and 16.



IV. Protection agajnst Torh#re and Other Cruel,

Inhuman or Degrading Treatment or Punishment

Article 37 (a) of the Convention provides for
the protection of the child against torture or
other cruel, inhuman or degrading treatment
or punishment, including capital punish-
ment or life imprisonment.

4.1 Legal framework

Article 27 of the Italian Constitution es-
tablishes that “punishment cannot consist in
treatment contrary to human dignity and
must aim at rehabilitating the condemned”.
This principle is reaffirmed in article 1(1) of
Act n® 354 of 26 July 1975 on “Prison rules
and provisions on the enforcement of prison
sentences and measures restricting free-
dom”, which provides that treatment in
prison must be humane and must ensure
respect for the dignity of the person. Article
61(9) of the criminal code punishes with
more serious sentences the perpetrator who
commits the offence with abuse of power or
with violation of the duties inherent to its

39 - CRC/C/15/Add.41, para.20, 27 November 1995.
40 - A/54/44, para.169(a), 7 May 1999.
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own public function. Finally, article 608
of the penal code sanctions the public
official who abuses his/her power against
detainees and persons under arrest with an
imprisonment sentence up to 30 months.
Nevertheless, in the criminal code, there is
no mention of “torture” as a specific crime
punishable under the law.

In its concluding observations relating to
Italy’s initial report in 1995, the
Committee on the Rights of the Child had al-
ready specifically suggested that “the clear
prevention and prohibition of torture or other
cruel, inhuman or degrading treatment or
punishment (...) be reflected in the national
legislation”.39

More recently, in 1999, the Committee
against Torture recommended to the Italian
Government to “proceed to incorporate
into domestic law the crime of torture (...)”
and to establish “an appropriate system of
compensation for torture victims”.40



However, according to the current State
Party report, the ltalian legislative author-
ities don’t seem to have implemented these
recommendations yet. According to the
Government report, the prevention and pro-
hibition of such acts are “already present in
the Italian legal system” and “are enshrined
in the highest law of the land, namely the
Constitution”.4!

While welcoming the rehabilitation dimen-
sion included in the concept of punishment,
OMCT considers that Italian legislative pro-
visions concerning the protection against
torture and other cruel, inhuman or de-
grading treatment or punishment are insuf-
ficient and do not contain a specific
definition of torture. OMCT recommends
that this act be clearly established as a
crime in ltaly’s penal code based on the def-
inition set out in article 1 of the Convention
against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment42. In
this regard, Italian legislation should more-
over establish children as specific holders
of the right to be protected against torture or
other cruel, inhuman or degrading treatment
or punishment by establishing more severe
sentences against perpetrators acting against
a child, setting up a proper system of com-
plaint through which the child can effec-
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tively ensure that his/her rights are being
respected and carrying out appropriate mea-
sures to promote physical and psychologi-
cal recovery as well as social reintegration
of the child victim.

Furthermore, OMCT welcomes the
Constitutional Court’s Decision n® 168 of 27
April 1994 which has declared life impris-
onment for children unconstitutional in light
of articles 27 and 31(2)43 of the ltalian
Constitution. However, OMCT deems it nec-
essary that an express law be adopted for-
mally abolishing this type of sentence.

Finally, capital punishment has been pro-
hibited by Decree Law n°® 244 of 20 August
1944. The death penalty has also been
abolished for the criminal code applicable
in war time through the adoption of Law

n° 589/1994.

41 - Ttalian First Periodic Report to the Committee on the Rights

of the Child, CRC/C/70/Add. 13, para.77(d)..

42 - Article 1 of the Convention against Torture and Other

Cruel, Inhuman or Degrading Treatment or Punishment de-
fines torture as: “(...) any act by which severe pain or suf-
fering, whether physical or mental, is intentionally inflicted
on a person for such purposes as obtaining from him or a
third person information or a confession, punishing him for
an act he or a third person has committed or is suspected
of having committed, or intimidating or coercing him or a
third person, or for any reason based on discrimination of
any kind, when such pain or suffering is inflicted by or at
the instigation of or with the consent or acquiescence of
a public official or other person acting in an official ca-
pacity”.

43 - Article 31(2) of the Constitution establishes that: “The

e

Republic (...) protects maternity, infancy and youth (...)



4.2 Ill-treatment by Police and
other Public officials

Despite the ratification by ltaly of the prin-
cipal international instruments prohibiting
torture and cruel, inhuman or degrading
treatment or punishment, reports from dif-
ferent organisations mention several cases
in which police officers and prison guards
have treated minors/youths abusively.

The Council of Europe’s Committee for the
Prevention of Torture (CPT) published in
December 1997 the findings of a two-week
visit of inspection it carried out in 1995. The
various places of detention CPT visited in-
cluded the penal institution for minors of
Nisida in Naples. The main findings include
the following:

* A boy told the delegation that a few
weeks before the visit several prison
guards had beaten him, after attaching
his hands to metal bars.44

44 - “Rapport au Gouvernement de I'ltalie relatif a la visite ef-

fectuée par le Comité européen pour la prévention de la tor-
ture et des peines ou traitements inhumains ou dégradants
en ltalie du 22 octobre au 6 novembre 19957, publié¢ le 4
décembre 1997, CPT/Inf (97) 12, para.159.

45 - “gifles pédagogiques”, Ibid., para.159.
46- “une attitude singuliere”, Ibid., para.160.
A7 - Ibid., para.168.

48 - Ibid., para.169.
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e Staff members informed the delegation

that some guards believed in, and ad-
ministered slaps to the child detainees
convinced of their “educational” func-
tion45,

® The delegation noticed that the detainees

adopted a “strange attitude™6 while
talking separately with them: they
avoided speaking about their relations
either with the personnel or with their co-
detainees, and spontaneously declared
they had no knowledge of any violent in-
cident between the detainees and the
staff neither among themselves.

Cases of self-mutilation have been re-
ported and the CPT expressed its con-
cern regarding the fact that no
information relating to the treatment ad-
ministered had been kept in the files47
and that these cases often resulted in dis-
ciplinary sanctions such as placement in
isolation sometimes for prolonged pe-
riod.48

OMCT would like to recall that these prac-
tices are in contradiction not only with ar-
ticle 37 of the Convention, but also with the
provisions contained in the UN Rules for the
Protection of Juveniles Deprived of their



Liberty. Among these rules, OMCT wishes
to emphasise:

e rule 19, which states that: “all reports,

including legal records, medical
records and records of disciplinary pro-
ceedings, and all other documents re-
lating to the form, content and details of
treatment, should be placed in a confi-
dential individual file, which should be
kept up to date, accessible only to au-
thorized persons and classified in such

a way as to be easily understood”;

e rule 67, according to which “all disci-
plinary measures constituting cruel, in-
humane or degrading treatment shall be
strictly prohibited, including corporal
punishment, placement in a dark cell,
closed or solitary confinement or any
other punishment that may compromise
the physical or mental health of the ju-
venile concerned”; furthermore, the
Human Rights Committee, in its General

of the

International Covenant on Civil and

Comment on article 7
Political Rights, notes that prolonged
solitary confinement of the detained or
imprisoned person may amount to tor-

ture9.
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In the Government communications sent to
the CPT between February 1996 and June
1997 concerning the above-mentioned al-
legations of ill-treatment of children by the
penal institution’s guards, the Italian au-
thorities declared that, after investigation by
a judge of surveillance, no evidence was
found “of a climate of institutionalised vio-
lence or of ill-treatment”. They went on say-
ing that the boy’s report of abuse was
“established to be without foundation”.50

Amnesty International reported in its 2002
report cases of ill-treatment and excessive
use of force by law enforcement officers in-
cluding against children/youths:

e On 23 February 2001, five youths, two
Italian nationals and three Albanian im-
migrants, were taken to a police station
in Pistoia following a verbal argument
with a discotheque bouncer. The police
officers (5) and the bouncer reportedly
assaulted the youths, physically and ver-
bally, resulting in one detainee needing
hospital treatment to a broken nose, a
burst ear-drum and a damaged testicle.
The youths alleged they were slapped,
punched and kicked until they were
bleeding, that their heads

were

49- Human Rights Committee, General Comment 20,

HRI/GEN/1/Rev.2, p. 31.

50 - “A briefing for the UN Committee against Torture: Italy”,
Amesty International, May 1999, Al Index: EUR 30/02/99,
p. 7.



knocked together and banged against
a wall, that they were thrown to the
floor- one of them landing against a glass
door which shattered, injuring him, but
that he was kicked as he lay on the floor
groaning. None of them were allowed to
call their relatives. The officers
claimed they had intervened to stop a
brawl between the youths and the
bouncer inside the police station. The
youths lodged a criminal complaint re-
sulting in three officers receiving prison
sentences (11 and 14 months) while two
were committed for trial.5!

® Demonstrators, including minors, in
Brescia, Naples and Genoa have been
subject to excessive use of force, in-
cluding beatings with batons, arbitrary
detention and denial of fundamental
rights:52

51 - Amnesty International Report 2002, Al Index: POL
10/001/2002.

52 - Ibid.
53 - “Italy : G8 Genoa policing operation of July 2001 A sum-
mary of concerns”, Amnesty International, November 2001,

Al Index: EUR %0/012/2001 p. 4.

54 - Surrounding the Third Global Forum devoted to Fostering
Democracy and Development through e-Government.
5 - “ltaly : G8 Genoa policing operation of July 2001 A sum-
mary of concerns”, Amnesty International, November 2001,
Al Index: EUR %0/012/2001 p. 5.

56 - “La dérive policiere hante I'ltalie”, Fabio Lo Verso, Le
Courrier, 14 mai 2002.

57 - Ibid.

58 - “Italy : G8 Genoa policing operation of July 2001 A sum-
mary of concerns”, Amnesty International, November 2001,

Al Index : EUR 30/012/2001, p. 5.
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- During an anti-racism demonstration
which took place in Brescia on 2 March
2001, demonstrators were allegedly
subjected to gratuitous violence, as-
saults with truncheons and rifle butts,
applied in particular to their backs, and
continuous beatings although lying on
the ground bleeding.53

During a demonstration held in
Naples3* on 17 March 2001, “non-vi-
olent protestors, including minors,
[were] trapped in a square sealed off by
the police, subjected to indiscriminate
assaults by officers using rifle butts
and truncheons, kicks, punches and
stones (...)”.55 Police officers report-
edly received orders to look for
injured demonstrators in hospitals.50
Detainees in police station, including
minors and a pregnant women57, suf-
fered severe ill-treatment by law
enforcement officials ranging from be-
ing forced to kneel on the floor facing
the wall for prolonged periods to being
subject “to random and deliberate
beatings with truncheons, slaps, kicks,
punches and verbal insults frequently
of an obscene, sexual nature”.58
Intimate body searches were conducted
in a degrading and humiliating way.



Fundamental rights denied included:
prompt access to a lawyer, to adequate
medical care and the right to inform
relatives.?® After more than one year
of judicial investigation, the Public
Prosecutor’s office in Naples opened a
criminal case against 105 police offi-
cers. On 26 April 2002, eight of them
were arrested on charges of abduction
and imprisonment and then dis-
charged.60

The anti-globalisation demonstrations
in Genoa on 20-21 July 2001 resulted
in one protestor shot dead, hundreds
of people injured and over 280 people
detained. It has been reported that
participants, including minors, were
indiscriminately assaulted in the streets
by law enforcement officers and nu-
merous allegations were made con-
cerning the practice by law
enforcement and prison officers of
cruel, inhumane and degrading treat-
ment inside detention facilities, par-
ticularly in the Bolzaneto and Forte San
Giulano facilities!. Amnesty reports
that detainees were slapped, kicked,
punched and spat on, subjected to ver-
bal abuse, sometimes of an obscene
sexual nature, were deprived of food,
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water and sleep for lengthy periods,
made to line up with their legs apart
and faces against the wall and forced to
remain in this position for hours, and
beaten, in particular on parts of their
bodies already injured during arrest
if they failed to maintain this position.62
Fundamental rights denied included:
prompt notification to their families,
prompt access to lawyers and to
consular officials in the case of foreign
nationals. A number of criminal in-
vestigations into the conduct of law
enforcement and prison officers were
opened by the Genoa Public
Prosecutor’s office, as well as admin-
istrative  investigations by  the
Ministry of Interior. On 1 August 2001,
a fact-finding investigation was
opened by the ltalian Parliament.63

OMCT is also deeply concerned by the fre-
quent allegations made by several organi-
sations relating to the excessive use of force
to which police while operating in the camps
often subjects the Roma communities.
Abusive raids by the police with no warning

59 - Ibid.

60 - “La dérive policiere hante I'ltalie”, Fabio Lo Verso, Le
Courrier, 14 mai 2002.

61 - “Italy : G8 Genoa policing operation of July 2001 A sum-
mary of concerns”, Amnesty International, November
2001, Al Index : EUR 30/012/2001, pp. 11-12.

62 - Ibid., p. 12.
63 - Ibid., pp. 12-14.



or written authorisation are reportedly car-
ried out leading on several occasions to a
disproportionate show of force and to acts of
brutality including insults with racist con-
notations.%4 Physical and verbal abuse
against Romani also takes place in custody
while police officers seem to use firearms
abusively to intimidate Roma. Some exam-
ples include the following:

*  On 10 January 1999, during a police raid
in the Favorita Camp in Palermo, a 16
year old boy S.E. was stopped by four
carabinieri as he was returning from a
football game and was then beaten in
public with truncheons. He was then
taken to the carabinieri station and
brought back a few hours later as the
boy’s uncle called the commanding offi-
cer of the local station. The latter re-
quested the uncle not to bring the matter
to the court.0>

e Natali Marolli, an 8 year old Romani girl,
was shot and permanently mutilated by
a carabinieri in May 1998 near Florence.

64 - See ACFC’s Opinion on Italy adopted on 14 September
2001, para.38..

65 - “Campland : Racial Segregation of Roma in ltaly”, the
European Roma Rights Center, October 2000, pp. 25-26.

66 - Ibid., p.34-35.

67 - Ibid., citing the communication issued by the Montaione
Police following the incident, p. 34.

68 - Letter from the ERRC to the Committee on the Elimination
of Racial Discrimination, 29 June 2001, p. 3.

26

The girl and three accompanying adults
were sitting in a car against which the
police opened fire because it had not
stopped when ordered to according to po-
lice declarations.®¢ The police had ap-
parently been waiting in ambush after
having received a report that a “suspi-
cious-looking car with Gypsies was in
the neighbourhood”.67

Police raids have also led to mass ex-
pulsions of Romani from Italy: on 3
March 2000, 36 Roma living in the “Tor
de Cenci” camp near Rome were de-
ported to Bosnia. Among them were 19
year old Behara Omerovic, five months
pregnant, and 16 year old Sanela
Sejdovic with her daughter born only a
few weeks earlier, in mid-February
2000.68

On 7 November 1998, a 17 year old boy
F.S. along with two other Romani youths
from the Borgosattolo camp at Brescia
were transported to the police station on
the grounds of attempted theft. They
were detained in separate rooms and
physically abused by the police officers
in order to force them to confess to whom
belonged a knife found in the car that
had driven them to the station. All three



denied having ever seen the knife and
were then subjected to beating with
slaps, punches and kicks. E.S. was
dragged by the hair and his head was hit
against the wall. One policeman told him
that he would get some oil to set his hair
on fire. E.S. told the police that he had a
heart condition and the beating then
stopped.6?

OMCT is seriously concerned by the fact
that these incidents don’t appear to be iso-
lated cases, and by the impunity which
seems to be enjoyed by the perpetrators as
well as by the apparent lack of proper rem-
edy provided to the victims.?0 This concern
was also expressed by the Committee on the
Elimination of Racial Discrimination which
recommended to Italy “to ensure that the lo-
cal authorities take more resolute action to
prevent and punish racially-motivated acts
of violence against Roma and other persons
of foreign origin™.7!

Hence, OMCT would ask the Government of
ltaly to ensure that prosecutors and judges
diligently investigate all allegations of tor-
ture and ill-treatment made by child victims,
adopt adequate sanctions whenever neces-
sary and guarantee that victims obtain fair
and adequate compensation, including phys-
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ical and psychological recovery and social
reintegration. OMCT would also request the
Government to elaborate and implement
preventive programmes, in particular by en-
suring education and training for all per-
the  custody,
interrogation or treatment of any child sub-
jected to any form of arrest, detention or im-
prisonment. As prescribed in article 85 of
the UN Rules for the Protection of Juveniles
Deprived of their Liberty, this should in-
clude specific training in child psychology,

sonnel involved in

child welfare and international standards
and norms of human rights and the rights of

the child.

Finally, given the gravity of the allegations
and the importance of article 37(a) of the
CRC, OMCT deeply regrets that the report
does not provide more information on the
implementation of article 37, and in par-
ticular, on the de facto ill-treatment of chil-
dren in the hands of public authorities.
OMCT would therefore recommend that
Italy present to the Committee a much more
comprehensive picture of the occurrence of

69 - “Campland : Racial Segregation of Roma in Italy”, the
European Roma Rights Center, November 2000, pp. 37-38.

70 - See the letter from the ERRC to the Committee on the
Elimination of Racial Discrimination, 29 June 2001.

71 - Concluding Observations of the Committee on the
Elimination of Racial Discrimination, A/56/18 para.310, 8
August 2001.



torture and ill-treatment against children in
Italy, and more specifically on the racially-
motivated violence towards Roma and im-
migrants children, including measures taken
to stop and prevent these acts from taking
place. OMCT would also welcome more
information on the measures taken by the

Italian Government in order to implement
effective procedures for internal monitoring
and disciplining of the behaviours of pub-
lic officials, including sanctions for failure
to provide detainees with prompt access to
a lawyer, adequate medical care and the
right to inform relatives.

. Legal protection from other forms of violence

Article 19 of the Convention requires the

“..from all forms

protection of children
of physical and mental violence, injury
or abuse, neglect or negligent treatment,
maltreatment or exploitation, including sex-
ual abuse, while in the care of parent(s),

legal guardian(s) or any other person who
has the care of the child”.

General protection against violence is af-
forded by article 31 of the Iltalian
Constitution which that:  “the
Republic protects maternity, infancy and

states

72 - Under chapter 1, Dei Delitii contro la Vita E Ulncolumita
Individuale, within title 12, Dei Delitti contro la Persone.

73 - Article 581(1): “Chiunque percuote taluno, se dal fatto non
deriva una malattia nel corpo o nella mente, & punito, a
querela della persona offesa, con la reclusione fino a sei mesi
o con la multa fino a lire seicentomila”.

74 - Article 582(1): “Chiunque cagiona ad alcuno una lesione
personale, dalla quale deriva una malattia nel corpo o nella
mente, & punito con la reclusione da tre mesi a tre anni”.
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youth, promoting the institutions necessary
thereto”.

The criminal code provides for a series of
crimes of violence and ill-treatment against
the individual. Articles 575-59372 provide
for the protection of the physical integrity:
blows (“Percosse”)™ and bodily harm
(“Lesione personale”)? both carry a pun-
ishment, respectively up to 6 months im-
prisonment or a 600’000 lira fine for blows,
and between 3 months to 3 years imprison-
ment for bodily harm. If the offence of bod-
ily harm is committed against, inter alia, the
ascendant or the descendant (article 585
and 577), the penalty is increased from one
third to a half. Abusive use of discipline and
correctional means by anybody exercising
authority/care over an individual is punished



with imprisonment up to 6 months by arti-
cle 57175 located within the section of the
criminal code concerning crimes against the
family. If the abusive use of discipline and
correctional means results in bodily harm,
the sanctions which apply are those pro-
vided for this kind of offence. Ill-treatment
of a minor up to 14 years old within the fam-
ily or any other structure exercising au-
thority and care over the person is
prohibited by article 5727 of the penal
code. Such acts carry prison sentences rang-
ing from one to twenty years depending on
the gravity of the offence, including death of
the victim.

OMCT is concerned by the lack of protec-
tion afforded to minors between 14 and 18
years old which are not covered by article

572 the

Government to fill in this legislative gap.

and  recommend [talian
Moreover, general provisions protecting in-
dividuals against violence do not entail ag-
gravating circumstances in the case where
the offence is committed against a minor de-
fined as any person under 18 years of age.
Therefore, OMCT would recommend the in-
troduction of such changes in the ltalian pe-
nal code accompanied with appropriate
sanctions and would like to urge the
Committee to ask the Italian Government if
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children are protected against mental vio-
lence.

According to articles 361 and 362 of the
criminal code, all civil servants informed of
abuses are obliged to report the case, and
non-reporting is punishable. This obligation
extends to medical personnel under article
365 of the criminal code.

Parental use of corporal punishment has
been prohibited by a judgement of the
Supreme Court of Cassation in Rome in May
1996, which states that “ ...the use of vio-
lence for educational purposes can no longer
be considered lawful”77. OMCT deems it
however necessary that an express law be
adopted formally abolishing this type of pun-

ishment.

75 - Article 571: “Chiunque abusa dei mezzi di correzione o di
disciplina in danno di una persona sottoposta alla sua au-
toritd, o a lui affidata per ragione di educazione, istruzione,
cura, vigilanza o custodia, ovvero per l'esercizio di una pro-
fessione o di un'arte, & punito, se dal fatto deriva il pericolo
di una malattia nel corpo o nella mente, con la reclusione
fino a sei mesi. Se dal fatto deriva una lesione personale, si
applicano le pene stabilite negli articoli 582 e 583, ridotte
a un terzo; se ne deriva la morte, si applica la reclusione da
tre a otto anni”.

76 - Article 572, Maltrattamenti in famiglia o verso i fanciulli :
“Chiunque, (...) maltratta una persona della famiglia, o un
minore degli anni quattordici, o una persona sottoposta alla
sua autoritd, o a lui affidata per ragione di educazione,
istruzione, cura, vigilanza o custodia, o per 'esercizio di una
professione o di un'arte, & punito con la reclusione da uno
a cinque anni. Se dal fatto deriva una lesione personale
grave, si applica la reclusione da quattro a otto anni; se ne
deriva una lesione gravissima, la reclusione da sette a
quindici anni; se ne deriva la morte, la reclusione da dod-
ici a venti anni”.

77 - Cambria, Cass, sez. VI, 18 Marzo 1996, Foro It 11 1996, 407.



Law n® 66 of 15 February 1996, amending
the criminal code, has introduced specific
provisions protecting children from sexual
abuse. The new legislation has unified all
types of sexual aggressions under one sin-
gle erime, namely sexual assault, including
in groups’, and provides for progressive
sanctions according to the age of the victim.
Article 609bis of the penal code establishes
a sanction of 5 to 10 years of imprisonment
for anybody forcing another person to
undertake or to be subjected to sexual acts
by use of violence or threats or by abusing
of his/her authority. This sanction is raised
to 6-12 years if the offence is committed
against a child up to 14 years old or a

78 - Article 6090cties of the penal code.
79 - Article 609Ter of the penal code.
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minor up to 16 years old when the perpe-
trator is a parent or legal guardian, and to
7-14 years if the victim is 10 years old or
less?. Article 609Quater punishes also
sexual acts carried out with a minor of less
than 14 years old as well as with a minor of
less than 16 years old when the perpetrator
is the parent, legal guardian or anybody
else to whom the minor is entrusted.
Finally, “Corruzione di minorenne” (cor-
ruption of minors) is prohibited by article
609Quinquies establishing a 6 months to
3 years imprisonment sentence for anyone
carrying out sexual acts in the presence of
a minor of 14 years old with the intention of
making the child a spectator of such acts.



VI. Child labour and exploitation

Article 32(1) of the Convention requires
that: “States Parties recognize the right of
the child to be protected from economic
exploitation and from performing any
work that is likely to be hazardous or to in-
terfere with the child's education, or to be
harmful to the child's health or physical,
mental, spiritual, moral or social develop-
ment”.

In Italy, the length of compulsory schooling
has been raised from 8 to 10 years, and
education is thus now compulsory up to
the age of 16 instead of 14 years old.80 Act
n° 345/99, implementing the EC Directive
n°33/1994, and Act n°® 262/2000 establish
the minimum age at which a person may be
employed at the end of compulsory school-
ing, however not less than 15 years of age,
in conformity with ILO Minimum Age
Convention 138 ratified by Italy in July
1981. Act n° 148/2000 is intended to meet
the obligations arising out of the ILO
Convention 182 on the Worst Forms of Child
Labour in the fight against the exploitation
of minors, which ltaly ratified on 6 June

2000.
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Implementation of these laws, which are not
fully respected in practice, raises serious
concerns. Major breaches of rules on child
labour include: non-observance of the min-
imum employment age; failure to provide
mandatory periodical health check-ups;
young people performing forbidden jobs; and
violation of rules relating to rest periods, hol-
idays and working time.8!

Although, measuring the extent of child
labour is made difficult by its connection to
the underground clandestine economy, a
survey, carried out by the CGIL trade union
confederation and published in November
2000, estimates that child labour involves
around 370’000 minors in ltaly.82 This study
excludes minors recruited for criminal ac-
tivities, children working in the agricultural
sector and seasonal workers, and is based on
interviews of children between 11 and 14

years old. A more recent survey published
in June 2002 by ltaly’s ISTAT statistical

80 - Law n° 9 of 20 January 1999.

81 - “Survey examines child labour”, Domenico Paparella and
Vilma Rinolfi, Centro di Studi Economici Sociali e Sindicali,
European Industrial Relations Observatory on-line, 3 July

2002.
82 -

line, 28 December 2000.

“Child labour in Italy analysed”, Marco Trentini, IRES
Lombardia, European Industrial Relations Observatory on-



institute indicates that there are some
144’285 children aged between 7 and 14
who work (i.e. 3.1% of all children of that
age), including around 31’500 (i.e. 0.66% of
all children of that age) who are subject to
exploitation (i.e. children who carry out
activities which might be dangerous, stren-
uous, or not compatible with leisure and ed-
ucational activities). Of the 31’500 working
children, 12’300 perform a job on a con-
tinual basis while 19200 carry out odd
jobs.83 The survey was based on interviews
of young people between 15 and 18 years
old.

It has to be clearly stated that working
children are not only a phenomenon of
socio-economically disadvantaged southern
regions, but also of the richer areas of the
Centre-North of the country. The CGIL
survey has found that 60% of the total

83 -

84 -

85 -

386 -

87 -

“Survey examines child labour”, Domenico Paparella and
Vilma Rinolfi, Centro di Studi Economici Sociali e
Sindicali, European Industrial Relations Observatory on-

line, 3 July 2002.

“Child labour in Ttaly analysed”, Marco Trentini, IRES
Lombardia, European Industrial Relations Observatory on-
line, 28 December 2000.

By opposition to genuine child labour exploitation,
“generic” child labour refers to all economic activities per-
formed by children.

“Survey examines child labour”, Domenico Paparella and
Vilma Rinolfi, Centro di Studi Economici Sociali e
Sindicali, European Industrial Relations Observatory on-
line, 3 July 2002.

“Child labour in Italy analysed”, Marco Trentini, IRES
Lombardia, European Industrial Relations Observatory on-
line, 28 December 2000.
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370’000 estimated child workers are located
in southern ltaly compared to 40% for the
north of the country.84 According to ISTAT,
“generic”85 child labour is more common
in the North-East of Italy and less so in the
South, while child exploitation has an even
distribution all over Italy.86

Furthermore, child labour is not essentially
due to economic reasons, but also to cultural
attitudes and to the child social environ-
ment. Although child labour is a mean to in-
crease the income of economically poor
families —and this trend was underlined
by the ISTAT survey—, it is not enough to
explain a phenomenon whose nature is
much more complex. The CGIL survey
points out the tendency in many families to
value work more than education, which may
be viewed as ineffective in teaching one to
survive beyond the school years compared
to work considered as providing higher sat-
isfaction. Numerous minors view work as a
mean to satisfy their needs through obtain-
ing money and small family-run enterprises
tend to consider child labour as a resource
which facilitates their operations.87 Other
key factors pointed out by ISTAT include:
the age of the child (the phenomenon in-
creases as age increases and an early start
to child labour tends to mean that the child



involved will continue to work), geograph-
ical factors (“generic” child labour, in op-
position with more serious exploitation,
increase as job opportunities increase in the
area where the child lives); the sector where
the father works, especially the agricultural
and hotel sectors; finally, the educational
level of the householder.

One of the findings of the CGIL survey is
that child labour can take a variety of forms.
Still, jobs in commerce are the most
widespread, especially food retailing, fol-
lowed by crafts and the construction in-
dustry.89 The agricultural sector is also
highly involved in the use of child labour but
was not covered by the survey. ISTAT indi-
cates that help with family activities is the
most common type of work reported (50% of
cases), followed by seasonal work (usually
for no more than three months per year —
31.9%) and more strenuous work (17.5%).
Working activities falling within the latter
category are usually performed on a con-
tinual basis, with the children involved very
often working every day (81%) or for more
than four hours a day (85%).

CGIL publication reveals that school drop-
out in relation to child labour depends on
the kind of employment relationship: chil-
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dren who work on a continuous basis tend
to abandon school, while children who work
on a casual basis tend to continue their stud-
ies, although absenteeism and repeat years
put the child at a high risk of educational
failure. ISTAT indicates that 20.5% of chil-
dren who work before the age of 15 do poorly
at school.

Child workers face a precarious future: their
early insertion in low-skilled jobs on the
labour market and the lack of opportunities
for professional development for such minors
can result, once adults, in their marginal-
ization in the weak segments of the labour
fore. Moreover, work impedes their social-
isation thus reinforcing the risk that they will
later be marginalized from society.%0

Working conditions of minors vary a lot; it
could be generally said that children from
middle class families work with their parents
in the family enterprise, while working class
children mostly work for other people. In the
first case, there is a condition that can pre-
sent a certain kind of positive aspect as
there is a relative socialisation of this type

88 - Ibid..

89 - “Survey examines child labour”, Domenico Paparella and
Vilma Rinolfi, Centro di Studi Economici Sociali e Sindicali,
European Industrial Relations Observatory on-line, 3 July
2002.

90 - “Child labour in Italy analysed”, Marco Trentini, IRES
Lombardia, European Industrial Relations Observatory on-

line, 28 December 2000.



of work; whereas the second class deter-
mines a situation without institutional
checks and ethical restraints that can lead
to the real exploitation of child labour.91

The use of children in organised crime by
groups such as the Mafia is of special con-
cern. It has been reported that the Mafia has
set up a “school” for teenage killers in
southern Sicily near Gela where children as
young as 11 years old are taught to shoot,
assemble weapons and become expert
scooter riders in order to take part in hit and
run attacks on designated individuals.92
They are trained to kill while still legally mi-
nors, and therefore cannot be punished as
adults: they are known in ltaly as “baby
killers” and are exploited as accomplices to
adults in crime.93 According to the chief
public prosecutor of Caltanisetta in central
Sicily, the “school” has become “an alter-
native to compulsory state education”.94

91 - “Children who work in Europe : From exploitation to par-
ticipation”, Roberta Cecchetti, European Forum for Child
Welfare, June 1998, p. 97.

92 - “Mafia sets up crime academy to train child assassins”, P.
Willan, Guardian Weekly, 16 August 1999.

93 - “The Mafia’s baby killers”, D. Willey, BBC News, 29
September 1999.

94 - “Mafia sets up crime academy to train child assassins”, P.
Willan, Guardian Weekly, 16 August 1999.

95 - “Children who work in Europe : From exploitation to par-
ticipation”, Roberta Cecchetti, European Forum for Child
Welfare, June 1998, pp. 96 and 98.
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Concerning foreign minors, there are three
immigrant communities where child work is
more likely to be exploited?>:

e Chinese community: the largest com-
munities are based in the regions of
Latium,
Piedmont. In ltaly, nearly all of these im-
migrants, adults and children alike, work

Lombardy, Tuscany and

in restaurants and in the manufacturing
and packaging of leather products. The
children, illegally engaged in these
activities, work after school, and their
earnings help in the upkeep of the
household. However, some families, in-
cluding their children, end up in bonded
labour as their trip from China is often
organised by a Chinese racket who then
exploit them in Italy until the full debt
has been repaid.

e Moroccan community: the age of
children, predominantly
males, ranges from 8 to 16 years. They
can be found working in front of super-
markets, churches and cinemas, where
they sell tissues and cigarettes lighters
in order to help their families, which in

Moroccan

many cases are still living in Morocco.
These children are often under the
care of a relative or acquaintance and



sometimes end up in criminal rings run
by other Moroccans and ltalians.

e Roma community: begging is considered
a job and children help their mothers in
this activity. Girls between the ages of
8 and 15, along with adult women, sell
flowers, which are bought from whole-
salers and sold in restaurants in the
evening. Minors sometimes break into
apartments. Previously, adults carried
out burglaries, but children below the
age of 14, who are too young to be tried
as criminals, are increasingly committing
these crimes. In addition, many Roma
children are trafficked to Italy from for-
mer Yugoslavia to work as forced labour-
ers in gangs where they are trained and
then sold into crime rings in large cities.

Among other initiatives, OMCT welcomes
the recently collected quantitative and qual-
itative data on child labour and the adoption
of a Charter of Pledges by the Government
and social partners in April 1998 which
aims to safeguard the rights of children and
to eliminate their economic exploitation
through the following measures: raising the
school-leaving age (which was done via
adoption of law n° 9/99) and drawing up
schemes to encourage the return to school
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of children who have abandoned their stud-
ies; increasing repressive action against
clandestine employment and the introduc-
tion of sanctions against firms which use
under-age labour (both in Italy and abroad);
and economic support for poor families.9%

However, OMCT would suggest that the
Italian Government provide additional in-
formation regarding the design and imple-
mentation of future policies based on the
relatively detailed recent picture of child
labour in Italy given by ISTAT data. OMCT
would further like to suggest that the im-
provement of State mechanisms of child
labour control be accompanied by special
policies targeting the families most at risk
in the South as well as in the North of the
country, including economic support and
awareness raising, and by giving more
attention towards professional training as
a mean of reducing the risk of the marginal-
isation of working children in the lower seg-
ments of the labour market later. Finally,
OMCT would like to encourage the
Government to initiate a similar collection
of data relating this time to foreign nation-
als and migrant working children as these
children run a particular risk of being

96 - “Child labour in Italy analysed”, Marco Trentini, IRES
Lombardia, European Industrial Relations Observatory on-

line, 28 December 2000.



exploited in the ltalian underground econ-
omy.

Finally, concerning the exploitation of
children in
Government has recognised the problem in
its report to the Committee and has also
underlined the lack of penal protection af-

organised crime, ltaly’s

VIl. Unaccompanied migrant ¢

The situation of these categories of children
will be considered simultaneously in this re-
port given that the realities which they have
to face are closely interlinked. For example,
special focus needs to be dedicated to un-
accompanied children given the vulnerable
situation in which they find themselves (no

97 - Articles 610 Violenza privata and 611 Violenza o minaccia
per costringere a commeltere un reato.

98 - Ttalian First Periodic Report to the Committee on the Rights
of the Child, CRC/C/70/Add. 13, para.336.

99 - UNHCR refers to this category of children as “Separated
children” and gives the following definition: “children un-
der 18 years of age who are outside their country of origin
and separated from both parents, or their previous legal/cus-
tomary primary caregiver. Some children are totally alone
while others (...) may be living with extended family mem-
bers. (...) Separated children may be seeking asylum be-
cause of fear of persecution or the lack of protection due to
human rights violations, armed conflict or disturbances in
their own country. They may be the victims of trafficking for
sexual or other exploitation, or they may have travelled to
Europe to escape conditions of serious deprivation”,
Separated Children in Europe Programme, Statement of
Good Practice, UNHCR and Save the Children Alliance in
Europe, October 2000.
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forded to these children. At present, the only
relevant criminal code articles punish the of-
fence of abetting someone to commit a crime
by use of violence or threats97. Therefore,
OMCT supports Italy’s intention to urgently
establish this practice as an autonomous
crime in the national legislation accompa-
nied with appropriate sanctions.%

nildren? and child trafficking

family environment considered as a major
protective tool) which places them at par-
ticular risk of exploitation, such as sexual
exploitation, involvement in unlawful ac-
tivities and forced labour, including begging.
Moreover, although some minors enter
the Italian territory by their own means,
the child may also have been victim of traf-
ficking in the first place and smuggled to
ltaly.

According to article 20 of the Convention,
it becomes the responsibility of the State
within the jurisdiction of which the child
comes under to guarantee the basic rights
of the child in the absence of the minor’s
natural family. Article 22, relating to the
special protection of child refugees/children



seeking refuge, states that: “(...) In cases
where no parents or other members of the
family can be found, the child shall be ac-
corded the same protection as any other
child permanently or temporarily deprived
of his or her family environment (...)". In
addition, article 19 requires the protection
of children “...from all forms of physical
and mental violence, injury or abuse, ne-
glect or negligent treatment, maltreatment
or exploitation, including sexual abuse,
while in the care of parent(s), legal
guardian(s) or any other person who has the
care of the child”. Finally, articles 32, 34,
35 and 36 further obliges State parties to
protect the child against all forms of ex-
ploitation, including sexual exploitation and
to prevent trafficking in children for any pur-
pose.

7.1 Legal framework

[talian legislation provides the child with
extensive protection against all forms of sex-
ual exploitation, including through traf-
ficking.100 Adoption of law n°® 269/98101,
amending provisions of the criminal code,
covers child prostitution, possession, dis-
semination and production of child pornog-

3/

raphy, trafficking for sexual purposes and
sex tourism. Moreover, provisions relating to
CSEC crimes also apply “when the offence
is committed abroad by an ltalian citizen or
where an Italian citizen is the victim, or by
a foreign citizen with the assistance of an
Italian citizen. In the latter case, the foreign
citizen is punishable when the offence at-
tracts a penalty of imprisonment of not less
than five years and there is a request from
the Minister of Justice102,

Child trafficking “to engage them in un-
lawful activities so as to promote their ex-
ploitation”103 is also punishable under law
n°® 286/98 in which it is described as an
aggravating circumstance to the offence of
illegal introduction of aliens in ltaly. An
innovative approach to combat this crime
has been laid down in article 18(1) of law
n°® 286/1998 which opts towards a more
social perspective of the problem. It pro-
vides for the issuance by the Chief of police
of a residence permit in the case of victims
of trafficking for the purpose of sexual

100 - lialy has ratified the Optional protocol to the CRC on the
Sale of Children, Child Prostitution and Child Pornography
on 9 May 2002, but has only signed the UN Convention
against Transnational Organised Crime and