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Summary

ISIS has committed the crime of genocide as wellmagtiple crimes against
humanity and war crimes against the Yazidis, thodsaf whom are held captive in the
Syrian Arab Republic where they are subjectednmat unimaginable horrors.

The present report, which focuses on violationsrodtted in Syria, is based on 45
interviews with survivors, religious leaders, smiggg, activists, lawyers, medical
personnel, and journalists. Considerable documegnteterial was used to corroborate
information collected by the Independent InternsiiloCommission of Inquiry on the
Syrian Arab Republic.

ISIS has sought to destroy the Yazidis throughingh; sexual slavery,
enslavement, torture and inhuman and degradingmierd and forcible transfer causing
serious bodily and mental harm; the infliction ohditions of life that bring about a slow
death; the imposition of measures to prevent Yadhiddren from being born, including
forced conversion of adults, the separation of Yaxien and women, and mental trauma;
and the transfer of Yazidi children from their ofamilies and placing them with ISIS
fighters, thereby cutting them off from beliefs apdactices of their own religious
community, and erasing their identity as YazidigeTpublic statements and conduct of
ISIS and its fighters clearly demonstrate that I8ifended to destroy the Yazidis of
Sinjar, composing the majority of the world’s Yazxbpulation, in whole or in part.

In the present report, the Commission has made-ridging recommendations to
the United Nations, the Governments of Syria arafj,lrand the wider international
community concerning the protection of and caretfer Yazidi community of Sinjar.
While noting States’ obligations under the Genocidenvention, the Commission
repeated its call for the Security Council to refiegently the situation in Syria to the
International Criminal Court, or to establish antext tribunal with relevant geographic
and temporal jurisdiction.

" Reproduced as received.
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Over 3,200 Yazidi women and children are still hbidISIS. Most are in Syria
where Yazidi females continue to be sexually ereslaand Yazidi boys, indoctrinated,
trained and used in hostilities. Thousands of Yianiein and boys are missing.

The genocide of the Yazidis is on-going.
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Introduction

1. In the early hours of 3 August 2014, fightexanirthe terrorist group, the Islamic
State of Iraq and Al-Sham (1SISflooded out of their bases in Syria and Iraq, awept
across Sinjar. The Sinjar region of northern Iragadit its nearest point, less than 15
kilometres from the Syrian border. It is home te thajority of the world’s Yazidi$,a
distinct religious community whose beliefs and picgc span thousands of years, and
whose adherents ISIS publicly reviles as infidels.

2. Within days of the attack, reports emerged ofSIScommitting almost
unimaginable atrocities against the Yazidi commurif men being killed or forced to
convert; of women and girls, some as young as rsakl at market and held in sexual
slavery by ISIS fighters; and of boys ripped froheit families and forced into ISIS
training camps. It was quickly apparent that therdws being visited upon captured
Yazidis were occurring systematically across |Sé&tmlled territory in Syria and Irag.

3. In this report, the independent internationaim@assion of Inquiry on the Syrian
Arab Republié examines the crimes ISIS is committing againstitfiaz thousands of
whom are now held in Syria. While the report anadya range of international crimes, it
specifically seeks to determine whether I1SIS hasmited the crime of genocide.

4. This report, which focuses on violations ocagriin Syria, is based on 45
interviews with survivors, religious leaders, smiggg, activists, lawyers, medical
personnel, and journalists. Considerable documenteaterial was used to corroborate
the information collected by the Commission. Thiglides hundreds of statements,
photographs, satellite images, and reports, asagethe factual findings of the OHCHR
Fact-Finding Mission on the human rights situatioriraq’ ISIS has not sought to hide
or reframe its conduct. Where the Commission wale &b determine provenance,
materials disseminated by the terrorist group andfindividual members have also
formed part of this analysis.

w

In its Resolution 2249 (2015), the UN Security Goudetermined that ISIS “constitutes a global
and unprecedented threat to international peacseaudity”.

In Kurdish, referred to as Ezidi or Ezdi.

“The Commission”. The commissioners are Pauloi8égheiro (Chairperson), Karen Koning
AbuZayd, Vitit Muntarbhorn and Carla Del Ponte.

A/HRC/28/18, Report of the Office of the United Mats High Commission for Human Rights on
the human rights situation in Iraq in the lightabiuses committed by the so-called Islamic State in
Irag and the Levant and associated groups, 13 M2th. (“OHCHR Iraq Report” or
“A/HRC/28/18"). The Commission also took note of B@tement by Adama Dieng, Special
Adviser of the Secretary-General on the Prevertfd@enocide, and Jennifer Welsh, Special
Adviser of the Secretary-General on the Respontsitddi Protect, on the situation in Iraq, 12
August 2014. Secondary sources of information mlsluded UNOSAT reports, the United States
Holocaust Memorial Museum’s report “Our Generai®fBone: The Islamic State’s Targeting of
Iragi Minorities in Ninewa” (“US Holocaust MemoriMuseum Report”) and various inputs
provided by the Kurdish Regional Government’'s Gedec&ommittee, the Sinjar Local
Administration, and notably, documentation providhgdyazda.
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Mandate

5. During its investigations of violations committdn Syria, the Commission
determined that ISIS has forcibly transferred — aodtinues to forcibly transfer —
thousands of Yazidi women and children into Syria.

6. It is estimated that at least 3,200 Yazidi woraed girls remain captives of ISIS,
the majority of them held inside ISIS-controlleéas of Syria. It has not been possible to
estimate the number of Yazidi boys who have beesr@tbeing trained with I1SIS forces,
though it is clear that many such boys are traiamed then forced to fight during ISIS
offensives in Syria. Much more limited informatieavailable concerning the fate and
whereabouts of captured Yazidi men and older bdys survived the August 2014 ISIS
onslaught.

7. In accordance with its mandate, the presentrtépouses on violations committed
against Yazidis in Syria. As the initial attack ooed in northern Iraq, however, it is
necessary to set out ISIS conduct in Iraq in otdemderstand the context in which ISIS
forcibly displaced Yazidi civilians into Syria, artle architecture of the system, initially
set up by ISIS in Irag, which allowed these crineetake place as they did.

8. While the Commission’s mandate is limited tolaiimns committed in Syria, its
analysis of ISIS conduct demonstrating relevanerigt as well as of information
evidencing the criminal liability of ISIS fightersheir military commanders, and their
religious and ideological leaders, is not geogreglhi limited.

Applicable Law

9. Article Il of the 1948 Convention for the Pretien and Punishment of the Crime
of Genocid€, to which Syria and Iraq are parties, states thatdrime of genocide is
committed when a person commits a prohibited atth witent to destroy, in whole or in
part, a national, ethnical, racial or religious gwaas such. Prohibited acts are (a) killing
members of the group; (b) causing serious bodilynental harm to members of the
group; (c) deliberately inflicting on the group clitions of life calculated to bring about
its physical destruction in whole or in part; (d)posing measures intended to prevent
births within the group; (e) forcibly transferrirodildren of the group to another group.
This definition is replicated, without amendmentAirticle 6 of the Rome Statute.

10. The crime of genocide requires that the pespmtihave a special intent to destroy,

in whole or in part, a protected group. The genalcatts must be committed against a
person because of their membership in a partigutawp and as an incremental step in the
overall objective of destroying the groBiFhis special intent is also distinct from motive.

It is not a contradiction, however, that perpetratwho have the special intent to destroy
the protected group may also be fuelled by multiplieer motives such as capture of

territory, economic advantage, sexual gratificatanmd spreading terror.

11. The jurisprudence of the International Crimifabunal for Rwanda (ICTR) and
the International Criminal Tribunal for the forméfugoslavia (ICTY) has been
instrumental in deconstructing the definition ohgeide, and is referred throughout the
Legal Analysis section below.

Hereinafter, the Genocide Convention.

Prosecutor v. Rutaganda, ICTR Trial Judgment, 6 D@@9 (“Rutaganda Trial Judgment”), para.
59; Prosecutor v. JelisilCTY Trial Judgment, 14 December 1999 (“Jé€litrial Judgment”), para.
66.



A/HRC/32/CRP.2

12.  Article IV of the Genocide Convention obligesntracting States to punish not
only persons committing genocide, but also thos® whnspire to commit genocide,
directly and publicly incite the commission of geit®, attempt to commit genocide,
and/or who are complicit in genocide.

13. It is worthy of note that “genocide” as it dgisn the public imagination often
departs from the legal definition. The colloquiakeuof the term “genocide”, steeped in
images of the Holocaust and the Rwandan genocatetdnded to signify the organised
extermination of masses of civilians, regardlesstha specific intention behind the
killings. This is not, however, the legal definii@f the crime of genocideWhether a
genocide has occurred, by a mass killing or nobgdés upon the existence in the
perpetrator's mind, at the time of the commissibthe prohibited act, of a specific intent
to destroy, in whole or in part, a protected grdupone of the specified methods,
alongside the intent to commit the specified’act.

14. Crimes against humanity include a wider randeoffences. There is no
requirement that the perpetrator intend to desrgyohibited group: it is sufficient that
the criminal acts be committed as part of a wideagror systematic attack directed
against any civilian population. Underlying crimigats, as enumerated in Article 7(1) of
the Rome Statute, which may constitute a crimeresgdiumanity and which are relevant
to this paper include murder; extermination; erstagnt; imprisonment or other severe
deprivation of liberty; torture; rape; other inhumeaacts; sexual slavery; and sexual
violence.

15. War crimes, committed in the context of a maernational armed conflict,
include murder; rape; sexual slavery; sexual viodercruel treatment; torture; outrages
upon personal dignity; using, conscripting andsimg children; and attacking civilians.

16. The conduct underlying genocide, crimes agdinstanity, and war crimes as set
out above are, in and of themselves, abuses ghatienal human rights, including of the
right to life, liberty and security of person; thohibition against slavery; and the
prohibition against torture or cruel, inhuman ogideling treatment or punishment.

Factual Findings

The Sinjar Region of northern Iraq

Before ISIS attacked, | was happy. My husband atlove, loved our children.
We had a good life. ISIS held me for over a yedraven't seen my husband
since the day of the attack. | dream of him.

Woman, held for 18 months, sold twice

17.  The Sinjar region is located in northwest Iralpse to the Iraqi-Syrian border.
Hundreds of villages are spread out around the dis®unt Sinjar, with one main town,

See Atrticle 11, Genocide Convention.

While this has not historically been the casegtbtically the crime of genocide could be
committed without any killings taking place. Onlytikle 6(a) of the Rome Statute requires the act
of killing another person for the actus reus of¢hme of genocide to be committed.

In its Commentary on the 1996 Draft Code of CrimegsiAst the Peace and Security of Mankind,
the International Law Commission qualified genocsdgiecific intent as “the distinguishing
characteristic of this particular crime under intfonal law.”
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Sinjar town, huddled at the base of the southeaside of the mountaitf Mount Sinjar,
an arid 100-kilometre-long mountain range, formesrigion’s heart.

18.  Prior to the 3 August 2014 attack, the regigmdpulation was predominantly
Yazidi, with a smaller number of Arabs who follow&dinni Islam. Yazidis and Arabs
lived together in some villages and in Sinjar towith many families enjoying friendly,
neighbourly relations spanning generations.

19. The Yazidi faith requires that a child have tMaridi parents. With conversion to
Yazidism theologically impossible, mixed marriagegere strongly discouraged.
Additionally, the widely-held but wholly incorregtew of the Yazidi faith as a religion of
“devil-worshippers” appeared to be a powerful disintive for members of non-Yazidi
communities who wished to marry someone of the dHazeligious group.
Misunderstandings of Yazidism have underpinned es/cbf persecution of this
community, at least as far back as the Ottoman Eangihere has been widespread
discrimination against the Yazidis throughout maodkistory. The historical persecution
of the Yazidis by their neighbours further stremgibd the community’s proscription
against “marrying out” of the faith.

20. While intermarriage between the Yazidis and b&raof Sinjar was rare,
interviewees recalled many friendships and workirdationships across the two
communities, underlining the nuanced nature ofriHationships in Sinjar prior to the
attack. In its aftermath, while some individual at@nships have survived, the two
communities have become deeply estranged.

21.  InJune 2014, ISIS seized Mosul, rattling thga® region that then lay in between
ISIS-controlled areas of Iraq and Syria. In the therprior to the attack on Sinjar, ISIS
began to take control of increasingly large areaSyiria and Iraq, culminating in sizeable
offensives in August 2014. The Iraqgi Kurdish forcd®e Peshmerga, maintained bases
and checkpoints throughout the Sinjar region andevibe only security force in the
region on 3 August 2014.

22. On 2 August, the day before the attack, theidi@of Sinjar — farmers, teachers,
doctors, housewives, and school children — spesit thay like any other. Within 24
hours, their lives would become unrecognisablehent The date of 3 August 2014
would become a dividing line, demarcating when 6feeended, and — for those who
survived — when another, infinitely more cruel,st&hce began.

B. The 3 August 2014 ISIS Attack

When ISIS attacked Sinjar, they came to destroy.
Yazidi religious authority

23. Inthe early hours of 3 August 2014, ISIS faghtattacked Sinjar from Mosul and
Tel Afar in Iraq, and Al-Shaddadi and the Tel Hamggion (Hasakah) in Syria. The
attack was well organised with hundreds of ISI®tigs acting in concert with each other
as they seized towns and villages on all sides ofiM Sinjar. Information documented
by the Commission strongly suggests that the comdnwantre for the operation was
based in Mosul, with an important operational cemrTel Afar.

24.  As they moved into Sinjar, ISIS fighters faditiie or no resistance. Many of the
Peshmerga reportedly withdrew in the face of thiS I&dvance, leaving much of the
Sinjar region defenceless. The decision to withdwas not effectively communicated to

10 Annex A (Map).
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the local population. No evacuation orders wereadsand most villages were initially
unaware of the collapse of the security situation.

25.  As word spread that the Peshmerga had left ¢heickpoints, a few ad hoc groups
of lightly armed, local Yazidi men mounted a veirpited defence of some villages, such
as Girzerik and Siba Sheikh Khedir, in an atteropgive their families and neighbours
more time to escape. By daybreak, Yazidi familiemmf hundreds of villages across
Sinjar were fleeing their homes in fear and panhey took little with them. Others were
advised by Arab neighbours to stay in the villaged raise white flags over their houses.

26. By the time ISIS entered Sinjar, there were failitary objectives in the region.
ISIS fighters focussed their attention on capturifaidis. After controlling the main
roads and all strategic junctions, fighters setchpckpoints and sent mobile patrols to
search for fleeing Yazidi families. Within hoursaxidis who had been unable to escape
to the nearby city of Duhok found themselves eteitcby armed, black-clad ISIS
fighters.

27. Those who fled early enough to reach the upmteteau of Mount Sinjar were
besieged by ISIS. A humanitarian crisis quickly aldéd as ISIS trapped tens of
thousands of Yazidi men, women, and children inperatures rising above 50 degrees
Celsius and prevented them from accessing to wited, or medical care. On 7 August
2014, at the request of the Iraqi Government, U&siBent Barack Obama announced
American military action to help the Yazidis trappen Mount Sinjat* American, Iraqi,
British, French, and Australian forces were invdlvim airdrops of water and other
supplies to the besieged Yazidis. ISIS fighterst sitoplanes airdropping aid, and at
helicopters attempting to evacuate the most vublerdazidis.

28. Hundreds of Yazidis — including infants anduyg children — died on Mount
Sinjar before the Syrian Kurdish forces, the YP@renable to open a corridor from Syria
to Mount Sinjar, allowing for those besieged on theuntain to be moved to safety.
Together with Yazidi volunteers, they repelled 1ak&cks on the corridor, as it sought to
re-establish the siege.

29.  On lower ground, ISIS fighters captured thodsaof Yazidis in their villages or
on the roads as they fled between 3 and 5 August.2@imost all villages were emptied
within 72 hours of the attack, with the exceptidrkocho village which was not emptied
until 15 August 2014. The conduct of ISIS fighterg, capturing thousands of Yazidis as
they fled, cleaved closely to a set and evidentbrgetermined pattern, with only minor
deviations.

30. Regardless of where the Yazidi families werptwad, ISIS fighters swiftly

ordered the separation of males and females, \Withekception of boys who had not
reached pubert}? who were allowed to remain with their mothers. Mitan hour, those

who survived capture were forcibly transferred ®mporary holding sites. ISIS
operational commanders communicated these prinmansfer locations, located within
the Sinjar area and in Hasakah governorate in Syritheir fighters and checkpoints by
walkie-talkies and mobile phones. Secondary trassfgere later conducted in an

11

12

The White House, Statement by the President, 1ust@014. (https://www.whitehouse.gov/the-
press-office/2014/08/07/statement-president). (“IHate House Statement”)

Whether a boy had reached puberty was assessadaons ways by ISIS fighters across Sinjar.
The fighters in Kocho village, for example, inspetlyazidi boys to see if they had any underarm
hair. Fighters in other locations made snap juddgseased on height and weight. In general, boys
aged 12 years and above were grouped with the Mazid, though this was not uniformly the
case.
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organized manner, with buses and large vehiclesngaaptured Yazidis to designated
holding sites in Mosul, Tel Afar and Baaj, deepeide ISIS-controlled territory.

31. Inthe process of capture and transfer, hursdo€diSIS fighters operating across a
vast territory in the Sinjar region systematicadlgparated Yazidis into three distinct
groups: men and boys aged approximately 12 andealvaymen and children; and later,
drawn from the pool of male children who had reradiwith the women, boys aged
seven and above. Each group suffered distinct gstématic violations, sanctioned under
ISIS’s ideological framework.

C. ISIS treatment of Yazidi men and boys aged appximately 12 and
above

After we were captured, ISIS forced us to watchmtheeheading some of our
Yazidi men. They made the men kneel in a linegrstifeet, with their hands tied
behind their backs. The ISIS fighters took knives @ut their throats.

Girl, aged 16 at capture, held for 7 months, soideo

ISIS ordered everyone from Kocho to go to the dchden and boys over 10
years were on the ground floor, while women anddecbin were on the upper
floor. The fighters took the men and boys awayerAfIS took them, no men
from the village ever returned. My husband was wim.”

Woman, held for 15 months, sold five times

32. Following the capture of Yazidi families by $fighters, ISIS swiftly separated

men and boys who had reached puberty from womerotadt children. In villages south

of Mount Sinjar, men and older boys were immedjas®parated upon capture. In the
northern villages, Yazidi families were first tréesed to main checkpoints and towns,
such as Khanasour and Sinouni, before they we ateal.

33.  Following this separation, ISIS fighters sumilgagxecuted men and older boys
who refused to convert to Islam. Men from rural Mazillages who fled with their
personal firearms in their belongings were alsoceted when the weapons were
discovered in their possession. Most of those killeere executed by gunshots to the
head; others had their throats cut. ISIS fightersied out executions of male Yazidis in
the streets of towns and villages, at makeshiftkpeints, on roadsides as well as on the
lower sections of the roads ascending Mount Sirjther captives, including family
members, were often forced to witness the killings.

34. ISIS fighters sometimes executed captured Yaméh and older boys just out of
sight of the women and children. Some of thosebleftind reported hearing gunfire while
others saw fighters returning with bloodstains togirt clothing. The Yazidi men were not
heard from again. Some ISIS fighters tormented igars by telling evident untruths,
including that ISIS had released the men and bog®etto Mount Sinjar.

35. The bodies of those killed on capture wereroligét in situ. Yazidis, captured and
forcibly transferred to Mosul and Tel Afar in theys following the attack, described
being driven along roads, the sides of which wigteréd with corpses.

36.  While most killings were of groups of betweevotand twenty men and boys,
there are two clearly documented cases of largesrkidings: those of the men and boys
of Kocho and Qani villages. The OHCHR Iraq Repaetedmined that ISIS executed
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hundreds of men in Kocho, and about 80 men in &alniterviews conducted by the
Commission with Yazidi women and girls, taken frémse villages and later transferred
into Syria, support these findings.

37. Men and older boys who were forcibly convettiedslam became ISIS captives.
Separated from women and children, they were quitrkinsferred to sites in Tel Afar,
Mosul, and Baaj where they were later forced tokwtabouring on construction projects,
digging trenches, cleaning streets, and lookingrafattle. They were also forced to pray,
grow their beards and hair, and follow other relig dicta as interpreted and
promulgated by the terrorist group. Those who gptech to escape were executed upon
capture.

38. By late August or early September 2014, ISI§abeto move groups of

“converted” Yazidi families to Qasr Maharab and iQ&so villages, located just outside

Tel Afar. The villages’ original inhabitants, majnfrom a Shiite community, had fled

months earlier when ISIS gained control of theaagiSome Yazidis were held briefly in

Kocho village before being moved to the two villag&hose held in Kocho described a
strong stench of rotting corpses pervading thagdl

39. ISIS recorded videos on their phones of “cot@ErYazidi men and boys urging
their relatives to convert. These videos were shtomie men’s families at holding sites
in Tel Afar and Badoush prison. Families who cotegmwere reunited in Qasr Maharab.
Although this was not uniformly the case, women wbaverted but whose husbands had
been killed on capture were moved (with their atefd if they had them) to nearby Qasil
Qio. Later, ISIS would also forcibly transfer sorf@mnverted” families to Al-Khadra
neighbourhood in Tel Afar.

40. All Yazidi men and boys were required to gonosque for prayers. In this

respect, ISIS treated the “converted” Yazidi mdiles Muslims. The forced conversions

did not, however, provide Yazidi families with apyotection or equal status. Yazidis
could not leave the villages and were subjectecttular counts. Anyone who tried to
escape was beaten at the first attempt, and exeomeahe second. ISIS killed several
Yazidi men in Qasr Maharab after failed escapargits, executing them by gunshots to
the head. When someone successfully escaped, mnewibilieir household were beaten.
Every day, ISIS took men and boys over 12 yearagef out of the villages and forced
them to labour on various projects in nearby citied towns. Those who initially refused
to go were beaten. ISIS fighters regularly searcthedvillages and seized unmarried
women and girls, as well as those who were matigdhad no children. Despite the
feigned conversions, ISIS fighters regularly insdlthe Yazidis held in Qasr Maharab,
Qasil Qio and Al-Khadra, calling thenkdffar’, or infidels.

41. By the spring of 2015, ISIS appeared to haterdened that any conversions that
the Yazidis had made were false. In April or Mayl201SIS emptied Qasr Maharab,
Qasil Qio, and Al-Khadra, separating the familidgile it has been possible to trace the
fate of many of the women and children held thétide information is available about
the fate and whereabouts of the Yazidi men andr didgs after this point.

ISIS treatment of Yazidi women and girls aged @nd above

Men would come and select women and girls. Womeitdvie and say we were
older. Girls would say they were younger. We trtedmake ourselves less

13

A/HRC/28/18, para 19. Similar findings were reachethe US Holocaust Memorial Museum
Report, pp. 18-19.
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appealing. We would scratch ourselves and rub alirtour faces. These things
did not work.
Woman, held for 11 months, sold twice

We were registered. ISIS took our names, ages, evh&r came from and
whether we were married or not. After that, ISighfers would come to select
girls to go with them. The youngest girl | saw thiake was about 9 years old.
One girl told me that “if they try to take you,stbetter that you kill yourself”.
Girl, aged 12 at capture, held for 7 months, sold times

We were driven into Raggah city at night and heldaibuilding there. | was
there for three weeks before | was sold. Throughiwait time, ISIS fighters were
coming to buy women and girls. All of us were Yiarithink | was sold about 15
times in all. It is hard to remember all those wiaught me.

Woman, held for 12 months, sold approximately htes

42.  After separating Yazidi women and children frthvair male relatives aged 12 and
above, ISIS fighters immediately and forcibly trimeed them between multiple holding
sites. Yazidi women and children who were evemyuédkcibly transferred into Syria
were first held at between four and six sites aglr

43.  The first holding site was usually located witthe Sinjar region. Captives were,
on average, held there for less than 24 hoursréeédken against their will to Tel Afar,
Mosul or Baaj. For example, women and children figotho and Qani villages were
held at Solagh Technical Institute (at differentés); those captured in and around Sinjar
town or in the area of Zalelah were held at thel@&ecords Office or in Branch 17, KDP
Headquarters inside Sinjar town. Women and childrem some villages on the north
side of Mount Sinjar, including Khanasour and Simovillages, were taken directly to
ISIS bases in Al-Houl and the Tel Hamis region iaskkah, Syria, where they were
registered before being forcibly transferred batk irag.

44. At the primary holding sites, ISIS fighterstedrthe Yazidi women and children
into different groups. Fighters separated marr&ddles from unmarried femal&Only
girls aged eight years and under were allowed rizane with their mothers. For the most
part boys were not separated from their mothetisisstage.

45.  Quickly surmising that the greatest dangerifayeing placed in the group of
unmarried females, unmarried women and girls posdntheir younger siblings or
nephews or nieces were their own children. Marrmexmen who had no children to
provide evidence of the marriage did likewise. éme instances, ISIS did not identify
this subterfuge. Some Yazidi women and girls reggbthat members of Sinjar's Arab
community assisted ISIS by identifying those whaoemgretending to be married.

46. ISIS sometimes registered captured Yazidi woarghgirls at the primary holding
sites. Fighters recorded the names of the womemialsdtheir age, the village they came
from, whether they were married or not, and if thesre married, how many children
they had. Some women and girls reported ISIS fightaking photographs of them,

14

In interviews, Yazidi women and men almost alwaysd the term “girls” to mean females who
were not married (and therefore presumed to béngygegardless of their age. Conversely, the
term “woman” was used to denote a married femaaireregardless of age. In this paper, the terms
used are “married women”, “unmarried women” anal&ji ‘Girls” refers to any females below the
age of 18. Where specific reference is made tolavgo was married at the time of the attack, this
will be stated clearly in the text.
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without their headscarves. One girl, aged 18, hkeddbeing ordered to smile and laugh
while fighters photographed her. Such registratweas usually also repeated at later
holding sites in Tel Afar and Mosul, and for themen taken into Syria, again at the
main holding site in Raggah city.

47.  The first 12 hours of capture were filled wétarply mounting terror. Many of the

women and children had seen or heard their mad¢ives being killed by the armed ISIS
fighters who now surrounded them. At the holdirtgssirelatives huddled together, trying
to hide their adolescent daughters. ISIS fighterscdd Yazidi women to give up

valuables, including gold, money and mobile telam® As the fighters did so, women
rushed to write and memorize telephone numberslafives who, they hoped, might be
in a position to assist them later.

48. One mass Kkiling of Yazidi women has been dombed and occurred at a
primary holding site. In the early hours of 16 Asg@014, ISIS executed older women
(who were approximately 60 years and older) fronclko at the Solagh Technical
Institute, where the women and children had beecildty transferred after the men had
been killed inside Kocho village. Older women weeparated and taken away by ISIS
fighters, after which those left behind heard thersl of gunfire. The area has since been
retaken and a mass grave holding the remains daralbmen has reportedly been
discovered in the grounds of the Technical Ingtitoit

49. ISIS usually held Yazidi women and girls atnpaty holding sites for less than a
day before loading them on to trucks and busesfarably transferring them to the
following secondary holding sites: multiple schowmisTel Afar; Badoush prison outside
of Mosul city; Galaxy wedding hall in Mosul; and uses in Al-Arabi neighbourhood of
Mosul city. Every Yazidi women or child captured k8IS was held in one, and usually
moved between two or three, of these holding sitagi ISIS fighters from Tel Afar and
Mosul, operating under pseudonyms, were in direchroand of these sites and also
supervised the forcible transfer of Yazidi womed girls from these sites into Syria.

50. Women and children were forcibly displaced freite to site as space became
available as a result of ISIS fighters’ purchasamgl removing women and girls. Some
transfers were motivated by security concerns. lgust 2014, Yazidi captives were
suddenly transferred from Badoush to schools inAfat after a coalition airstrike struck

a site close to the prison.

51.  Each site held hundreds, sometimes thousahiszadi women and children, and

was surrounded by armed ISIS fighters. All wereesely overcrowded. Those held at the
secondary holding sites described receiving littled or water. Interviewees reported
being given food with insects in it and having tink water out of the toilets. Mothers

often gave their share of food to their childrenany, particularly infants and young

children, became very sick. No medical care wasiigeml. At Badoush prison, ISIS

brought in a female gynaecologist in an effortdentify single females who had falsely
declared themselves to be married.

52. From the moment that Yazidi women and girlsesedt the holding sites, ISIS
fighters came into the rooms where they were helntder to select women and girls they
wished to take with them. Interviewees describealifigs of abject terror on hearing
footsteps in the corridor outside and keys opettireglocks. Women and girls scrambled
to the corners of the rooms, mothers hiding thairghters. The selection of any girl was

15

Yazda, “Mass Graves of Yazidis Killed by the IslarState Organization or Local Affiliates On or
After August 3, 2014”, 28 January 2016, (“Yazda M@&saves Report”) p. 10. This report
identified 35 mass graves sites in the Sinjar mregio
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accompanied by screaming as she was forcibly péited the room, with her mother and
any other women who tried to keep hold of her b&indally beaten by fighters.

53. Yazidi women and girls began to scratch anddy}ahemselves in an attempt to
make themselves unattractive to potential buyemnes committed suicide at holding
sites in Tel Afar, Mosul and in Raqggah city. At thmin holding site in Raqqgah city, a
Yazidi girl attempted to kill herself by throwingetself from the second floor of the
building. Severely injured, ISIS fighters forbade tother Yazidi captives from helping
her. Some women and girls killed themselves byirattheir wrists or throats, while
others hanged themselves using their headscarves.

54.  While individual incidents of rape committed I8iS fighters at the holding sites
in Tel Afar and Mosul were reported, mass rape a£itfi women and girls did not occur.
This was despite the fact that hundreds of womehgints were held captive at the sites,
surrounded by dozens of young, armed men. Thisesdw emphasize the rigid system
and ideology governing ISIS’s handling of Yazidimwen and girls as chattel, as well as
the control it exerted over the majority of itsttgrs. The sexual violence, including the
sexual slavery, being committed against Yazidi woraad girls is tightly controlled by
ISIS, occurs in a manner prescribed and authoresed is respectful only of the property
rights of those who “own” the women and girls.

55. Captured Yazidi women and girls are deemed gotpof ISIS and are openly
termedsabayaor slaves. ISIS made eighty percent of the wonmehgirls available to its
fighters for individual purchase, the apportionibging drawn directly from religious
interpretation. ISIS sells Yazidi women and girissiave markets, ®@ouk sabayapr as
individual purchases to fighters who come to thiding centres. In some instances, an
ISIS fighter might buy a group of Yazidi femalesarder to take them into rural areas
without slave markets where he could sell themviddially at a higher price. The
remaining twenty percent are held as collectivepprty of I1SIS and were distributed in
groups to military bases throughout Iraq and SynaSyria, Yazidi females have been
held at bases in Al-Shaddadi and Tel Hamis in Halsakl-Bab and Minbej in Aleppo;
Raqggah and Tabqa cities in Raqgah; Tadmur in Hamg;in various locations including
Al-Mayadin and Konica gas fields in Dayr Az-Zawr.

56. ISIS has forcibly transferred multiple groups ketween 50 and 300 Yazidi
women and girls into Syria by bus for sale to ighfers there. The first corroborated
account of ISIS taking Yazidi females into Syriaigcated that this occurred on 17
August 2014, though it is considered likely thatwoys had left earlier than this. They
were taken to either or both of two locations imjgah city: an underground prison or
security base, and/or a group of buildings denseiyounded by trees. The latter is
referred to by ISIS fighters as “the farm”. Womemajirls held there describe it in eerily
similar ways: “lI was taken to the upper floor ofbailding in Raqgah city. It was

surrounded by trees. We were not allowed outsidie vihen we looked out of the

window, it felt like we were in a forest”.

57. Some - generally unmarried women and girls revpeirchased by ISIS fighters

and removed in a matter of days. Some women, tffiese with more than three children,
might remain at the holding sites for up to fourntis before being sold. Yazidi women

and girls were sold to individual fighters directipm the holding sites as well as in slave
markets. In the last year, ISIS fighters have sthtbd hold online slave auctions, using the
encrypted Telegraph application to circulate phatbsaptured Yazidi women and girls,

with details of their age, marital status, curidexttion and price.
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58. In Syria, slave markets were held in “the faimRaqqgah city, and in buildings in
Al-Bab, Al-Shaddadi, Al-Mayadin and TadmtfrA central committee, the Committee for
the Buying and Selling of Slaves, organises theidiatave markets. Where the central
committee authorizes the opening of a slave mankatparticular town, it devolves some
of its functions to a local committee and commander ISIS document, released online
and judged to be authentic, informed fighters werguired to pre-register if they wish to
attend a slave market in Homs, and explained thegaure for buying: “the bid is to be
submitted in the sealed envelope at the time oflmse, and the one who wins the bid is
obliged to purchase.

59. A woman, sold at a slave market at “the farm'Raqqah city, recounted, “After
six days, the fighters moved us to a big white tzk was next to the river. ISIS would
buy and sell girls there. There was a raised aredad to stand on. If we refused, the
fighters would beat us with wooden sticks. Thereenmaybe 200 Yazidi girls there. The
youngest was between seven and nine years old. st quite young. They would tell
us to take off our headscarves. They wanted tmse&air. Sometimes they would tell us
to open our mouths so the men could check our .teattother Yazidi woman was sold
at a slave market in a house in Tadmur (Homs). &fitother Yazidi women and girls
were placed in a small room away from the ISIStigh When the fighter in charge of
the slave market called her name, fighters entdomk off her headscarf, and escorted
her into a larger room of seated ISIS fighters. &#as made to “walk through the room
like a catwalk”. She continued, “[I]f any of the mehose us he would raise his hand. The
seller from ISIS had paper with our name and theedor us on it. They would give it to
the man who raised that hand. Then he would ta&kevdman, or women, to his car and
he would go.”

60. Some Yazidi women and girls were present at gae, and were aware of the
amounts paid for them, which ranged between USD&@DUSD 1,500, depending on
marital status, age, number of children, and beddtst were simply informed by their

fighter-owner that he had bought or sold her. Ai@yfighter bought a Yazidi woman at
a slave auction at “the farm” in Raqggabh city in 200n placing her in his car, he told her
“You are like a sheep. | have bought you.” He dudd seven days later to an Algerian
ISIS fighter living in Aleppo governorate.

61. Yazidi females initially purchased in Iraq migthso be taken into Syria with their
fighter-owners, or else would be sold on from arsifighter in Iraq to a fighter in Syria.

Fighters who buy and sell Yazidi women and girls,veell as those who arrange the
trading of them, come from all over the world. Teomterviewed reported being
purchased by men from Iraq, Syria, Saudi Arabiak&y, Morocco, Algeria, Tunisia,

Libya, Egypt, and Kazakhstan. Interviews conductbyg other documentation

organisations indicate that fighters from many nuwantries, including Sudan, Belgium,
Uzbekistan, and Australia, took active part in #trdmes committed against Yazidi
women and girls, or were otherwise complicit innthe

62. Once ISIS sells a Yazidi woman and girl, thechasing fighter receives complete
rights of ownership and can resell, gift, or wilsH'slave” as he wishes. One Yazidi
woman, held with her young children, recounted parchase by an Algerian ISIS
commander in northern Syria and then her beingngas a gift to his nephew. Another
woman carefully explained that when her fighter-ewnlied intestate, she reverted to

16
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Al-Shaddadi and Tadmur have since been recaptUrdbubtedly, many more slave markets exist
than are listed here.

Notice on buying sex slaves, Homs province, taesdl by Aymenn Jawad Al-Tamimi
(http://lwww.aymennjawad.org/2016/01/archive-of-isie-state-administrative-documents-1)

13



A/HRC/32/CRP.2

14

being the collective property of ISIS, with the &dNali charged with organising her
resale.

63. In Syria, Yazidi women and girls (and any yoehgdren sold with their mothers)
are held in a variety of locations, including inetlighter's family home, alone in
apartments and houses, and in makeshift sheltere@m® the ISIS frontlines or in gas
fields. They are usually kept locked inside. Thdyoexception is young boys who
fighters sometimes take with them to pray in thealanosque. Yazidi women and girls
are not given abaydswhich all females over the age of 10 are obligeevéar in public

in ISIS-controlled territory. This has proved to &g@owerful way of preventing escapes.
The few Yazidi women or girls who managed to break of the locations where they
were held were quickly caught once they were orstheet without being covered.

64. While held by ISIS fighters, Yazidi women anilggover the age of nine are
subjected to brutal sexual violence. Most of thoserviewed reported violent daily rapes
by their fighter-owners. Some were handcuffed behieir backs during the rapes while
others had their hands and legs tied to the cowfdise beds. Little, if anything, protects
against rape. Girls as young as nine were rapedgess pregnant women. Many women
and girls reported being injured as a result of thees, suffering bleeding, cuts, and
bruising.

65. ISIS fighters threatened Yazidi women and gislying that any resistance on
their part would be punished by gang rape. One vmprbaught by an ISIS fighter from
Saudi Arabia and held in a village in Aleppo goweate, stated “[H]e raped me every
day that | was with him... He told me that if | didt let him do this thing to me that he
would bring four or five men and they would all ¢gaturns raping me. | had no choice. |
wanted to die”. Another woman, held in Minbej (Ate), was told by her Syrian fighter-
owner that if she resisted, he would throw hertlodf roof of his house. Some women also
reported that the fighter threatened to sell ot Heir children.

66. ISIS fighters routinely beat Yazidi women anidlsgin their possession. One
woman, who tried unsuccessfully to escape from asdon Al-Shaddadi (Hasakah)
described being beaten by her Iraqi fighter-owril her “body was black and blue”.
Another woman was held with her young children $4S-controlled areas of Iraq and
Syria for 15 months, during which time she was dle times. She was beaten severely
by a Syrian fighter in Raqqgah city and later bytheo fighter in Al-Mayadin (Dayr Az-
Zawr). One woman, held by a Saudi fighter in Raqci@y was severely beaten as she
resisted the rapes. She was still suffering fromihgiries when interviewed over six
months later. Wives and children of ISIS fightessgtimes participate in these beatings.
Where Yazidi women and children are injured by sapebeatings, ISIS fighters do not
permit them access to medical care.

67. When women or girls try to escape and are daaith returned to their fighter-

owners, the consequences are severe. One womaninhebrthern Syria, reported that
her fighter-owner killed several of her childrerteafan escape attempt. The fighter
continued to hold and rape her for over six moatiter her children’s deaths.

68. Fighters also order and supervise the gangrap®azidi women and girls who
try to escape. A woman, unmarried and in her gargnties, was held by ISIS for over a
year during which she was sold nine times. Purachdse a fighter in Minbej, she
attempted to escape. When she was caught, he draggeback to the house where he
and several other fighters raped and beat her.diteler to an Algerian fighter based
elsewhere in Syria shortly afterwards.

18 A loose fitting garment that covers the body ardch
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69. Many Yazidi women and girls reported that tiare forced to take birth control,
in the form of pills and injections, by their figlttowners. One Yazidi girl, aged 18 and
unmarried at the time of capture, was bought bybgdn fighter and held in an oil field
compound in Dayr Az-Zawr. She was raped daily tgremut her time with this fighter,
and described being forced to take pills every dtsid in ISIS captivity for over a year,
she was sold eight times and raped hundreds ofstitmefore being sold back to her
family for over 20,000 US dollars.

70.  Other women were given no birth control. Onemaa, bought by a Tunisian
fighter and held and raped in Al-Bab for severainths, had not been made to take any
form of birth control. “It was only luck that | didot get pregnant”, she said. Held for a
year, she was taken into Syria within weeks ofAhgust 2014 attack on Sinjar and was
sold between four different ISIS fighters before skas smuggled out at an unknown cost
to her family. Her husband has since divorced her.

71. There was, unsurprisingly, a profound reluctanc discuss pregnancies that
resulted from rapes by ISIS fighters. This is maittrly so for women and girls who were
no longer pregnant, in contexts where abortiotiégal. Nevertheless, those interviewed
reported that such pregnancies inevitably occurBmine Yazidi women gave birth in
captivity or upon release but many appear to haiengthe infants away in
circumstances that remain unclear. None of thé lwantrol methods forced upon the
Yazidi women and girls protected them from sexualhansmitted diseases but
interviewees generally refused to acknowledgepbssibility.

72. ISIS fighters, and sometimes the wives of I8tfBters, regularly force Yazidi
women and girls to work in their houses. Many adsth interviewed recounted being
forced to be the domestic servant of the fightet lais family. Sometimes, they were also
made to look after his children. When held clogethe frontlines, Yazidi women and
girls are forced to cook for their respective fighowners and other ISIS fighters housed
with or near him. One Yazidi girl, 13 years old,sAeld for 11 months in I1SIS-controlled
territory and sold multiple times. Sexually enslkhvehe recounted also being forced to
cook, clean and wash the clothes of her Syriartdigbwner and his family at a house in
Raqgabh city.

73. ISIS fighter-owners often deny captured Yazidimen and children adequate
food. Some Yazidi females were starved as punistenfar escape attempts or for
resisting rapes but most interviewees reportedlagguhaving little food while held in
captivity regardless of whether they were beingighed or not. Many lost significant
amounts of weight while held captive by ISIS. Inofgraphs circulated by fighters in
online ISIS slave auctions, some captured Yazidneo and girls appear emaciated.

74.  From the moment of capture, through the varionising sites and while being
bought and raped by ISIS fighters, Yazidi women ginid were verbally abused by ISIS
fighters. Insults were specifically directed at ith&’azidi faith, saying that they
“worshipped stones” and referring to them as “diktjfar’ and “devil-worshippers”.

75. ISIS has overarching rules governing the ree&l¥azidi women and girls: for
example, they should not be sold between brothersntil they had completed their
menstrual cycle (indicating they were not pregnaltt)s also forbidden to sell them to
non-I1SIS members. All of these rules are regularBached by ISIS fighters.

76.  As thesabayaare “spoils of war” ISIS does not permit the résglof Yazidis to
non-ISIS members. Such sale is punishable by déatkffect this is meant to prevent
Yazidis being sold back to their families. The fin&l incentives for an individual fighter
to break this rule, however, are tremendous. WiseYeaidi women and children are sold
between fighters for between USD 200 and USD 1,8@€y are generally sold back to
their families for between USD 10,000 and 40,00@&nM of the families of the Yazidi
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E.

women and girls who were sold back are now heanwilgebt and worry not only about
making payments, but also about how they will bke @b afford to buy back any other
relatives that fighter-owners wish to sell in flduSome are still making payments to ISIS
fighters, who regularly call to threaten them.

77. Many of the Yazidi women and girls interviewaare physical wounds and scars
of the abuse they suffered. More apparent, howewas the mental trauma all are

enduring. Most spoke of thoughts of suicide, ohbeinable to sleep due to nightmares
about ISIS fighters at their door. “I wish | wasade | wish the ground would open and
kill me and my children”, said one woman, held ot months. Many reported feeling

angry and hopeless. “I don't sleep, | don't eat, Imgy feels very heavy”, said one 17-
year old girl who had been held for more than a.yea

78. Women and girls who were rescued or sold baekcansumed by thoughts of
their missing husbands, fathers and brothers, anthé distress of not knowing the
locations and fate of young sons taken for trairang/or daughters who were sold into
sexual slavery and remain in the hands of ISIS. Qamdi woman, in her early twenties
and married with children, has over twenty memhbsréier family missing, including
most of her close male relatives. She describedcowging thoughts of suicide by the
need to care for her young children and her hogehtér husband, father, and brothers are
alive and waiting to be rescued. One woman, whasglters had been taken from her at
a holding site and sold and whose whereabouts wtiteunknown at the time of
interview, said she could not take her youngesghtar to the school in the IDP camp
because the sight of seeing children at play wasrtach for her to bear.

79. The Yazidi community has largely embraced trmmen and girls who have
returned from ISIS captivity, following clear statents by their religious leaders that
survivors remain Yazidi and are to be accepted. rdédsepreviously they may have been
ostracised, this religious-backed embrace of fersalwivors has provided a space in
which those who were unmarried at the time of cagptan still marry within the faith,
and in which those who are married are more likelige accepted and supported by their
husbands and extended families.

80. Nevertheless, Yazidi women and girls, heavilgumatised, face additional
challenges to their recovery. Many, particularlggl from the more rural parts of Sinjar,
have limited education, and married and had child¥arly. Their communication with
the world beyond their extended families was thiotigeir husbands or male relatives.
With so many Yazidi men killed or missing, thesemvem'’s ability to survive and thrive
is limited by their lack of personal and financiaependence, an issue that must be
addressed. Further, discussions around accoutyadnild reconciliation, as well as what
is best for the Yazidi community of Sinjar, mustdahe views and experiences of these
women and girls more clearly into account.

ISIS treatment of young children held with ther mothers

| said, “What did you do to them?” He beat me araids “They are kuffar
children. It is good they are dead. Why are youngfor them?”
Woman, held for 16 months, sold three times

When he would force me into a room with him, | dobkar my children
screaming and crying outside the door. Once he inecaery angry. He beat and
threatened to kill them. He forced two of themtand outside barefoot in the
snow until he finished with me.”

Woman, held for 11 months, sold 7 times
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81. ISIS and its fighters sell Yazidi women withuyg children as a package.
Hundreds of Yazidi children continue to be transfdraround ISIS-controlled areas of
Irag and Syria as their mothers are sold and re-sol

82.  Once a Yazidi girl reaches the age of nineS takes the girl from her mother and
sells her as a slave. When a Yazidi boy reachesnsgwars of age, he too is taken from
his mother and sent to an ISIS training camp aooh fthere on to battle. Younger siblings
witness these separations, which are almost alawegsmpanied by ISIS fighters beating
their mother as she tries to keep hold of her obtiddren.

83. ISIS fighters often target younger Yazidi ctéld as a means of punishing their
mothers. In one case, an ISIS fighter killed sewerddren after their mother failed in her
escape attempt. He beat her for crying over théhdea kuffar children” before raping
her. In 2015, a Libyan ISIS fighter bought a Yazidiman and her young children, the
oldest of whom was a 7-year-old girl, and held th#ma house in Dayr Az-Zayr
governorate. After loaning the mother to be rapgdihother ISIS fighter for one night,
the Libyan fighter took the 7-year-old girl inta@m, locking it behind him. He told her
mother, who was screaming at the door, that heedattt check whether the 7-year-old
“was ready to be married”.

84.  Children held with their mothers are often awaf their mothers’ being the
victims of prolonged and intense violence. The eixteé their understanding of the sexual
nature of the violence depends on the age of thdreh, and whether rapes occurred in
their presence. Many of the women interviewed deedr hearing their children
screaming and crying outside the door while thbtégraped them in a locked room. One
woman, held for a year with her children, described older sons being taken away by
ISIS for training. Her youngest son was not takehhe was with her when ISIS took his
older brothers away. She stated, “[H]e was one whold scream the loudest when [her
Tunisian fighter-owner] locked the children in @nd’ and took her to another room to
rape her.

85. ISIS fighters often beat Yazidi children for kitay too much noise or for clinging

to their mothers. A Turkish ISIS fighter, who hadught a Yazidi woman and her
children and was holding them in his family homeAirRBab, beat the woman’s 7-year-
old daughter because she was crying because shbumgsy. In some cases, the wives
and children of the ISIS fighter would also beatkidachildren.

86. At the holding sites and while being tradednhwtieir mothers between fighters,
children suffered the same poor living conditionsluding lack of food and water, and,
during winter, sleeping in unheated rooms.

87. ISIS fighters, and where Yazidi women and c¢hitdwere held in their family
homes their wives and children, routinely told thezidi children that they and their
mothers were Kuffar’ and that they were unclean. Some ISIS fightedddihg Yazidi
women and children inside Syria, forced the childi@ say the name of the devil aloud,
an impermissible act in the Yazidi religion.

88.  Yazidi women interviewed described their chéldrnow living in IDP camps, as
being unable to sleep and prone to bed-wetting. @other described her son as flying
into “terrible rages”, attacking her and his fath@hildren, especially boys, have become
highly protective of their mothers, particularly uihfamiliar men are present. In two
instances, the children of the Yazidi women refuselde separated from their mother for
the duration of the interview and became so dise@sby the presence of unknown
(female) interviewers, that the decision was mdadépwing a discussion with the
women, not to go ahead with the interviews.
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89. The violations specifically suffered by Yazihildren who were held and sold
with their mothers are not often recognised. Counsatly there is limited psychosocial
support available that is directly targeted at tieeds of these children. Many Yazidi
families, themselves direct victims of ISIS viotats, are struggling to understand and to
cope with the behaviour of their severely trauneatishildren.

ISIS treatment of Yazidi boys, aged seven andave

They told us we had to become good Muslims and fiigHslam. They showed
us videos of beheadings, killing and ISIS bat{lely. instructor] said “You have
to kill kuffars even if they are your fathers amdthers, because they belong to
the wrong religion and they don’t worship God”.

Boy, aged 12 at capture, trained in Syria

The ISIS fighters told us, “Children are young; ythare like animals. We can
change them. But you are adults. We will not bee dbl change your mind”.
They said this to us at the hall in Mosul.

Girl, aged 17 at capture, held for 17 months, Sditnes

90. ISIS allows Yazidi boys who have not yet reacpeberty to remain for a time
with their mothers and any siblings. After the AagR014 attack, most boys were moved
with their mothers from point of capture to holdisiges in Mosul and Tel Afar. Within
two weeks of the arrival of Yazidi women and chéldrat the schools in Tel Afar, at
Galaxy hall in Mosul city, and at Badoush prisortsade of Mosul city, ISIS fighters
began to forcibly remove boys aged seven and afsowe their remaining families. The
exception appears to be the younger boys of Kodlege who were taken from their
mothers at the primary holding site of Solagh Téwdininstitute in Sinjar on 16 August
2014, a day after ISIS emptied their village.

91. Boys belonging to families who had “convertedbved with their relatives to
Qasr Maharab and Qasil Qio villages. Like all Yazithles in these villages, they were
forced to attend prayers at the local mosques a@ Wweaten if they refused. One boy,
aged 13 at the time he was held in Qasil Qio, hadvhist fractured during a beating by
an ISIS commander when he was found playing dypiager time. “Converted” Yazidi
boys were not taken for training until April or M2@15 when ISIS emptied the villages
and separated the families.

92. When Yazidi boys reach the age of seven, theyemoved from their mothers’
care, regardless of their location at the timehia way, boys over the age of seven were
removed from “the farm” in Raqqah city and fromdtions across Syria, where they had
been held in captivity with the mothers and othilelirggs.

93. Any mothers and siblings who try to keep hdldhe boys are severely beaten by
fighters. ISIS fighters make no attempt to mask whg boys are being taken away.
Women interviewed recounted ISIS fighters tellihgrn that they were taking their sons
to teach them to be Muslims and to train themdatfiA Saudi ISIS fighter showed some
Yazidi women a video of young boys being trainedaim ISIS camp, saying “we are
training them to killkuffar like you”. Another woman recounted an Iraqi fightaking
one of the boys from her cell in Badoush prison t@&fithg his distraught mother, “We are
taking him so he can go and kill your people in Ko&". Some boys were returned to the
holding sites for short periods before they weketapermanently. The son of one Yazidi
woman, who had been returned to her after a fewksyegaid he had been taken to a
school in Tel Afar and taught how to pray and fight
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94. The separation of Yazidi boys aged seven yaagsabove was systematic. After
taking them from their mothers, ISIS forcibly tréarsed the boys to training centres or
military camps in Mosul, Tel Afar, and Baaj in Iragnd in Raggah city, Tabqga, Tel
Abyad, and Suluk in Syria. Many training centrag;lsas Mahad Farouq lil Ashbal in
Tel Abyad, are set up in former schools. Therebtiws are registered and given Islamic
names. From then on, the boys are only called &y ttew names, and are treated as ISIS
recruits.

95. The Yazidi boys are forced to attend indoctiomaand military training sessions
led by ISIS fighters acting as instructors. Yazidiys are mixed with Sunni Arab boys
who are also being trained. Those interviewed vaeresed together in groups of between
10 and 12, in shared rooms. The boys’ daily prognanconsists of sessions in Quranic
recitation as well as military exercises, includibging taught to use AK47s, hand
grenades, and Rocket Propelled Grenades. The lreydoeced to watch ISIS-made
propaganda videos of armed battles, beheadingssuaioitie missions. ISIS instructors
also hold sessions for the boys on “Jihad” anditfgortance of participating in ISIS’s
war against “the unbelievers”. If the boys fail reemorize Quranic verses or perform
poorly in training sessions, they are beaten.

96. At the training centres or camps, there is eéference to the Yazidi boys’ birth
religion. Their past is deemed erased and all contéh their family and community is
effectively cut off. Instead, a new identity is ddrly imposed. The objective of the
training centres and the indoctrination programméus two-fold. On a general level it
aims at increasing recruitment, and all childrem meated as potential or future recruits
regardless of their background. But on a specificel, targeting the Yazidi boys
uniquely, it aims at destroying their religious mtiey as Yazidis and recasting them as
followers of Islam as interpreted by ISIS. In thiay, Yazidi boys are transferred out of
their own community, and through indoctrination amnalence, into 1SIS.

97. Hundreds of Yazidi boys are systematically scatgd to the above-described
pattern of violent separation from families, foleibtransfer, indoctrination, and
recruitment in military training camps. After comphg the training, Yazidi boys are
distributed according to the needs of the terraistup. Some have become fighters on
the battlefield while others are deployed to gu&i®$ bases or to perform other duties as
their commanders require.

ISIS Destruction of Yazidi temples and shrines

98. As ISIS fighters assumed control of the Simggion in early August 2014, they
began to destroy Yazidi temples and shrines. Thimesh of Sheikh Mand in Jiddala
village, Sheikh Hassan in Gabara, Malak FakhradiliSikeeniya, and Mahma Rasha
located in Solagh were all destroyed in the pefatidwing the attack.

99.  After forcibly transferring captured Yazidistaf the Sinjar region, ISIS fighters
marked their houses with symbols, distinguishingsthhouses from the houses of Arab
villagers. Afterwards, many of the houses belongmthe Yazidis were looted, and some
were destroyed or severely damaged by ISIS fighters

19

See UNOSAT Live Map, Complex Emergency Iraq, CE20180RQ Damage Assessment
(https://unosat.maps.arcgis.com/apps/webappviavaentihtml?id=3356¢c7f1659a4282a08fa18820
8036d7); UNOSAT, Damage Assessment of Sinjar, BDijstrict, Nineveh Province, Northern
Iraq, 7 August 2014
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V.

Legal Analysis

Genocide

(i) Are the Yazidis a “protected group”?

100. Article Il of the Genocide Convention, reptea in Article 6 of Rome Statute,
states that a protected group must be a natiottedice racial, or religious group, as such.
The term “as such” “has been interpreted to meant the prohibited act must be
committed against a person based on that persoasb@rship in a specific group and
specifically because the person belonged to thesigrsuch that the real victim is not
merely the person but the group itséff”.

101. The Yazidis are often referred to as an etifigious groug™ Both ethnic and
religious groups are protected groups within theamigg of Article Il of the Genocide
Convention, with ethnic groups defined as groupfidse members share a common
language or culturé® and religious groups as groups “whose members siar same
religion, denomination or mode of worship”.

102. The question of whether the Yazidis are a rs¢paethnic group is a matter of
discussion within the community itself. Indigenasmmunities of Yazidis are present in
Syria, Iraqg, Armenia, and Turkey and have as thaiive tongue, Kurdish. Many of these
communities, with the exception of the Armenian &z view themselves as ethnically
Kurdish but followers of the Yazidi religion. WheW&azidis hold the view of themselves
as an ethnically distinct group, this appears éndbntext of repression and discrimination
against the Yazidi community by surrounding Mustiommunities.

103. Little, if any, debate surrounds the Yazidintity as a distinct religious group.

An indigenous religion that has existed for thousawf years, the Yazidi faith has

absorbed some aspects of later faiths — includioigp&strianism, Judaism, Christianity,

and Islam — while maintaining its own traditionsithéut exception, diverse members of
the Yazidi community interviewed were of the vidvat the Yazidis constitute a separate
religious denomination, with distinct modes of wuops

104. Jurisprudence from the ICTR and ICTY indicatbat the belief of those
perpetrating crimes may also be taken into accdantthe purpose of determining
membership of a protected grotfdSIS has continually referenced the Yazidis’ rielig

beliefs as the basis for its attack on and subseqabuse of them. ISIS fighters
commonly refer to the Yazidis as infidels and “gikuffar’. ISIS does not regard
Yazidism as an immutable identity and has forceaveosions, suggesting that it views
Yazidis as belonging to a religious community. ISifter decision not to recognize
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(http:/ireliefweb.int/sites/reliefweb.int/files/resrces/lUNOSAT_A3_Landscape_Sinjar_
Damage_Assessment_v1.pdf)

Prosecutor v. Muhimana, ICTR Trial Judgment, 28 IR2BD5, (“Muhimana Trial Judgment”) para.
500; Prosecutor v. Kajelijeli, ICTR Trial JudgmentD&cember 2003, (“Kajelijeli Trial Judgment”)
para. 813.

For example, UNHCR's Eligibility Guidelines for gessing the International Protection Needs of
Iragi Asylum-seekers"

Prosecutor v. Akayesu, ICTR Trial Judgment, 2 Septg 1998 (“Akayesu Trial Judgement”),
para. 513.

Akayesu Trial Judgement, para. 515.

Prosecutor v. StakiICTY Appeals Judgment, 31 July 2003, para. 25s€gotor v. Gacumbitsi,
ICTR Trial Judgment, 17 June 2004 (“Gacumbitsi Tdiadigment”), para. 255; Prosecutor v.
Musema, ICTR Trial Judgment, 27 January 2000 (“Musé&nial Judgment”) para. 161.
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conversions of Yazidi adults was motivated by thalization that the conversions were
feigned. Nevertheless, ISIS continues to promoteitidloctrination of younger Yazidi

boys, in a concerted effort to cause the boys jecteyazidism and embrace ISIS’'s
ideology.

105. The Commission has, on the basis of objectimé subjective definitions,
determined that the Yazidis are a protected ralgigroup within the meaning of Article
Il of the Genocide Convention.

(i) Has ISIS committed one or more of the prohilied acts against members of the
Yazidi group?

(@) Killing members of the group

106. ISIS, including fighters who came from baseside Syria, intentionally killed
hundreds of Yazidis as part of its attack on Sinjdis includes Yazidis executed on
capture, as well as the deaths which resulted f&i®'s besieging of Yazidis trapped on
the mountairf> ISIS subsequently killed Yazidis held captiveriad and Syria.

107. In August 2014, ISIS fighters summarily exedutundreds of Yazidi men and
adolescent boys when the victims refused to conteerislam or were captured with
weapons in their possession. Mass killings occumelocho and Qani villages. ISIS
fighters also killed an unknown number of older Mazvomen from Kocho village while
they were held in Solagh Technical Institute ine¢laely hours of 16 August 2014.

108. That these killings occurred is based on ausoof multiple eyewitnesses. It has
also been inferred from the accounts of capturezidiavomen and children who heard
gunfire, saw fighters covered with blood immediatafter the Yazidi males were led
away, and from the fact that none of the Yazidi rard boys have been heard from since
August 2014. Additionally the Commission has notedible documentation from
Yazda, concerning its investigation of over thimipss graves sites in the Sinjar regibn.
Most of these graves reportedly contain the remafimsen and adolescent boys.

109. While most of the killing of Yazidis occurréd Iraq, ISIS fighters who had
purchased Yazidi women and children in Syria alsmmitted intentional killings. As
detailed above, an ISIS fighter in Aleppo killedvesal children after a failed escape
attempt by their mother, after which he beat herdiying over the deaths oktffar
children”.

110. Yazidi women and girls, held in Syria and |r&dled themselves before they
could be sold to ISIS fighters. Several killed tlsetwes at the “farm” in Raggah city,
where Yazidis females were gathered, registeredisatd. ICTY jurisprudence holds that
the suicide of a person may amount to killing whtre accused’s acts or omissions
“induced the victim to take actions which resultechis death, and that his suicide was
either intended, or was an action of a type whichasonable person could have foreseen
as a consequencé”.

111. SIS has committed the prohibited act of kglimembers of a protected religious
group, the Yazidis.

(b)  Causing serious bodily or mental harm to memlwdithe group

% See Akayesu Trial Judgment, para. 589 for the maklements of the act of killing.
% Yazda Mass Graves Report, pp. 7-20
27 prosecutor v. Krnojelac, ICTY Trial Judgment, 15rtb82002, para. 329.
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112. Conduct resulting in serious bodily or merttakm “may include, but is not
necessarily restricted to, acts of torture, ragsual violence or inhuman or degrading
treatment?® ICTR and ICTY jurisprudence has repeatedly hesd guch harm can mean
torture, and inhuman and degrading treatm&ffthe physical or mental harm does not
need to be permanent or irremediaBle.

Rape and sexual violence, including sexual slavery

113. The ICTR case ohkayesufirst found that rape and sexual violence contitu
serious harm on both a physical and mental lewahd-consequently, if carried out with
specific intent to destroy, in whole or in parprtected group, constitute genocide. The
findings of the Trial Chamber in thA@kayesucase, heralded as “the most important
decision rendered thus far in the history of woregatisprudence®! are instructive:

Rape and sexual violence certainly constitutedtifin of serious bodily and mental
harm on the victims and are even, according tadCthamber, one of the worst ways
of inflicting harm on the victim as he or she stsfboth bodily and mental harm...
The rapes resulted in the physical and psycholbgiestruction of the Tutsi women,
their families and their communities. Sexual via@envas an integral part of the
process of destruction, specifically targeting Tutgomen and specifically

contrit;lzjting to their destruction and to the dedfaon of the Tutsi group as a
whole:

114. ISIS fighters systematically rape Yazidi wonaed girls as young as nine. There
is overwhelming evidence of such rapes occurrimgmfrsurvivors themselves, who
display both physical and psychological wounds.

115. The serious physical and mental harm that pelpetrates against captured Yazidi
women and girls extends beyond rape itself. From plerspective of the victims,

perpetrators, and those involved in documentingdatioms, captured Yazidi women and
girls are subjected to entrenched sexual violemcdhat they are sexually enslaved by
ISIS and by its fighters.

116. Sexual slavery, as a crime against humarstgefined by Article 7(1)(g) of the
Rome Statute. Its relevant material elements ae(th[tlhe perpetrator exercised any or
all of the powers attaching to the right of owndpsbver one or more persons, such as by
purchasing, selling, lending or bartering such i@e or persons, or by imposing on them
a similar deprivation of liberty® and (i) [tjhe perpetrator caused such personessqns

to engage in one or more acts of a sexual nature.
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Footnote 3 of Article 6(b) of the Rome Statute.

Akayesu Trial Judgment, para. 504; Prosecutor stiKdCTY Trial Judgment, 2 August 2001,
(“Krsti¢ Trial Judgment”) para. 513; see also Prosecutiavadzi et al., Review of the
Indictment Pursuant to Rule 61 of the Rules of Prooednd Evidence, 11 July 1996, para. 93.
Akayesu Trial Judgment, para. 502.

Kelly Askin, Women'’s Issues in International Cniral Law: Recent Developments and the
Potential Contribution of the ICC, in International i8es, Peace and Human Rights: the Role of
the International Criminal Court 47, 52 (Dinah Sheléa., 2000).

Akayesu Trial Judgment, para. 731. Later similadihgs that rape and sexual violence were acts of
genocide were made by in Prosecutor v. $takiial Judgment, 31 July 2003 (“Stakirial
Judgment”) para. 516; Rutaganda Trial Judgment, pdraMusema Trial Judgment, para. 156,
Gacumbitsi Trial Judgment, paras. 291-292; and khahia Trial Judgment, para. 502.

Footnote 18 attached to this material elementsgéidis understood that such deprivation of liger
may, in some circumstances, include exacting fotaledur or otherwise reducing a person to a
servile status as defined in the Supplementary Gaioreon the Abolition of Slavery, the Slave
Trade, and Institutions and Practices Similar a8ty of 1956. It is also understood that the
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117. In 2014, the ICC’KatangaTrial Chamber Judgment held that “[p]Jowers attaghin
to right of ownership must be construed as the esgyment, and disposal of a person
who is regarded as property, by placing him orihea situation of dependence which

entails his or her deprivation of any form of awtory”.**

118. Once captured by ISIS, Yazidi women and girts deemed to be the property of

the terrorist group, and later the individual figts who purchase them. In the days and
weeks following the August 2014 attack, I1SIS degdimand registered Yazidi women and

girls in sites in Syria and Iraq. The registratimmocess was designed to determine their
monetary value, thereby dehumanising them. Shthwdyeafter, the terrorist group began

to embark on organised sales of Yazidi women arld. gihese sales are conducted with
individual fighters coming to holding sites, at\v@amarkets where groups of ISIS men

inspect and select women and girls, and in onlingians. Attempts to refuse to be sold

or to prevent other women from being sold are mi#t wolent beatings.

119. Once sold, the Yazidi females are the solpgatyg of their fighter-owner, who can
re-sell, gift, or will them to other ISIS fighterkSIS fighters threaten to kill women and
girls who resist rape. Resistance is also routimedt with beatings and threats against
any children the Yazidi woman has with her. ISI§hfers block escape attempts by
refusing to provide Yazidi women and girls withttimg that would allow them to move
unnoticed in the streets. Escape attempts have fneémvith extreme violence including
the killing of the women'’s children, gang rape, eapnd beatings. Yazidi women and
girls are also forced to work for the ISIS fightarsd their families, including being made
to cook, clean and wash clothes. Throughout thegitieity, captured Yazidi women and
children are treated as less than human and unilegesf respect and dignity, due to
their status as “dirty infidels”.

120. Captured Yazidi women and girls immediatelyognise the hopelessness of their
situation, which is to say the complete deprivatantheir liberty. Those interviewed
stressed that once they were captured, they hathoice over where they were taken,
what happened to any children they had, to whomg there sold and resold, and how
they were treated. An as yet unknown number of woumed girls, in the face of what
was likely to be prolonged and brutal violence,azhdr attempted to end their own lives.

121. Captured women and girls — including girlsyaang as nine — have no ability to
decide the conditions in which they engage in seaatvity.*® Locked into houses and
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conduct described in this element includes traiffigkn persons, in particular women and
children”.

Prosecutor v. Katanga, ICC Trial Judgment, 7 M&@4 (“Katanga Trial Judgment”), para. 975.
In para. 977, the Chamber took into account thedollg factors, which it did not regard as
exhaustive, “detention or captivity and their retpe duration; restrictions on freedom to come
and go or on any freedom of choice or movement; artdte generally, any measure taken to
prevent or deter any attempt at escape. The ubeests, force or other forms of physical or mental
coercion, the exaction of forced labour, the erertif psychological pressure, the victim’'s
vulnerability and the socioeconomic conditions inicth the power is exerted may also be taken
into account.” Those factors were held to be dbje@lements of the crime, though the Trial
Chamber stated that it would consider, in its ansigkthe first constituent element of the crime,
the subjective nature of the deprivation of libettiat is, the person’s perception of his or her
situation as well as his or her reasonable fedre Trial Chamber further stated that the second
element of the crime concerns “the victim’s abititydecide the conditions in which he or she
engages in sexual activity”

For a discussion on child slavery, including stalavery, see Cécile AptéThild Slaves and
Child Brides, Journal of International Criminal Jus#i (2016) pp. 1-21
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apartments by their ISIS fighter-owners, Yazidi veomand girls are often handcuffed
and tied to the beds and raped. Many are subjetepghysical and psychological
violence, including beatings and/or threats agahesiselves and their children.

122. ISIS’s sexual enslavement of Yazidi women ginid is an act of sexual violence,
first recognised irkayesuand later followed in a myriad of ICTY and ICTRd#sments

as constituting serious bodily and mental harm iwithe meaning of Article Il of the
Genocide Convention. Further it is evident from thets as described above that serious
physical and mental harm has been, and is beistgised by Yazidi women and girls as
a result of their sexual enslavement by ISIS.

123. The sexual violence being committed by ISI&irzg} Yazidi women and girls, and
the serious physical and mental harm it engendsrs, clear “step in the process of
destruction of the ... group — destruction of therigpof the will to live, and of life
itself”.%

124. Yazidi women and girls are not, however, simpéssels through which ISIS
seeks to achieve the destruction of the Yazidgi®lis group. Rape and sexual violence,
when committed against women and girls as partgdrecide, is a crime against a wider
protected group, but it is equally a crime comnditsgainst a female, as an individual, on
the basis of her se%.The view of females as objects, not specific tt5)Svhen backed
by radical religious interpretation, and territbrieontrol affording dominance over
women and girls, finds a horrific, though logicaktreme in the terrorist group’s conduct.
It is the common thread that links ISIS’s forcingnBi women and girls to remove
themselves from the male gaze, either by havingntlemain indoors or covering
themselves entirely when in public, while simultangly and overtly encouraging its
fighters to hold, use, and trade Yazidi women aits @s sex slaves. In treating the
trauma arising from their sexual enslavement, caust be paid to the fact that Yazidi
women and girls have been doubly victimized, onkihsis of their religion and their sex.

Enslavement

125. ISIS and its fighters continue to enslave ¥iagiomen and girls, a crime distinct
to that of sexual slavery. The definition of englaent, as a crime against humanity, is
set out in Article 7(1)(c) of the Rome Statute.rétquires the perpetrator to have
“exercised any or all of the powers attaching ® tight of ownership over one or more
persons, such as by purchasing, selling, lendingadering such a person or persons, or
by imposing on them a similar deprivation of ligeit® Indicia of enslavement include,
“control of someone’s movement, control of physieavironment, psychological control,
measures taken to prevent or deter escape, fdnagttof force or coercion, duration,
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Akayesu Trial Judgment, para. 732. See also Cath#i McKinnon, Rape, Genocide, and
Women’s Human Rights, 17 Harvard Women’s Law Jousnpp.11-12 (1994), which reads, in
part, “It is a rape to drive a wedge through a camity, to shatter a society, to destroy a people. |
is rape as genocide.”

See Beth Van Schaak, Engendering Genocide: ThgeAkaCase Before the International Criminal
Tribunal for Rwanda, Santa Clara University Schodlaf/, Legal Studies Research Paper Series,
July 2008; Sherrie L. Russell-Brown, Rape as an AGerocide, Berkeley Journal of International
Law, Volume 21, Issue 2, 2003.

Footnote 11 attached to this material elements;géidis understood that such deprivation of liger
may, in some circumstances, include exacting fotaledur or otherwise reducing a person to a
servile status as defined in the Supplementary Qaioreon the Abolition of Slavery, the Slave
Trade, and Institutions and Practices Similar e/&ty of 1956. It is also understood that the
conduct described in this element includes traiffigkn persons, in particular women and
children.”
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assertion of exclusivity, subjection to cruel treaht and abuse, control of sexuality and
forced labour®®

126. ISIS fighter-owners force Yazidi women andsgio cook, clean, and wash clothes
for them, and sometimes for their families. Wherazidi women and girls are held

captive in the fighters’ houses, they are sometifoesed to care for the fighters’ children
and to assist his wife with any tasks, as he orvekbes. Yazidi men and boys over the
age of puberty were similarly made to labour orSIgrojects in Tel Afar and Mosul.

These tasks included construction and cleaning wdigging trenches, and looking after
cattle.

127. ISIS and its fighters exercise powers of owhigr over Yazidi women and girls,
buying and selling them at will, in circumstancelsene the women and girls are treated
as chattel, bereft of autonomy. As already desdrilieey are subjected to physical and
psychological controls, including measures to pnéwscape, and are victims of violent
abuse. Yazidi women and girls were, and are, bemificked between Iraq and Syria.
Yazidi men and women, girls and boys were forceavbok for ISIS fighters, albeit in
differing environments depending on their sex. Afazidi, male or female, who refused
to undertake tasks as ISIS ordered, was beatenebgve

128. ISIS and its fighters continue to enslave ¥iszicausing them serious bodily and
mental harm as a result. The acts underpinning émslavement are incremental steps in
the destruction of the individual, and ultimatehg tgroup.

Torture and inhuman and degrading treatment

129. At the point of capture, Yazidi women and ditgh suffered serious mental harm
as a result of being separated from their maleivela and being forced either to bear
witness to their murders or to watch them beingmte&way to an unknown fate.

130. ISIS fighters severely beat captured Yazidmeno and girls if they resist rapes,
attempt to escape, refuse orders to carry taskthéofighters and their families, or try to
prevent ISIS fighters from removing their children siblings from their care. Severe
mental anguish is being caused to Yazidi mothers a®nsequence of ISIS fighters
taking their daughters to sell into sexual slavenyd their sons to be indoctrinated and
recruited in ISIS forces. For many Yazidi women,owdtill do not know where their
children are and what conditions they are livingdem the mental trauma is all-
consuming. The sexual and physical violence, tagettith the severe mental trauma,
which Yazidi women and girls over the age of nirpazience at the hands of ISIS rises
to the level of torture, causing them serious ptalsand psychological harm.

131. Yazidi women and girls are treated like chafthis includes being registered and
having their monetary assessed while at the holdiitgs. The registration process
sometimes included being photographed without themdscarves and being made to
smile for the camera. Some of those interviewedewferced to appear before ISIS
fighters without their headscarves, while the meadentheir selection. Throughout their
time in captivity, Yazidi women and girls are treétas being undeserving of human
dignity and are continually told that they are “l@an”, and “worship stones”. By this
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Prosecutor v. Kunarac, ICTY Trial Judgment, 22rBaby 2001, para. 542. This was confirmed in
the Prosecutor v. Kunarac, ICTY Appeals Judgmenfutz 2002, para. 119, and was later
followed in Prosecutor v. Kaing (alias Duch), ECCCaldudgment, 26 July 2010, para. 342; and
the 2012 Taylor Trial Judgment, para. 447. Pleage the ICTY Statute, unlike the ICC Statute,
did not contain the separate crime of sexual slaver

Prosecutor v. Tolimir, ICTY Trial Judgment, 12 Betber 2012, para. 756; Prosecutor v. Kakadzi
ICTY Trial Judgment, 24 March 2016, (“KaradZirial Judgment”) para. 6049.
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conduct, ISIS subjects Yazidi women and girls thaholds captive to inhuman and
degrading treatment.

132. ISIS’s beating and mistreatment of Yazidi dtgh held with their mothers; the
holding of them in conditions where they are awafethe sexual violence being
perpetrated against the mothers and where thegxq@sed to older siblings being taken
away to be trained as fighters or sold as sex s|ate threats to kill, beat and sell Yazidi
children; and the continued denigration of the diigih and their mothers as “dirty
infidels” amount to torture and inhuman and degrgdreatment, acts which constitute
seriously bodily and mental harm.

133. ISIS also causes serious physical and psygitaloharm to Yazidi boys over

seven years of age. This harm comes about thrdwegkiolent separation of Yazidi boys
from their families, forced conversions and subsequindoctrination, recruitment,

military training — which includes beatings, traigion suicide bombing, and watching
violent war propaganda — and ISIS’s use of the hoyactively participate in hostilities.

Through this abuse, ISIS intends to destroy theshidgntity as Yazidis.

Forcible transfer

134. ISIS forcibly transferred Yazidi men, womendachildren from the point of
capture to various primary and then to secondalditg sites in Syria and Irag. I1SIS, and
after purchase its fighters, forcibly transferre@zidi women and children among
multiple locations as they are sold and re-sold.

135. Such forcible transfers, which in the casecaftured Yazidi women and girls
occurred and continues to occur frequently as #reysold between ISIS and its fighters,
as well as between fighters, cause Yazidi womengansl serious mental harm so as to
constitute a prohibited act under Article Il of tBenocide Convention and Article 6 of
the Rome Statutg.

136. Based on the conduct described above, itteymdeed that ISIS has committed,
and is continuing to commit, the prohibited actafising serious bodily or mental harm
to the Yazidis, a protected religious group.

(c) Deliberately inflicting on the group conditiortd life calculated to bring about its
physical destruction in whole or in part

137. This act of genocide refers to methods ofrdesbn by which ISIS “does not
immediately kill the members of the group, but Whialtimately, seeks their physical
destruction™ “The term “conditions of life” may include, but i®t necessarily restricted
to, deliberate deprivation of resources indispelestdy survival, such as food or medical
services, or systematic expulsion from honféshis appears to draw from the accepted

jurisprudence of the ICTR and ICT¥.

138. ISIS encircled and besieged Yazidis who hadessfully fled to the upper slopes
of Mount Sinjar on 3 August 2014. The terrorist ypodeliberately cut those on the
mountain off from food, water, and medical care.zides struggled to survive in
temperatures that rose above 50 degrees CelsilS. fighters also attacked planes
seeking to aid drop water and food supplies, adddmers which attempted to rescue
those in need to medical attention or who wereretise particularly vulnerable.

41 Prosecutor v. Tolimir, ICTY Appeals Judgment, @iR2015, para. 209; KaradZTrial Judgment, para. 545;
42 Akayesu Trial Judgment, para. 505.
43 Footnote 4, Article 6(c) of the Rome Statute.
44 See, for example, Akayesu Trial Judgment, pa0&; Rutaganda Trial Judgment, para. 52; Musema
Trial Judgment, para. 157; StaKirial Judgment, para. 517.
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139. In theKayishemacase before the ICTR, the Trial Chamber determthad rape
was also a method of destruction which does naad‘lenmediately to the death of
members of the groug® In 2015, the International Court of Justice inticathat rape
could fall within Article 1l(c) of the Genocide Cwantion but noted, in the particular case
before the Court, “it has not been shown that tleeseirrences [of rape] were on such a
scale to have amounted also to inflicting condgiofilife on the group that were capable

of bringing about its physical destruction in wholein part”#°

140. Yazidi women and girls, captured by ISIS aedistered and sold in Syria and
Iraq, are subjected to organised sexual violenceaanassive scale occurring in the
context of their sexual enslavement. Women ands gitlffer multiple — sometimes
hundreds — of rapes by their various fighter-ownEtsther, captured Yazidi women and
children — including infants — held by ISIS areoat®ing given limited food and water, do
not receive medical care, and are severely bebtbey failed to obey orders. ISIS and
its fighters deliberately impose these conditionsai calculated awareness that such
conditions, particularly when inflicted continuoysbver a long period of time, would
cause the deaths of Yazidi women and children.

141. The Commission has determined ISIS has coeuhithnd is committing, the
prohibited act of deliberately inflicting on captdr Yazidis conditions of life calculated
to bring about their physical destruction, in whotdn part.

(d) Imposing measures intended to prevent birttisimvthe group

142. Measures intended to prevent births within treup include rape; sexual
mutilation; the practice of sterilisation; forcedrth control; separation of the sexes;
prohibition of marriages; impregnation of a womardeprive group identity; and mental
trauma resulting in a reluctance to procredte.

143. The first act of ISIS on capturing YazidisAmgust 2014 was to separate men
from women. Further, hundreds of Yazidi men weilée#ion capture. Yazidi women,
once under the control of ISIS, are held separdtely their husbands and from other
Yazidi men. The only exception to this has beenrghmiting of “converted” Yazidi men
and their wives in Qasr Maharab. As detailed abt® emptied Qasr Maharab in April
or May 2015 and permanently separated the Yazidi amel women at that time.

144. Under Yazidi religious tradition, both paremtast be Yazidi for the child to be of
the Yazidi faith. It is not possible to convertYazidism. ISIS statements, as set out in
detail below, indicate that ISIS would not counterethe existence of Yazidis, living as
Yazidis, within its territory. By the act of septing Yazidi men and women, by killing
hundreds of Yazidi men, and by forcing conversimnkslam, ISIS has imposed measures
intended to prevent births within the group.

145. Rape can be a measure to prevent births “wherperson raped subsequently
refuses to procreate, in the same way that menadfergyroup can be led, through threats
or trauma, not to procreaté®An expert in trauma psychology involved in the tneent

of hundreds of Yazidi women and girls who were heydISIS stated that “[the Yazidi
females being treated] do not trust those arouedhttparticularly men. There is a real
anxiety around any contact with men. This in tuas lesulted in sexual dysfunction,

4 Prosecutor v. Kayishema et al., ICTR Trial Judgm2htMay 1999 (“Kayishema Trial Judgment”)
para. 116.

46 Republic of Croatia v. Republic of Serbia, Applicatinfithe Convention on the Prevention and
Punishment of the Crime of Genocide, ICJ JudgmeRgelBuary 2015, paras. 362-364.

47 Akayesu Trial Judgment, paras. 507-8. See al$aganda Trial Judgment, para. 53.

48 Akayesu Trial Judgment, para. 508.
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which is to say, a disinterest in sexual relatigoshin any contact with men.... For the
younger girls, where rape was their first expergend sex, and where the traumatic
sexual violence was extended over a long time ehtnds of multiple men, you would
expect difficulty in future sexual relationshipsdaanxiety around sex.” The interviewee
stated that the Yazidi women and girls under treatndid not want to marry, or to
contemplate relationships with men now or in thaufe. This was compounded by a
sense that they had lost their honour. In this whag,rapes being perpetrated by the ISIS
fighters on Yazidi women and girls themselves dtutst a measure to prevent births
within the group.

146. The Commission has determined that ISIS hasritied, and is committing, the
prohibited act of imposing measures intended toveme births within the Yazidi
community.

(e) Forcibly transferring children of the group émother group

147. ISIS forcibly transfers Yazidi children in tweays, depending on their sex. Girls,
on reaching the age of nine, are taken from theithers and sold as sex slaves to ISIS
fighters in Syria and Irag. Yazidi boys, once thiegch the age of seven, are also taken
from their mothers and sent to ISIS training baiseSyria and Irag where they are
instructed on how to follow Islam as interpreted IS, and on how to fight. Later,
trained “converted” Yazidi boys fight in battles @ext of ISIS forces.

148. In this way, ISIS transfers Yazidi childrenttee custody of fighters, albeit in
radically different ways. These transfers, achietredugh physical force at the time the
children are taken from their mothers, remove thitlcen from their community and the
practice of their faith. In this way, ISIS intemigly seeks to destroy Yazidi children’s
concept of themselves as Yazidi, erasing theichttent to the Yazidi religion. Whereas
Yazidi girls are prevented from practising theirligen, Yazidi boys are fully
indoctrinated into ISIS ideology.

149. The Commission has determined that ISIS hasritied, and is committing, the
prohibited act of forcibly transferring Yazidi ctifen to another group.

(i) Did 1SIS commit the prohibited acts with the intent to destroy, in whole or in
part, the Yazidis?

150. For a finding of genocide, it must be showatt ti5IS committed one or more of
the prohibited acts listed in Article Il of the Gmide Convention, and replicated in
Article 6 of the Rome Statute, with the intent tlitat acts result in the destruction, in
whole or in part, of the Yazidis. Pivotal to thigeént is the reason why the Yazidis were
targeted. The ICTRutagandarrial Judgment deconstructs this special intent,

For any of the acts charged to constitute genodhtie said acts must have been
committed against one or more persons because perdon Or persons were
members of a specific group, and specifically, bseaof their membership in this
group. Thus, the victim is singled out not by reasb his individual identity, but
rather4gn account of his being a member of a nakjathnical, racial or religious
group.

151. Historically, the special intent to destroystaften been inferred from conduct,
including statements. ISIS explicitly holds its ablof the Yazidis to be mandated by its
religious interpretation and its public statememése provided an invaluable resource
directly demonstrative of its intent.

4 Rutaganda Trial Judgment, para. 60.
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152. Genocidal intent can also be inferred frompbmetrator’s “deeds and utterances
considered together, as well as from the generategd of the perpetration of other
culpable acts systematically directed against themes group™ Relevant conduct
includes the physical targeting of the group orirthoperty, the use of derogatory
language towards members of the targeted groupthenchethodical way of planning.
The scale of atrocities committed, their generdumg and the fact of deliberately and
systematically targeting victims on account of thmiembership in a particular group,
while excluding members of other groups, were othetors from which the Commission
was able to infer genocidal intetit.

153. ISIS, in an article entitled “The Revival da@ery Before the Hour” published in
its English language magazine Dabiq, indicated, thaor to the attack on Sinjar being
launched, it had sought to determine how the Yazstiould be treated under ISIS’s
ideology™ In the same article, I1SIS declares, “Upon conauethe region of Sinjar...
the Islamic State faced a population of Yazidipagan minority existent for ages in the
regions of Iraq and Sham [Syria]. Their continugisience to this day is a matter that
Muslims should question as they will be asked altart Judgment Day...”

154. Having decided that the Yazidis werenashrikgroup, judged not to believe in
God as worshipped bihl Al-Kitab, or the People of the Book, ISIS stated that it

dealt with this group as the majority fafgaha[religious scholars] have indicated
how mushrikinshould be dealt with. Unlike the Jews and the Siams, there was
no room for thegizyah payment [a tax to be paid to avoid conversion eath].
Also their women could be enslaved unlike the fensdostates who the majority
of thefugahasay cannot be enslaved and can only be giventiamatim to repent
or face the sword. After capture, the Yazidi woraed children were then divided
according to th&hariah[religious law] amongst the fighters of the Islan$tate
who participated in the Sinjar operations, aftee difth of the slaves were
transferred to the Islamic State’s authority to dieided askhums[spoils of
war].... The enslaved Yazidi families are now soldthg Islamic State soldiers as
themushrikinwere sold by the Companiorfs.

155. ISIS’s plan to attack Sinjar was presagedrdgearch into how its religious
interpretation mandated the treatment of the Yazittiey would find there. This
interpretation determined the behaviour of its figgh during the attack on Sinjar and in
its and their subsequent abuse of Yazidi men, woamehchildren. ISIS’s killing of the
men and boys who did not convert, its sexual eesfeant and enslavement of Yazidi
women and girls, and its forced abduction, indoettion and recruitment of Yazidi boys
to be used in hostilities, de facto converting thexthered seamlessly to the religious
mandates set out by its “scholars” concerning hmwdat Yazidi captives. The objectives
for the capture and enslavement of Yazidis haven lse¢ out in various ISIS statements
and documents.
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Gacumbitsi Trial Judgment, para. 252.

Kayishema Trial Judgment, para. 93.

Akayesu Trial Judgment, para. 523; Kajelijeli Tdadgment, paras. 804-805.

Dabiq, “The Revival of Slavery Before the Hourssue 4, 2014, pp. 14-16 (“Dabiq article”). At p.
14: “Prior to the taking of Sinjar, Shari’ah stutkem the Islamic State were tasked to research the
Yazidi group to see if they should be treated asraginally mushrik group or one that originated as
Muslims and then apostatized...”

Ibid., p.15.

For example, see “Unseen Islamic State Pamphl&iarery”, translated by Aymenn Jawad Al-
Tamimi. (http://www.aymennjawad.org/2015/12/unséstamic-state-pamphlet-on-slavery)

29



A/HRC/32/CRP.2

30

156. Further, a massive organizational effort watsipto aligning conduct of the ISIS

fighters with the terrorist group’s ideological sta concerning the existence of Yazidis.
This included the coordination of the near-idertiteatment of Yazidis by fighters

across Sinjar, the transferring of thousands ofidfazaptives to clearly designated
primary and then secondary holding sites, and threpéex system of registering and
selling Yazidi women and children.

157. During and after the 3 August attack, ISISoalestroyed Yazidi shrines and
temples in Sinjar. Some homes were also looted &fténg marked as belonging to
Yazidis. As held by the ICTY Appeals Chamber in Krsti¢ case, “[tlhe destruction of

cultural property may serve evidentially to confiem intent, to be gathered from other
circumstances, to destroy the group, as s@tfhis dictum was endorsed by the
International Court of Justice in the 2007 cas®aénia and Herzegovina v. Serbia and
Montenegro’

158. Motives, such as the desire for territoriattool of the Sinjar region or the sexual
gratification that resulted from the sexual enstagat of Yazidi women and girls, do not
preclude ISIS fighters from having the specifieinttto commit genocid.

159. Indeed, from the moment of first contact witle population of Sinjar, ISIS
fighters focussed their attack on the Yazidis, beeahey were Yazidis. Yazidi men and
older boys were forced to convert or die, in eitbase leading to their destruction as
Yazidis. Mothers, trying to prevent ISIS from tagitheir sons to be trained, were told
that I1SIS would make their sons Muslims. One bakeh for training, was told by his
ISIS commander, “even if you see your father, ifdstill Yazidi, you must kill him”.

160. The notion of ISIS-interpreted Islam as afgimg force is present throughout all
ISIS fighters’ interactions with the Yazidis. Fr@ohools in Tel Afar to houses in Raqgah
city, fighters repeatedly told captured Yazidi wamend girls, held as slaves, that they
were “dirty Yazidis” and Kuffar’. The Dabiq article continues in this vein: “Theireed

is so deviant from the truth that even cross-wasinig Christians for ages considered
them devil-worshippers and Satanists”.

161. Those captured and held by ISIS indicated ahfit Yazidis were present at the
various holding sites in Iraq and Syria, and thatdas only Yazidi women and girls who

are being sold at slave markets. Those boughtangy by their fighter-owners or held on
ISIS military bases as sex slaves for its fighttased they were only ever held with other
Yazidi females, including girls aged nine and ahove

162. No other religious group present in I1SIS-colled areas of Syria and Iraq has
been subjected to the destruction that the Yathidise suffered. Arab villagers who did
not flee Sinjar in advance of the ISIS attack wallewed to remain in their homes, and
were not captured, killed, or enslaved. While th&i€ian communities still living in

Prosecutor v. Krsti ICTY Appeals Judgment, 19 April 2014, paras. 25T@s confirmed para.

580 of the Krstt Trial Judgment, which read, “Where there is phgisic biological destruction

there are often simultaneous attacks on the clitincreligious property and symbols of the
targeted group as well, attacks which may legitétyabe considered as evidence of intent to
physically destroy the group. In this case, thalM@hamber will thus take into account as evidence
of intent to destroy the group, the deliberate esibn of mosques and houses belonging to
members of the group”.

Bosnia and Herzegovina v. Serbia and Montenegrpliégtion of the Convention on the
Prevention and Punishment of the Crime of Genod@& Judgment, 26 February 2006, (“Bosnia v.
Serbia Judgment”), para. 344.

Prosecutor v. Jelisi ICTY Appeals Judgment, 5 July 2001, para. 49.

Ibid., p.14.
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ISIS-controlled territory live difficult and ofteprecarious existences, are viewed with
suspicion, and are vulnerable to attack if ISIScpie they are seeking protection from
non-aligned forces, their right to exist as Chais§ within any Islamic state existing at
any point in time, is recognised as long as they tha jizya tax. Under ISIS’s radical
interpretation of Islam, however, it is impermidsilfor Yazidis to live as Yazidis inside
its so-called caliphate because they are not Pexdphe Book.

163. The public statements and conduct of ISIShgtyoindicate that ISIS intended to
destroy the Yazidis of Sinjar, composing the m&yoof the world’s Yazidi population, in
whole or in parf?

164. There are reasonable grounds to believe $#i&tdommitted prohibited acts, as set
out in Article Il of the Genocide Convention andtidie 6 of the Rome Statute, against
individual Yazidis as a consequence of his or forging to the Yazidi group, and as an
incremental step in the overall objective of degtig the group™

165. The Commission has determined that ISIS basvtted, and is committing, the
prohibited acts with the intent to destroy, in walr in part, the Yazidis of Sinjar, and
has, therefore, committed the crime of genocide.

Crimes Against Humanity

166. ISIS’s August 2014 attack on Sinjar and itssseguent abuse of captured Yazidis,
including the sexual and physical violence direcdgadinst Yazidi women and children

transferred into Syria, constitute a direct attaokthe Yazidis, a civilian population who

was the primary target of the attack.

167. The ISIS attack was widespread, encompassindgréads of villages across the
Sinjar region, and Mount Sinjar itself. The attagks also systematic, with organised acts
of violence committed in a near-identical manner fighters across Sinjar and later,
across ISIS-controlled areas of Syria and Iraq. attecks on the Yazidis, which continue
until the present day, are committed pursuant tcemplicit ideological policy of the
terrorist group, whose radical religious interptieta does not permit the existence of
Yazidism within the territory it controls. The fitgrs’ abuse of the Yazidis closely
follows and is supported by ISIS’s stated orgamniret policy.

168. In its killing of Yazidi men, women and chiglr, ISIS has committed the crime
against humanity of murder and extermination. fnsiéxual enslavement, enslavement,
and beating of Yazidi women and girls, ISIS has cited the crimes against humanity
of sexual slavery, rape, sexual violence, enslangnerture, other inhumane acts, and
severe deprivation of liberty. By forcing Yazidi mand boys to labour on ISIS projects
and by beating them for refusing to so labour, 188 committed the crimes against
humanity of enslavement, torture, and other inhwmartts. These crimes were
committed against the Yazidis on discriminatorywgrds based on their religion, and as
such they also amount to the crime against humanipersecutiori?
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Kayishema Trial Judgment, para. 96; KtStrial Judgment, para. 590.

Jelist Trial Judgment, para. 66.

Prosecutor v TadilCTY Trial Judgment, 7 May 1997, paras. 704-71@sBcutor v Kupreskj
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C.

War Crimes

169. The Yazidis, a civilian population that wag taking part in hostilities, were the
primary object of the August 2014 ISIS attack omj&i. They were attacked merely
because ISIS considered them to be infidels. Bgctiing an attack against the Yazidis,
ISIS committed the war crime of attacking a civilipopulation.

170. Upon seizing Sinjar, ISIS proceeded to sepaman and older boys from their
families, and then to summarily execute those wdfased to convert, often within sight
of their relatives. Yazidis men, women, and childveere also killed by ISIS during their
captivity in Iragq and Syria. These killings constit the war crime of murder.

171. ISIS’s abuse of Yazidi women and girls forgibvhnsferred into Syria — including
the brutal sexual violence that the victims endutake place in the context of an armed
conflict and as such amount to war crimes. In aaltlito the individual rapes, the victims
were — and more than 3,200 continue to be — degpha¥eheir liberty and sold repeatedly
for the purpose of being sexually abused. ISIS negmbxercise rights of ownership over
the women and girls that they use to subject thm@oand girls to sexual violence. By
doing so, ISIS members have committed — and arenittimg — the war crimes of rape,
sexual violence, and sexual slavery.

172. Yazidi women and girls are violently and reglyl raped, often by different men,
and over a prolonged period of time. They are beaseld as chattel, insulted and
humiliated. The treatment that they endure in edptcauses them indescribable physical
pain and mental suffering, effectively strippingih of their human dignity. Women and
girls who managed to escape show clear signs liegt have not been able to recover
from the suffering they were subjected to in captivand many are likely to bear
psychological scars for the rest of their lives. dgfiberately inflicting severe pain and
suffering on the women and girls they held in oaptj all of whom were civilians, ISIS
committed the war crimes of torture, cruel treattnand outrages upon personal liberty.

173. In respect of its abuse of Yazidi boys betwihenages of seven and 15, ISIS has
committed the war crime of using, conscripting amdisting childrerf® ISIS pursued a
clear policy of separating the boys from their neosh training them and then using them
in armed hostilities in Syria.

Human Rights Abuses

174. In addition to the crimes of genocide, crimagainst humanity, and war crimes,
the underlying acts committed against the Yazidigstitute, in and of themselves,
serious violations of international human righte.|& hose acts include violations of the
right to life, liberty and security of the persahg prohibition against torture and other
cruel and inhumane acts; the freedom of religiorbelief, and the prohibition against
slavery. The forced displacement and sale of woarghgirls further amounts to human
trafficking. The fact that the fate of thousands mé&én and boys remains unknown
constitutes the crime of enforced disappearance.

63

Under the 2002 Optional Protocol to the Conventiorthe Rights of the Child on the involvement
of children in armed conflict, non-state armed gmuwsuch as ISIS, are precluded the recruitment
and use of children under the age of eighteenaSstified the Optional Protocol in 2003.
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VI.

Impact on the Yazidi Community

175. The Yazidi community of Sinjar has been deatast by the ISIS attack. In its
aftermath, no free Yazidis remained in the Singgion. The 400,000-strong community
had all been displaced, captured, or killed.

176. Slow progress is being made in re-capturingjaBiand clearing villages of
improvised explosive devices intentionally left beh by ISIS. While Yazidis are
gradually, and fearfully, returning to the retal@eas of Sinjar north of the mountain, the
majority of the region’s Yazidis live difficult aninpoverished existences in IDP camps
scattered throughout the Duhok region of northeanq.|

177. Female survivors of sexual slavery have béattered, with many experiencing
suicidal thoughts, and intense feelings of rageersptersed with periods of deep
depression and listlessness. Many women and giis hot engaged with psychosocial
support, which is present but limited. With regaodthe youngest female victims of
sexual slavery, some the families have had tremendtifficulty acknowledging the
crimes committed against them. Borne out of thain drauma and distress, this has also
limited the girls’ willingness to access traumardpy, if available.

178. Yazidi children, held with their mothers, aimilarly traumatised but many have

not, to date, received specialised therapy. Yaxigis who were taken for indoctrination

and training by ISIS suffer outbursts of rage, anel traumatised by prolonged exposure
to violence, either directly at the hands of thestructors or in combat, or by witnessing

it on the battlefield or in training videos.

179. Families, whether captured or not, are stinggto deal with the trauma
experienced by those who were bought back or sredgglt, and by the profound
distress of not knowing the fate or whereaboutsratétives still in 1SIS-controlled

territory. Many are in profound debt having solbvaluables, including land, and having
borrowed money to buy back relatives offered fde &g ISIS fighters.

180. With hundreds of Yazidi men missing or deadzidi women face a precarious
existence in a society that has not encourageditidgpendence, or given many of them
the tools to live autonomously. Yazidi women neiedricial support and skills training if

they are to be able to support themselves and tdlidren. This will ensure that any

future marriages entered into are a choice, rdttzr a necessity.

181. Many Yazidis have chosen to go abroad, eitherause they seek medical
treatment not available to them in Iraq or becabsy believe they can no longer live
safely in the Middle East. Many cannot take legalites out of Iraq as all their

identification documents were left behind when thkegd or were destroyed by ISIS.

Getting new passports, identity cards, and birthifezates is a complex, bureaucracy-
layered process in Irag. Often, the fees involwedbeyond the reach of most of the now-
displaced Yazidis. Additionally, where documentguiee a male relative’s signature,

families are often, understandably, unwilling to k@aa necessary declaration that a
missing father or husband is deceased.

182. Over 1000 Yazidi women and children are rengiwedical treatment, including
trauma therapy, under the auspices of a programuneby the Federal Republic of
Germany.

183. Many more, including female survivors of sdxslavery, are now in Europe,
having placed themselves in the hands of smuggleds made dangerous journeys by
land, and increasingly by boat. Following the 20rdha2016 agreement between the
European Union and Turkey, over 1,500 Yazidis renraicamps in Greece, awaiting the
opportunity to apply for asylum. It is unclear hauell Yazidi victims of genocide, sexual
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VII.

violence, and torture have been identified in tbeeasnings for vulnerable groups. That
Yazidis are Kurdish-speakers has made communicatitin organisations running the
camps and with psychologists on staff, difficuldasometimes impossible. In one camp
visited in Greece, a Kurdish-speaking camp staffnlver was present only one day per
week.

184. In Iraq, there has been a complete breakdofwvtrust between the Yazidi
community and their neighbours. While some Arabifi@sin Irag and in Syria helped
Yazidis to escape, what is remembered and oftevurged are the acts of Arab families
who actively assisted ISIS in the commission ofrtbemes. There have, as yet, been no
real attempts to bring about reconciliation, thecgss of which is not assured.

185. There is a significant anger within the Yazidmmunity directed towards the
Kurdish Regional Government, flowing from the unemnced withdrawal of the
Peshmerga from Sinjar as ISIS advanced. This ahgerbeen fed by military and
political wrangling between local and regional astin Iraq and the Kurdistan region,
over control of the recaptured areas of Sinjar. &ahthose interviewed believed that
this wrangling has delayed the securing of Sirgad its reconstruction. It is critical that
Peshmerga forces allow humanitarian organisatioosss to the Sinjar region, as well as
ensuring that food, fuel, medicine, and other itemdach Yazidi families who have
returned, or who are returning, to Sinjar.

186. There is also a sense of profound disappoimtmeith the international
community. While there is support for organizatiat@ng humanitarian work in IDP
camps and, abroad, refugee camps, it is percehatdat best, there is a paralysis, and, at
worst, a reluctance regarding the taking of anjoad rescue Yazidis still held by ISIS.
This is compounded by reports of Yazidi captivemdilled in airstrikes on ISIS bases
and other military targets.

187. The on-going attack by ISIS on the Yazidisieved by the community not as a
stand-alone event, but part of a long history efdrical oppression and violence against
them, and has compounded what one psychologistidedcas intergenerational trauma.
There is little trust in the international commuyrfst willingness to protect the Yazidis’
existence inside their homeland. While most Yazghigl they wanted ISIS brought to
justice for their crimes, few believed that intdfamal criminal justice was possible,
citing centuries of impunity in relation to attaaks their community.

Obligations and Accountability

Genocide Convention

188. Under the Genocide Convention, contractingiggare under an obligation not
only not to commit genocide themselves, but alsprevent genocide committed by
others. In 2007, the International Court of Justiceits Bosnia v. Serbia Judgment
confirmed that obligation, stating

Responsibility is... incurred if the State manifedyled to take all measures to
prevent genocide which were within its power, arfidolv might have contributed
to preventing the genocidé.

189. Factors which are considered in assessinghehet State has discharged its
obligations under the Genocide Convention includetiver the State has the capacity to

% |bid, para. 430.
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influence effectively the action of persons likely commit, or already committing,
genocide. The International Court of Justice fothmt this will depend on, among other
things, “the geographical distance of the Stateceomed from the scene of events, and on
the strength of political links, as well as linkisatl other kinds, between the authorities of
that State and the main actors in the ev&nfs.State’s obligation to prevent and the
corresponding duty to act “arise at the instant tha State learns of, or should normally
have learnt of, the existence of a serious riskdgeaocide will be committed®

190. In a statement from the White House on 7 Au@@d 4, US President Barack
Obama stated that that “at the request of the jagernment -- we've begun operations
to help save Iraqi civilians stranded on the moufitaoting they were acting “to prevent
a potential act of genocid&”.American, Iraqi, British, French, and Australiaordes
were involved in airdrops of supplies to the bestkgazidis. American airstrikes also
facilitated the YPG’s opening of a corridor throughich trapped Yazidis could escape.

191. Since that time, as an extension of the ntaraational armed conflict in Iraq, a

coalition of States have attacked ISIS in Irag andyria® In late September 2015,

Russia, Iraq, Iran and Syria set up a 'joint infation center' in Baghdad to coordinate
anti-ISIS operations. The Syrian Government comsnio bombard ISIS inside Syria. On
30 September 2015, Russia began airstrikes in suppthe Syrian government, some of
which were directed towards ISIS targets.

192. With the exception of US President Obama’sesiant, which related solely to
military action on Mount Sinjar, no State operatingraq or Syria has indicated that its
actions are guided by the need to prevent the cegriom of genocide by ISIS.

193. Where there is evidence of States having afitigal or other links to ISIS, this
too must be scrutinised to see if those States hilated their obligations under the
Genocide Convention.

194. In order to determine whether States haveatéd! their obligations under the
Genocide Convention, further investigation is regdias to whether States — and notably
Syria and Iraq, being the territories in which I3$2ommitting genocide — are taking all
measures to prevent genocide which are within thewer. Of particular concern is an
examination of the circumstances of the withdrawfathe Peshmerga from the Sinjar
region as the ISIS attack commenced. Further, tlees yet no information available
concerning any steps being taken by the Governnwn®yria and Iraq to free Yazidi
women and children being held by ISIS on theiriteny.

195. Article | of the Genocide Convention imposasoaligation to punish the crime of
genocide. To date, there appear to have been noratensteps taken by any State to
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Ibid., para. 431.

The White House Statement. In it, President Obstaizd, “the United States cannot and should
not intervene every time there’s a crisis in theldio So let me be clear about why we must act,

and act now. When we face a situation like we miéhat mountain - with innocent people facing
the prospect of violence on a horrific scale, whenhave a mandate to help - in this case, a request
from the Iragi government - and when we have thguecapabilities to help avert a massacre, then
| believe the United States of America cannot tblind eye. We can act, carefully and
responsibly, to prevent a potential act of genacitleat's what we're doing on that mountain.”
States forming part of this coalition operatindriaq and Syria include the United States, thaedhi
Kingdom, Australia, Belgium, Denmark, Morocco, Franthe Netherlands, Jordan. Operating only
in Syria are Bahrain, Qatar, Saudi Arabia, the WhAeab Emirates, and Turkey. In February 2016,
Canada withdrew from bombing missions, but its ofp@meof surveillance aircraft and air-to-air jet
refuellers continued.
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VIII.

investigate or prosecute ISIS fighters, religioeaders or supporters for committing
genocide, conspiring to commit genocide, directid aublicly inciting others to commit
genocide, attempting to commit genocide, or betmgicit in genocide

International and National Justice Mechanisms

196. The International Criminal Court (ICC) is, ptesent, the only international
criminal tribunal that could have jurisdiction ové8IS crimes against the Yazidis.
Neither Syria nor Iraq are parties to the Romeuttat

197. Consequently, for the ICC to be seized of ritater requires a referral of the
situations in Syria and/or Irag by the UN Secu@iyuncil, the members of which are all
contracting parties to the Genocide Convention2@iMay 2014, a draft Resolution that
that would have referred the situation in Syridhe ICC failed after the Governments of
Russia and China exercised their veto. There haga ho subsequent attempts to refer.

198. Equally, there have been no attempts to éskatdn ad hoc tribunal, the
jurisdiction of which might encompass ISIS crimgaiast the Yazidis.

199. The path to accountability for ISIS crimes iaglithe Yazidis, or indeed any
crimes committed in Syria, within international mmal justice mechanisms remains
blocked.

200. Currently national prosecutions provide thdyopath for accountability for
victims of crimes committed in Syria. It is intefrtherefore, that States enact domestic
laws against genocide, crimes against humanitywaarccrimes.

Conclusions

201. ISIS has committed, and continues to commit, the ane of genocide, as well
as multiple crimes against humanity and war crimesagainst the Yazidis.

202. The genocide committed against the Yazidis has noprimarily been
accomplished through Kkillings, though mass killingsof men and women have
occurred. Rather ISIS seeks to destroy the Yazidis multiple ways, as envisaged by
the drafters of the 1948 Genocide Convention. ISI®as sought, and continues to
seek, to destroy the Yazidis through killings; sexal slavery, enslavement, torture
and inhuman and degrading treatment, and forcible tansfer causing serious bodily
and mental harm; the infliction of conditions of life that bring about a slow death;
the imposition of measures to prevent Yazidi childen from being born, including
forced conversion of adults, the separation of Yadi men and women, and mental
trauma; and the transfer of Yazidi children from their own families and placing
them with ISIS fighters, thereby cutting them off fom beliefs and practices of their
own religious community, and erasing their identity as Yazidis. The public
statements and conduct of ISIS and its fighters ciely demonstrate that ISIS
intended to destroy the Yazidis of Sinjar, in wholeor in part.

203. Like all genocides, it is born of the warped thinkng that the world, as the
perpetrators understand it, would be better withouta particular group of people in
it and that by doing the work of destroying what they consider impure, the
perpetrators are creating a more perfect society.

204. ISIS commits the crime of genocide against individal Yazidis, as an
incremental step in their overall objective of desbying this religious community.
This is the genocide accomplished through the desittion of a nine-year-old girl in a
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slave market, surrounded by men waving their bids;of a woman and children
locked in a room, beaten and starved; of a little by trained to kill his father. It is a

genocide perpetrated by male fighters so ideologitta enslaved that they believe that
by committing some of the most horrific crimes ima@able, they are bettering the
society in which they live.

205. Over 3,200 women and children are still held by 1S$. Most are held in Syria
where Yazidi women and girls continue to be sexuall enslaved and otherwise
abused, and Yazidi boys, indoctrinated and trainedThousands of Yazidi men and
boys are missing. ISIS’s trade in women and girlsra its recruitment and use of
boys have never ceased. The genocide of the Yazidi®n-going.

Recommendations

206. On the basis of its findings, the Commission makethe recommendations
below.

207. The Commission recommends that the Security Courici

(8 As a matter of urgency, and in line with each Sta&'s individual
obligations under the Genocide Convention, refer th situation to justice, possibly to
the International Criminal Court or an ad hoc tribu nal, bearing in mind that, in the
context of the Syrian Arab Republic and the Repubti of Iraq, only the Security
Council is competent to refer the situation;

(b)  Consider engaging its Chapter VII powers, given tb acknowledged
threat ISIS imposes to international peace and sedty;

(c) Include regular briefings by the Commission ofinquiry as part of the
formal agenda of the Security Council, including afurther update on the
commission of crimes by ISIS against the Yazidis;ral

(c)  Support the recommendations of the Commission ofhhuiry.

208. The Commission recommends to the Government of th&yrian Arab
Republic:

(@) Use all means available to ensure Yazidis held dage by ISIS in Syria
are safely rescued during military operations;

(b)  Putin place a protocol for the care and treatmehof Yazidis rescued as
areas in Syria are seized from ISIS;

(c) Take all steps to protect the pre-existing SyrianYazidi community
from attack;

(d)  Ensure provisions of Genocide Convention are rejglated in national
legislation, as per its obligations under Article

(e) Investigate and prosecute ISIS members involve icrimes, perpetrated
in Syria, against the Yazidis; and

()] Ratify the Rome Statute.

209. The Commissions recommends to the Government ofdg and the Kurdish
Regional Government:

(8) Immediately take steps to preserve and document rea graves sites in
order to preserve evidence of ISIS crimes;
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(b)  Establish a forum, based in the Duhok region, wikh advances
reconciliation between the Yazidi community and Ard and Kurdish Muslims. Such
a forum may include the establishment of an interntonally-advised Truth
Commission which would simultaneously seek to esth&h a historical record,
provide survivors with a catharsis and opportunity for healing by telling their
stories, and which would expose and delegitimize IS crimes in the region through
broadcast and dissemination of the testimony;

(c) Undertake a public and transparent investigation ito the
circumstances surrounding the withdrawal of the Pdsmerga forces from the Sinjar
region in early August 2014, and ensure the Yazidiommunity is involved and kept
regularly apprised the work of the investigation;

(d) Establish a clearer, accelerated process for issig of identification
documents for Yazidi community displaced from Sinja, at no or at a heavily
subsidized cost. This includes amending regulationgoverning issuance of
identification documents to women and children withmissing male relatives so that
the families are not required to declare their misgig male relatives to be deceased;

(e) Work effectively with the local population of Sinjar, including those
currently displaced, to design a security frameworkthat effectively addresses their
concerns; and

)] Ratify the Rome Statute.

210. The Commission recommends that parties fighting ajnst ISIS in Syria and
Iraq:

(@)  Strongly consider rescue plans targeted at Yazidiaptives;

(b)  Ensure coordination between local and internatioal armed forces
where military operations target ISIS controlled regions where Yazidi captives are
held;

(c) Use all means available to ensure Yazidis held dage by ISIS in Syria
are rescued during on-going military operations; ad

(d) Putin place a protocol for the care and treatmenbf Yazidis rescued as
areas are seized from ISIS.

211. The Commission recommends to the Office of th8pecial Adviser of the
Secretary-General on the Prevention of Genocide:

(@) Remain seized of the matter and to raise awarenes$ the causes and
dynamics of ISIS’s genocide of the Yazidis;

(b)  Continue to alert relevant actors of the ongoing g®cide; and
(c)  Advocate and mobilize for appropriate action.
212. The Commission recommends to the internationgbommunity:

(@) Recognize ISIS’s commission of the crime of gende against the
Yazidis of Sinjar;

(b) For those States that are contracting Parties to he Genocide
Convention, engage with Article 8 of the Conventionand call upon the competent
organs of the United Nations, including the Secunt Council, to take such action
under the Charter of the United Nations to preventand suppress acts of genocide;

(c) Provide expertise, on request, to assist in the pservation and
documentation of mass grave sites;
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(d)  Provide further funding for psychosocial support programmes, with
increased emphasis on trauma therapy for childrennoting that Yazidi children
suffered different violations depending on their sg;

(e) Provide funding and expertise to support the traiing of psychologists
and social workers in Iraq and Syria;

)] Provide funding for the reconstruction as Sinjarand expertise to allow
the more efficient clearing of improvised explosivelevices;

(g)  Accelerate the asylum applications of Yazidi vicths of genocide; and

(h)  Ensure provisions of Genocide Convention are enacatein national
legislation, as contracting States are obliged toodunder Article V of the Genocide
Convention.

212. The Commission recommends to organizations involdein the care of Yazidi
internally displaced persons:

(@) Fund and recruit additional psychosocial support 6r Yazidi survivors,
with increased emphasis on trauma therapy for chilcen, noting that Yazidi children
suffered different violations depending on their sg; and

(b)  Build and provide on skills training programmes amed at allowing
Yazidi women greater financial and social independwce;

213. The Commission recommends that States and organizans involved in the
care of Yazidi refugees and asylum-seekers:

(@) Ensure that Yazidi victims of genocide, includingbut not limited to
sexual violence, are identified and treated as a inerable group for the purposes of
housing, psychosocial support, and with regard tchie asylum process;

(b)  Hire appropriate Kurmaniji Kurdish speakers, preferably those able to
speak the Shengali dialect;

(c) Promote awareness among staff and contractors ofi¢ situation of the
Yazidis, including the most recent crimes committecgainst them;

(d)  Take steps to root out discrimination against Yadis in refugee camps
and in hosting communities where Yazidis are placedincluding ensuring that
historical misunderstandings of the Yazidi faith whch often underpin such
discrimination are addressed; and

(e) Set up a clearly understood reporting system for dwrassment and
crimes committed against the Yazidis in the camps.

214. The Commission recommends that Yazidi religious ahorities:

(@) Continue to promote and advocate for the acceptancef Yazidi
survivors of ISIS crimes by the wider Yazidi commuiity; and

(b)  Engage directly with Yazidis, particularly Yazidi women and children
who were held by ISIS, living in IDP camps in nortkern Iraq and in refugee camps
abroad.

215 The Commission recommends that the General Assetyb

(@) Include a briefing by the Commission of Inquiry aspart of its formal
agenda, including a further update on the commissioof crimes by ISIS against the
Yazidis;

216. The Commission recommends that the Human Rights Qmcil:
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(@) Request an assessment of current needs and priogfi of the Yazidi
community, with particular attention to be paid to the views of Yazidi women; and

(b)  Require further updates on the situation of groupsand communities
targeted by ISIS, notably the Yazidis.
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Annex

Map of the northern regions of the Syrian Arab R@ublic and the Republic of Iraq
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