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the direction that the applicant satisfies s.3&R9f the
Migration Act, being a person to whom Australia has
protection obligations under the Refugees Convantio



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdpglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958the Act).

The applicant, who claims to be a citizen of lramjved in Australia and applied to the
Department of Immigration and Citizenship for ateation (Class XA) visa. The delegate
decided to refuse to grant the visa and notifiedapplicant of the decision and his review
rights by letter.

The delegate refused the visa application on teeslthat the applicant is not a person to
whom Australia has protection obligations underRiedugees Convention.

The applicant applied to the Tribunal for reviewtloé delegate’s decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tqgplicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafR® to the Status of Refugees as
amended by the 1967 Protocol Relating to the Stft&efugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @laA) visa are set out in Parts 785 and 866
of Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avalil
himself of the protection of that country; or wimomt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.



The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR IMIMA v Respondents S152/20@804) 222
CLR 1 andApplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illaéteent, or significant economic hardship or
denial of access to basic services or denial cha#pto earn a livelihood, where such
hardship or denial threatens the applicant’s caypauisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemf)ainst a person as an individual or as a
member of a group. The persecution must have ariadffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonesthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbtely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &zhrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aa@@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theireqment that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odqrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if



stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal had before it the Department’s fillatiag to the applicant. The Tribunal also
had regard to the material referred to in the dalgg decision, and other material available to
it from a range of sources. Theplicant appeared before the Tribunal to give@awe and
present arguments. The Tribunal also receivededidence from a religious minister The
Tribunal hearings were conducted with the assigtafi@n interpreter in the Farsi (Persian)
and English languages. The applicant was represé@mtelation to the review by his
registered migration agent who attended the Tribbearings.

The applicant is a Muslim who was born in Town ranl. He completed many years of
education and was a skilled professional. Fronmetrey 2000s he worked as an official with
a company In a statement accompanying his proteetsa application, he explained that
initially he was in a specific position and aftewvsral years he was promoted. Having been
involved in secret group activities during his sésdat university, he became a member of a
union, in a specific position. The pressures efaied Islamic government in Iran on
hardworking company staff, was increasing and thegd various problems, such as wage
payments. Towards the early 2000s, protests agamgovernment increased and spread to
other cities and became a national concern. Mugl@yees of the company, including
various staff, went on strike, which put great ptee on all over the country.

In the same year when the government targetec#uetship of a union some company
officials were arrested by the order of a Governn@fficial, Person U. Some of the arrested
officials were later released, which coincided wiftb workers’ strike, however more
activists were arrested. The workers’ campaignstilcontinuing and although workers
were successful to some extent, an official ofuhi®n and some of the workers were still in
prison. The union office was closed and the wakerquests were still ignored. The Islamic
government was attempting to intimidate the worleerd suppress the unrest among them.
The applicant participated in the strikes and wasséed with some other union activists.
They were taken into custody and kept there foess\days where he was mistreated. Later
the applicant was transferred to different placg @uld not have any visitors for several
weeks He was questioned a few times during thieg@nd finally tried by a Court of Iran
and sentenced to several years of imprisonmentrangferred into custody in Town B.

After a few months the applicant was released tearpp on bail through his Sibling 1's
efforts. He had been hiding in his Sibling 1's sewsince then. With his Sibling 1’s
assistance, the applicant paid many thousands afdl&s to a trafficker who arranged for
him to come to Australia.

The applicant provided to the Department:

[Information about the applicant’s documentatioreaned in accordance with s.431 as it
may identify the applicant].

. an original and translation of a court ruling, éation to the applicant;



. an original and translation of an acceptance dfdmiument, in relation to the

applicant;

. a summons issued to the applicant’s Sibling 1 laticn to the bail placed by
them;

. an acceptance of bail bond (surety) dated,;

. a letter on transport companies letterhead, adellgssthe applicant,

requesting that he attend at the security offiod; a

. a letter to an official, notifying a government degment of the applicant’s
redundancy and discharge orders.

Some months later the Tribunal received a furthatufory Declaration made by the
applicant in which he provided some additional infation about his background and
schooling. He also provided further details regaydhis employment. He explained that
when he went to live in Town C in the late 1970sMoeked in his Sibling 2's business
during the day and studied at night. When he wadysg at University he became aware of
the problems and pressures that many students femoadise of the student militia and an
organisation called Harafat. Harafat was a govemtrsecurity organisation within the
university, which closely monitored students foti@overnment attitudes. The applicant
learned that there was no freedom in Iran — anydrecriticised the regime or acted in any
way differently to the strict Sharia law was likeétybe brutally dealt with and opposed. He
became politically active during his time at unsigr in the early 1990s and attended
discussions about students who had been detaimkstiategies to handle the Harafat.
During his time at his university he became coneé@rabout injustice, repression and lack of
human rights but he was not politically active hessahe was struggling to study and earn
enough to survive. In the mid 1990s he graduaidd awdegree and he went to work at the
Company H He did not get involved in any politieativities at this time. He knew that if
you were accused of doing something in violatio®béria law you could be easily executed.
In the early 2000s he commenced employment witlcdinepany. He corrected a number of
mistakes in his previous application and providetaills of his family members.

The applicant first joined the union in the ear®Ps. This was not a simple thing and only
a small percentage of the company workers were raesnilhe applicant had previously
known by an official who trusted him and encouraged to become involved. The
applicant agreed to become a union member — heilded¢he process of joining the union.
He gave his union card and some other documermtiedelo the union protest to his Sibling 1
and told him/her to destroy them due to the dangkingm further being implicated in union
activities. The applicant’s performed a speci@iler The applicant knew the dangers of
being involved in the union and initially did noamt to be involved because he was scared.
However, a strong sense of injustice had builtrupim about the mistreatment of the
workers. His union involvement was very dangefoesause the Iranian authorities were
very hostile toward union activity, refused to rgose unions and outlawed them. The
regime saw unionism as counter-revolutionary angloging a serious political threat to the
regime. Any group or anyone seen as a threaetoetfime or the authority of the Mullahs
needed to tread very carefully. This meant thatyrad the union activities were undertaken
discretely and members tried to keep their memigessicret.



The applicant described his arrest and imprisonmeetwas accused of being active in
activities against the regime and of insulting Atyatollahs and the Islamic religion of the
regime. He was tortured but did not confess tadpaimember of the union. He was taken
before court a few weeks after being taken intdamys At no time did he confess to being a
member of the union or to his union activities.v&al weeks after his trial, he was sentenced
to several years’ imprisonment and ordered to pityea He was then transferred to a
different location and after a further few monthasweleased on bail. He appealed his case
to a court and was granted bail pending his appé&édien he was released he went to live at
his Sibling 1's house in Northern Iran. He did return home because he wanted to flee
from Iran and was concerned that he might be placelér surveillance. Sibling 1 knew
someone who was a people smuggler who arrangddnfoto leave Iran. The applicant
responded to a number of findings in the delegatession.

A few days later, the Tribunal received a lettenirthe applicant’s advisors in which they
submitted he had a well-founded fear of persecutiomeasons of his actual and or political
opinion as a supporter or member of an illegal@radion and as a political opponent of the
regime and for reasons of his membership of aqudati social group, being trade unionists,
and for reasons of his religion, namely that he wawed as an infidel for engaging in trade
union practices, which were seen contrary to SHawaand an insult to the Supreme Leader.

The Tribunal received a further Statutory Declamatinade by the applicant. He corrected
some dates in his initial statement. He claimedl ith relation to his fear of returning to Iran
he would face even worse brutality because heditebail without permission from the
authorities. This would heighten the suspicionsudlhis activities in opposition to the
regime.

He also advised that he planned to be baptisedCésistian at Church K this year. He had
decided to formally denounce Islam and become &t because he had lost faith in

Islam and had for some time wanted to become astdmi For many years in Iran he was
secretly involved in the Armenian Church but it was dangerous for him to convert his
religion. A few months after he arrived in Austaahe found a church with which he felt
comfortable and had been attending regularly. ddeefd that if he was forced back to Iran he
would not be able to practice his Christian faiithaut the risk of his blood being shed by
the regime.

Evidence at the Hearing

The applicant had five siblings residing in Irarddre was not in contact with them because
of the situation and what has happened. He wasdaskether he had contacted them at all
since he had been in Australia, and he said thrauglend he had sent them emails and they
had sent emails back. He was asked whether theetoldahim if anything further had
happened in Iran which would make him concernediateiurning there. He said they had
told him the situation was getting worse. Thereengrests recently, a political activist, like
Person T who was an official of the transport unioiran. The documents that he had
provided to the Department were sent via DHL — aidiohside magazines — by his Sibling 1.
They arrived before his interview with the delegate

The applicant was employed in the transport compatiye early 2000s. He was initially in
a specific position and then was promoted. Thexewnany people employed by the
transport company. He worked in a specific areth@icompany. He joined the union in the
early 2000s He was referred by an active memberwehfied that he was of good character



and he filled in a form. The member who referred tvas somebody he knew and when he
worked at Company H, this friend was a customehefbusiness His friend had been a
member of the union since it started up. The uaidoally started in the late 1960s before
the Revolution. After the Revolution it was notastive, and then in the early 2000s it
started to become active. Probably a year latezaame very active because there were a lot
of problems with companies refusing to pay fringedfits and accommodation and they
fired workers without reason. In the early 200 $ecurity forces ransacked the office of
the union and Person T was beaten by them anddéstyoyed documents and destroyed
things in the office.

The applicant’s role in the union was to particgit union activities. [Information about
applicant’s work history deleted s.431 as it magntafy the applicant] He obtained this
information from the office, and he would also wigrious members at home. How often he
met them depended on what was happening. If tadyfired some workers for no reason,
then they would gather together and spread the.news

[Information about the union’s history deleted atardance with s.431 as it may identify the
applicant].

The applicant gathered at one of the areas. Heasked what the government did in
response to the strike, and he said the mayor geahid release Person T and the others that
had been arrested, but he did not do so. Thedantienstration guards surrounded the
demonstrators. The security forces were very sadagng this demonstration. Several
hundred workers and officials were arrested. Twese released on an undertaking, but
some of them were held for up some months. [In&dirom about applicant’s work history
deleted s.431].

In the early 2000s there were a number of small@dents. They stopped the amount of
work or decreased the amount of work. Whilst theeds were still working, they expressed
their protests by talking to people and tellingnthehy they were doing this and what their
concerns were. They also drove with the headlightsThe union had links with
international organisations. In early 2000s, sofffieials of the union were summoned by
the court to answer questions. They were therstateand taken to prison. The authorities
arrested these members to prevent further strét@sg place. Later, security forces
ransacked the offices of the union and after, tivexe a big strike. The workers started
striking and protesting in front of different areakhey started from early in the morning and
the applicant joined the protest some time latenaas distributing pamphlets to people
passing by. He was then arrested. He was arrbgtdte security forces. As far as the
applicant was aware, the union had been decldegghllin early 2005. The mayor had come
along to try and improve the situation, but thewass decided that the strike was illegal.

The applicant was arrested with other people; nmmgdreds of people were arrested that
day. He was put in a vehicle after his arrest,Heutould not see who he was with as he was
blindfolded and he was then placed in a singleam®l held there for several days. He was
then transferred into custody. He did not knowhattime where, because he was blindfolded
but he found out later. He did not see anybodysihe was in prison. He was then
transferred to a court. He was asked if he waseawhether any other people were held for
months, like he was, in prison. He said he cowolidsee other prisoners and did not know
who workers were or who had been released. Hamasare of how many workers were

still in prison after several months. It was puhtm that from the information the Tribunal
had, all the workers were released after a few hwrexcept for Person T. He was asked



why, out of all the hundreds of workers that warested, he thought he was detained for
longer. He said he had no idea and he did not kmbaywas in prison and who was released.
He was asked if he was aware of anybody else wdewed a similar sentence, or any sort of
sentences, and he said he later found out that peome — maybe a few people — got a light
sentence. He never contacted anyone to do withrilom after he got out of prison because
he was too scared and he had no number on whmbntact them. He was asked why he
didn’t go to the members’ homes, and he said hete@mscared. He was asked whether he
was concerned to find out what had happened todilisagues, and he said the union was
under surveillance and when the union was shutdsenet able to find out anything.

The applicant was dismissed from his employmetiténearly 2000s He found out when
Sibling 1 told one of the guards in prison. He dad know whether he was suspended before
he was dismissed. He was asked whether he knewrtamy people in his area were
terminated, and he said he thought it was a fevdlathpeople, although later some were
reinstated. It was put to him that he appeardtht@ been treated far more severely than any
of the other union members that were arrestedheaarionists were generally released after a
short period of time and none of them faced prsemtences, and he said he thought it was
because he had insulted the religious leaders athdnsulted Islam. When he was arrested,
they beat him, he lost control of himself and teetstd swearing and insulting the leader and
insulting Islam. This was why he was held for nienbnger than anybody else. Further, he
was badly beaten. He was not taken to hospitapitkehis injuries, because the prison was
very harsh. They would not take him to hospitalt ags a very savage government. The
Tribunal explained that the union had publishets lcf names of people who were

imprisoned and people who were suspended and pebplevere terminated as a result of
their involvement in these strikes and that thdiappt's name did not appear amongst any

of these lists. He said this was because it wiss$ af members who were old, whereas he
had only been employed there a shorter time Fyréisehe had explained, his crime was
insulting the religious leaders and insulting IsJdra was not being held in prison because of
the strike. It was put to him that Person T, tlghfprofile leader of the union, appeared to
have received the same sentence as he had, naaehalsyears in jail. The applicant was
unaware that Person T had been sentenced to sgearalin jail in early 2000s. He said the
reason why they would have received a similar seteeven though the applicant only
played a minor role in the union, was because ReFswas a very high-profile person and
everybody knew of his arrest, whereas the appliaastsomeone that no-one knew about,
and his sentence was related to insulting Islam.

He said on the day he was arrested he insultectliggous Supreme Leader and insulted
Islam. He said that Islam was a religion of hate the regime was forcing people into
following the religion and that the leader shoutd be there, he should go and sitin a
mosque and do his prayers. They claim that itavdemocratic government, but this was all
lies, it was a savage system. Although the pressrts indicated many prisoners were
transferred to hospital, the applicant said thdaass he knew this did not occur. He was
not aware of any hunger strike. He was always keptsection with single cells. The
applicant, when he was released from prison, neeset to see if he could be reinstated into
the company as it was his intention to escape @s a® possible. He did not have any
contact with anyone from the union after he wasa®éd from prison, because he was in
hiding. He was released on bail pending his appe#lhe did not know when his appeal
would be heard. He confirmed that Sibling 1's @y was forfeited because he had failed
to appear in court and answer to his bail. Hismdk was insulting the beliefs and values of
the religion and cooperating with a union.



The applicant first became involved in the Christtaurch after completing his compulsory
military service, in the late 1980s During his garsory military service he was involved in
the war between Iran and Irag. At that time Mugbeople were killing one another. He said
a lot of friends killed and he thought that it abwlot be a good religion if it involved killing
one another. They were brothers in religion, hayststill fought one another, which made
him have doubts about Islam. He could see thasebarity forces used religion to oppress
the people. He had a Christian friend, Person i abtained alcohol for the applicant and
gradually they started to discuss their beliefeeliigion. Person Y told him about

Christianity and gave him a Bible which was in kaBefore he was given the Bible he did
not know much about Christianity. His friend atted the Armenian Church. The applicant
read the Bible and kept it at his home. He liviethe. He would sometimes go to the church
with his friend, but he would do this discreetlyteswas scared that he would get into
trouble. He went occasionally, once in awhile @pelicant had not regularly attended the
mosque before this. He had gone to the mosquaglhis military service because it was
compulsory and then he did not go to the mosquenagnuil he joined the transport company
as it was also compulsory there to attend prayidesdid not observe Ramadan or take part
in the Festival of Ashura.

The applicant went to church in Iran to try andteaore about Christianity. He said the
people who went to church sat nicely and lookedthglr at one another, whereas when he
went to the mosques, even the mullahs looked &t ether like they were enemies. The
applicant was asked whether he regarded himsealiGtwistian then, and he said that he
would have liked to be, but he had not learnt ehaalgput Christianity and needed to do
more Christian prayers. He was attracted to Gangy because it was a peaceful religion
and a religion of freedom. His children could beatever they wanted to be if he was a
Christian. In Islam you were forced to follow thedigion or you would be killed. He went
to the Armenian Church in Iran because he did notkabout any other of the churches.
The applicant had been attending church in Austiahce a few months after he arrived in
Australia. He had to find a place to go to chuaold find a church that he felt happy with.
He ended up going to the Church K, even thoughag not close to his home, because he
met somebody who took him to that church. He ditilgo to the Armenian Church because
he could not understand the language. The applattanded Bible studies and went to
church regularly. The applicant had a Farsi BiblAustralia. The applicant would like to
be baptised, but had not been baptised yet bet@museuld like to study the Bible some
more before he was baptised. The Bible classeédéhattended were in English, but there
was somebody there who could interpret for him. uHderstood that being baptised
signified being cleansed and that you were abtbda take in the beliefs, but he understood
that he needed to know more. Baptism was cleahm@ody and soul and was a symbol that
you were totally devoted to Christianity and to tiesv religion. If you had not been
baptised, you still had some of the previous retign your body.

The applicant said that his family knew that he wasreally attracted to Islam, and Sibling 1
knew that he went to church in Iran. He/she wdsodnd he/she was not happy about the
fact that he went to church and told him that ichatinued to do this, Mohammad would
punish him. The applicant did not go to churclustralia at Easter-time as this was during
the period that he was looking for a church. Hd Easter was important to the Christian
religion as it was the time that Jesus was crutsie that Christians could be nice to each
other. Three days after he was crucified Jesus tedreaven, but that really meant that he
became alive in everyone’s heart. If a personfoadd Christ, they were a clean and good
person and people could see it in their face artdaim soul. Jesus was the only messenger



and prophet who was not like the others who weter afomen or wealth. Although Jesus
was tempted and people tried to confuse him, hadidommit sins, and Jesus was the son
of God. The applicant planned to be baptised la¢eause he wanted to be knowledgeable
about Christianity before he was baptised andviiais the time period that the church
suggested would be appropriate. The applicantrrieaa any problems going to church in
Iran because he went there secretly. He woulabersly punished if people knew that he
had converted from Islam to Christianity. He wakeal whether he was accused of being a
convert when he insulted the religion and theid&a He said they accused him of not being
a Muslim and of being an infidel, but they did kabw that he had changed his religion. He
never responded to them as he was unable to speglst listened to what they were
saying. Whilst he was in prison, he did not uraezthis Islamic prayers. He said they
might have known that he did not pray, but in priieey did not really care about that. The
guards did not pray whilst they were in prison. fAisas he was aware, no-one other than his
family members knew of his interest in Christianit@hristianity was a good religion,
whereas Islam was a very harsh religion. He wkscawhy he chose to convert to
Christianity rather than leaving Islam and haviogeligion. He responded that someone
like him needed to have beliefs to calm them donchta give him comfort. He did not find
this comfort in a mosque, but in church he fourdgttand he felt calm when he went to
church.

If he went back to Iran he would want to practisei§tianity. In the past he could not attend
church freely and he could not discuss with anybdadyChristian views; he had to be careful
what he said. If he went back he would not be &b and sit in church and do his prayers.
It is important for him to practise his religionanchurch because prayers were something
that should be shared with other people and itimasrtant to do it with other people so he
learns more about the religion. He had not meetiogarlier his Christian activities in Iran
because he was afraid that if he did, people nagbtime that he was jumping from one thing
to another in order to be allowed to stay [in Aak#]. He was concerned that he might be
accused of making up his claims. He said thatih@ok mention his Christian beliefs at the
interview with the delegate because he was notdaskethe interview he was stressed and
could not concentrate and forget things.

It was put to the applicant that the Tribunal wapssed that he was able to leave the
country, given that he had been convicted of imsgithe Supreme Leader and insulting
Islam and was on bail at the time. He left Iraragassport in his own name. He explained
that in Iran they tried to let people who had beemlved in political activities get out of the
country, as then it was less of a headache toutimaties if they were not there causing
trouble. The only people they did not want to keaxere people like murderers, tax evaders
and people involved in money laundering. He w&edsvhether the offences he committed
were political offences. He responded that whewae first arrested it was a political
offence because he was involved in the union aval\ed in the legal opposition to the
Islamic Republic. During the process of his arrést other things happened and he was
bashed. He was considered a political persomh®uéceived a heavier sentence because of
the torture and bashings and insults; he insulikzan and the Supreme Leader. Otherwise he
would have been released like the others, in anfi@nths. In Iran there was no freedom of
speech and there were no human rights. There aveteof cases of people even sentenced
to death and their sentences were reviewed andabeyreleased and they escaped the
country — with bail or without bail. When infornia leaked out of the country, it was by
word of mouth or through journalists or people vésgaped themselves. This was different



information to that which came from the governmenhhe Tribunal should be sure that the
information it was relying on was the correct imf@tion.

The applicant did not know whether the union ofisiknew that he was imprisoned. It was
put to him they would have wondered where he hakgas he used to meet with union
officials. He responded that probably they weregisome excuse that the applicant was not
involved in political activities, that he had rebgs problems. The applicant’s representative
obtained his termination notices that were sehirnoin Australia He had not contacted the
union since he has been in Australia. If the agpli had to go back to Iran he did not know
what would happen; he would face very severe pomestt. He not only ignored a court
order, he left the country, and this would be adaelis previous charges and things would
be much worse. Information that was getting ouhefcountry was mainly word of mouth
from journalists. He provided the example of a vaornwho left, went to Iran and was
arrested and put in prison. She was tortured dledi kbut the authorities said that she fell
down the stairs. Everything that came out of ls&as censored. There was no real news
coming out of there.

The applicant’s adviser submitted that in Iranititersection of political and religious issues
— the dividing line between them was not readikcdrnible. They interacted very closely
and were inextricably linked. What was religionsl avhat was political was not discernible.
Sharia law was imposed and anybody who opposedufeaucracy was seen as a political
opponent as well as a religious opponent. Theettamon activity was inherently seen as
opposing the religious tenets or basis of the regiffhe applicant’s evidence was although
the inherent political focus was on the trade unibhad moved at some point after he made
adverse comments about the leaders, to a mordldireltgious issue to justify the
differential treatment as opposed to other tradensmbecause of the added religious context.
He submitted that there was a strong body of exedhnat the applicant was involved with a
union and subsequently involved in political adtivarrested and detained. The material
evidence outweighed any gaps or concerns the Depattmight have. The applicant had
not come to the Tribunal as someone who had writteriext about the union, he had not
pretended to be an expert about it. He was som@boéhad been a member for a short
period of time. [Information about applicant’s Wdristory deleted s.431 as it may identify
the applicant]. The evidence he had given and tleevledge of the demonstration and
activities of the union was strikingly consistenthwthe country information. His account
was entirely plausible and he had detailed knowdeafghe incidents that he was involved in.
He was not part of the leadership and could noth le¥ery place at every time. The
assessment of his credibility should be informezpprly, by what he knew, not by what he
did not know.

In relation to assessing his credibility, the Tnaushould also take into account that the
preparation of the initial protection visa applioatwas seriously deficient. For example,
guestion 1 in Part B lists the applicant’'s nammany places as all the family members.
Since moving advisers, the applicant had attemjateectify errors made in the original
application. There appeared to be many gaps imiti@ preparation of his application.

The adviser explained that he had been delayedmpleting submissions on the applicant’s
behalf because the Department would not providewntim a copy of the applicant’s
interview with the delegate.

The Tribunal received a statutory declaration keyapplicant. [Information about the
applicant’s statutory amended in accordance witBlsas it may identify the applicant]. He



explained that his journey in following the Chrstifaith had been a long one. He first felt
in his heart that he was a Christian shortly diteshing his military service. He joined the
congregation at the Church K in the early 2000ssanck then had regularly attended
Sunday services and Bible classes. He was bagisdd/elcomed into the membership of
Church K and he provided a copy of his certificat®aptism and membership. The day of
his baptism was like a second birth, a spiritublrtb. He felt all his sins had been washed
away and that he had a clean heart — it was otfeeahost important days of his life.
Leading up to being baptised he was required byghinech to attend regular Bible classes
and services to demonstrate his knowledge andtfaitiie members of the church so they
could be sure that he had a genuine commitmeiiet€hristian faith. In the early 2000s two
ministers of the church, with whom he had most acntadvised him that he could be
baptised in the coming months. They were convirtbatihe had knowledge and a genuine
commitment to Christianity. Since being baptisecchntinued to attend Bible classes and
Sunday services each week. If he was forced lmabtam he would be accused of apostasy
and would be executed. He felt that he would Hawmntinue to follow the Christian faith.
He was also fearful that his open life in Austraga Christian would have come to the
attention of the Iranian authorities.

In early 2000s the Tribunal received a letter friwvo religious ministers, ministers of the
Church K. They explained that they met the appliea their church several months
previously. He had been studying the basic teoiettse Christian faith in a regular Bible
study, undertaken the extensive requirements fotigra and church membership. The
applicant respected their wish that he delay higisa in order for further Bible studies and
for it to occur in conjunction with his membershiglembership of the church was based on
an interview by two church leaders, the presematicthe prospective member and a written
recommendation to a constituted church meetingagmakitive vote from the church
membership. Acceptance was based upon a genuwfesgion of faith as a Christian, both

in baptism and spoken testimony before the chuiidie applicant was accepted unanimously
and enthusiastically as a baptismal candidate amdlar. They explained that, as pastors,
they had observed the applicant in a credible acmmwe to Christianity in both word and

deed. He engaged in devout prayer and Bible sandywas committed to a church
community through regular attendance. He was @eisan giving of his time and resources
and exhibited an open and seeking heart for futdaning. He had spoken of his desire to
learn more and openly practice his Christian faithey were concerned that if he returned to
Iran he would be denied the opportunity to do ti@gher Iranians had informed them that his
safety would be at risk because of his conversion.

The Tribunal forwarded to the applicant a copy isfihterview tape with the delegate.
Further Hearing

The applicant stated that since the last hearingaldecontacted his cousin to find out what
had happened in relation to his employment. Hadoout that he had received another
summons or arrest warrant, which indicated thasheuld be arrested on sight. It related to
his non-attendance at court and the confiscatidnso$urety’s property. His family in Iran
did not know that he had converted to Christiabity they knew that he was interested in
Christianity.

To prepare for his baptism he had to study theeBalnld understand it more. It would be not
possible for him to be baptised in Iran He wasbagitised earlier because the church needed
to be sure that he was a genuine Christian anchthihew enough about Christian beliefs.



Apart from Church K he was not involved in any at@éristian groups or activities. He was
not involved in Iranian groups. He saw a few @& thembers of the church, outside of
church and, recently, because he did not haveca ptelive, he had moved in with one of the
church people. His friend acted as his interpratehurch.

In Australia, the church people knew that he hat/eded to Christianity and he believed
that the people within the Iranian community in &aka would also know that he had
converted to Christianity as people would have $eenstudying the Bible. He understood
that people had talked about his conversion irr@aséc or criticising way. In Iran he would
not be able to practice Christianity because helavbe considered an apostate and face
capital punishment. He was sure that there wargdn government agents in Australia who
were funded by the Iranian government to keep amoeythe Iranian community here and for
this reason he believed that the Iranian autheritieuld have become aware of his
conversion. He also outlined the circumstancesdbeurred to him in his life that led to his
Christian conversion including the Irag-Iran wahieh led to the death of his mother and
how difficult he found this. These events caused to lose faith in Islam. He described
how he first became interested in Christianity wherattended university and met Christian
friends. He also outlined the history of the inuotion of Islam to Iran and how the Arabs
invaded and forced the Zoroastrians to convert.déseribed what he believed the
differences to be between Christianity and Isld#e. said that occasionally when in Iran he
went to a Church but he knew that this was a viskyractivity and did not go very often.

He says that although Australia was a good courgrywould not give up everything that he
had in Iran in order to stay here. He was looKorgranquillity and peace.

A religious minister of Church K gave evidencehe ribunal that he/she first met the
applicant in early 2000s when he attended his/herah with a friend. Since then he/she had
seen him on many occasions at church and at Bibaly s He/she was one of the people who
conducted the Bible study classes. Before a pesssrbaptised they were expected to know
the basic tenets of the Christian faith. The chuid not expect a complete or full
understanding of all matters involved in Christigniwwhen someone was baptised they also
became a member of the church and they had taéw®igwed by two church members and
recommended. The baptism was a public profesditaith. The applicant asked him/her
whether he could be baptised in the early 2000s1éishe felt that he needed more time to
study the Bible and he also needed to be intenddaechurch membership and the church
needed to hold a meeting in relation to his menttyerand there would not have been
sufficient time to do this. Another member of theliurch translated for him. He/she said
she could tell that somebody was genuinely a Ganstom the conversation he/she had with
them, the way they responded to his/her questiodgle questions that they might ask
during Bible study. He/she also explained thasie/could see a change that came over
people from when they first started taking Biblasses and the way they were responding to
guestions. He/she could also tell by the prayeasthey shared together. The applicant was
also required to speak to the congregation sopib@ple could see how he presented in his
faith. He/she acknowledged that he/she had conossa@eople who did not appear to be
genuine in their Christian faith and the applioaas not one of these. He had been attending
regular services and also Bible classes. Theliatthe travelled from his home to the
Church by public transport was also a demonstraifdnis commitment. He had also
assisted in practical things with the church. He garticipated in church meetings and
helped with the cleaning up. He/she was awareminaber of people in a similar situation to
the applicant and he/she felt that he was veryigerand authentic. He had been
guestioning and searching the Christian faith.wde open to suggestions from him/her as to



what he should read and what he should do. Hertsatk a real effort to become involved in
the church community.

| ndependent country information

[Information about the union history deleted ata@rdance with s.431 as it may identify the
applicant].

Christians and converts to Christianity in Iran

In September 2002 the post advised that, basedrtiref enquiries, it appeared that
conversions from Islam were increasingly beingradked by Iranian authorities. Some
“modern” churches like the Pentecostal communitysgnblies of God) and other
evangelical churches were “very active” in prosslyy. They were very active among
members of traditional Christian churches (Armes)dyut also welcomed interested
Muslims to their community. The post was awarehoé¢ 'active’ Christian churches which
were baptising a substantial number of peopler{egéd in excess of 200 for 2001). The post
noted that a leader of one of these churches, wiun't dare to carry out baptisms for the
last ten years, has recently resumed that pracbeetall, even Muslim converts seemed to
be able to function reasonably well in Iranian sbgi“without much fear of persecution”.
Muslims “routinely” attended church services, oftert of curiosity. Many subsequently
registered for and attended Bible classes. Theatoée in 2002 toward Christians and
proselytising could mark “a genuine improvementuman rights” in Iran The post did not
know of any recent arrests or sentences on the pastly of proselytising or apostasy, but
opined that those who changed their faith remataabherable to a change in the domestic
political climate, and their conversion could bedisubsequently to prosecute them if they
attracted negative attention from authorities fibreo reasons” (2002, “Assembly of God
Church”, Country Information RepoiFAT, CIR No. 294/02, 19 August, CX67771).

DFAT Report 00228, “RRT Information Request: IRN703”, 12 February 2003 confirmed
in 2003 that there had been no deterioration irsthuation for Christians in Iran, but warned
that the situation for converts who publicly exexs$ their conversion could be “more
complex” than that for other Christians.

This relatively benign situation changed in 20G4east for Christians from one church in
Iran, with possible implications for others. In MBY¥AT advised that the Post had spoken
with a Reverend from that church in Tehran, who $&d that there had been increased
harassment of church groups in “regional citieslrah since the February 2004 elections.
He expected that “some authorities would be emb@déby the conservatives’ victory in
those elections and that the church expected “sooneased interference in their activities”
He said that the church was an evangelical ondglatcaround 80% of its members were
converts from Islam, who expected to be targeteth&re was any particular hardening of
the authorities’ attitudes” (2004, DFAT Report 294,May). Other sources agreed that
conservatives were the victors in the parliamengdegtions held in Iran in early 2004 and
that since then there had been a reversal of sepeet of the social liberalisation which had
taken place over the previous years (Haeri, Sn‘lPauthorities step up repression against the
population”, http://www.iran-press-service.com/gusicles-
2004/august/iran_repression_2804.shtml, 2 Augud4 20X99642).

Also in 2004, DFAT advised that:



There have been no executions of Christian conf@rthe crime of apostasy since
1994. The crime of apostasy - conversion from Isla@nother religion, in most
cases, Christianity - remains punishable by ddatrecent years, it has been rare for
the authorities to bring charges against Chrigt@mverts on religious grounds; if a
legal case is brought against a convert, it willally be on the pretext of some other
criminal charge. If a Christian convert keeps a wfile, he will usually be safe.
However, in the case of evangelical Christianss@hgising is a fundamental aspect
of religious practice and members therefore conthdattention of the authorities...
the election of reformist president Khatami anddbmination of the majles by
reformists led to easing of restrictions on Chaissi and other religious minorities.
However, in recent months, there has been pressutlge evangelical churches. On 9
September, about 80 members of the Assembly ofiGEdraj were arrested. A
reverend Hamid Pourmand remains in custody. (DIMdntry information service
2004, country information report no. 74/04 - ex@ma for converting to

Christianity, (sourced from DFAT advice of 26 Oato)y 27 October).

Another 2004 report observed that the rising nunolb&iuslim-born Iranians who converted
to Christianity was a relatively new phenomenotram. Issa Dibaj, the son of the murdered
convert Hassan Dibaj, who now lived in the U.K.daeaportedly said as follows:

"There is another Christian minority that peoplewkrittle about, these are Iranians
who are born as Muslims and then later become Ging" Dibaj said. "Their
number is growing day by day. [There] may be arob®@,000 [of them], but no one
really knows the exact number." ...

The government has refrained from executing pefaplthis in recent years,
nevertheless it has taken measure to curb pragelytby Christians. Some churches
have been closed and reports say the authorigegsudting pressure on evangelicals
not to recruit Muslims or to allow them to atterhsces. ... Dibaj said in spite of
the restrictions, he sees a growing interest ins@ianity ... (Esfandiari, G. 2004,
“Iran: a look at the Islamic Republic's Christiamigrity”, Radio Free Europe/Radio
Liberty (RFE/RL), Prague, Czech Republic, 24 DecemBX113969).

In connection with the well publicized court prodewys in 2005 against an Iranian convert,
the authorities were aware of international coneadrout their treatment of him, resulting in
abandoning the preliminary hearings against hinkéBaB. G. 2005, ‘IRAN: Iran Changes
Venue for Apostasy Trial: Convert pastor to bediiie southern Iran'Compass Direct30
April). In April 2005 Compass reported (Baker, B0B, “Iranian Convert Christian Faces
Death Penalty” 23 April) that Pourmand had beetriahbefore an Islamic court in Tehran,
facing the death penalty for deserting Islam arub@lytizing:

... During the past 12 months, top government offécieave publicly warned the
Iranian populace against a number of “foreign fetig” targeting the country with
illegal propaganda. Christianity, Sufism and Zotpasism were denounced as
specific threats to Iran’s national security.

Interviewed last week on a ski slope north of Tehmae Iranian engineer in his 20s

told London’s Guardian newspaper, “We are born WMusbecause our parents and

grandparents are Muslims. But if you gave a chtma@ost young people here today,
I think they would choose to be Christians or Zstdans.”

Dozens of evangelical Christians have been arrésiegast year in ongoing police
crackdowns in major cities, as well as in the pnoes of northern Iran. Although
most of these Christians were released after seweeks of harsh mistreatment and
interrogation, they remain under threat and pdicereillance.



A recent report from Compass Direltgn’s Secret Police Arrest Long-Time Convert
Christian held under interrogation in northern Irdar past three weekksy Barbara G. Baker
22 May 2006 notes:

An Iranian Christian who converted from Islam 3&ngago is under arrest and
interrogation in northern Iran, where secret poliage held him incommunicado for
the past three weeks.

Ali Kaboli, 51, was taken into custody on May 2rfrdis workshop in Gorgan,
capital of Iran’s northern province of Golestanth\the exception of one brief
telephone call, he has been refused contact witlvigitors.

To date no charges have been filed against Kalubb, has been threatened in the
past with legal prosecution for holding “illegaBligious meetings in his home. He
could also be charged for converting to Christignithich under Iran’s apostasy laws
calls for the death penalty.

Since Kaboli’s arrest thregeeks ago, a number of the Christians attendingplKab
house-church have been called in by the policeqaiedtioned, one by one.

A carpenter by trade, Kaboli has for decades hdsbede church meetings in his
home, which was once burned down by unidentifisdmists. Much of his spare time
has been spent as an itinerant evangelist, leatiad) meetings for worship, Bible
study and discipleship in various towns and citilesmg the Caspian Sea coast.

He has been threatened, arrested and interrogateeraus times for his Christian
activities. Twelve years ago, he received verb@dts that he was an apostate who
should be killed.

More than once local police have ordered him fonths to stay within the city limits
of Gorgan and sign in daily at police headquarters.

“Everyone knew that his house was under contrdigpsurveillance] for many
years,” an Iranian Christian now living abroad séithey even pushed him to leave
the country about three years ago, but he told thempreferred to stay inside the
country, even if it meant living in an Iranian jail

“He loves Jesus very much,” said an Iranian pastar has known Kaboli since his
conversion to Christ as a teenager in Tehran Andhestian added: “And he is
very bold.”

Relentless Intimidation

According to outside observers close to the mushiog Protestant house church
movement inside Iran, local authorities and painterrogators in the Golestan and
Mazandaran provinces of northern Iran have beetofimusly difficult” for their
tough stance against converts to Christianity.

Six months ago, another Muslim convert to Christjawas stabbed to death in
nearby Gonbad-e-Kavus, 60 miles from Gorgan. Ty lad Ghorban Dordi
Tourani, 53, was thrown in front of his home a feours after he was arrested from
his home on November 22, 2005.

Since last year’s election of Iranian President Mahd Ahmadinejad, Iranian
authorities have ratcheted up their pressures sigia handful of remaining
Protestant congregations still allowed to meeffiicial church buildings.



Nearly two years ago, local Protestant denominati@d been ordered to cut their
ties with any house church groups meeting througti@icountry. Government
officials warned that such fellowships were holdiiliggal religious meetings” and
would be duly prosecuted.

Since then, church leaders have been under rederitiémidation to compromise
with government investigators by providing the naragtheir members, particularly
any who are converts from Islam.

“So they must either give the police these nameseggn from pastoral ministry —
or give up and leave the country,” one Iranian &fan told Compass. “Well
actually,” he continued, “there is a fourth alteéivex they can go to prison.”

It was lay pastor Hamid Pourmand'’s refusal to campse his Christian faith that
landed him in jail in September 2004. Another Idegn convert from Islam, the
former army colonel is serving a three-year jaihtet Tehran's Evin Prison for
allegedly “concealing” his conversion to Christigrfrom the Iranian military.

US Department of State International Religious &ose Report 2007- Iran 14 September,
2007 states:

On December 19, 2006, the U.N. General Assemblyguha resolution condemning
the human rights situation in Iran. The resolufidfows similar U.N. statements
since 2001 that decry the Government's harsh tezdtof non-Shi‘a Muslims. In
March 2006 the U.N. General Assembly adopted Résal®0/171 expressing
serious concern about the continued discriminadiwh human rights violations
against religious minorities by the Government.ojis March 2006 the U.N.
Special Rapporteur (UNSR) on Freedom of ReligioBelief issued a statement of
concern about the treatment of the Baha'i commumitlye country.

Christians--particularly evangelicals--continued®subject to harassment and close
surveillance. During the reporting period, the Goweent vigilantly enforced its
prohibition on proselytizing by evangelical Chrésis by closely monitoring their
activities, discouraging Muslims from entering attupremises, closing their
churches, and arresting Christian converts. Memtifeesangelical congregations are
required to carry membership cards, photocopiegha¢h must be provided to the
authorities. Worshippers are subject to identityakts by authorities posted outside
congregation centers. The Government restrictedingsefor evangelical services to
Sundays, and church officials are ordered to infadrenMinistry of Information and
Islamic Guidance before admitting new members.

On September 26, 2006, authorities arrested eviaay€lhristians Fereshteh Dibaj
and Reza Montazami at their home in the northeagt@nt of the country. Dibaj and
Montazami operated an independent church in Masifhadnformation Ministry

held the couple for 10 days without bringing angrgfes, and agents confiscated their
home computer and other belongings. They weregetban October 5, 2006.

On July 24, 2006, authorities arrested Issa Motamegdehi, a Muslim convert to
Christianity, following his attempt to register thigth of his son. Charges of drug
trafficking were brought against him, which Chstigroups said was an attempt to
punish him for his conversion.



On May 2, 2006, a Muslim convert to Christianityli Kaboli, was taken into
custody in Gorgan, after several years of poliggeiliance, and threatened with
prosecution if he did not leave the country. He mésrrogated and was held
incommunicado before being released on June 18,200

On November 22, 2005, a Muslim convert to ChristigiGhorban Tori, was
kidnapped from his house in the northeast anddilis body was later returned to
his house. Tori was a pastor at an independentehdusgch of converted Christians.
After the killing, security officials searched Hisuse for Bibles and banned Christian
books in Persian. In the previous week, accordingpime sources, the Ministry of
Intelligence and Security arrested and torture€hfistians in several cities.

In 2004 sources reported the arrest of severalrdezangelical Christians in the
north, including a Christian pastor, his wife, dhdir two teenage children in
Chalous, Mazandaran Province. The Government ede@siny of those arrested,
including the pastor and his family, after 6 weikdetention.

In 2004 security officials raided the annual geheoaference of the country's
Assemblies of God Church, arresting approximatélyaigious leaders gathered at
the church's denominational center in Karaj. AsdeEsinof God Pastor Hamid
Pourmand, a former Muslim who converted to Chnistianearly 25 years ago and
who led a congregation in Bushehr, was the onlgidee not released. In late
January 2005 he was tried in a military court oarghs of espionage, and on
February 16, 2005, he was found guilty and sentete® years. Pourmand, who was
a noncommissioned officer, was discharged frormatingy and forfeited his entire
income, pension, and housing for his family. A webdocumenting persecution of
Christians reported that Pourmand was releasedlgr20, 2006.

DFAT REPORT 595 24 January 2007 states:

A. The situation for Christians remains similathat reported in CX70351 and
CX73314. However, there have since been unconfinmaports of persecution of
Christians in Iran. Overall, the situation for Gtians associated with established
churches has not improved, and may have deterefateChristians associated with
evangelical churches.

Christianity itself is not illegal in Iran and tleeis a seat in the Majlis (Iran's
parliament) reserved for Iran's approximately 30,88syrians and 100,000
Armenians, who are predominantly Christian. Thet seseen as de facto
representation for Christians in the Iranian Paréiat. We believe the number of
Christians in Iran is growing. The situation feaagelical churches in Iran may have
deteriorated since the election of President Matth#dumadinejad in June 2005. To
our knowledge, this has not been the case forledtad (non-evangelical) churches
associated with Assyrians and Armenians.

Apostasy remains illegal in Iran and apostates lbgagubject to harassment,
discrimination, arrest, imprisonment and execugtbough we are not aware of any
executions in recent years). We are aware of aonfitrmed report that an Iranian
man was jailed in Rasht in August 2006 for apostdsygeneral, the Iranian
authorities tend not to seek out such specificat@k, though if such a violation is
brought to their attention they may act, possihl{sme the judicial system. The
authorities continue to pressure evangelical chagctot to recruit or admit Muslims.
Proselytising remains unacceptable in Iran andetd®o participate in it can expect
to be the subject of attention from the authorities



On 10 December 2006, Iranian secret police arrestexdleading members of
evangelical churches in several locations in Inaciuding Tehran. Our latest
information (23 January 2006) is that one remamdeu arrest and face charges that
include 'endangering the national security of Irdn'November 2005, a Muslim
convert to Christianity was stabbed to death inl@aokhe Kavus. His family allege
that after his death, Iranian secret police ratiischouse searching for Bibles.

B. The information provided in the reports and tippdate applies to any Christian
church or group in Iran.

C. We are aware of reports that proselytising siocelly occurs in Iran, but it is
rare. This is likely to be because of the anti@gaesponse of authorities. We are
not aware of any specific law against proselytising anyone caught doing so
would likely be arrested. We would expect thera atinimum to be questioned or
harassed, and it is possible that they would beisoped.

D. This would depend on whether the person wagquely a Muslim. Christianity
is not illegal in Iran and authorities do not targeople with connections to Christian
groups ipso facto. If the person in question watspneviously a Muslim (ie they
converted to Christianity from a faith other thataim), they are unlikely to face
problems. However, conversion to another faitimfislam is illegal in Iran and
carries the death penalty (although we are notewhit being applied for apostasy
in recent years). If a person is known to be arstgte, it is possible they would be
harassed or imprisoned by the state. It is alssipte they would suffer in other
ways, such as loss of employment. There is nopastcularly associated with
Australia: the threat from being known to be assted with an Australian church
group is no greater (nor any less) than one baskdn.

IRAN: Iran authorities lash man for having Bibleaar - report
http://www.iranfocus.com/modules/news/article.plip@sid=12109, accessed on 14 August,
2007 states:

Iranian authorities in Tehran lashed a man on &k kearlier this year for having a
Bible in his car, an Iranian Christian group saicireport on its website on Friday.

The man was only identified by the initials A. Sh.

On 5 May, the man, driving his vehicle, was inval\we a road accident with a car
belonging to security guards for a government ifiim Tehran.

A Bible and a video of Jesus Christ were founchinthan's possession upon
inspection of his vehicle by the state securitgésr(SSF).

A. Sh. admitted to being Christian, prompting teewsity agents to beat him up, the
report said. He was arrested and taken to a hotilign Detention Centre 102.

During interrogation security agents accused the afi@onverting from Islam to
Christianity, a practice banned under Iran's sthebcratic laws.

He was subsequently subjected to lashes on thedmatknderwent physical and
psychological torture, the report added.

He was released two days later after his family erizail.



Christian couple flogged for attending “secret samimin Iran , Iran Focus, 14 October, 2007,
http://www.iranfocus.com/modules/news/article.phpRsid=12780, accessed on 16
October, 2007 states:

A Christian couple were flogged in Iran for pan&iing in an “underground
Church”, an Iranian Christian group said in a réporits website earlier this week.

The unnamed couple were arrested on Septembef@d, the report said, adding
that a Revolutionary Court reviewed their caseuly 2007.

Even though the couple had decided to marry segarsyago, the country’s marriage
laws - which prohibit the union of ex-Muslims angémbers of other religious
minorities — prevented them from obtaining a ciedife of marriage.

The report said that the woman was born a Chrigti@m Assyrian-Iranian family
and the man was a convert to Christianity pricgetiing married.

FINDINGS AND REASONS

The applicant claimed that he worked for a compamywas a member of the union. He
participated in union activities culminating in Ipiarticipation in a number of strikes and
demonstrations. He was arrested in early 2000sanignced to several years’
imprisonment. Some months after he was senterne&hh temporarily released on bail
pending appeal. The applicant also claimed thalstih Iran he became interested in
Christianity and had denounced Islam. In Austragattended the Church K and was
baptised there and became a member of the chifrbl.was to return to Iran he would be
punished for being an apostate and he would nableeto practice his religion in Iran.

The applicant at the hearing, when questioned atheutompany and the activities of the
union, was quite knowledgeable about the compadytlam activities of the union, the people
involved in the union, the events that lead upghtoworker’s strike. For this reason, the
Tribunal accepts that the applicant did work fax tompany. However, when the applicant
was asked to provide evidence regarding his aarestdetention it was vague and lacking in
details. Further, his account of his arrest angrisonment was inconsistent with the country
information set out above. The strike activitigsioe union received widespread publicity
[information about the union’s history deleted atardance with s.431 as it may identify the
applicant]. The union published lists of peopleowtad been arrested and people who
remained in detention after the bulk of protestegse released. They also published lists of
names of worker whose employment was terminated.apiplicant’s name did not appear
amongst any of those lists. Further, the unioogating to these sources continued to be
active after the strike and the Tribunal would haxpected the applicant to be in contact
with the union on his release from prison as theyewollowing up all people who had been
imprisoned as a result of their activities with threon. The union was also campaigning to
have those workers that were sacked reinstated.

A union official in the early 2000s was sentenagddveral years’ imprisonment for acting
against national security and further imprisonnfenpropaganda against the system.
[Information about the union’s history deleted atardance with s.431 as it may identify the
applicant]. The Tribunal finds it odd if the ajaint had also been imprisoned and received
a similar sentence that he had not been mentionadyi publications relating to this strike
and that the union had made no efforts to publicise&eause or to free him. Further, it is odd
that somebody who is claiming to be a member otitien received a similar sentence as



the high profile leader of the union. The applicelaimed that the reason why he received a
greater sentence and was imprisoned for longeweause he had insulted the Supreme
Leader and the religion at the time he was arresiée Tribunal refers to the applicant’s
own comments in his Statutory Declaration regardivegdangers of insulting the Supreme
Leader and Islam and finds that even if he wastugdgbe time he was arrested, it was far-
fetched that he would make the comments that hegle have made. The applicant when
initially asked about why he received a severeeserd said he did not know why and did not
provide this explanation. It was only when the exattas raised again and he became aware
of Person T's sentence that he provided this expiam. It appeared to the Tribunal to be a
late invention to rectify a flaw in his claims. Fuer, the Tribunal would have also expected,
if the applicant’s account was accurate, that tieruwould have taken up his cause and
claimed that he had been accused of these religictisties because of his involvement in
the union and there would have been a campaigeédiie applicant as there was for the
leader of the union and the other members of tih@enumho were imprisoned. For all these
reasons the Tribunal does not accept that thecgmtlivas arrested as a result of his
involvement in the workers’ strike and protestthawas sentenced to a term of
imprisonment or that he was released on bail pgnalopeal. Consequently, the Tribunal
does not accept that the applicant’s Sibling 1 wasurety and lost his/her house as a result
of these activities. The Tribunal does not actiegt he was active in the union activities and
protests or else he would have known that the uaabivities continued and they continued
to mount active campaigns. The Tribunal finds thatapplicant has fabricated this aspect of
his claim for refugee status.

The applicant made a late claim that he was intedas Christianity and in Australia had
been attending church and had converted from Iste@hristianity. The Tribunal was
initially somewhat sceptical about this claim givenview regarding the credibility of his
claims regarding the workers’ strike and also #ie ktage it was made. The applicant’s
advisor criticised the previous advisor for notypding sufficient details of his claims, yet
they provided a detailed Statutory Declaration pravided legal submissions, neither of
which mentioned the applicant’s interest in Chaistly or his conversion.

The Tribunal finds, based on the applicant’s evigeto the Tribunal and the evidence of the
Religious Minister, that he is a genuine conver€twistianity and that he has been baptised
at the Church K The Tribunal refers to the coummfgrmation set out above and accepts that
as a convert from Islam to Christianity, the apguitdoes face a well-founded fear of
persecution if he was to return to Iran The Trédumas considered if it would be reasonable
for the applicant to relocate to avoid the riskhafm but finds that given the attitude towards
apostates, which is consistent throughout Irawteld be unable to relocate in order to
avoid the risk of harm. Therefore, the Tribunategats that the applicant does have a well-
founded fear of persecution for a convention reasahthat he is a refugee within the
meaning of the convention.

CONCLUSIONS

The Tribunal is satisfied that the applicant issespn to whom Australia has protection
obligations under the Refugees Convention. Theeefwe applicant satisfies the criterion set
out in s.36(2) for a protection visa.



DECISION

The Tribunal remits the matter for reconsideratioth the direction that the applicant
satisfies s.36(2)(a) of the Migration Act, beingeason to whom Australia has protection
obligations under the Refugees Convention.

| certify that this decision contains no informatihich might identify
the applicant or any relative or dependant of fhy@ieant or that is the
subject of a direction pursuant to section 44theMigration Act 1958

Sealing Officer’s I.D. Ilward




