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DECISION: The Tribunal affirms the decision not to grant the

applicant a Protection (Class XA) visa.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958 (the Act).

The applicant, who claims to be a citizen of lramjved in Australia and applied to the
Department of Immigration and Citizenship for ateation (Class XA) visa. The delegate
decided to refuse to grant the visa and notifiedapplicant of the decision and his review
rights.

The delegate refused the visa application on teeshbathe applicant is not a person to
whom Australia has protection obligations underRiedugees Convention.

The applicant applied to the Tribunal for reviewtloé delegate’s decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafRg to the Status of Refugees as
amended by the 1967 Protocol Relating to the StftRefugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @laA) visa are set out in Parts 785 and 866
of Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.
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The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant Av MIEA (1997) 190 CLR 225VIIEA v Guo (1997)
191 CLR 559Chen Shi Hai v MIMA (2000) 201 CLR 293ViIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar (2002) 210 CLR 1IMIMA v Respondents S152/2003 (2004) 222
CLR 1 andApplicant Sv MIMA (2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illdéteent, or significant economic hardship or
denial of access to basic services or denial chafpto earn a livelihood, where such
hardship or denial threatens the applicant’s cayp&uisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemfiainst a person as an individual or as a
member of a group. The persecution must have ariabffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbiely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &shrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theirequent that an applicant must in fact hold
such a fear. A person has a “well-founded feaj@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
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stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&aes made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s fillatiag to the applicantThe Tribunal also
has had regard to the material referred to in tlegéhte's decision, and other material
available to it from a range of sources.

Theapplicant appeared before the Tribunal to giveewig and present arguments. The
Tribunal also received oral evidence from a witn@$® Tribunal hearing was conducted
with the assistance of an interpreter in the H&sisian) and English languages.

The applicant applied for a protection (Class X#&gav The applicant submitted a form B
and form C, and the form C encapsulated his cl&mprotection. The application indicated
that the applicant was born in Iran The applicdaimed to be a Christian. The applicant
was an Iranian citizen, and the application foraligates that he departed from Iran as the
holder of an Iranian passport, and the holdertehgporary visa. The application indicates
that the applicant lived at one address from time tf his birth until the time of his
departure. The applicant had a number of yeaeslotation. The applicant worked in Iran
as a tradesperson until the time of his departureerms of his claims the applicant in
answering the relevant questions in the form CGedt#tat:

“I left that country because of war, civil unregppression, persecution for religious
beliefs and differences of opinion, tyranny, poygeunstable social and political
situation and terrorism, injustice, and violatidrhaman rights by the Islamic
Fundamental regime. Radical and biased Muslims.

Because of my strong faith in Christ, Jesus andgoaiwitness of the Lord,
imprisonment, torture, persecution and death awaétsf | ever go back to my
country.

The Iranian radical Islamic regime and all therslaterrorist groups, such as
Hezbollah and Baseej. Also fundamental Muslim peop

The Iranian clerical and radical authorities wdalerate anyone who converts to
Christianity from a Muslim background and unforttetg | come from a Muslim
background. However, personally | never embraska as my religion.

About [number] years ago | attended church semitle a Christian friend of mine
who was an Armenian, Iranian in [city]. As | shieffore, the radical Muslims do not
tolerate anyone to convert to Christianity from adWim background. When they
noticed that | was going to church they arrestecantetook me to Islamic military
base and interrogated me and then put me in jajtifoation] and made a court case
for me, that | never, attended because | ran oatyofountry. A copy of my court
case warning letter has been provided to you. carse and a third warning letter has
been sent to my family while | was in Australiaowhaving been baptised in the
name of the Father, the Son and the Holy Spiritadg a member of the
[congregation], how can they protect me if | everbgick to my country?”



DEPARTMENTAL DECISION

22. The Department rejected the applicant’s visa appbo. The Departmental delegate noted
that:

“The applicant claims that his problems with thenian authorities stems from when
he attended a church service with a Christian driar{applicant’'s home city]
[number] years ago for which he was interrogatetidetained for [duration].
However, the applicant failed to provide any dstalfi this incident, such as dates,
time and place when it occurred, the details ofrtErrogation. | am also unable to
accept that he was detained by the Iranian autb®ras | note that the applicant has
made no claims with regard to any specific chaeggsnst him, nor provided any
details of his detention of why was he releasecbnkider that he would have
provided more detailed information and some eviddncsupport his claims if he had
been actively associated with Christianity.”

The applicant further claims that since coming ts#alia he has converted to
Christianity for which he will be targeted by thranian authorities. Again, he failed
to provide any details of his conversion to Chaisily or if he is involved in any
religious activities. It is also unclear how thanian authorities will come to know
about the conversion to Christianity. Due to teklof substantiating evidence, | am
not satisfied that the applicant has been detaasedaimed.

...Further, | note that the applicant arrived in Aal& on [date] and he did not apply
for a protection visa until [date]. | do not actdyat this behaviour reflects that of a
person who holds a deep and genuine fear of parse@n return to his country of
origin. | consider that a person in fear of peusien would have claimed asylum at
the earliest possible opportunity, given that he &#laeady come into the adverse
attention of the authorities due to his religioeidfs and was aware of the
restrictions on religious practices in Iran.

...l find it reasonable to assume that he would tepmdied for Australia’s protection
as soon as possible and practicable after hisahirivAustralia had he really feared
that he faced Convention-related religious persecdtom the authorities on return
to his country. | find that his only reason fopgfng for a protection visa was to
further extend his stay in Australia.

| find that the applicant is not a Christian corvaris associated with Christianity
even remotely. Based on the quotations above abundantly clear that it is
Christian converts who experience surveillancedatdntion. There is no evidence
before me which indicates that the applicant havexed to Christianity and there is
no evidence to indicate that he will. Furthermdhere is no claim or evidence of
practicing Christianity in Iran Therefore, | amtsatisfied that the applicant had
been detained or will be targeted on the basissofdigion or due to the conversion
to Christianity.

In considering conduct in Australia in relationato applicant’s claims to fear
persecution, regard must be given to the provisifr&ubsection 91R(3) of the
Migration Act 1958. Subsection 91R(3) provided thadetermining whether the
person has a well-founded fear of being persedoteahe or more of the Convention
reasons, any conduct engaged in by the personsiralia must be disregarded
unless the person satisfies the Minister that h&herengaged in the conduct
otherwise than for the purpose of strengthening#hson’s claim to be a refugee
under the Convention.



Even if | accept his claims on a face value, | fihdt the applicant’s involvement in
Christianity has only been recent. From his statgtrof claims it appears that the
applicant has developed interest for Christiamiye time in [year] onwards. On the
basis of the limited information provided by thelgant and for the reasons above, |
cannot be satisfied, that any practice of Christfamhich he may now be involved
has been commenced other than for the purposéeofiating to establish and/or
strengthen his refugee claims.

As there is no objective evidence to indicate thatapplicant is a genuine,
committed Christian, nor that the applicant’s geofwould be of any interest to the
Iranian authorities, | am not satisfied that hd b persecuted for reasons of
religious association or any other Convention reasbhe returns to Iran now, or in
the reasonably foreseeable future.

Furthermore, there is no objective evidence tociaidi that the applicant holds a
profile that would attract adverse attention frdva authorities if he were to return to
Iran. Rather, the evidence is to the contrarjorination provided by the applicant
shows that his passport was issued to him in hismame in Iran, where he was born
and has been living and working until his lategtadéure for Australia in [year]. And
he used the same passport to leave Iran legalhowitany difficulty. The fact that

he was allowed to go, indicates that the authariid not consider him of any
adverse interest. If the applicant feared thatvag of adverse interest to the
authorities, he does not explain why he appliedafpassport in his true identity and
departed legally without any difficulty.

...Therefore, based on the citations above, it ikalyl that the applicant would have
been allowed to depart Iran if he was a persontefést. | find that the applicant is
not of significant adverse interest to the authesit

Overall, | consider the lack of detail in the apption does not support the credibility
of the claims or the bona fides of the applicaak&sms to need protection. From the
available information, | do not consider that tipplecant has suffered Convention-
based persecution in the past or is likely to syf&Fsecution were he to return to
Iran.”

REVIEW HEARING

The Tribunal conducted a Review Hearing and théiggy gave evidence to the Tribunal
with the assistance of an accredited Farsi integpre

The Tribunal asked the applicant whether he hadobeted the form B and form C that he
submitted to the Department of Immigration in supjd his claims for refugee protection.
The applicant stated that a friend of his “Mr Anapleted the forms for him He added that
he had a fear of giving Mr A all the informationrfzning to his claims at the time of
lodgement as he did not know Mr A very well.

The Tribunal asked the applicant whether the foranB C submitted was a true and correct
account of his claims for protection. The applicatitised that they were a brief summary of
his claims, that the information was true and azirrieut it was an abridged version of his
claims and that he would need to give the Tribumaite information. The Tribunal assured
the applicant that he would be given every oppatyun do so, during the course of the
Hearing. Once again, the Tribunal asked the agpiievhether the claims contained in form
C were an accurate albeit brief summary of hisntsafior protection, and he confirmed that
they were. The Tribunal also made reference tedlsnbstantive claims for the applicant’s
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benefit and the applicant confirmed that they webgief summary of his claims for
protection and were true and correct.

The Tribunal asked the applicant whether he was bolran, and he confirmed that he was,
and he advised that he was a Muslim, but was nGhrestian.

The applicant advised the Tribunal that his parantssiblings were all Muslim.

The Tribunal asked the applicant whether he had gneetised his Muslim religion, and he
advised that he had not practiced as a Muslim laaidhe did not attend the Mosque or say

his obligatory prayers. The applicant stated tigahad nothing to do with his Muslim

religion and did not believe in it. He added thatwas very happy going to church now, that
he believed in his current Christian religion, atakted that even if he was not recognised as a
refugee he was much happier now.

The Tribunal noted that the applicant claims toehattended a church service with a friend
in his home city at an Armenian church several yego, and asked the applicant whether
this was correct. The applicant stated that it,wasvever, he stated that he was not allowed
to go inside the church as a Muslim would not bevwadd in. The applicant advised that a
friend, Mr B, an Armenian Christian, that introdddam to Christianity, provided him with a
bible and a CD, which contained bible stories.

The Tribunal asked the applicant why he decideatttend a Christian church at this point in
his life. The applicant stated that he was inwasg in his home city and got to know Mr B,
the Armenian who took him to the Armenian churdiine applicant stated that even before
he met Mr B he read Christian books as he wasasted in them. He advised that Mr B
gave him his phone number and told him that if he thme that he goes to church and he
could meet the applicant and bring him along tarchu The applicant stated that Mr B
provided him with a bible in Farsi and a CD of kilstories. Mr B escorted him to the church
but he did not go inside. The applicant stateti hledell in love with Jesus Christ and
wanted to study the bible. The applicant statedl e waited outside the church, and that he
did this on several occasions.

The Tribunal asked the applicant for details of¢harch, the denomination, the name of the
church and the exact location of the church theidubnd residential address. The applicant
advised that [details of the church deleted in ed@ace with s.431 as it may identify the
applicant] that he had forgotten the name of. daicant advised that the church was
located in his home city.

The Tribunal asked the applicant what languagétheenian church services were
conducted in, and he advised that they were cordunta language that he did not
understand, and he reiterated that he did notnssdel the church. He also advised that Mr B
spoke Farsi with him. The applicant once agaiteraied that he stayed outside the church,
and that this service was conducted in a languaagehe did not understand. The applicant
stated that it was like the Jewish people who hlag& own language. The applicant
conceded that the language could have been Arméniame was not sure. The applicant
confirmed that the bible and the CD that Mr B ghira were in Farsi.

The Tribunal noted that the applicant claimed smdpplication that the authorities noticed
that he was going to church and arrested him. Trheinal noted that it was unclear what he
meant by this, whether it was on the first occasiat he went to the church that he came to



34.

35.

36.

37.

38.

39.

40.

the attention of the authorities, or through regaltendance. The applicant stated that he
was arrested in the vicinity of the church. Heedahat he attended the church several times,
and was not able to attend after this due to mesar

The Tribunal asked the applicant to pinpoint wite best of his memory the date of his
arrest, and the applicant after a period of deditten concluded that it was several years ago.
The Tribunal asked him what season the arresttaaie in to assist with his recollection,

and he stated the season.

The Tribunal asked the applicant who arrested himd, he advised that plain clothes police
arrested him, known as the Basiji.

The Tribunal asked for more circumstances surroygthe arrest and why he was arrested.
The applicant stated that the Basiji called hind ha was asked why he was standing outside
a Christian church. He was told that he had bésemwed outside the church on several
occasions. The arresting officer asked why a Muslas standing outside a Christian church
and the applicant, because he was fearful of aishgittis Christianity, attempted to deflect

the questioning.

The Tribunal noted that the applicant claimed tteahad been released after a short period of
time in detention, and asked the applicant why be wleased. The applicant stated that
during the detention he was hit in the face, tlimirist was grabbed, that he was forcibly
taken to various places, he was forced to takelbthes off except his underpants, he was
constantly beaten and asked who his contacts wedewhy he had been standing outside a
Christian church. The applicant advised that he kieked, beaten and punched. The
applicant stated that he was asked for detailssofdentity, he was asked who he was
hanging around with and told his captors that leerimcontacts. The applicant said that he
was the subject of a court hearing and the apglidaims to have said to his captors that he
believed in Jesus who was a prophet as well. ppécant claims to have been abused and
that his release was affected when his father @dgtand provided a guarantee.

The Tribunal asked the applicant why he was retbddee was of interest to the authorities.
The applicant stated that he did not provide theth any evidence to corroborate their
assertions, and there was no documentary evidermenvict him The applicant claimed
that the only evidence they had was the fact teatv#s in the vicinity of the church. The
applicant was advised that he would be the subjeftirther scrutiny in relation to his
Christian contacts. The applicant stated thatdtiser wept and pleaded with his captors not
to hurt the applicant. The Tribunal asked the igpapt whether he required any medical
assistance upon his release, and he stated thadhgcars and he was not able to sleep for
some days after his release.

The Tribunal noted that the applicant had submiteldcument to the Department of
Immigration purporting to be a warning letter fréin@ Iranian authorities. The Tribunal
asked the applicant why the warning letter wasadsand how it was issued. The applicant
stated that it was issued by the prosecution offidean because he needed to give them
information about his Christian contacts, and thatwarning letter was issued to him by
post.

The Tribunal noted that the applicant purportedttend the Armenian church services in a
particular year, but did not leave Iran until segears later, and the Tribunal sought an
explanation as to why this delay occurred. Thdiegpt stated that he attended the church
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for a few months, that he was issued with a wartetigr in the same year, that he was
issued with a passport in the following year, amtrebt depart until some times later. The
applicant stated that during this period of timdited in the outer suburbs of his home city.

The Tribunal asked the applicant whether he coetirto practice his Christian beliefs after
attending the Armenian church. The applicant dtétat he continued to read the bible and
listen to the CD that had been provided to him byBvi

The Tribunal asked the applicant whether he had beested at any other time. The
applicant reiterated that he was arrested outbielehiurch and detained for a short period of
time. He stated that he was also detained on alevttrer occasions. This happened in the
following year after the first arrest. The apptitatated that he was driving his vehicle and
was being followed and signalled to pull over. Wwhes then taken to an unknown location

and once again pressed to provide details of hissttin contacts. He was detained briefly
on each of these occasions. The Tribunal oncenagkied the applicant why he was released
on these occasions, and the applicant statedntbanterrogators wanted to know who he had
contact with in the Christian world and that he hatldivulged any details to them.

The Tribunal noted that it found it difficult to leeve that a person that had not cooperated
with security police investigation and interrogatiwould be allowed to leave custody. The
applicant stated that he was allowed to leave dyste believed, so that the authorities could
follow him and establish who he was having conteti.

The Tribunal asked the applicant what his occupatidran was, and he confirmed that he
had been a tradesperson in Iran.

The Tribunal noted that the applicant had providéetter from Pastor X of a local church in
Australia to the Department of Immigration whicldicated that he had been attending the
church since a particular date. The Tribunal ndivedl the applicant had made an amendment
to this date, amending it to an earlier date artchiling the amendment in pencil. The
Tribunal asked why the applicant amended the |&tben the Pastor. The applicant stated

he did this because the first date was the datesdfaptism, and that he had been attending
the church earlier.

The Tribunal noted that the application submittgdhe applicant indicated that he had
worked in Iran up until the time of his departurelavhether this was correct. The applicant
confirmed that it was, and the Tribunal asked thy@ieant whether his arrest and detention
had acted as an impediment to him working, anddted that it had not.

The Tribunal noted that the applicant claims thagrureceipt of the warning letter he fled the
country. The Tribunal noted that the warning lettes issued in a particular year and that he
did not depart the country until several yearsrlatel asked the applicant to explain this
anomaly. The applicant stated that when he oldanmepassport he wanted to go to Country
N. He purchased a ticket to travel to CountryH\e attended the airport, and immigration
officials would not let him pass through immigratiand that he did not travel to Country N
on this basis. The Tribunal asked whether thenairefunded any of the applicant’s ticket
costs, and he said that it was mostly refundedno he applicant stated that during this
attempt he became aware that he was of interdisétauthorities. The applicant further
advised that he wanted to go to Country N to allioiwgs to settle down in Iran.
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The Tribunal noted that the applicant had traveiéeAustralia as the holder of a temporary
visa, and explained the nature of this visa toajtyglicant. The applicant stated that he did
not prepare the documents in relation to this &galication, and that his father undertook
that preparation. His father obtained the visahfar and possibly did it by providing false
documents to the Department so that the applicastakle to leave Iran.

The Tribunal asked the applicant why he chose Aliatas a destination. The applicant
stated that it was impossible to get a visa forldhéed States, and he had known people who
had travelled to Australia and obtained refugeggatamn, and the applicant also believed

that his skills would increase the prospect of imding employment in Australia.

The Tribunal asked the applicant whether he pursige@hristianity in Iran until the time of
his departure. The applicant stated that he didd @hat he would read the bible, and that he
would listen to the CD, and that he would talk altbe life of Jesus and Mary and John the
Baptist.

The Tribunal noted that the applicant was a merabarlocal church, and asked him how
long her had been a member of this church. Thecamp stated that he had became a
member of this church soon after the time of hiszarin Australia. The Tribunal noted that
an earlier letter provided to the Department froReator of this church indicated that he had
attended since a specific date, however a latirIptovided to the Tribunal indicated he had
been attending some time earlier. The applical\ed that he had been attending for a
period of time.

The Tribunal asked the applicant how often he wewhurch and he stated one day a week.
He claimed that sometimes he attended more tham @meek and that he had attended a
number of church conferences.

The Tribunal asked the applicant what the missiatement of his church was. The applicant
stated that it was to guide people to God and Jeéhkust, show them the way of life, and he
added that since he had been in Australia the bhpwpulation had increased substantially.

The Tribunal asked the applicant what the beliétsi®church were. The applicant stated
that it was to worship Jesus Christ, to say prageesy day, to worship and pray from the
heart, to explain about Jesus Christ and his Apestb talk about the goodness of the bible
and the love of Jesus Christ.

The Tribunal asked who had started this local dinarad the applicant stated that he did not
know. The Tribunal asked who the senior pastoth@thurch were and he stated the names
and that services were conducted in various logatio

The Tribunal asked the applicant what times theises were conducted and he stated the
times. He also added that there were confereaoelsthat services ran on a specific time.

The Tribunal asked the applicant what a conneaigmas within the context of the church.
The applicant stated that he did not know whafTiieunal was talking about and did not
have a knowledge of a connect group.

The Tribunal asked whether the church has assestandearing impaired congregation
members, and whether they had interpreting servitbge applicant confirmed that they did
but that these church services were conductedioriinglish.
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The Tribunal asked the applicant to name someeofrtie courses run by the church that he
had attended. He advised that he had not atteamtledourses. He advised that his friend Mr
A gave him lessons pertaining to the bible. Thaliapnt also added that when a service was
completed new people would meet and have coffée Tribunal asked about the church
prayer meetings. The applicant stated that therengetings on other days of the week.

The Tribunal asked whether the applicant had agtérahy church conferences. The
applicant stated that he had and they were attelogletany people and that he had been to
several conferences where they talked about ta@filesus Christ. The Tribunal asked
whether the applicant had attended any speciakcenées run by the church and he advised
that he was not aware of them or had not attended.

The Tribunal advised the applicant that it was gamask him some questions about his
Christianity. The Tribunal asked the applicant iMmabelieved sin was. The applicant
stated when you have done something wrong, you t@wenitted a sin. The Tribunal asked
for some examples of the sin, and the applicateédtidat a sin is telling a lie or cheating and
lying to people.

The Tribunal asked the applicant what his favowsitey from the Old Testament was, and
the applicant stated that he had only read the Nestament. The Tribunal noted that its
perusal of the local church’s website indicated tha local church believed all of the
contents of the bible to be the word of God andistliit comprehensively. The Tribunal
asked the applicant whether the local church refeto the Old Testament as well, and he
confirmed that the church did refer to the Old &estnt. The Tribunal asked the applicant
what his favourite Old Testament story was, andthted that he liked the story of David.
The Tribunal asked him to relate the story. Thgliapnt stated that David was a king, he
had come from God, he was given inspiration fronad @od manifestations from God. God
helped him to be victorious in war. Jesus provisiggport to him and believed he was a
good king. The Tribunal asked the applicant whetlgeknew who Goliath was and he stated
that he had heard the name, but did not know ddaoat explain.

The Tribunal asked the applicant to tell it abdnat $tory of Noah. The applicant stated that
the story comes from the old times before Jesumat Noah would lead and advise people
and show them the way. That he would tell themtoato certain things and to believe in
Jesus Christ and that he would lead them downadltte p

The Tribunal asked the applicant to convey theysbbMoses. He stated that Moses hit a
sea with his cane, that he was in Egypt, and beaetwas a Pharaoh, who was prejudicial
against the Jewish people. Moses escaped fromtBfgpapplicant also stated that Pharaohs
worshiped false idols. He further advised that &olsecame a shepherd. The Tribunal
asked the applicant who God gave the 10 Commandn@rénd he advised that it was
Moses. The Tribunal asked the applicant what (h€dmmandments were, and he stated
that he did not understand and did not know. Titleuhal asked the applicant what the
Ascension into Heaven was, and he advised whensampgoes to God.

The Tribunal asked the applicant what his favowsitey from the New Testament was and
he advised that John was good and Peter was goodH® stated that he liked Peter’s story
and provided a sample of it. He stated that wiesngwas approaching his death he would
tell the 12 Apostles that before the rooster crowmettie morning one of them would deny
knowing Jesus. But Jesus forgave Peter for tHesstated that Peter was the only Apostle
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that betrayed Jesus Christ. He also stated theat Parried on the word of Jesus and the
work of Jesus after his death.

The Tribunal asked the applicant who Judas washarglated that Judas was the Jews.

The Tribunal asked the applicant to name five ni@sof Jesus on earth. The applicant
stated there were many miracles. He made a padhfysrson walk. He healed an officer’s
eyes, He healed the blind. He healed an old woriiéwe. Tribunal asked the applicant to
recite his knowledge of the miracle of the loaved ishes. The applicant stated when Jesus
was having meals with his Apostles. He would dividead amongst them and they would
also have wine. The Tribunal asked the applicdmd Wary Magdalene was, and he advised
that it was Jesus’ mother. The Tribunal askedafficant who Jesus’ father was, and he
advised Joseph. The Tribunal asked where Jesubamasind the applicant stated in
Bethlehem in Israel. The Tribunal asked who God,vaad the applicant stated that God is
the one who makes people happy, gives them life.

The applicant added that the 12 Apostles werdraliess and they were forgiven and able to
show people the right way.

The Tribunal asked the applicant what the Holy ityiwas, and the applicant stated that a
person has to be baptised for them to become cl€he.Tribunal asked what baptism was,
and the applicant stated that you become clearyamtbecome a Christian. The Tribunal
asked the applicant what the symbolic meaning pfiba was, and the applicant stated the
John baptised Jesus to show to the people thatdter from God clears you. Baptism
converts you to Christianity.

The Tribunal confirmed whether the applicant wdkyfunderstanding the interpreter and had
fully understood her interpreting during the couns¢he Hearing. The applicant confirmed
that he understood the interpreter 100%.

The Tribunal asked the applicant what he fearedavibappen to him if he returned to Iran
and why. The applicant stated that he loved Jésashe was a Christian, and that he would
face persecution due to his Christianity.

The Tribunal took evidence from a witness at hegrfastor X from the local church who
provided a letter of support for the applicantsteaX stated that he wished to confirm the
contents of his letter that the applicant had tanding the church for some times, was
baptised and regularly attended weekend servieagher, that the applicant was a genuine
follower of Jesus Christ and of the Christian faighd that the Department should consider
the applicant’s case again.

At the hearing the Tribunal received three testiralanone is undated, stating that the
applicant had attended the church for many morathd was a kind and polite individual.
Another one indicating that the applicant had al&ehthe church for several months and that
he was a warm hearted individual. The writer ndbed the applicant was building important
ties to the community, improving his English skibsd was a committed Christian that faced
persecution in a Muslim state.

The Tribunal also received a statutory declaratiom a third person stating that he was a
bible study leader at the church and that the epplihad been an active member of the
church and was a genuine follower of Christ. Thigewalso believed that the applicant
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would face persecution in Iran if he went back ¢hand that the applicant believed that
Islam was a forced religion and strongly believedesus Christ.

The Tribunal duly took into consideration the staty declaration and two testimonials
provided at hearing.

The Tribunal conducted a second hearing. At thesihg the Tribunal advised the applicant
that it must have regard to section 91R(3) of thgrtion Act which requires a decision
maker when determining an application for refugestgqetion to disregard any conduct
engaged in by the person in Australia if that catdvas engaged in for the purposes of
strengthening their claims for refugee protection.

The Tribunal noted that based on the applicantsemidence at hearing that he had only
stood outside a church on several occasions adansyago and that this had brought him to
the attention of the authorities in Iran Furthettis that after an alleged short period in
detention he was released from detention returmeebtk and did not depart from Iran until
several years later and that this was suggestitleedfact that the applicant was not of
adverse interest to the authorities.

The Tribunal also noted that the applicant claintedave become a member of and attended
the church congregation in Australia and to hatenaied church services on a weekly basis
as well as attending some church conferences.

On the day of the second hearing the applicantipeahvthe Tribunal with a copy of a letter
from Pastor Y of another church. The documentcaigid that the applicant had been
attending the second church and attending regolaehbible study groups. The Tribunal
asked the applicant why there had been no mentaaterof this church group in his
protection visa application that had been submitted any mention at the first hearing
before the Tribunal. The applicant advised thathloeight that one church would be enough
and there was no need to mention a second. Thenai stated that it thought it odd that a
person claiming a real fear of persecution for @venmtion based reason would omit a
significant detail such as their ongoing attendaatate second church. Once again the
applicant stated that he thought there was no teestention this second church. He further
stated that he spoke to Pastor Y (he did not kin@\Pastors surname) and that he had told
the Pastor about the hearing and that Pastor Ysedthat he would come along and give
evidence on the applicants behalf. The applickat stated that he lived with one of his
witnesses and that this witness had taken himisactiurch and that Pastor Y had attended
their home in order to teach bible studies.

The Tribunal advised the applicant about the opmraif Section 91R(3) of the Migration
Act namely that a decision maker is required toedjard conduct engaged in whilst in
Australia if it was engaged in to strengthen a @essclaims for protection. The Tribunal
suggested that the document from the second clsulmitted at the second hearing
appeared to be an attempt by the applicant todustiengthen his claims.

The applicant stated that his conversion to Clansty was genuine and that the Pastor had
attended the hearing because he had explaineduasan to him. The applicant stated that
deep in his heart he believed in Jesus and thamtisied Jesus and that even if the Tribunal
did not approve his application he would still ntain these beliefs. The applicant also
stated that he believed in God and that he hadnwpfharther to add.
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Pastor Y gave evidence to the Tribunal. Pastodwsad that there were a number of young
Persian men that had attended the church. Heeatithst he conducted home bible studies
and that he assesses where the attendees aramasasheir religious knowledge base was
concerned. Pastor Y stated that he conductedthediudies at the home that the applicant
shared with one of his witnesses and that the egumtliparticipated in these classes. Pastor Y
stated that the applicant had in fact only beesndihg the church on a Sunday for the past
few weeks. Pastor Y advised that the teachingsother church and his church were
diametrically opposed on a number of grounds aatliib had been disseminating this
difference to the attendees of the bible studyseasnd for this reason there may have been
a move toward his church away from the other church

Pastor Y stated that he had seen a copy of thécapfd Farsi bible and it had a number of
bookmarks in it. He described the applicant’s gtofdthe bible as serious and as one of
genuine interest. He further stated that he hsal diktributed a number of pictures which
told key stories of the bible in illustrated forrRastor Y advised that one of the applicant’s
witnesses has a thorough knowledge of English @nasks him to translate at bible classes.

The Tribunal also took evidence from a witness &twised that he was a friend of the
applicant and that he recently returned to Irae. advised that the applicant asked him to
take a parcel to his parents in Iran and that bphd it to their house. The witness advised
that after visiting the applicants family home haswulled over by unknown persons and
asked guestions about the applicant’s parentshandgplicant. He told them that the
applicant was a friend of his who resided in Augira

At the end of the hearing the Tribunal asked th@iegnt whether he had anything further to
say and he stated “you aren’t going to go ovelbibke questions | forgot some on the last
occasion?” The Tribunal noted that it had thordygésted the applicants claimed
knowledge of the bible in the first hearing andldaee no reason to go through that
evidence again. The applicant had nothing moealtb

FINDINGS AND REASONS

| have seen a copy of the applicant’s Iranian pasgmd accept that the applicant is a citizen
of Iran as claimed.

The Tribunal acknowledges the difficulties of proloht may be faced by some applicants for
refugee protection in Australia. However, issukesredibility can still be relevant when
determining an application for refugee protectiémurther, while I understand it may, on
occasion, be appropriate to extend the benefti@tibubt to an applicant for refugee
protection, a decision-maker is not required tcepteincritically any and all allegations
made by the applicanR@ndhawa v. MIEA) (1994) (124ALR265, Beaumont J. pg 278). Nor

is it essential that a decision maker have relgigvidence available to them before they can
find that a particular factual assertion by an mapit has not been made o8¢l{adurai v.
MIEA) (1994) (34ALD347, at page 348). Thus, the mere fact an applicant claims to fear
persecution for a particular reason does not astabither the genuineness of the asserted
fear or that it is well-founded or that it is fdretreasons claimed. Furthermore, although the
concept of the onus of proof is not appropriatadministrative inquiries and decision-
making (rao-jing Li v. MIMA) (1997) (74FCR 274, page 288), the relevant facts of the
individual case still have to be supplied by thplmant themselves, in as much detall as is
necessary to enable the decision maker to estahkstelevant facts. Importantly, the
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decision-maker is not required to make the apptisaase for themRrasad v. MIEA)
(1985) 6FCR155 page 169-170.)

Based on the claims the applicant has providecttisemo basis upon which the Tribunal can
be satisfied that the applicant would have a real bf being persecuted for his religious
beliefs and activities if he was to return to Iran.

An important consideration when a person claimsa@ersecuted for reasons of a religious
belief is often whether you accept that the applisabelief is sincere. It is definitely not
fatal to their case merely because they do notapehave a good knowledge of the
religion that they are claiming to have converi@d The dangers involved in the practice of
some religions in some countries, may limit thgiportunity to gain a detailed
knowledge/understanding of a religion in their doyiof origin. The issue therefore, may be
to assess whether the knowledge level of the apglis consistent with claimed relevant
activities and opportunities.

The applicant claims to have attended an Armeniams@an church in Iran several years
ago. The applicant advised that he was introdtw@s Armenian Christian church by a
person that he had befriended at a bus stop indmee city. The applicant claims that Mr B,
an Armenian Christian, invited him to attend a chJand provided him with a copy of the
bible in Farsi and a CD of religious stories. Hpplicant claims that he was not allowed to
enter the Armenian church because he was a Muslitrthat he read the bible, and listened
to the bible stories with interest from the timattthey were given to him. The applicant
further stated at hearing that he had an inteneGhristianity prior to this event and had
never practiced as a Muslim.

The applicant claims to have joined a local ChunchAustralia from a particular period of

time and testimonials provided to the Tribunal aade that he has attended since at least that
time. At the second hearing the applicant provided testimony that had never been
presented to either the Department or the Tribahedview from another church advising

that the applicant had been attending that chunde s particular period of time. In order to
ascertain whether the applicant had a knowledgehoistianity cognisant with someone who
had been studying the bible for several years titmumal asked the applicant a number of
guestions at hearing.

The Tribunal confirmed at hearing with the applicdrat he had been studying the bible and
listening to stories of the bible on a CD for a fgsars. Further to this that the applicant had
been attending a local Church soon after his driivAustralia, and had been attending bible
studies with his friend. He had also been attepdinumber of bible study conferences and
prayer meetings at a local Church according testhmportive testimonials. The new
testimonial provided at the second hearing indat#het the applicant had been attending a
second Church, and that the Pastor had been caomybifile classes at the home the
applicant shared with one of his witnesses. Oneldvexpect that somebody who had been
extensively involved in the study of the bible tbis time would have a substantial
knowledge of its contents. The applicant’s knowkedf the bible was generalised and was
not what one would expect of a person who had besaing the text for several years on a
regular basis. The applicant was not knowledgealbbeit key tenets of the bible, such as the
definition of the Holy Trinity, the symbolic meamgof baptism, key stories from the Old
Testament such as Noah and the Ark or key tendisladviour such as the 10
Commandments. The applicant’s knowledge of th&ehilas rudimentary and the
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applicant’s knowledge base was not one that coalledpected of a person who claims to
have been involved in the study of the bible foeatended period of time.

One important consideration for the Tribunal is thiee the Tribunal accepts that the
applicant’s conversion to Christianity is sincefs has been noted above, it is not fatal to an
applicant’s case, merely because they did not agpdeaave a good knowledge of the

religion they are claiming to have been convertedThat said, the applicant in the present
case, appears to have taken up Christian practidestralia some months after his arrival in
the country. The Tribunal finds that the applisasttendance at the local church and his
involvement with the second church has only begaged in to strengthen his claims for
protection.

The Tribunal finds that the applicant’s limited kvledge of Christianity, given his claimed
commitment to the study of the bible leads the dmad to find that the applicant, with regard
to his claims for protection, is not a witnessrath.

The Tribunal also tested the applicant’s knowledijie local church. The applicant was
not aware of a number of key aspects of the Chimelgave inaccurate information in
relation to the times of church services, and tiidence was inconsistent with the claim to
having attended the church on a regular basis. Tfibenal has given consideration to the
applicant’s claimed practice of Christianity in Atadia. The applicant claims to have been
attending church services in Australia from severahths after his arrival, however
documentary evidence suggests that he was atteading times later. The Tribunal has
made reference to the letters provided from thallolurch that confirm his attendance at
church services. In addition to this the appliganovided additional testimonials at the
second hearing that have not been provided bdfatditne indicating an involvement with
the second church. The Tribunal finds that theenmtsation of this evidence at a second
hearing a few months after the lodgement of hisgaten visa application is a further
attempt to strengthen his claims.

The Tribunal considers that whilst the applicans\aevare of some aspects of Christianity,
his knowledge of the church services and otherasd Christianity referred to above was
generally limited. The Tribunal does not accept the applicant’s level of knowledge, in
relation to Christianity, is consistent with higsich to he having attended a church in
Australia since some times ago, and to have extelysstudied the bible for several years.
The Tribunal is of the view that there would haeeib considerable opportunity for the
applicant to discuss aspects of Christianity, hgeatiended church services and private bible
studies with friends in Australia. Indeed the evide of Pastor Y indicated that he had been
conducting bible study classes at the applicardiaédnon a regular basis. In such
circumstances, the Tribunal would expect that fy@ieant would have acquired a
significantly greater knowledge of bible readingsl ¢he Old and New Testament than that
exhibited at the Tribunal hearing.

The Tribunal is prepared to accept that the applibas attended the local church, the second
church and religious services for some period. el@w, in determining whether actions
taken in Australia are relevant in consideringwai-foundedness of the applicant’s claim to
fear persecution, regard must be had to the panssof s.91R(3) of the Migration Act. This
provides that in determining whether a person haslafounded fear of persecution for one
or more of the Convention reasons, any conductgawa by the person in Australia must

be disregarded unless the person satisfies thefallthat he/she engaged in the conduct
otherwise than for the purpose of strengtheninfparsclaim to be a refugee.
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The Tribunal considers that whilst the applicarg adended the local church and the second
church services and acquired some basic knowleflggpects of Christianity, the applicant
has done so for no other reason than to strendpiseziaim to be a refugee. The Tribunal
does not accept that the applicant has genuinelgrbe a Christian in Australia The

Tribunal has found that the applicant is not a §&tfan and did not practice Christianity in

Iran and is not satisfied for the purposes of s(81khat the applicant attended church
services in Australia otherwise than for the salgopse of strengthening his claim to be a
refugee. The applicant’s knowledge of Christiamity in particular of the bible was
rudimentary at best and in some cases was factnaltyrect. His knowledge base did not
accord with a person who had developed a genuteeest in Christianity several years ago
and had vigorously pursued the study of the bibtklesstened to CD recordings of bible
stories since that time. Of particular concerth® Tribunal was the fact that no mention had
been made of the applicant’s attendance and ins@we with the second church until the
second hearing. The Tribunal finds that if thelappt held a real fear of persecution in Iran
for reasons of religion that in order to convinice Department and the Tribunal at review of
the genuineness of his claim he would utilisetal ¢vidence at his disposal in order to do
this. The Tribunal’'s concerns about the truthfakef the applicant are amplified by the
applicant’s assertion that he thought that oneathwould be enough and hence he made no
mention of the second church until the second hgarkFurthermore the collation of further
evidence in between the hearings appears to bégatiore than an attempt to further
strengthen his claims for protection though actieigaged in whilst in Australia.
Accordingly, pursuant to s.91R(3), the Tribunal trdisregard the applicant’s conduct in
Australia.

The Tribunal does not accept that the applicaneldged an interest in Christianity through
an Armenian Christian contact in Iran, nor doesTtihibunal accept that the applicant was
perceived to be a practicing Christian by the marauthorities. The Tribunal does not
accept that the applicant has ever suffered hadnamas a result of his religion or for any
other Convention reasons. Nor does the Tribuna@ahat if the applicant returns to Iran
now or in the reasonably foreseeable future thatihde perceived to be a member of a
Christian church, or will be perceived to be a 6tein. The Tribunal for these reasons does
not give any weight to the testimony provided by itness at the second hearing. Given
that the Tribunal has not accepted that the apgliaiended church services in Australia for
any other reason than for strengthening his claitveta refugee, the Tribunal does not accept
that he will be a practising Christian in Iran. the applicant has not claimed any other
reason for fearing return to Iran, the Tribunalas satisfied that the applicant has a well-
founded fear of persecution for a Convention-basadon if he returns to Iran.

CONCLUSION

Having considered the evidence as a whole, theuabis not satisfied that the applicant is a
person to whom Australia has protection obligationder the Refugees Convention.
Therefore the applicant does not satisfy the doteset out in s.36(2)(A) for a protection
visa.



DECISION

101. The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.

| certify that this decision contains no informatihich might identify the applicant or any
relative or dependant of the applicant or thahésgubject of a direction pursuant to section
440 of the Migration Act 1958.
Sealing Officer’'s I.D. PRRRNP




