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JUDGMENT

HH Judge Anthony Thornton QC:

Introduction

1. This claim for judicial review is concerned withettscope of the Secretary of State for the Home
Department’s (“SSHD”) Mandate Refuge policy and thenner in which she reached her decisions in three

related cases decided under that policy.

2. Anonymity order. The three claimants have not yet applied for anatyyorders preventing
the identification of the three claimants or ofithrelatives since, if any of their relatives adentified, it is
quite possible that one or more of the claimanth also be identified. The case is one of considkera
sensitivity for each of the claimants and their fgrmembers and their identification may well irfre with
their private and family lives. | therefore ordéiat the parties and their family members refereéhtthis
judgment shall be known for all purposes connegttitd these proceedings by the letter or lettersigied for

in this judgment. This order is made under CPR (39.2

3. The challenged decisions. The first claimant (“C1") and her daughter, the aet claimant
(“C2") and son, the third claimant (“C3") are clalbing the SSHD’s decisions dated 15 August 2012 to
maintain her two earlier decisions dated 17 May28ad 27 July 2012 to refuse applications madeeatalh
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of C1 and C2’'s to accept them for resettlemenha Wnited Kingdom as mandate refugees. A thirdtedla
application made on behalf of C3 for resettlemeas \wermitted in a decision dated 17 May 2012. G8 no
challenges the refusal decisions concerning hishemcand sister on article 8 grounds. The decisiaking
process in the case of C1 and C2 involved an inétusal decision followed by a reconsideratiomigi®n
maintaining the initial decision followed by a sadoreconsideration decision that again maintaihedritial
decision. This decision-making process was in tyealicontinuum and the parties have treated thesidaedn
each case to have been a composite decision ie ffags that was reached on 15 August 2012. In this

judgment, | will approach the decisions for C1 &#lin the same way.

4, The claimants filed this claim on 16 August 2018 arere granted permission to proceed by HH Judge
Keyser QC on 5 February 2013. They challenge the decisions relating to C1 and C2 on three grounds,
namely that they:

(1)  Unlawfully, irrationally and unreasonably migdipd the SSHD’s mandate policy;

(2)  Were contrary to the SSHD'’s obligations imgubdy her duty to co-operate with the Office of
the United Nations High Commissioner for Refuge¢eNHCR”) and

) Did not show respect for and interfered witlir respective rights to a private and familg lif

In his submissions, Mr Duran Seddon, counsel ferdlaimants, split these grounds into four partslhave

merged all aspects of the decision-making proa#ssa composite ground one.

5. This judgment first sets out the factual backgrotmthese three cases, then explains the backgtound

the mandate refugee policy and then addressesoédod three grounds of challenge.
Factual background

6. Cl's early years. C1 was born in Tehran on 2 September 1963. ClhefdtF”) married her
mother (“M”) in 1944, F died in 2002 and M is naged 86. Between 1950 and 1964, F and M had tbree s
and five daughters. Three of their sons and thf¢leeir daughters (“S1, S2 and S3”) are older tGarand one
of their daughters (“S4”) is younger than her. Bome years before 1975, F was an army officerénatimy

of the old regime and frequently spent periodsroétin England.

7. Cl'slife in England 1975 — 1977 F and their three sons and S2 and C1 were gréiméeright to
live permanently in England in 1975. The evidenikribt explain the background to this but it woskem
that F was granted asylum as a result of his hégiiing role in the army of the old regime and M anelir
five children were granted permanent leave to rarhare as his dependents and family members. Fpdi a
their three sons were subsequently granted Britalonality. The family lived in the house that &dhbought
in Basildon, Essex which became C1's family hometlie next 22 years. C1 was enrolled at Millhous@aqr
School, Basildon between 1975 and 1977 and contpbhéars 6 and 7 of the English school curriculudh. S
must also have enrolled at the same school sineésstne year younger than C1. Meanwhile, S1, 8258

who were all in their 20s, remained in Iran.

8. In the winter of 1977, M made what she planneddalshort visit to Iran taking C1 and S4 with her.
The visit was mainly to visit C1’s three sistersluding S2 and to obtain an Iranian passport fora8d S4

since, previously, they had always travelled onrRVids Iranian passports. However, M, C1 and S4 were
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stranded in Iran since they were unable to obtaéir own passports due to their being caught unenpre-
revolution turmoil in Iran and were unable to leahe country. M remained in Iran with her two young

daughters to look after them.

9. F and M and C1’s three brothers F lived in England until he died of cancer in 20&ave for
the period between 1977 and 1979, M has lived igl&d since 1975. C1's three brothers have alsallin
England ever since they first arrived here. All &r@e British nationals after being granted asylumvo Tof
C1’s brothers have married and each of those tvathbrs has had one child, both of whom are British

nationals living in England.

10. C1'sreturn to Iran and marriage. In 1979, M decided that she had to return to &mgjlin order
to live with F and look after one of their sons &ese he had been diagnosed with cancer. She wagoabl
leave Iran because she was a British nationall&8h€1 and S4 in the care of S2 who became a mditnere
to both of them. It was possible for C1 to keepdgular touch with her family in England and shekspto

them by telephone on an almost daily basis.

11. In September 1982, when she was 19, C1 married dlisvfive years older than her. C1 gave birth to
her son C3 on 20 August 1983. H owned and managetad textile factory in Iran. C1 visited all hiamily
in England with C3 for about three months in 198®ider that her second child with whom she wagmaet
could be born in England and she stayed with hesrpa for about six months and visited all her ofaenily
members. Her daughter C2 was born on 22 August 1986 London maternity hospital and her birth is

registered in London.

12. S2’s emigration to England in 1984. S2 left Iran in 1984 and joined F and M in EnglaBtie has
lived in England ever since. This also appearsaeetbeen a politically-induced asylum-seeking m&ie
became a British national and married but is nodowied. She had three children, two of whom areidBrit
and are living in England and the third has emagdb the United States. S2’'s middle child haguin, had

two children and both of these are British natisraid are also living in England.

13. Cl'slifeinlran 1983 —2005. C1, H, C2 and C3 lived as a family of four in Tehr&1 throughout
her married life in Iran kept in regular touch witler father whilst he was alive, her mother and dtber
family members living in England. These family mearbrarely visited Iran given her father’'s prominesie

in the army of the old regime, their subsequenptida of British nationality and the many formedleagues

of F who had been executed by the new regime #fteiRevolution. However, her mother and one of her
brothers visited her in 1991 for about 3 months and of her sisters-in-law visited her and her farance

every two years.

14. In 1998, she opened a beauty salon in West Tehithntive lease being in H's name since no landlord
would have accepted a woman as a tenant of a lssspremises. The salon turned into a successfuldass
and, by 2001, she was employing five workers. Hientele was largely drawn from the liberal, wesised
professional Muslim middle class and C1's evidedugng her subsequent asylum appeal was to theteffe
that the authorities targeted her salon and kepndier surveillance because of their disapprovaatdns of
that kind. She claimed to have been accused arededgutreated on a number of occasions between 4669

2004 with, in particular, false allegations thatl@sahad been permitted to enter the salon. C1 kad born
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but had only nominally practiced as a Muslim andswat particularly interested in religion until hinst

contact with Christianity in 2004.

15. C1 visited her family members living in England 2000. This was her first visit to her family in
England since 1986. She visited England again iA22Gnd 2003. On each of these visits, she was
accompanied by one or both of her children. C2 dlad visited England in 2004 to stay with her maaér

grandmother.

16. H'sfamily’s emigration to England.  H’s mother, C1's mother-in-law, (“ML”"), is now wideed
and aged 82. She had seven children including H iwheer eldest child. She and her late husband chove
permanently to England in about 1993 and two ofdugrs moved here in, respectively, 1979 and 2086. T
reasons for these moves were not to be found inethdence but the timing of the moves in the period
following the revolution in Iran suggests that tfamily members, and in particular H's deceasedéfgth
claimed asylum in England for fear of persecutiod #or political reasons. All four family membersqaired
British nationality and two of her other childrereanow permanently resident outside Iran, one edehbeing

a British national. Five of ML’s children, includinH, have had children and ML now has nine graridodm
including C2 and C3. All of her nine grandchildrexcept S2 are living in England. Seven of theseBaitish
nationals and C3 has applied for British natiogadihce his being granted indefinite leave to eatea refugee

in 2012. Thus, only C2 of ML’s grandchildren is mntly not living in England and she cannot apply f

British nationality unless and until she is pergitto settle in England.

17. C1, C2 and C3's Christian conversion and claim foasylum. All three claimants were born
and brought up as Muslims but none of them were agtive adherents of that religion. In Novembe®4£2,0
C1 was introduced to Christianity by one of hertomsers at a time when she was depressed and aittgnixpt
give up smoking. She started to attend a weeklydgatine prayer group held in private homes by aatie of
Jama-at-Rabane or, in English, “The Assembly of'GAl members of this group were converts. Durigeagch
meeting, the group studied the Bible, had groupudisions of their experiences and prayed and sgmgsh
together. The group leader was a teacher or preadgtien the Assembly of God and travelled to TurKer
this purpose but the other members neither prasetytnor practised their religious beliefs publiclp
December 2004, C1 “confessed her Siafid in January 2005 she had an “out of body espee”. She was
given a Bible in Farsi by her group and also aaguDVDs concerned with her newly acquired Chrisfaith.

She was not, however, baptised whilst a membédrisigroup.

18. According to C1's unchallenged evidence given atasylum appeal, H had discovered her interest in
Christianity when he found her books and literatiwr¢he house and caught her praying. He was ngpyha
about this but regarded her choice of religion@isdpa matter for her to decide upon. The same Wer@2’'s
interest in Christianity. C2, who was then agedah8 had just started a university BA course, leafriter
mother’s initial attendance with this group andwukered to attend the second and subsequent geetin
attended by her mother. She also started to stuel\Bible privately. C3, who was reaching the endhisf
university degree course, did not become involvétth wny aspect of Christian belief or following ilrite

arrived in England in 2005. He was, however, aeesh February 2005 for holding hands with his then

! As it was described in the UNHCR Resettlementi®eggion Form.
As it was described in paragraph 19(x) of the AE€Eision..
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fiancée in the street and the couple were madetostatements confirming that they would not cointimis
offence again. C1 soon after this episode startedialk to C3's fiancée and her paternal cousin &bou
Christianity but neither had started to attend dperup’s weekly sessions by the time the claimaetssfor
England on 13 July 2005.

19. C1, C2 and C3 travelled to London from Iran onteis' visas in order to visit M and their other
maternal and paternal family members. C1 and G#haed to visit England for two months and C3 foe on
month since he needed to return to work with hieeia However, he extended his visit when in Englan
order to return to Iran with C1 and C2. On 14 Seytter 2005, C1 received a telephone call from onkeeof
two brothers-in-law still living in Iran and thencall from S3 telling her that it would be better @ll three
claimants to stay where they were in England. éns®that H had been arrested earlier that day thiéesalon
had been raided and the authorities had made ammssahat it had been run as a brothel. The faimdyne
had also been searched and C1 and C2’s Biblesstt@inrrelated DVDs, notes and other indications of
Christian conversion had been found and seized Aészed were some political leaflets in C3's pssi&m
that he had come by during his brief involvemenstudent political activities whilst an undergratbuad was
said to have been detained for one week and to dayared his release by bribing the authoritiebw@s told
that when her brother-in-law visited H in custotlg, was shown papers which appeared to be arresinisr
for C1, C2 and C3 who the authorities were accusifigpeing Christian converts and of preaching and

converting others to Christianity.

20. The three claimants then took legal advice and elimed asylum on 20 September 2005 on the basis
of their well-found fear of persecution in Iran f@hristian activities. They also had additionalrécaf
persecution arising from the authorities’ percaptioat they had committed moral crimes associaiéu @d's
salon that they had been wrongly accused of andiadally, in C3’s case, crimes associated with dtisdent

political activities.

21. The claimants’ asylum claims. The claimants’ asylum applications involved a lantd ultimately
unsuccessful series of applications, hearings actidns. They each had separate screening inenoe 27
September 2005 and substantive asylum interviewd @vctober 2005. The SSHD refused their respective
asylum applications in decisions dated 12 Octol®®52which also contained proposals for their rerhbwa
Iran. The applications had been based on clainieetith was a refugee entitled to protection, todnitarian
protection and to protection under articles 2 anof he European Convention for the Protection afrtdn
Rights. Each claimant appealed and, following atjdiearing, each appeal was dismissed on asylum and
human rights grounds on 10 January 2006. Each atgirapplied for a reconsideration of those disnhissa
decisions which was granted on 31 January 2007.19nFebruary 2007, at the first stage of the
reconsideration, it was ordered that the Immigratiadge had failed to make sufficiently clear addcmate
findings of fact in each case and that each apglealld be reconsidered. The joint reconsideratiearihg
took place on 24 July 2007 and each claimant’s @pwas again dismissed by the Asylum and Immigratio
Tribunal (“AIT") in a lengthy decisiohdated 13 September 2007. The claimants applieghdamission to
appeal to the Court of Appeal and that applicatias dismissed by the Court of Appeal on 4 June 200B8

Claimants applied under Rule 39 of the Rules ofEheopean Court of Human Rights for orders prewventi

3 106 paragraphs in 54 pages.
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their removal to Iran and these applications weasenidsed on 17 December 2008. On 23 December 2008,
each claimant through their solicitors made a fredaim for asylum to the SSHD in reliance on theosgasy
Law that had been passed in Iran on 19 Septemlf& @fich was said to have the effect that each dvbel
charged with apostasy on their return. These claivase refused by the SSHD in a decision dated 28

December 2008 and the claimants were removed oolnaghe same ddte

22. The claimants’ time in England: July — September 205.  Between July 2005 and September
2005, the claimants lived with M in her small filat_ondon. The claimants were in the UK as visitansl they
fulfilled the object of their visit which was tosit their many relatives here. Their visit was egits close
when the claimants received news by telephone cBeptember 2005 from one of H's brother’s stillidest

in Iran that H had been arrested in connection withoral offence committed in C1’s salon whosedeaas

in H’'s name and their house had been searched dnhelsBother tracts and documents showing C1 arid C2
Christian conversion and adherence to the Chridtaith were discovered and seized. The claimanth ea
claimed asylum on 20 September 2005 and from thagg dntil their removal remained in the UK as asylu

seekers.

23. ICF Church Chiswick: September 2005 — April 2006. Cl and C2 sought out the Iranian
Christian Fellowship (“ICF") Church in Chiswick so@fter they had claimed asylum on 20 Septembes.200
There was a possible conflict of evidence as tonwthe claimants first made contact with the ICF €hu
which was their place of worship whilst they livedth M in her flat in Kilburn, London. Clhad stateédher
asylum interview that the first contact was in &b 2005 whereas the Pastor of the Church who gave
evidence at the claimants’ asylum appeal heariagdtthat his recollection they had first starattend that
Church soon after that had first arrived in the ldkAugust or September 2005. The Pastor’s recatieavas
that the claimants had sought the Church out sdten ghey had first arrived in the UK. The totalit§ the
evidence summarised in the AIT decision suggess tite claimants first approached the ICF soonr afte
claiming asylum on 20 September 2005 when thefustahanged from visitors to asylum-seekers. Gthan
they had originally visited the UK for a two-monthitended holiday to visit their many relativesywis not
surprising that they had not searched out the IG&r¢h prior to their claiming asylum despite C1 &®ls
recent conversion to Christianity. Corroboratioatt€1 and C2 were genuine recent converts to @mist
who had sought out the ICF because of their comaritrto that conversion was provided by the evidehat
the Senior Pastor had had a chance meeting witketlueer of C1's Tehran Christian group when bothewe
attending an ICF meeting in Turkey who had confalnb@ him that C1 had been a member of the clanuesti

Assembly of God group in Tehran that she organised.

24. The ICF was, according to the Pastor’s evid&rfioemed in 1983 and officially constituted in 198i7a
building in Chiswick, West London. It seems that,2D09, it also had a church building in Bafnét was a
small church whose membership consisted mostlyasfidns. In 2007 it had about 150 Iranian membeds a
50 Armenian and Assyrians who had been membersatéfant Churches in Iran. It was funded entitsty

its membership and it had contacts with the AssgrobiGod in Iran and with ICF Churches in Birmingha

4 The basis of the AIT’s and the Court of Appeagispective decisions are summarised in

paragraphs 36 - 40 below.
> Paragraph 80 of the AIT decision.
6 “To whom it may concern” letter from the ICF SenPastor dated 17 July 2009.
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and Glasgow but was a separate and distinct Chamaks own with a Senior Pastor and with himselttes
Pastor. The services were usually conducted in.Hafs an Evangelical Church formed of two groufi®se
who came to the UK from Iran as either Christianganverts and those with Muslim backgrounds who ha
been converted since their arrival in the UK. Agshwdther Evangelical Churches, the ICF was actively
involved in seeking to introduce others into theri§tfan faith. The Church practised baptism, Holy

Communion, marriage ceremonies and the other fesifrthe Christian faith.

25.  When the claimants started to attend the Churchw&8 not a believer. C1 and C2 were welcomed
from the start as genuine Christians and C3 asaige convert and they regularly attended Sundayicsss
and mid-week activities and discipleship trainimyises. C3 was baptised at the same time as C2 Mag
2006 and C2 was baptised at the Church’s annudéte on 28 August 2006. The Pastor’s evidence wa
confirmed by the written evidence of the Seniort®am a letter dated 17 July 2009 written for usehe
claimants’ mandate refugee application to the UNHTRe Senior Pastor confirmed that the claimantmbe
attending meetings at the ICF in 2005, that they ieen baptised on the same dates that the Pastaiven

in his evidence in the claimants’ asylum appeal thiad they had participated in all the ICF's Sundagvices
and the other mid-week ICF activities and discipigdraining until they were moved to Liverpool. & Benior
Pastor stated that he and the elders of the ICFegéirded all three claimants as genuine Christieres had
converted to the Christian Faith.

26. Cl1 explained in her evidence in the asylum apgeslshe had converted to Christianity whilst imira
but she had only become a true Christian in the whén she was baptised and had felt an obligation to
evangelise and had had training for that purpas® tthe ICF Church. As a result, she would be regghiats an
apostate in Iranian who would be persecuted arnidden to attend a Christian church. C2 explaimetidr
evidence in the asylum appeal that she had hadwaBW¢h by the Holy Spirit when she had arrivediie UK
and had been attending the ICF Church. She had toi@ed as an evangeliser and to instruct othetbte
Christian Faith. C3 explained in his evidenceha asylum appeal that his mother and sister hadectad to
Christianity whilst living in Tehran but had notett been baptised. He had remained a Muslim anchbad
talked to them about their conversion. In Engldral/ing started to attend the ICF Church with hishepband
sister, he made his peace with Jesus in Decemi@&r. Zbis was a personal acceptance since the pafiithe
Senior Pastor was that one had to be in the cHaratix months before being baptised. He regardetsélf as

a born again Christian who had dedicated his fif@ faeart to his faith and to evangelising.

27. Frontline Church Liverpool: April — June 2006. In April 2006, the claimants were waiting for
their reconsideration application to be heard amdewdispersed by NASS to Liverpool and providechwit
NASS accommodation there. The claimants returoetheé ICF Church on 12 May 2006 soon after their
arrival in Liverpool to enable C1 and C3 to be Imgut. C2 had fasted for ten days before that pexpos
baptism for her on the same day but this was pastbdor her since she considered that she wasetoesdy

for her baptism. The accommodation provided by NA&S filthy and uninhabitable and C1 developed a
severe allergic reaction to the living conditiomsldnad to be taken to hospital. The claimants ntaagact
with the Frontline Church in Liverpool which wasPaotestant rather than a Pentecostal Church witlutab

2,000 members.
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28. The claimants became part of the worship teameaCtiurch. They joined the Iranian Group within the
Church and participated in the two cell groups imitihat Group, one for men and the other for wonwhen
they returned to London in early May for their agad baptisms at the ICF Church, they were givéesdd
Christian CDs, books and leaflets which they toakkdto Liverpool to distribute. They also organisbd
printing of a leaflet in English and Farsi invitipgople to join them. C3 started his evangelisrpri@aching to

an Iranian man who decided to become a Christidnvdro subsequently became one of the main memibers o

the cell group he was involved in.

29. The claimants’ activities in the Frontline Churcler& described in a joint letter written by the two

Senior Pastors and the Co-leader of the Iraniais@m Group at that Church in these tetms

“Since January 2001 | have been actively involvéith the Iranian Christian community.

| have run weekly Bible studies, Alpha courses; thignFarsi services (Farsi Worship
and Biblical teaching) and translate the weeklydaynservices from English in to Farsi.
Additionally | have been involved with scores adiifans, who have expressed an interest
in Christianity. As a native Farsi speaker, | hdeen in the privileged position of
helping other Iranians apply biblical theology gméctice in a culturally relevant and
sensitive way to their daily lives. My aim has bde impart an understanding of the
tenants of the Christian faith, and the cost obingiog a Christian believer.

| would therefore like to take this opportunity toghly commend the above three
individuals, who are a mother and her two childteryou as a family who have accepted
Jesus Christ as their personal saviour and who éadently and demonstrably chosen to
put Him first in their lives. | first met C1, C2hd C3 when they were sent to Liverpool
by the Home Office in the spring of 2006. | visitdvem at their rooms at Greenbank and
quickly concluded that they were earnest Christiae regarded their enforced move to
Liverpool as a “God given opportunity” to trust Gathd see Him glorified through their
personal witness to the Iranian community. Thotlgty only stayed in Liverpool for a
few weeks, they attended every church service, gprayeetings and mid-week small
group meetings, and took every opportunity to Entieir neighbours and contacts to
these events. My co-leaders and | were quicklyrésged by their integrity, gritty
determination and their initiative in organisingpoptunities for Iranians and others to
hear the Christian Gospel. As a group we were \disappointed that they were
dispersed to Blackburn. However within a few dalisy had established themselves at a
local evangelical church and began to facilitateeotiranians with poor English at these
church gatherings.

The family continued to be in touch with us in Lipeol. C1 in particular would always
be in phone contact with various ones, keepingastref prayer needs. Recently, C1 and
several other Iranian Christians set up a prayaworé& and organised 24/7 prayer cover
for those in need.

C2 and C3 became an integral part of the worstamtat our monthly services held at
Frontline church on the first Wednesday of everyntho These services overseen by
myself and my co-leader Will Sopwith, have the egsrpurpose of providing Iranians in
Liverpool with an opportunity to participate in @tran worship in their own tongue
(Farsi) and to hear biblical teaching directly aiha the Iranian community. C2 and C3
are both very gifted and effective in this ministiy addition to leading worship, C2 has
often assisted me in translating the message.hé&umbre both C2 and C3 have been key
people in attracting young Iranians to the gro@2 would travel weekly from Blackburn
to lead and teach a group of Iranian teenagersile Bstudy, Christian ethics and

! A “To whom it may concern” letter dated 21 Deceml2008 and written in support of the

claimants’ fresh claim application submitted to 8®HD on 23 December 2008. The letter was written
by the Co-leader and signed by way of approvahieytivo Senior Pastors.
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evangelism. Together C2 and C3 have twice orgdnistreat weekends for Iranian
teenagers aimed at biblical teaching in Farsi.

The family also have firm personal links with malmgnian Christian groupings across
the UK. C1 has coordinated a number of visits frbemian Christian Pastors from
London and Glasgow to speak to our group in Livetpo

In conclusion, | believe that all three memberghif family continue to demonstrate their
Christian commitment through their personal intggrimany acts of service to the
community and clear understanding and practice tafrisg the gospel with others
(evangelism). They are a real example and inspirdb others.”

30. Grace Community Church Blackburn:; July 2006 — Decerber 2008. The conditions of the flat
in Liverpool that the claimants were living in wese bad that they managed to persuade NASS toateloc
them to a flat in Darwen near Blackburn in earlyy 2006 and they remained in that accommodatiorl unt

they were removed back to Iran in December 2008.

31. Whilst living in Darwen, the claimants were actimeeducating themselves, in local charitable atitigi
and particularly in Church affairs including actiegangelical work. The claimants’ English was padren
they arrived and, indeed, they gave their eviddncthe AIT through a Farsi interpreter. Howeveg three
claimants studied English language at Blackburnlegel C1 and C3 completed ESOL courses and C2
obtained an IETS certificate. All three had attdirtbe minimum level of English required of any ers
wishing to settle in the UK whose first languagenég English. C1 also completed a Level 1 Aduletdicy
course and C2 passed Levels 1 and 2 English Literaburses.

32. The claimants took active steps to advance theicatibn. C1 completed a two-year accountancy and a
one-year IT course at Blackburn College. C2 toott emmpleted A-level courses in Biology, Chemistnga
Maths at Blackburn Sixth Form College and enroleda degree course in Physiology at Preston Urtyers
and completed the first 4 months of that coursergebeing removed. C3 completed the first yearrof a

Electrical Engineering course at Blackburn Collegd had started the second year when he was removed

33. The claimants rapidly became active and acceptemtraes of the Grace Community Church. That
involvement was summarised in a letter writtenupgsort of their application to the UNHCR to be guteel as

Mandate Refugees in these tefms

“My wife and | met this lovely family at one of Sday morning services on my arrival in
Blackburn in September 2007. We struck up a dgreatdship from the beginning. C1,
C2 & C3 taking an active part in church serviced Aanme bible study groups. | could
confidently rely on each member of the family totj#pate in our multicultural church
services, from time to time, by leading the congtim in worship with a Christian song
or bible reading. On one occasion C2 and C3 aatedshort Christian play which was
videoed. | showed the video at Grace Communityr€hwne Sunday morning. The
play movingly described the loving nature of Je€lisist and incredibly received an
ovation from the congregation, the like of whicthdve never heard or seen in a church
service in over 34 years of ‘ministry’. Such whe power behind this passionate drama,
based on the work of Jesus Christ and His planabfafion. Many in my congregation
were moved to tears after seeing this 10 minuteovidl will never forget this incredible
morning in our church.

8 The “To whom it may concern” letter was writteyp Bastor lan Ferguson, the Senior Minister

of the Grace Community Church and was dated 5 @ct2011.
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C1, C2 and C3 along with other Iranian Christiamifes would regularly take turns to

open up their homes for Christian worship, prayat bible study. C1, C2 or C3 would

lead the meeting. They both acted as Farsi irgégs for me, as | taught from the bible.
Afterwards we enjoyed wonderful Iranian hospitaland refreshments and our time
together brought us very close. Between 8 — 20ldvatiend theses Home bible study
groups.

C1, C2 and C3 contributed a great deal to thesdimgseand | was able to see their
Christian faith in action through spoken prayeiscerity of worship and discussions on
the bible, which showed they were competent inebtklching and had a good level of
knowledge and understanding of the bible.

C3 was so committed to the Christian Faith, thatrdgularly travelled to the city of
Liverpool, almost an hour’s drive away from his lento organise and lead a Christian
youth group of 10 to 14 young people. The youtleting took place each week on a
Wednesday between 5pm and 7pm. Afterwards, ther® am Iranian meeting for all
Christians. C2 also regularly travelled to Mand¢beso lead a youth group each week.
Both C2 and C3 were active in these Christian mgstipreaching from the Bible and
communication the Christian Faith over a three yeaiod! All this took place whilst C2
was studying at college.

The three of them together have organised annaalan Christian Conferences. One
conference for 150 Iranians was held a Grace ConiynGhurch.”

34. During their time in Darwen, the claimants cameoimbntact with the Elam Ministries based in
Croydon. This is a registered charity, based ingBodhg, Surrey which provides support to persecir@oaian
Christians in the UK and is also active in Turk&kis contact, with several of those connected &l#m, was
established at a number of Iranian Christian camfees that they attended including one that thggresed at

the Grace Community Church.

35. C3 met at one of these conferences held in Waldsigust 2008 at an evening prayer group that he led
an Iranian refugee who had been living in Englaod 2 years and had been granted indefinite leave t
remain. This person (“C3W”) was working and living Leeds. As C3 described it, “she gave her heart t
Jesus in one of those prayer times” and they startielephone dialogue that led to a relationskietbping.
The claimants were not permitted to work but, witthe terms of their immigration bail, C1 and C2eriook
charity work with the British Heart Foundation eyéiriday. C1 visited her mother M in London onceanth

and C2 and C3 accompanied her during their colegkother holidays and half-terms and, during thvésies,

the claimants would see or visit their paternahdraother, uncles, aunts and cousins.

36. AIT hearing and decision. The claimants full appeal rehearing took place brialy 2007 and
the decision was promulgated on 13 September 2Z006&.basis of the AIT’s dismissal of the claimants’

appeals is set out in this passage of that decision

“97. Looking at their general knowledge of Christtg in the round, it therefore surprised us
when Mr Malcolm Steer suggested these were exaggitipeople who would go about
proselytising. Nevertheless, we are prepared wemicthat they have been baptised into
Christianity. The whole evidence before us showext these were people who were highly
concerned to be perceived to be Christians. Themmpose for which was, we find, in order to
succeed in an asylum claim. Nevertheless, lookinthe evidence in the round, given the fact
that none of them had ever proselytised in Iraarip open way, and indeed given that the first
and second appellant have allegedly gone about $uch a secretive manner that they were
never spotted in Iran, we do not find that they lédtely to change their method of exercising
their ‘faith’ now if returned to Iran. The reastor this is that they are most certainly not likely
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to put themselves at risk or their friends. Givbeir activities to date, we noted that the first
appellant would not even distribute or be a pastythte distribution of leaflets in the United
Kingdom because she was concerned that she mighipethe victim of some Muslim assault.

98. We have also considered the evidence of Mr MiacSteer in the round. Given the
evidence that we have heard from the others, wedidim to have been either excessively naive
or totally lacking in credibility. He claimed th#tis family had come to his church on their
initial arrival in the United Kingdom when they hdxken introduced by parties from Iran.
Clearly that was simply not true. We note thatSteer has a mostly Iranian following, and has
been a witness in similar cases on at least 30iqus\wccasions. Of course, being mostly an
Iranian Church, it is not surprising that he mifdrm time to time be called upon to testify on
behalf of some member of his church before thestmuals. Nevertheless, given the lack of any
in-depth knowledge shown by these appellants réggu@hristianity, we were surprised to learn
from Dr Steer that these were remarkable peoplewdwdd then go and proselytise in Iran. We
have noted with surprise that the third appellarito had always claimed that he did not have
any strong religious beliefs in Iran, has told nshis oral evidence that he was a seriously
practicing Muslim there, and has now converted towigfianity at a speed which can best be
described as incredible, and was remarked upon leyéir Malcolm Steer. Even if they have
converted to Christianity, we do not find that #aexppellants are likely to return to Iran and
proselytise in a manner which is likely to bringeiti to the attention of the authorities and
endanger them, if not for their own sake, for thiatheir followers, as they are too conscious of
the result of theres{c) being caught.

99. If they are serious future proselytisers ay thaim to be, they are not likely to do so in a
manner that would lead nowhere except to theirstiwe that of their followers once in Iran as
they would be fully aware that that would defeat tthole purpose of the exercise. Indeed we
note that they did not distribute as initially ptexd ant leaflets to Iranian supermarkets because
they feared that they may be assaulted as theajmgellant said. We find that whatever they
may do here, in the safety of the United Kingdosnnot reasonably likely to be replicated by
any of them on return to Iran.

100. We do not find that it is reasonably likelatlupon return any of them will be detained
for the reasons that we have already stated abotles determination and we do not find that
they are at risk of persecution for any of the o@asthat they have given in this case.”

37. In summary, the Tribunal accepted the factual exddeof the claimants, that they had been converted
to and baptised in the Christian religion and hadlentaken the activities related to the Christiaith-
summarised above. However, it considered that ldienants’ activities in the Churches they had atézhin
England had been solely for the purpose of sucogeti their asylum claims. C1 and C2 had only been
involved in Christianity in a secret manner in lie@md all three claimants would return to that lewed manner

of Christian participation if they returned to Irand in a manner which would not bring them todttention

of the authorities. The evidence of the Pastorthef ICF Church that the claimants were exceptioealpfe
who would go about proselytising was either exeegginaive or totally lacking in credibility. Théagmants

did not have, in consequence, a reasonable fgareécution if they were returned to Iran.

38. The principle basis for the AlT’s conclusions wasitt when the two Immigration Judges, both of
whom were practising Christians, questioned eaahmeint at length about the basic tenets of thesGani
faith. Their answers were considered to be so iaake as to put into question their commitmentd faith

or their intention and ability to evangelise or olyepractise Christianity if they were returnedtan.

39. Inreaching these findings, the AIT did not have brenefit of the evidence subsequently obtaineua fro
the Senior Pastor of the ICF Church, the Seniorid¢tn of the Grace Community Church or of the twbI&
students who had studied under C2 and C3 nor oévfdence of the claimants’ activities in and sujust

departure from Iran after they had been returnedetimor of their activities since they have beemxile

Page 11



following that departure. Moreover, although theél Alad been provided with evidence of their actétfrom
the Pastors of the Frontline Church in Liverpoadl &rom three other Iranian Churches in CroydongBion

and Liverpool, that evidence was not referred toanmented upon.

40. ECHR and Court of Appeal decisions. Both the Court of Appeal in dismissing their
application for permission to appeal the AIT demisiand the ECHR in refusing the claimants’ Rule 43
application to stay their return to Iran reliediezty on the AIT’s conclusions summarised abovee BEHD
subsequently refused the claimants’ fresh claina there based on the recent enactment of the trania
Apostasy Law providing for the persecution of lemiChristian converts and on letters of suppomnftbe
Pastors of the Frontline and Elim Churches in Lposi. The basis of dismissal was that, in the lighthe
AIT’s findings, there was no risk of the claimantsming to the attention of the authorities in Igiven their

lack of conviction in evangelising or practisingithChristian beliefs openly.

41. The claimants’ return to and time in Iran: 28 Decenber 2008 — 1 April 2009. The claimants
were not stopped or questioned on arrival at Tehigort when they were returned to Iran on 28 Dewer
2008. This was because they were met by an adqua® of H who received C1 as her sister and C2Gihd
as her children. They returned to their home asdmeed co-habitation with H. All three engaged ini§ttan
activities with the Group that C1 and C2 had beamivers of and they continued to evangelise anchteac
others about Christianity. They were frequently et that if they continued to undertake these dietsvthey
would be in great danger but they persisted. Furibee, C2 maintained email exchanges with her cista

the Iranian Church community that she had estaddishhilst living in England. C3 also maintained tza

with his fiancée by telephone and email. C2's esnzélme to the attention of the Iranian authorities.

42. In mid-March 2009, the claimants attended a privaime Church meeting at the house of C1’s friend
who had introduced C1 to Christianity in 2004. @eit return home, H told C1 that the acquaintanbe thad
met the claimants at Tehran airport when they adrivack in Iran had told him that the authoritiad had the
claimants under surveillance and had found out atheuemails that C2 was sending to her Christ@rtacts

in England. As described by C3 in a letter writtersupport of his UNHCR mandate refugee applicdtiets
attitude and behaviour had previously became isimgdy hostile towards the claimants following thegturn.
They and he were aware that their Christian a@tviand emails were being monitored. On receiviregnews

of the discovery by the authorities of C2's emalis,gave all three an ultimatum: “deny Jesus ang sto
practising Christianity or leave the house altogeth The claimants left their home permanently tdays
later. They stayed clandestinely with friends beforoving to Orumiyeh and, with the help of C1'®fd in

refuge and protection from Elam Ministries repréatwves in Turkey.

43. The claimants took these steps because they wedrprapared to desist from their participation in
Christian activities, evangelism and teaching dm&y tfeared that they would face arbitrary arresietention
and excessive punishment and the use of the Apokts if they remained in Iran, particularly giveine
authorities’ knowledge of their activities and thestile response of H as to what would happendmtt they
did not leave their home. It is noteworthy that ¢hiacted C1 by telephone on 5 January 2011. Hedsthat

he had just been visited by two men in plain clsthad questioned in detail about the claimantss Vtsit

“To whom it may concern” letter dated 5 Octob@d 2.
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followed news of the claimants’ Christian activitisn Turkey had been screened on Iranian TV. H @lldn
an uncomfortable telephone conversation that thieoaities had come in civilian clothes to theirrf@r home
in Tehran to ask for the claimants. C1's friendsS'ghran were arrested at about that time and H eda@il
and his two children not to expose their activitiesTurkey. The claimants considered that this ghoall
confirmed that their identities had been reveatedhe Iranian authorities and that they would beyiave

danger if and when they returned to Iran.

44. The claimants time in Turkey: 1 April 2009 — preseh(C1 and C2), May 2012 (C3). The
claimants arrived in Van in Turkey with absolutelgthing by way of money or possessions. A pastdhef
Iranian Church in Van took them in. Through thatu@ih, they met two senior members of the Elam
Ministries, Mr Sam Yeghnazar and Mr Reza Roshanzaro provided them with support and advice. This
led to the claimants, with the assistance of thrEMinistries, travelling to Istanbul where theyesptheir
first three months in Turkey accommodated by Elawh @tending a 3-month theology course run by Elam.
May 2009, C2 met a man (“C2H") at a theology coefee in Istanbul. He returned to Istanbul in Janua
2010 before spending a 12-month period between 2046 and May 2011 in the UK as a Tier 5 Charity
Worker working for Elam Ministries UK. They startadelationship, became engaged and married withila
ceremony on 25 July 2011. Their wedding celebratiom 9 September 2011 were attended by C1 and €3 an
the others who attended included S2 and C2’s paltaxmt living in the UK.

45.  After C3 had been returned to Iran and then lealiaig and taking refuge in Turkey, C3W visited C3
in Turkey and they were reunited after a 20-momntiak during which their contact had been by telegho
They became engaged and C3W visited C3 on a nuaflbmecasions during which she got to know C1 and
C2. C3W was granted indefinite leave to remain &eptember 2010. They married in a civil ceremanthée
Registry Office in Kayseri, Turkey on 27 SeptemB@d1 attended by C1, C2 and C2H. C3W returned to
England and, in February 2012, was employed by Elaman Online Training Administrator, employmerstth
included the administration of various on-line El#meological training courses taken by studentsi@tahe

world.

46.  Following the completion of the theology coursdstanbul, the claimants volunteered to work in the
Elam Church in Kayseri and they moved there. Threyamcommodated and provided for by the Elam Church
and they have served the Church and members afotienunity through their church work — in C1 and £2’
cases ever since and in C3’s case until he lefk&yuand came to the UK after his asylum claim waepted

in May 2012.

47. C1 has been leading Women’s sessions at the ElaunciChn Kayseri, has been a member of the
worshipping group and is in charge of one of it® fcell groups. She also is involved in accountntjvities

for the Church. Since June 2011, C1 has actedatitbrs as the replacement to the function of PastdrC2
has been the official interpreter of the ChurchKimyseri and has led a cell group and has been @weac
member of the worshipping group. C3 taught the Alpburse and led the adolescents and youth grdupe o

Church and he sometimes preached on Sundays.

48. Their work and their on-going relationship with tBéam Ministries is summarised in this letter of
support that is dated 10 October 2011 and wasenrith their behalf by Mr Roshanamir in his capaaiya

Trustee of Elam from its Headquarters in Godalming:
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“We became aware of this family’s situation wheaytltame to the UK and learned of their
conversion to Christianity and the unfortunate eguences it had for them, particularly the
alienation from C1's husband and C3 and C2;s faisewell as the constant fear for their
lives in Iran as they watched many converts ardhedh being imprisoned or disappearing in
Iran.

Elam Ministries is a registered UK charity whichshaeen in operation since 1988. One of
our primary aims is to support persecuted Christiglobally, particularly in the Middle East
where there is a greater need for support.

One of the countries in which Elam Ministries opiesais Turkey. We run theology and
leadership programmes in Istanbul where we alsardsgd conferences which are attended
by people globally. Our outreach work had extenttethe Iranian church in Kayseri, its
congregation and community, which has a large &rapiresence.

C1 and her children C3 and C2 all successfully detad our Theology Course in Istanbul in
July 2009. From July 2009, we provided them witluging in Kayseri and supported and
maintained them as asylum seekers.

C1, C3 and C2 have greatly contributed to the vajr€lam in Turkey by voluntarily giving
their time to the Iranian church. Since 2009, theye been involved in leading worship
groups, Sunday services and teaching members afotigregation. As a family they have
proved inspirational in their capacity to work hadd serve the community despite their
personal struggles. They came to Turkey not ewdmgbable to speak the language but have
nevertheless persevered as committed Christialoy¢oand serve others.

Due to the voluntary contribution the family hasdeao the work of Elam Ministries in

which time we have come to know the family, theligipt and commitment to serve the
community, and also our commitment to assist thios@overty or requiring aid where
persecuted, we confirm that we would be happy fpett this family in the UK until they

are able to settle and manage independently. &émrttve are prepared to provide
accommodation to the family at our headquarteBddalming, Surrey.

Having known the family for a number of years, vevér no doubt that their wish to be in the
UK and be reunited with their family and friends dsgenuine intention and that their
Christian faith holds true.”

49. The claimants’ position in Turkey was from the stand remains precarious. The claimants have
suffered continuous hostility and discriminatioorfr the local Turkish Muslim community in Kayserihi$
antagonistic behaviour includes shopkeepers andeanatallholders refusing to sell them basic fooftist
suspicious telephone calls, being followed and dpeimable to look to the local police for protection

particularly in relation to their evangelising adfies.

50. C1 and C2 are living in a particularly vulnerablaeldostile environment. Each lives on their owreilb
that their flats are now located about 10 minuteskvirom each other. They are Christian refugees atte
undertaking evangelising activities and ministeriadellow Christian converts in a relatively reraarea of
Turkey whose inhabitants are predominantly Muslifhe population is generally hostile to refugees,
Christians and women living on their own and C1 &#Rlifit into all three targeted groups. They ar¢hbo
desperately short of money and are both suffeniam fstress-related iliness. The authorities, paldity the
local police, provide unreliable, indifferent anglsen protection and both C1 and C2 are afraida@gt alone

particularly in the dark.

51. C1 now suffers from a stress-related illness whitudes her getting spots on her forehead which
have spread to other parts of her body. She alsadnere back pains. C2 was forced to be sepdratacher
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husband C2H when his temporary visa expired anéfh@urkey in October 2012 and now works for Elam
Godalming on a temporary Tier 5 charity workersa/iC2H’s parents live in Canada. C2 also sufiens fa
stress related disease which has caused her toshagee spots and patches on her skin. C1 and @also
left much more vulnerable when C3 was granted tlese¢nt in the UK and left Kayseri for Elam in

Godalming in June 2012.

52. C1 and C2 lost the flat they were sharing in Noven#012 when the lease expired. They are currently
living in two separate one-bedroom flats about li@utes’ walk away from each other. They are entirel

supported by the Elam Ministries.

53. C1 and C2's status in Turkey is also very preeemidurkey will not grant asylum to those who are
refugees from outside Europe and it has only péedhithem to remain in Turkey whilst their asylum
applications through the UNHCR are being processethe UK. If and when they are refused asylumhim t
UK, they will be removed from Turkey and if theyearefouled to Iran will, in the light of their histy and
what is known of them by the authorities, they fasgsecution from the authorities for their praetiof

Christianity, their conversion to Christianity atietir Christian activities, evangelism and percdigpostasy.

54. The claimants applied to the UNHCR organisatiom urkey for recognition as Mandate refugees in
2010 and these applications were initially rejectuky applied again in 2011 and submitted furthedence

in support of their claims for asylum including it of their friends who had been arrested in liratate
2010 and early 2011, one of those having had thptop seized containing details of the claima@ististian
activities as well as website material relatinghiese activities. They were interviewed again oMKy 2011
and were then recognised by the UNHCR as mandéigeres with a recommendation that they should be
relocated to the UK. These recommendations werne fiwvarded by the UNHCR in Turkey to the SSHD in
London in June 2011. In May 2012, C3's applicatieas accepted on the basis of his wife’s statubénUK

as one who had permanent rights of residence. @1ars applications were refused.

55.  Summary — C1’s family members who are British natioals living in England. C1, who is
49, has been living with her daughter C2, who issdce 1 April 2009 in Turkey and both have beeind as
refugees. They are unable to remain in Turkey aitidoe expelled if and when their asylum applicagato
reside in the UK are finally refused and both wotlldn be in imminent danger of refoulement to lifathey
are not permitted to resettle in England. If regaljithey are in imminent danger of being arrestagdrisoned,
ill-treated and persecuted by the Iranian authesitior their Christian beliefs, conversion, aci@st and
evangelising and perceived apostasy. There isesept no other country in the world where they hawve

realistic prospect of being granted asylum.

56. Cl's son C3, who is 29, has recently been graméefinite leave to enter England having been living
in Turkey with C1 and C2 as a refugee. He is livivith his wife, C3W who has indefinite leave to @@min
the UK. C1’s other relatives who have British na#iity and are living in England are Cl's 86-yedd o
widowed mother M and four of C1’s seven siblingsliiling S2. These relatives have been living inl&mg)
for differing periods of between 20 and 40 yeatse 8as had no contact for many years with anotbéng
who is an Iranian living in Iran. Four of her fimephews and nieces live in England, are Britisionats and

have been living in England for differing periodsbetween 20 and 40 years and the fifth, a nephieas in
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the United States. Both of her great-nieces arisBrhationals and were born and are living in Bndland

she has no great-nephews at present.

57. Clis now permanently estranged from her Iraniagbland H who lives in Iran. He is not prepared to
renounce his Muslim faith and leave Iran permamemti any event, he has no permission to leave drato
live in any other country in the world even if hasinclined to do so. C1's 82-year old widowed reoiin-
law ML and two of her siblings-in-law are Britistationals and have been living in England for diffgr
periods of between 20 and 40 years, anther brathlerv is a British national living in Dubai and @ther
sister-in-law is living in Denmark. All seven oftheephews-in-law and nieces-in-law are British ovadils who
were born and are living in England. The only dirmembers of her husband’s family who are noti@rit

nationals resident in England are her two othdimgjb-in-law with who are Iranian nationals livimg Iran.

58. C2's husband, C2H, is living in England on a TiewiSa covering charity workers. She has both a
paternal and maternal grandmother, a brother, sbles and aunts, 11 first cousins, 2 first cousinse

removed and a brother-in-law living in England, tnmiswhom are also British nationals.

59. Until 2009, C1, C2 and C3 lived together in Iranaafamily group of four save for the period between
2005 and 2008 when they were a family group ofehineng and seeking asylum in the UK. All three vad

to Turkey in 2009 as a family group of refugee®iflg from religious persecution in Iran and, si@ was
granted the right to resettle in the UK in 2012, @ C2 have continued to live in mutual supporeacth
other in Turkey.

UNHCR Mandate Refugees

60. This case arises out of the 1951 Convention Regldtinthe Status of Refugees 1951 and the Protocol
Relating to the Status of Refugees 1967 which tegehave created one of the cornerstones of battestic
and international law concerned with the protecbbrefugees. There are now some 140 states whpaaties
to this Conventiotf and, as with so much of UK Immigration Law, it H@een incorporated into domestic law
in an unconventional albeit effective manner désati by Lord Bingham and Lord Steyn i (European
Roma Rights) v Prague Immigration Offitefor present purposes, the relevance of these inetts is that
they impose on the SSHD an obligation:

“... to co-operate with the Office of the United Nats High Commissioner for Refugees ... in

the exercise of its functions, and shall, in paitc facilitate its duty of supervising the
application of the provisions of this Conventigh.

61. The Protocol also has relevance to this case ithanaignificant way. The Convention itself was
limited to the provision of protection to thoseugées who were at risk as a result of events dogubefore 1
January 1951 and, if a state party so opted onsaimog to those at risk as a result of events oguin
Europe. The Protocol dis-applied both these lindtegt save that it preserved States’ pre-existirdatdations

as to the geographic limitation of the 1951 ConiemtThe UK accepted both dis-applications proviftedoy

10 This is the number stated by Lord Bingham in geaph 6 of his opinion in thRoma rights

case decided in December 2004. Annex IV of the URH{andbook suggests a lower figure for States
parties to either one or both of these instrumbuatghat figure is based on the position at anezablut
unspecified date.

" [2005] 2AC 1, HL(E) at paragraphs 7 — 8 and 42—

12 Article 35 of the Convention.
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the Protocol but Turkey, on becoming a party toRhetocol, maintained its pre-existing declara@ento its
restriction of its obligations to refugees who wateisk as a result of events occurring in Eurdpis. for that
reason that C1 and C2 have no right to remain nk&wand who therefore are at risk of being refdutelran

if no other permanent solution to their refugeaigoh can be found.

62. International protection of refugees is a huge &rdely insoluble problem. The United Nations
attempted, in 1951 at the time when the Conventias agreed, to provide the means of giving effedhis
problem which the Convention was attempting to adslr The General Assembly established the United
Nations High Commissioner for Refugees (“UNHCR"Harovided that Official with an Office in the St
of the Office of the UNHCR in resolutions of 14 Reber 1950. For present purposes, the relevant core
functions of the UNHCR are to provide internatiopabtection to refugees falling within the scopetloé
Statute and a permanent solution for the problenredfigees by their voluntary repatriation or their
assimilation by local integration or by repatriatiovithin new national communiti&s A refugee in this
context is one who:

“...who owing to well-founded fear of being persecutedreasons of race, religion,

nationality, membership of a particular social grar political opinion, is outside the

country of his nationality and is unable, or owittgsuch fear, is unwilling to avalil

himself of the protection of that country; or whwgt having a nationality and being

outside the country of his former habitual resideas a result of such events, is unable
or, owing to such fear, is unwilling to return td'*

A refugee as so-defined includes those satisfylilegctiteria for protection under the Conventionareiiess of

temporal or geographic limitatidh

63. The UNHCR operates in most of the states whereether refugees within their borders through local
offices. One of the ways that it seeks to providetgrtion is by its formal determination in indivial cases
that that person is a refugee or, in the languagecoUNHCR, is a “mandate refugee”. This statusréated in
individual cases as a means of facilitating the W6 core function of promoting a permanent sohutio
the problem that that refugee is displaced, cangtotrn to his or her country of origin, cannot Issimilated
into his or her home country and cannot readilyl fanother country willing to provide that persorthva
permanent home. If the UNHCR recognises someona asmndate refugee, it will attempt to broker or
facilitate his or her assimilation in another thpdrty state by a direct approach to and requestatfstate to

accept the mandate refugee.

64. A state is not required to accept a refugee angl @fimited number of states do so. The UK is amghs
state and it has a declared policy with regardhéorntumbers and types of mandate refugee it wikptccThis
policy is published in the Country Chapter of thesBttlement Handbook and the UNHCR. It states ttinexe
in seeking to facilitate the relocation of a maedatfugee into the UK, the UNHCR will give careful
consideration to the UK policy and its possible lmapion to the case in question. Likewise, the UK

publishing its policy can reasonably be assumdubtee taken into account the UNHCR'’s stated reqergm

13 Chapters 1(1) and 11(8)(d), 11(8)(e) and (9hefStatute as explained in the Resettlement
Handbook.

14 Quoted on page 11 of the UNHCR Resettlement Hamiib

15 Statute, Chapter 11A(ii) and B.
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in reaching a resettlement decision in relatiotht® proposed resettlement of a mandate refugedhettyK.
The relevant requirements &te
(1) The decision to submit a refugee’s case to a tesedht country for resettlement
consideration must be made in a transparent wayecarding to objective criteria.
(2) The applicant must have been recognised as a nearefagee.

(3) The prospects of other durable solutions must Hmeen given full consideration
and resettlement identified as the most appropsialtgion.

(4) There must be a resettlement need. Such a need@scl
(i) A need for legal and physical protection;
(i) The immediate or long-term threat of refoulement;

(i) Risks in the existing country of residence (inchglirisks specific to
women and girls);

(iv) A lack of foreseeable alternative durable solutions
(v) Inability to return home; and

(vi) Inability to establish themselves in the existirguitry of refuge due to
lack of legal, economic or social rights.

(5) “All efforts must be made to preserve or restormifa unity in the course of
resettlement operations. UNHCR staff should prontb&eadmission of refugees
to a country to where they have relatives or offegsonal ties

65. The SSHD operates a policy with regard to thettleseent of mandate refugees within the UK. First
and foremost is the provision for applications &ylum by refugees made within the Immigration Rule

However, the IRs do not provide for applicationsrbfugees from outside the UK, only for those whe a

legally or illegally located within the UK. For refees outside the UK, there are two strands, thevizy

Protection Programme and the Mandate Refugee Rasetit Scheme.

66. The Gateway Protection Programme is the primaricpdbr acceptance of refugees whose long-term
future the UNHCR is concerned to assist. This Rrogne is intended to enable a small number of refige
camps and urban areas who are referred as a gyotip LUNHCR to resettle in the UK. The SSHD fixes a
guota each year, currently 750, and the individpalsforward are selected by a selection missiaonpésed
of officials who travel to the location of the gmin question or by a dossier selection processhiwihe

relevant quota, there was no provision for refudem®s Turkey in 2011 or since.

67. The Mandate Refugee Resettlement Scheme or Psliteisecond way that the UK seeks to assist in
the resettlement of mandate refugees. It is intérideallow a limited number of mandate refugees \whoe
been able to show close ties to the UK to resaitbhe UK. The operation of the policy is statedhivi the
published policy to be underscored by these geweraiderations:
(1) Applications. There is no provisions in the IRs éoperson who is oversees to be granted
entry clearance to come to the UK as a refugee,theitUKBA exceptionally looks at

individual applications made by mandate refugeessde whether there is a case for
admitting such a refugee to the UK outside the IRs.

16 Resettlement Handbook, pages 3, 247 — 250, 262,-287 — 289, 353 and 355.
7 A quote from page 355 of the Resettlement Hankboo
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(2) Priority. These cases normally involve refugessig some threat to their safety or
well-being in their present country of refuge, theneral presumption should be that they
attract some priority and should not be placethatiack of a queue of applications.

(3) Compassionate circumstances. Where it is thoubht there are compassionate
circumstances sufficient enough to warrant consiitem of the exercise of the Secretary of
State’s discretion, such cases should be refeoeédet Refugee Team in order to maintain
consistency of approach.

(4) These applications are submitted directly to thugee Team by the UNHCE.
68. The SSHD’s Mandate Refugee Resettlement Policyuidighed in the UK’s Country Chapter of the
Resettlement Handbook and as a separate documehe hyKBA entitled Mandate Refugees. The version in
the Resettlement Handbook was drafted and subnbiteie SSHD and is the version published to thddvo
and used by the UNHCR in considering whether toappairticular mandate refugee forward for resettienm
the UK. The published arrangements and the UNHGERBissideration of their applicability in any casenfis
part of what the UK Country Chapter describes asaperation of the Mandate scheme “in partnership w
the UNHCR™® and their publication forms a major part of the'8)ibligation under the Convention and the
UNHCR Statute of co-operation with the Office o€ tNHCR. It is therefore unfortunate that the tefthe
criteria applied by the UK in deciding whether tinat for resettlement a mandate refugee as séhdbe UK
Country Chapter is in some parts marginally différand is laid out differently from the correspargliext in
the UKBA’s published Mandate Polié.

The UNHCR's applications and SSHD’s Refusal Decisis for C1 and C2 and the resettlement

acceptance decision for C3

69. UNHCR'’s applications. The UNHCR submitted three separate resettlemeriicafipn forms, one
for each of the claimants. Each application wasosgtin a standard template containing 7 sectiaus b
regrettably, sections 1 — 3 of C1 and C2’s appbecaform and the entirety of C3’s application formere not
included in the hearing bundle. However, it wassjiile to see what appeared to be the material pau@l

and C2’s applications and, given their similarttydivine what the material parts of C3's applicativere.

70. The applications were based on a detailed interviedertaken of C1 and C2 separately coupled with
a detailed dossier and submissions that had begrfreen England by solicitors who had been retainad
briefed by their family members. The applicatiomsnsarise C1 and C2's conversion to Christianity th
development of their Christian activities in Englawhilst making their asylum applications, theitura to
Iran and the discovery by the authorities of C1 &2& Christian activities, their being instructeyg H either

to quit their Christian activities or leave homedaheir flight to Turkey, their activities in Turkeand their
learning in January 2011 from H that the authasitigere aware of their evangelising activities. The
applications then refer to C1 and C2’'s fear of bearrested, detained and imprisoned if they rettodran.
The applications concluded that C1 and C2 wereildleednd that there was a reasonable possibiliy ¢ach

would experience arbitrary arrest, physical asssndtdeath from the State authorities.

71. There is then a detailed passage in each applicattich summarises current Country of Origin

Information about the treatment of apostates in Bad concludes on the basis of that COIl that ¢hesfof a

18
19
20

These criteria are taken from the UK Mandate BeéuPolicy.
Paragraph 1.1 of the UK Country Chapter.
The material differences are discussed at pgpagra7 - 78 below.
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reasonable possibility of ill-treatment on theirture were well-founded. That treatment would be a
fundamental and serious breach of their human gighihere is a specific reference to Article 3 oé th
Convention against Torture and Other Cruel, InhumraDegrading Treatment or Punishment to the etfeat

no state should expel, return or refoule a persanbther state if there were substantial grouodsélieving
that they would be in danger of being subjectetbtture. The overall conclusion was that each appli was

recognised as a refugee on the grounds of religion.
72. The applications then set out the basis for thel fi@eresettlement. It stated:
“... resettlement is linked to legal and/or physipabtection i.e. where a refugee faces

immediate or long-term threat of refoulement todbantry of origin.

Turkey is a signatory to the 1951 Convention on $i&tus of Refugees but maintains the
geographical reservation. This means that only peeiaos are granted refugee status by
Turkey. Non-Europeans who are recognised as retugeder the UNHCR’s mandate are
provided temporary protection by Turkey, but pegdimesettlement by UNHCR.
Resettlement is therefore the only durable solutieailable and the only protection tool for
the non-European refugees in Turkey. All non-Euaspeefugees must therefore be resettled
from Turkey.”

73. The refusal and resettlement decisionsThe SSHD’s refusal of C1 and C2's application to be

accepted for resettlement under the Mandate schers®n the following grounds:
(1) Decision letter of 17 May 2012

(a) Neither qualify as a spouse, minor or parent ondparent over 65 of any family relatives in
the UK. In particular, C1’s spouse is living inhrand not the UK whereas to qualify, he
would have to be settled in the UK. Furthermore,i€fhot a parent of a person settled in the
UK.

(b) There are no exceptional circumstances on whicceept them as they do not meet the close
family ties as neither of them are a parent or dgpanent under the age of 65 to any family

members in the UK.

(c) C1 lives with and is able to receive emotional sarpfrom C2 who is her daughter and C3 her

son since both are adults and are married.
(d) C2is married to her husband C2H who also liveElirkey.
(2) Decision letter of 27 July 2012

(e) C1's periods of 2 years at school in the 1970sthad years as an asylum seeker in the 2000s
did not fulfil the requirement that they had to shigistoric links with the UK.

(H C1 and C2's circumstances were not exceptionainwtompared with other refugees in Turkey

in the same situation whose only durable solutias vesettlement.
(3) Decision letter of 15 August 2012

(g) The three resettlement applications of C1, C2 aBdwEre separate applications and were
considered as such. The UNHCR did not indicatettimapplications were interdependent and
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did not request that they should be resettled bamgetThus, the fact that C3's application

succeeded had no bearing on the applications air@CR.

(h) C2 and C3 were both over 18 and could not be censibas forming a family unit with C1 as

they both had formed their own family unit.

(4) Internal SSHD Recommendation Minute dated 7 DecemP@ll and Refugee Team
Recommendation dated 4 May 2012

These additional reasons were put forward in aoidid those summarised in (a) — (g) above:

(i) Although C2 is under the age of 65 she does nalify for the exceptional category of being a
parent under 65 because she is not “singular” t+ithdivorced or widowed and is residing
with her husband C2H as well as with C1 and C3;

() C2is not a daughter or aunt and is not depanalerer relatives but would be expected to

depend on her husband for emotional support asifés

(k) The historical factors and the new evidence of nemverted faith in Christianity for C1 and
C2's case have been looked at and considered irotired (no explanation was provided of
what the decision-maker’s conclusions were abiwegée factors or what the reasons were as to

why they were rejected as showing historic linkthwhe UK or exceptional circumstances).

() Although some of C2’'s siblings live in the UKete is no suggestion that she is dependent on

them.

74. The internal documents did accept that C1 (anchfarénce C2) undoubtedly could not stay in Turkey
as the authorities there would not allow it and tleaettlement was the only durable solution sidtgand by
inference C2) were not criticised for their vievatlthey were not able voluntarily to return to lrélowever,

these documents concluded that there was no gasdmevhy the UK should accept either of them.

75. C3 met the mandate policy and was accepted fottlea®ent. No explanation was given as to how and

why C3 met the mandate policy but it is to be irddrit was because his wife was resident in the UK.
Terms and construction of the Mandate Policy

76.  The terms of the policy. It is a matter of regret that the SSHD has chosepublish the Mandate
policy in the Resettlement Handbook with some défees in wording with the published Mandate policy
published by UKBA. The subtle differences of woglimask differences in how the policy is to be agapiin
several respects. This problem is compounded byJ#iBA choosing to withdraw the Mandate policy itsha
published from its website on 1 June 2012 with irdiaie effect so that the only accessible versiothef
policy currently is that contained in the Resetemnhandbook. No explanation has been providedhisr
withdrawal but | was informed during the hearingttthe withdrawal was made because of a pendingwev
of the wording of the Policy and that the UKBA vierswas still the wording to be followed even thaugis

no longer accessible to the public.
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77. The terms of the Mandate Policy as set out in tKeGduntry Chapter of the Resettlement Handbook
and in the Policy document published by the UKBA aet out with the relevant differences highlighied

bold italics.
(1) UK Country Chapter

“Mandate — ... those applying for resettlement under the MRSt have been recognised as
refugees within the 1951 Refugee Convention and 987 ProtocolThey must also have
close ties with the UK through family or possibly also historical links to the UK (e.@riods
spent here as a studen@lose ties are usually taken to mean spouse, minor child or
parents/grandparents over the age of 65. In exceptional circumstances other relationships
will be considered; parent/grandparent (in the singular) under 6&jlfamembers aged 18 or
over: son daughter, sister, brother, uncle, adotother categories of family relationship
will meet the close ties requirement. The family members in the UK do not need to have
been accepted as refugees but must be settledhkae limited leave in a category leading
to settlement and this includes family members harger the Humanitarian Protection or
Discretionary Leave provisions. Those who are hera temporary capacity (e.g. visitors,
students, for medical treatment etc.) would notmaily provide the mandate refugee with a
close tie with the UK. The relative in the UK musinfirm that they are willing to provide
initial accommodation and help with the integratadrthe resettled refugee(s).”

(2) UKBA Published Policy
“Assessing the Claim of Those Mandate Refugees Refed by the BRC*

Caseworkers should not need to assess the refugte ©f a mandate refugee whose
application is made abroad via UNHCR/BRC ... .

Consideration of the case should usually be limitedn assessment of:

< the applicant’s circumstances in the present cguwftrefuge;
and
« whether the UK is the most appropriate countryesettiement.

It may be that there is a case to be made for ek to remain where they are or,
alternatively, that there is a case for resettlamentside the present country of refuge to
another safe third country.

The applicant must have close ties with the UKisaally close family, but also possible
history (e.g. periods spent here as a student® faimily members in the United Kingdom do
not need to have been accepted as refuges buthmgstttled here or have limited leave in a
category tending to settlement and this includeslfemembers here under the Humanitarian
Protection of Discretionary Leave provisions. Tdegho are here in a temporary capacity
(e.g. visitors, students, for medical treatment)atould not normally provide the mandate
refugee with a close tie with the UK.

For the purpose of clarifying whabnstitutes close family the categories are:

¢ Spouse

Children (minor’s)

« Parents/grandparents over 65

A The British Red Cross who undertake the admatisin of those nominated for resettlement by the

UNHCR.

Page 22



Exceptional Circumstances

The following family members will only meet the close ties requirement in exceptional
circumstance:

e Parent/grandparent (in the singular) under 65
« Family members ages 18 or over: son, daughteerskstother, uncle, aunt

No other categories of family relationship will meet the close ties requiremerit
78.  The correct approach to construction. It is important for the decision-maker to bear imah
when ascertaining the meaning to be given to thaddee Policy that it is the objective meaning ikab be
ascertained. Moreover, the policy is not enshrine@gislation so that any ambiguity or lack ofriha should
be resolved by adopting a meaning which best géftest to the overall UNHCR policy that seeks todfia
durable solution to a mandate refugee’s problemthbyuse of resettlement in a way that unites famibut
subject to the UK’s implementation policy that otipse who can demonstrate close ties with the hid(isl
be permitted to resettle in the UK. Thus, the imtetative method adopted should be purposive andbfe
rather than being strict and rigid. This approasiparticularly apposite to the construction of th€BA's

version of the Mandate Policy which is drafted mumsatisfactorily unclear manner.

79. The duty to co-operate. The UKBA has a duty to co-operate with the UNHCRewlassisting and
working with it in its attempts to find durable atibns to the problems incurred by mandate refugébs
duty was helpfully interpolated in this obiter diot of Sullivan LJ ifVIM (Iran) v SSHI as follows:
“In reality, a decision by the UNHCR as to refugatatus will, given the UNHCR's
particular expertise and responsibilities under tRefugee Convention, be given
considerable weight by the Secretary of State hadribunal unless in any particular case
the decision taker concludes that there are cogasions not to do so on the facts of that
individual case. It would be just as unrealistictmtend that a decision by the UNHCR as
to refugee status must always be given considerabight regardless of any indications to

the contrary as it would be to contend that it doog given less than considerable weight
for no good reason.”

80. Use of the Mandate Policy. Regrettably, | was not provided with any evidenoarf the Mandate
Refugee Team as to the number of referrals it veseper annum, from which countries these are vedei
from and the number of those referrals that are@tec! and rejected for resettlement. The only rizdtewas
provided with had arisen from a Freedom of InfoioratAct Request submitted to the UKBA by the
claimants’ solicitors which revealed that 60 refegehad been resettled from Turkey under the Mandate
Resettlement Scheme since 2001 of which only 2beh resettled since 2004 of which 1 was reseitled
2011. The answer also indicated that publicly adé statistics for mandate refugees commence@@8 and

that data is not routinely collected about courdfyorigin. It would also have been helpful to haween
provided with an explanation of why the policy wiasmulated in the way that it was. The overall iegsion

that | formed from the materials that were providess that only a very limited number of mandateigets

apply for resettlement in any given year and thatrhajority of those who applied are resettled.

= [2011] INLR 206 at paragraph 27.
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81. The application of the Mandate Policy. The policy is clearly intended to be applied by ngea
of a structured decision-making process notwithditam the unstructured language used to identifytits

possible to identify that structure as containimg following discrete and sequential stages:
(1) Isthe applicant an UNHCR mandate refugee?
(2) What are the applicant’s circumstances in the pites@untry of origin?
(3) Is the UK the most appropriate country for resetéat?
(4) Does the applicant have close family ties withth&? This involves considering:

(i) Are the applicant’'s family members settled in thK br have limited leave in a category

leading to settlement?

(i) If not, are they here in a temporary capacity anthé case an exceptional one whereby such

family members allow the applicant to qualify fesettlement?
(iii) Do any of the following close family categoriessari
(a) Spouse;
(b) Children (minors);
(c) Parents/grandparents over 657

(5) Does the applicant have a possible history (e.goge spent here as a student) such as to give rise

to close ties with the UK?

(6) Are there exceptional circumstances?

(7) If so, do any of the following family members més close ties requirement:
(i) Parent/grandparent (in the singular) under 65;
(i) Family members aged 18 or over: son, daughtegrsistother, uncle, aunt?

(8) If none of these steps leads to the applicant bedegttled in the UK, are there cogent reasons for

not giving effect to the UNHCR’s recommendation?

82. The close family categories or relationship. Neither the UK Country Chapter document nor the
UKBA Policy document defines what is meant by a ifgpnecategory or relationship. The SSHD asserts,
without any explanation as to why this is assertbdt the categories or relationships describedha
documents are referring to the applicant in quastidhus, by way of example, the SSHD contends @at
does not fall into the category of a parent ini{#)¢) above since she is not seeking to be reshivith her
children nor is she over 65. The difficulty is thatthe UK Country Chapter, it states that the mapit must
also have close ties through family and it desecrit@se close ties as being a relationship wheheaPBolicy
document states that the applicant must have a &uwsily category. The Country Chapter therefongeaps to
be describing a family relationship in the abstnabereas the Policy document is describing theviddal
applicant’s side of the relationship. C1’s relasibip with her mother can readily be described asrantal

relationship even though C1 is not, in that relaldp, a parent or a grandparent. There is therefor
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ambiguity in this policy which is best approachgdasking which meaning better gives effect to thechto
provide for family reunion. Clearly, that is besbpided for by adopting a relationship rather tlzacategory

definition.

83. It follows that the meaning that should be applmdst be ascertained on a case by case basis. The
decision maker should ascertain what best descrihes relationship between the applicant seeking
resettlement and the family member who the appliearuld be joining if permitted to resettle. Clsiseking

to create or recreate many different relationshigtgh her mother over 65, with her son, with hestei and
brothers, with her nephews and nieces and withgheat-nieces.C1, in joining her mother, is seeking to
reconstitute a close family relationship of “mothierthe policy as set out in the UK County Guidarsection

of the Resettlement handbook but is not constigutiarself as falling into the “parents/grandparecédéegory

as set out in the UKBA published policy. The polay expressed in the UK Country guidance shouldafire
since that is the document which was drafted adngted by the SSHD which the UNHCR is committed to
attempt to give effect to and, moreover, the UKB#igy document has now been withdrawn and has abt y

replaced.
Grounds 1 and 2 — Did the SSHD misapply the mandatgolicy and fail to co-operate with the UNHCR?

84. Itis possible to see that the SSHD has misappliednandate policy by taking each of the structured
steps in turn and seeing whether the SSHD apptiatl step and, if it was applied, whether it wasliapp

correctly.
Stage (1): Are C1 and C2 UNHCR mandate refugees?

85. Findings not open to challenge. The SSHD correctly accepted that C1 and C2 are WNKCR
mandate refugees. The SSHD also accepted thatthég not stay in Turkey because the Turkish autiber
would not allow it, that resettlement was the odilyable solution and that they were not able valrlyt to

return to lran.

86. Findings open to challenge. The SSHD in ground (g) abo¥dound that each claimant submitted
separate applications which were not interdepenalettthere was no request to consider them togethey
should therefore be considered separately andiatisn. This is a remarkable finding. All threepéipations
were submitted together, each relied on the samends relating to the Christian affairs of C1, Gl &3
who were and always had been a family group andhadle claimants had lived together and had openly
practised as Christian converts and evangelists fagnily group for many years in the UK, in Irandaim
Turkey. All three were at risk of refoulement tarirand all three had the same basis for claimiadpémefit of

the UK’s mandate policy permitting resettlemenirtandate refugees with close ties with the UK.

87. It follows that the applications were composite laggpions from three mandate refugees which the
UNHCR was putting forward with the intention thaey should be considered at the same time andhbat

decision in each could and should be taken intowmicwhen finalising the decisions in the other.two

88. The SSHD's failure to adopt this approach was lyigidginificant in this case since the decision-maker

found that C3 was entitled to be resettled in th€¢ hecause his wife was already permanently seitied

s See paragraph 73 above for the list of the SSHBands for refusing resettlement.
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England. Having reached that conclusion, the datisiaker should then have reconsidered the refusal
decisions in the cases of both C1 and C2 on this izst C3 was entitled to resettle in the UK andld be
expected to take advantage of that decision as aedme reasonably could. This was a material chamge
circumstances and the mandate policy provided fecansideration of a refusal or potential refukadision if

the circumstances of a mandate refuge had mayeaiddired.
Stage (2): What are C1 and C2's circumstancesénptiesent country of origin?

89. Findings not open to challenge. It was accepted that the claimants could not renmaifiurkey and
could not be expected to returned to Iran. It egsinference, accepted that if they returned ta trey would

be, or would be likely to be, persecuted as Clatistionverts and apostates.

90. Findings open to challenge. The SSHD in ground (f) above concluded that C1 &fis
circumstances were not exceptional when comparé#dather refugees in Turkey in the same situatibose

only durable solution was resettlement.

91. This finding was not based on any evidence ttes identified. Indeed, the supporting evidence does
not appear to have been available and the findipgars to have been based on speculation ratheb#iag
fact-based. Moreover, the circumstances and siwatf C1 and C2 that are referred to and the nurabdr
type of refugees in Turkey sharing these charatiesiare not identified. Finally, it is not a réagment of the
Mandate Policy that a mandate refugee must be sholwa exceptional compared with similar refugeethe
country where that refugee is currently locatede $tated relevance in the published versions oPtiey of
this stage of the inquiry is to see whether a casebe made for C1 and C2 to remain where thegraaét had

already been accepted that they would be requiréghive Turkey if they were not resettled.
92. It follows that this finding cannot stand and isaimy case both irrational and irrelevant.
Stage (3):Is the UK the most appropriate country for resettst?

93. Findings open to challenge. The SSHD did not consider this step at all. Thicp@nvisages that
the decision-maker will consider whether the UKhis most appropriate country for resettlement ataitset
as one of the two considerations, along with st@yethat will usually be the only two considerasathat will
be assessed. It is therefore highly material ferdecision-maker to take account of the fact thatuk is, or
is not, the most appropriate country for resettieinn the case of C1 and C2, there is no evid¢ehatany
other country was appropriate for their resettletvsnthat the decision-maker should have taken itiat

account when considering the remaining steps im#uoésion-making process.
Stage (4)Does the applicant have close family ties withlte?

94.  Findings open to challenge — C1. The following findings are open to challenge in tase of
Cl.

(1) C1 does not qualify as a parent or grandparent @vdground (a));
(2) C1 lives with and is able to receive emotional supfrom C2 (ground (c));

95. C1, in being resettled in England, would be reuhitéth her mother who is over 65 in age and with

whom she has a very strong family tie. There isefuge a very close family tie based on the refetiop of
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“parents over 65” and it is apparently acceptedhgySSHD that in that context “parents” can meaarépt”.
Even if that is not accepted, it is the natural niveg of the word in its context in the policy, pediarly as the
policy expressly provides, by way of differencer fparent (in the singular)” in stage (7) of theci#on-
making process. Therefore, C1 can be shown to amithén the close ties requirement and the decisisiio
ground (a) is erroneous. Ground (c) is an irreleansideration so far as stage (4) is concernezksC1 and

C2 both need to be resettled and their mutual digrery as mother and daughter strengthens rather tha

weakens their close family ties.

96. Findings open to challenge — C2. The following findings are open to challenge in tase of
Cc2:

(1) C2is married to C2H who also lives in Turkey (gndyd));

(2) C2 could not be considered as forming a family wiih C as both have formed their own family unit
(ground (h));

97. If, as appears to be the case, C1 qualifies fatilement as the daughter of M, that fact shouleha
been taken into account when considering whether g@alified without having to show exceptional
circumstances. Grounds (d) and (h) are irrelevantHat purpose. However, C2 does not qualify afjest(4)
since the relationship of parent over 65 is nosen¢ in her case. However, her husband, C2H, haswaved
to England and is here in a temporary capacity aga5 charity worker. The SSHD would, if reachiitg
decision now, have to consider whether exceptigrafl could qualify as the spouse of C2H at thigestaf

the decision-making process. No such consideratmmgiven.

Stage (5): Do C1 and C2 have a possible history. (eeriods spent here as a student) such as to

give rise to close ties with the UK?
98. Findings open to challenge. The only consideration of this stage was as follows

(1) C1's periods of 2 school years in the 1970s an@&@s/as an asylum seeker in the 2000s did not

fulfil this criterion (ground (e));

(2) The historical factors and new evidence of new eotad faith in Christianity have been looked at

and considered (ground (k));

99. The decision-makers appear to have made a fundahwmor in considering stage (5). This was that
the “possible history” was limited to “periods spdrere as a student”. However, stage (5) envisages
consideration of an applicant’s entire history ofual and potential close ties of all kinds, theigms spent in
the UK as a student are merely put forward as eaenple of the many that could qualify as close. tisch
ties could include members of an extended famity might include many if not all of the factors gigirise to

exceptional circumstances considered at Stagef (Bganquiry.

100. The entire history of both C1 and C2 that is sdtinthis judgment can give rise, both in eachtsf i
several parts and in its whole, to establishing @& and C2 can each show, under this stage (5)thba
historic links with the UK give rise to the kind @Xxceptionally close ties that bring them withire th

resettlement provisions of the mandate policy.
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Stage (6): Are there exceptional circumstances?

101. Findings open to challenge. Grounds (b) and (k) are open to challenge sineg tto not amount
to a full or sufficient reasoned consideration oé farge number of circumstances set out in thdgrjuent

which, taken individually or in the round, could ammt to exceptional circumstances.

Stage (7): Do any of the following family members meet theelties requirement: Parent/grandparent

(in the singular) under 65 or family members ag8l over: son, daughter, sister, brother, unclen&

102. Findings open to challenge. Grounds (c), (d), (h), (i), (j) and (I) are all epto challenge since
they import irrelevant considerations into the di&xi as to whether C1 and C2 qualify as a paredému65,
sister and aunt (in the case of C1) and sistermant (in the case of C2 — in addition to being @ausg). C1 and
C2 do appear to qualify on each of these relatipngtounds. Furthermore, the decision appears sapply
the policy in these respects: (1) it construersdslar’ to mean widowed or divorced as opposedeiodon
one’s own in permanent separation from one’s spougmrtner; (2) it does not take into accouat @1 is
permanently separated from her husband and isftinera parent “in the singular” and (3) it limitsfamily
unit to one formed by husband and wife rather thging capable of including all or any of the 19 evifamily

members of C1 and C2 resident in the UK.
Stage 8:  Are there cogent reasons for not giving effect ®WNHCR’s recommendation?

103. Findings open to challenge. This stage was not given any consideration dedpiée SSHD's
obligation to co-operate with the UNHCR. Cogentsm®s, particularly the urgent need to prevent thegdrs
of refoulement and the precarious situation of 64 &2 in Turkey and the lack of any other statetlfiem to
relocate to taken in conjunction with their appdsenlose ties with the UK and their apparently eptional

circumstances all called for a careful consideratibthis stage.
Ground 3

104. 1 have dealt with ground 2 in paragraph 79 aboueave not dealt with the article 8 ground 4. It is
clearly a ground that arises for consideration Ibbtive not needed to deal with it since C1 and @geh

succeeded on grounds 1 and 2.

105. | will give permission to C1, C2 and C3 to arguewrds 3 and 4 in their grounds document — they
were refused permission to argue those particuiaurgls and their application for a reconsideratidithat
refusal was ordered to be heard as part of a roledearing of those grounds to be heard at the sane as
the hearing on the grounds that permission wasepainr. However, | make no order on ground 4,dhele

8 ground.
Conclusion

106. The decisions of the SSHD cannot stand and musguashed. They are unlawful since they are
erroneous in law and they take into account fadtwas should not be taken into account and thdytdatake
into account factors they should have taken intcoant. There is no reasoned decision that expldias
findings that were made and their relevance topthlecy. The decision was neither structured nor lbemnt

with the policy. Its conclusions were, given thées of its failings, perverse.
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107. It is to be hoped that the SSHD will retake theisiens in the case of C1 and C2 rapidly and in

accordance with, and having taken account ofhallfacts and considerations outlined in this judgime

HH Judge Anthony Thornton QC
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