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Preface

Vi

This Country of Origin Information (COI) Report has been produced by the COI Service,
United Kingdom Border Agency (UKBA), for use by officials involved in the
asylum/human rights determination process. The Report provides general background
information about the issues most commonly raised in asylum/human rights claims
made in the United Kingdom. The main body of the report includes information available
up to 1 February 2011. The ‘Latest News’ section contains further brief information on
events and reports accessed from 2 February to 24 March 2011. The report was issued
on 25 March 2011.

The Report is compiled wholly from material produced by a wide range of recognised
external information sources and does not contain any UKBA opinion or policy. All
information in the Report is attributed, throughout the text, to the original source
material, which is made available to those working in the asylum/human rights
determination process.

The Report aims to provide a compilation of extracts from the source material identified,
focusing on the main issues raised in asylum and human rights applications. In some
sections where the topics covered arise infrequently in asylum/human rights claims only
web links are provided. It is not intended to be a detailed or comprehensive survey. For
a more detailed account, the relevant source documents should be examined directly.

The structure and format of the COIl Report reflects the way it is used by UKBA decision
makers and appeals presenting officers, who require quick electronic access to
information on specific issues and use the contents page to go directly to the subject
required. Key issues are usually covered in some depth within a dedicated section, but
may also be referred to briefly in several other sections. Some repetition is therefore
inherent in the structure of the Report.

The information included in this COIl Report is limited to that which can be identified
from source documents. While every effort is made to cover all relevant aspects of a
particular topic, it is not always possible to obtain the information concerned. For this
reason, it is important to note that information included in the Report should not be
taken to imply anything beyond what is actually stated. For example, if it is stated that a
particular law has been passed, this should not be taken to imply that it has been
effectively implemented unless stated.

As noted above, the Report is a compilation of extracts produced by a number of
information sources. In compiling the Report, no attempt has been made to resolve
discrepancies between information provided in different source documents though COIS
will bring the discrepancies together and aim to provide a range of sources, where
available, to ensure that a balanced picture is presented. For example, different source
documents often contain different versions of names and spellings of individuals, places
and political parties, etc. COI Reports do not aim to bring consistency of spelling, but to
reflect faithfully the spellings used in the original source documents. Similarly, figures
given in different source documents sometimes vary and these are simply quoted as per
the original text. The term ‘sic’ has been used in this document only to denote incorrect
spellings or typographical errors in quoted text; its use is not intended to imply any
comment on the content of the material.

The main text of this COIl Report contains the most up to date publicly available information as at 1 February 2011. 8
Further brief information on recent events and reports has been provided in the Latest News section
to 24 March 2011.
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Vi

viii

The Report is based substantially upon source documents issued during the previous
two years. However, some older source documents may have been included because
they contain relevant information not available in more recent documents. All sources
contain information considered relevant at the time this Report was issued.

This COIl Report and the accompanying source material are public documents. All
COl Reports are published on the UK Border Agency website and the great majority of
the source material for the Report is readily available in the public domain. Where the
source documents identified in the Report are available in electronic form, the relevant
web link has been included, together with the date that the link was accessed. Copies of
less accessible source documents, such as those provided by government offices or
subscription services, are available from the COI Service upon request.

COlIl Reports are published regularly on the top 20 asylum intake countries. UKBA
officials also have constant access to an information request service for specific
enquiries.

In producing this COI Report, COIl Service has sought to provide an accurate, balanced
summary of the available source material. Any comments regarding this Report or
suggestions for additional source material are very welcome and should be submitted to
UKBA as below.

Country of Origin Information Service

UK Border Agency

St Anne House

20-26 Wellesley Road

Croydon, CRO 9XB

United Kingdom

Email: cois@homeoffice.gsi.gov.uk

Website: http://www.ukba.homeoffice.gov.uk/policyandlaw/quidance/coi

INDEPENDENT ADVISORY GROUP ON COUNTRY INFORMATION

Xi

Xii

Xiii

The Independent Advisory Group on Country Information (IAGCI) was set up in March
2009 by the Chief Inspector of the UK Border Agency to make recommendations to him
about the content of the UKBA’s COIl material. The IAGCI welcomes feedback on
UKBA'’s COI Reports and other country of origin information material. Information about
the IAGClI's work can be found on the Chief Inspector's website at
http://www.ociukba.homeoffice.gov.uk

In the course of its work, the IAGCI reviews the content of selected UKBA COIl
documents and makes recommendations specific to those documents and of a more
general nature. A list of the COIl Reports and other documents which have been
reviewed by the IAGCI or the Advisory Panel on Country Information (the independent
organisation which monitored UKBA’s COIl material from September 2003 to October
2008) is available at http://www.ociukba.homeoffice.gov.uk/

Please note: it is not the function of the IAGCI to endorse any UKBA material or
procedures. Some of the material examined by the Group relates to countries
designated or proposed for designation to the Non-Suspensive Appeals (NSA) list. In
such cases, the Group’s work should not be taken to imply any endorsement of the

The main text of this COIl Report contains the most up to date publicly available information as at 1 February 2011. 9
Further brief information on recent events and reports has been provided in the Latest News section
to 24 March 2011.
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decision or proposal to designate a particular country for NSA, nor of the NSA process
itself.

Independent Advisory Group on Country Information contact details:
5th Floor, Globe House

89 Eccleston Square

London, SW1V 1PN

Email: chiefinspectorukba@icinspector.gsi.gov.uk

Website: http://icinspector.independent.gov.uk/country-information-reviews/

Return to contents

10 The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
Further brief information on recent events and reports has been provided in the Latest News section
to 24 March 2011.
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IRAQ

EVENTS IN IRAQ FROM 2 FEBRUARY TO 25 MARCH 2011

The Latest News provides a non-exhaustive selection of significant events since 2
February 2011. Further information may also be available from the list of useful sources

below.

The Home Office is not responsible for the content of external websites.

24 March 2011

21 March 2011

18 March 2011

17 March 2011

A roadside bomb exploded on a busy road in Zafaraniya district in
south-eastern Baghdad, killing a civilian and wounding seven others.
Meanwhile, in al-Hurriya district in north-western Baghdad, a bomb
attached to a vehicle belonging to the Ministry of Electricity exploded
and killed the driver and wounded two bystanders. In Amriya, western
Baghdad, a bomb attached to a civilian car exploded and killed the
driver. In Mosul, about 420 kilometers north of Baghdad, gunmen shot
dead a police officer in the city center, using pistols equipped with
silencers. Also in Mosul, Iraqi security forces shot dead a motorist when
he was driving against traffic in central Mosul, thinking he was a suicide
bomber.

Overall violence in Iraq has dropped dramatically since the peak of the
sectarian violence in Iraq between 2005 and 2007, but such attacks still
occur on a daily bases.
http://edition.cnn.com/2011/WORLD/meast/03/23/iraq.violence/#

Date accessed 25 March 2011

Al Qaeda’s Iraqi affiliate claimed responsibility for last week’s car bomb
attack on an Iraqgi army unit which killed at least eight soldiers. The
Islamic State of Iraq, an umbrella group for al-Qaeda-linked insurgents,
claimed responsibility for the attack in a statement posted on a radical
Islamic website.
http://www.khaleejtimes.com/displayarticle.asp?xfile=data/middleeast/2
011/March/middleeast March371.xml&section=middleeast&col=

Date accessed 22 March 2011

Thousands of protestors rallied in mostly Shiite cities across lIraq
against what some are calling ‘sectarian attacks’ by security forces
against Shiite-led protestors in the Sunni-ruled kingdom of Bahrain. The
demonstrations were among the largest in Iraq since the wave of
dissent spread from Tunisia across the Middle East.
http://www.signonsandiego.com/news/2011/mar/18/iraqi-shiites-decry-
sunni-crackdown-in-bahrain/#

Date accessed 19 March 2011

Amnesty International has called on the authorities in the Kurdistan
Region of Iraq (KRI) to release an Iragi man who was sentenced today
to five years in prison on charges it believes were fabricated to justify
years of unlawful imprisonment. Walid Yunis Ahmad, who had already
been detained without trial for 11 years, was convicted of ‘sending
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orders and instructions from prison to his followers in Kirkuk and Mosul
to carry out terrorist attacks in Dohuk in 2009’. Although he has been
held continuously since 2000, his detention was unlawful until 4
February 2010, leading the trial court to ignore those 10 years and
decide that his five year sentence should be considered to start from
the date when his detention became lawful, leaving him almost four
years more to serve.
http://www.unhcr.org/refworld/country,,,.IRQ,,4d82fa223,0.html

Date accessed 18 March 2011

A car bomb exploded in Kirkuk which killed 2 civilians and wounded 35.
Seven police officers were among the wounded people who were in a
police patrol parked on the side of the road.
http://edition.cnn.com/2011/WORLD/meast/03/16/iraq.blast/index.html#
Date accessed 17 March 2011

A suicide bombing at an Iraqi military base north of Baghdad has killed
at least 10 people and wounded 25 on Monday 14 March 2011. Most of
the dead and wounded are Iraqi soldiers, as a truck bomber ran into a
barracks.
http://edition.cnn.com/2011/WORLD/meast/03/14/iraqg.violence/index.ht
ml

Date accessed 15 March 2011

At least 2 people were killed and 14 wounded when a riot erupted at a
Tikrit, Iraq prison. The wounded included seven prison guards and
seven inmates. Prisoners set fires in cells that hold hundreds of
inmates. Police said the instigators were from insurgent groups such as
al Qaeda, who were planning to escape after creating chaos in the
facility.
http://edition.cnn.com/2011/WORLD/meast/03/13/iraqg.prison.riot/index.
htmI?hpt=T2#

Date accessed 15 March 2011

Seven lIraqi soldiers were fatally shot in an ambush on Saturday [12
March 2011] morning as they left their base near Mosul to head home
on vacation. It was the deadliest single attack on security forces in
weeks. The soldiers, unarmed and wearing civilian clothes, were riding
in a minibus when two vehicles pulled up and blocked their path. Four
gunmen carrying automatic rifles jumped out of the cars, opened fire
and then sped off down a dirt road. Security officials blamed Al Qaeda
in Mesopotamia, which has carried out a campaign of assassinations
and bombings against police officers, soldiers and politicians and
government employees.
http://www.nytimes.com/2011/03/13/world/middleeast/13iraq.html?ref=ir
aq

Date accessed 13 March 2011

Amnesty International have stated that a group of anti-government
protesters missing since they were arrested this week in Baghdad are
feared to be at risk of torture, after other recently released protestors
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6 March 2011

3 March 2011

1 March 2011

28 February 2011
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told Amnesty International they were tortured in detention. Two recently
released activists said they were tortured or otherwise ill-treated in
detention after they were arrested in connection with recent protests.
http://www.unhcr.org/refworld/country,,,,IRQ,,4d79c5241a,0.html

Date accessed 11 March 2011

Masked attackers burned the tents of protestors in Sulaimaniya
following demonstrations in the day against Massoud Barzani, president
of the Kurdistan Regional Government. Some protestors blamed the
attack on Kurdish security forces, who have denied any involvement.
http://edition.cnn.com/2011/WORLD/meast/03/06/iraq.kurdistan.protest
s/index.html#

Date accessed 10 March 2011

A suicide bomber targeted a bank in the northern town of Haditha
(Anbar province), which killed at least nine people. At least eight others
were wounded in the midday blast, with reports that security personnel
were among the dead.
http://www.bbc.co.uk/news/world-middle-east-12633980

Date accessed 4 March 2011

An lIraqi journalist reporting for the satellite television al-Ittijah was
among those killed in a blast that targeted a celebration in Ramadi. The
killing occurred a week after another Iraqgi journalist was shot in Mosul
by a group of unidentified men.

A number of reporters were also detained over their coverage of the
mass demonstrations that took place in Baghdad’'s al-Tahrir square.
They were blindfolded, beaten and threatened by security forces, while
held in custody for nine hours. An apology was later issued by the head
of Baghdad Operation Command for the way the journalists were
treated.
http://www.gquardian.co.uk/media/greenslade/2011/mar/01/journalist-

safety-iraq
Date accessed 2 March 2011

Prime Minister Nouri al-Maliki told a news conference he would ask the
parliament to pass a law allowing for the early elections for the councils
that rule Iraqg's 18 provinces and said the move was a response to the
people's demands for change.
http://news.yahoo.com/s/ap/20110228/ap_on_re_mi_ea/ml_iraqg

Date accessed 2 March 2011

Iragi government plans for internally displaced persons and returnees
may not be fully implemented this year because of a funding shortfall
[said Deputy Minister for Displacement and Migration] Many big projects
have been set up, but the ministry, according to the budget may not be
able to implement its commitments.
http://www.irinnews.org/Report.aspx?ReportID=92060

Date accessed 2 March 2011
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Irag’s President, Nouri al Maliki, announced he had given his ministers
100 days to improve their performance, or risk losing their jobs. The
performance of each Ministry would be evaluated separately, under an
assessment that would also look into corruption issues, which is a key
complaint for Iragis. The move was seen by many observers as an
attempt to appease the public following a number of high-profile
demonstrations in the country.
http://www.foxnews.com/world/2011/02/27/irag-pm-gives-govt-100-
days-improve/

Date accessed 2 March 2011

At least 19 people were killed and hundreds arrested after thousands of
Iragi’s demonstrated in Baghdad on 25 February, an event popularly
referred to as the ‘day of wrath’. The protesters were demanding better
living conditions, more jobs and less corruption. Similar protests had
been reported across the country in other cities.
http://www.dw-world.de/dw/article/0,,14878317,00.htmI?maca=en-rss-
en-all-1573-rdf

Date accessed 28 February 2011

Iragi police allowed dozens of assailants to beat and stab peaceful
protestors in Baghdad on 21 February 2011. Dozens of men, some
wielding knives and clubs, attacked about 50 protestors who had set up
tents in Baghdad’s Tahrir Square. The assailants stabbed and beat at
least 20 of the protesters who were intending to camp in the square
until 25 February. The attack came directly after the police had
withdrawn from the square, and witnesses suggested the assailants
were in discussion with the police before they attacked.
http://www.unhcr.org/refworld/country,,,,IRQ,,4d679e8714,0.html

Date accessed 24 February 2011

Amnesty International has urged the Kurdistan regional government to
rein-in militias affiliated to political parties who killed two protestors on
Sunday [20 February], as anti-government demonstrations continued in
the north of Irag. Security forces reportedly opened fire and used tear
gas on protestors trying to reach the Kurdistan Democratic Party (KDP)
building, apparently in order to burn it down. Armed KDP militias have
killed three people in Sulaimaniya, since protests began outside the
party’s main offices on 17 February. The protests have been calling for
an end to corruption.

http://www.unhcr.org/cgi-
bin/texis/vtx/refworld/rwmain?page=printdoc&amp;docid=4d679e621a
Date accessed 24 February 2011

A journalist was murdered outside his home in the northern city of
Mosul, when men in a car opened fire with a submachine-gun and then
took off. Police have said they are investigating the case.
http://en.rsf.org/irag-journalist-gunned-down-outside-his-17-02-
2011,39576.html

Date accessed 20 February 2011
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13 February 2011 48 people were killed and 80 wounded following a suicide attack
against Shi'ite pilgrims near the city of Samarra, in what has been one
of Iraq's worst attacks in recent weeks. According to a local leader of
the government-backed Sunni Sahwa militia, the attack was carried out
by Al Qaeda.
http://uk.reuters.com/article/2011/02/13/us-irag-violence-toll-
idUSTRE71C01020110213
Date accessed 14 February 2011

12 February 2011 A suicide bomber struck Shiite pilgrims near a shrine north of Baghdad
that has been a flashpoint in sectarian strife, killing at least 25 people.
The bomber blew himself up in a crowd of pilgrims just 200 yards
outside the al-Askari mosque.
http://www.newser.com/story/111884/suicide-bomber-kills-25-pilgrims-
in-irag.html
Date accessed 13 February 2011

9 February 2011 Three car bombs aimed at Iraqgi security forces has killed seven people
and wounded 78 in Kirkuk. The first blast wounded an lIraqi police
official, while the second was aimed at a police patrol. The third was
outside a building used by Kurdish security forces. The explosions were
the latest in a series of attacks on police by insurgents as US troops
prepare to withdraw from Iraq by the end of the year.
http://uk.reuters.com/article/2011/02/09/uk-irag-violence-
IdUKTRE71818120110209
Date accessed 13 February 2011

USEFUL NEWS SOURCES FOR FURTHER INFORMATION

A list of news sources with Weblinks is provided below, which may be useful if additional up to
date information is required to supplement that provided in this report. The full list of sources
used in this report can be found in Annex F — References to source material.

AlertNet (Thomson Reuters) http://www.alertnet.org/thenews/newsdesk/index.htm?news=all
British Broadcasting Corporation (BBC) http://news.bbc.co.uk

Cable News Network (CNN) http://edition.cnn.com/WORLD/?fbid=i0gUtrVnUAy

Integrated Regional Information Networks (IRIN) http://www.irinnews.org/

Reuters http://www.reuters.com/
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REPORTS ON IRAQ PUBLISHED OR ACCESSED BETWEEN 2 FEBRUARY AND 25 MARCH
2011

The Home Office is not responsible for the content of external websites.

Amnesty International,

Kurdistan authorities must ensure fair trial of man held for 11 years, 4 February 2011
http://www.unhcr.org/refworld/country,,,,IRQ,,4d51017fc,0.html

Date accessed 5 March 2011

Jamestown Foundation,

Mugqtada al-Sadr and Iran Use “Soft Power” to Pursue Objectives in Iraq , 7 February
2011, Terrorism Monitor Volume: 9 Issue: 5,
http://www.unhcr.org/refworld/country,,,,IRQ,,4d4f99c92,0.html

Date accessed 10 February 2011

Refugees International,

Irag’s Displaced: A Stable Region Requires Stable Assistance, 16 February 2011
http://www.refugeesinternational.org/sites/default/files/021611 _Iraq_stableregion 0.pdf
Date accessed 18 February 2011

Human Rights Watch,

At a Crossroads: Human Rights in Iraq Eight Years after the US-Led Invasion, 21 February
2011

http://www.unhcr.org/refworld/country,,,,IRQ,,4d64e1d82,0.html

Date accessed 24 February 2011

Reporters Without Borders,

Death threats and targeted physical attacks in journalists on Iraqi Kurdistan, 28 February 2011
http://www.unhcr.org/refworld/country,,,,IRQ,,4d6cad782,0.html

Date accessed 1 March 2011

Congressional Research Service,

Iraq: Politics, Elections, and Benchmarks, 1 March 2011,
http://www.unhcr.org/refworld/country,,,,IRQ,,4d8065dac,0.html
Date accessed 2 March 2011

International Committee of the Red Cross,

Iraq: facts and figures 2010, 1 March 2011
http://www.unhcr.org/refworld/country,,,,IRQ,,4d6f354e2,0.html
Date accessed 2 March 2011

Reporters Without Borders,

Overview of media freedom violations of past few days, 8 March 2011
http://www.unhcr.org/refworld/country,,,,IRQ,,4d79fa2e2,0.html

Date accessed 10 March 2011

16 The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
Further brief information on recent events and reports has been provided in the Latest News section
to 24 March 2011.
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Backaround Information

1.

GEOGRAPHY

SIZE AND POPULATION

1.01

1.02

1.03

Iraq covers an area of 441,839 sq km. (Economist Intelligence Unit (EIU), Country
Profile, Iraq, dated 4 August 2008) [1a] Baghdad is the capital city. (United States State
Department (USSD) Background Note: Iraq, last updated 17 September 2010) [2b] (p1)
The EIU Country Profile stated the main provinces of Iraq in terms of population were
Baghdad, Nineveh, Basra and Babil. [1a] (p2)

Irag’s estimated population in July 2010 was 29,671,605 with an estimated annual
growth rate of 2.449 per cent per year. (Central Intelligence Agency (CIA) World
Factbook (CIA World Factbook), updated 26 January 2011) [4a] (People) The USSD
Background Note mentioned: “Almost 75% of Iraq’s population lives in the flat, alluvial
plain stretching southeast from Baghdad and Basra to the Persian Gulf.” [2b] (p2)

The country is divided into 18 governorates, which are divided into 102 districts. “The
Iraq governorates are al-Anbar, al-Basrah, al-Muthanna, al-Qadisiyah, an-Najaf, Arbil
[Erbil], as-Sulaymaniyah, at-Tamim, Babil, Baghdad, Dahuk, Dhi Qar, Diyala, Karbala,
Maysan, Ninawa, Salah ad-Din and Wasit. Kurdistan is an autonomous region
recognized by the Iraqi federal authorities.” (Immigration and Refugee Board of Canada,
Country Fact Sheet, Iraq, dated January 2008) [139a] (p4, Administrative divisions) The
website of the Kurdistan Regional Government, explained that the three governorates
that formed the Kurdistan region were Erbil, Suleimaniah and Duhok, with the regional
capital in Erbil (city).[26b]

See also Maps

For access to specific information at a governorate level refer to the UN Inter-Agency
Information and Analysis Unit's Information Portal which provides background material,
statistical data on various indicators and useful weblinks.

ETHNICITY AND RELIGION

1.04

1.05

The two largest ethnic groups are Arabs, which make up approximately 75-80 per cent
of the population, and Kurds, which make up approximately 15-20 per cent of the
population. Other ethnic groups include Turkmens and Assyrians. Approximately 97 per
cent of the population are Muslims, of which 60-65 per cent are Shi'a and 32-37 per
cent are Sunni. (CIA World Factbook, updated 26 January 2011) [4a] (People, Ethnic groups)
The CIA World Fact Book, updated 26 January 2011, observed that Christian or other
non-Muslim groups made up 3% of the population, although the source further noted:
“... while there has been voluntary relocation of many Christian families to northern Iraq,
recent reporting indicates that the overall Christian population may have dropped by as
much as 50 percent since the fall of the Saddam Hussein regime in 2003, with many
fleeing to Syria, Jordan, and Lebanon.”[4a] (People, Religion)

The Minority Rights Group report, Still Targeted: Continued Persecution of Irag's
Minorities, dated June 2010, explained that: “The Iraqi population is extremely diverse in
terms of ethnicity and religion. In addition to the three larger groups — Kurds, Shi'a
Arabs and Sunni Arabs — communities of Armenians, Bahad'is, Black Iraqgis, Chaldo-
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Assyrians, Circassians, Faili Kurds, Jews, Kaka'i, Palestinians, Roma, Sabian
Mandaeans, Shabaks, Turkmen and Yazidis are to be found.” [56b](p5)

See also: Freedom of Religion and Ethnic Groups

LANGUAGE

1.06 Arabic and Kurdish are the two official languages of Iraq. (Iragi Constitution 2005) [5a]
(p2) “Arabic is the most commonly spoken language. Kurdish is spoken in the north, and
English is the most commonly spoken Western language.” (The US State Department’s
Background  Note: Iraq, dated 17  September 2010). [2b]jp2) The
Encyclopaedia Britannica website entry on Iraq, originally dated 2 June 2006 (last
updated 11 November 2010) explained:

“More than three-fourths of the people speak Arabic, the official language, which has
several major dialects; these are generally mutually intelligible, but significant variations
do exist within the country, which makes spoken parlance between some groups (and
with Arabic-speaking groups in adjacent countries) difficult. Modern Standard Arabic—
the benchmark of literacy—is taught in schools, and most Arabs and many non-Arabs,
even those who lack schooling, are able to understand it. Roughly one-fifth of the
population speaks Kurdish, in one of its two main dialects. Kurdish is the official
language in the Kurdish Autonomous Region in the north. A number of other languages
are spoken by smaller ethnic groups, including Turkish, Turkmen, Azerbaijanian, and
Syriac. Persian, once commonly spoken, is now seldom heard. Bilingualism is fairly
common, particularly among minorities who are conversant in Arabic. English is widely
used in commerce.” [6](Languages)

MEASUREMENTS

1.07  The EIU Country Report: Iraq, published January 2011, noted that Iraq used the metric
system, although some local measures were used unofficially, including:

“1 dhirraa (Baghdad) = 74.5 cm;

1 dhirraa (Mosul) = 70 cm;

1 feddan = 5 ha = 12.36 acres;

1 mann = 6 hogga = 24 okiya = 25 kg;

1 tughar = 20 wazna = 80 mann = 2 tonnes” [1d](p22)

PUBLIC HOLIDAYS
1.08 The EIU Country Report: Iraq, published January 2011, stated:

“National Day (anniversary of the 1958 overthrow of the Hashemite regime—

July 14th) remains a public holiday despite the scrapping of other political

Anniversaries ... The dates of Islamic holidays are based on the lunar calendar and are
therefore approximate. The month of Ramadan is not a public holiday, but significantly
reduces the working day. Eid al-Fitr (three days marking the end of Ramadan—

August 30th 2011) and Eid al-Adha (Feast of the Sacrifice—November 6th 2011)

are widely observed.” [1d](p22)

18 The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
Further brief information on recent events and reports has been provided in the Latest News section
to 24 March 2011.
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MAPS

1.09 Congressional Research Service, Irag: Post-Saddam Governance and Security, 28
October 2009 provided the following map [60d]:
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See also the UN Office for the Coordination of Humanitarian Affairs (OCHA), Iraq —
Reference Map dated March 2009.

For a map of the Iragi Governorates, refer to the Humanitarian Coordinator for Iraq
(HIC), Irag Governorates 2010, undated; to access a map showing Irag’s 102 districts,
refer to the HIC map Iraq Districts, undated.
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Kurdish Regional Government area
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UNHCR map of Northern Iraq: Kurdish area, modified 19 October 2007 (double click on
map for larger image). [40f]
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See also the UN map of Northern Irag, which outlines governorates, districts and sub-
districts in the region, dated 2001; see also Ethnic demography for details of the ethnic
make-up of Iraq. Other map sources: UN Assistance Mission for Iraqg — Map Center; UN
Inter-Agency Information and Analysis Unit — Map Centre; Relief Web — Map Centre,
Iraq; ECOl.net — Irag Maps

Economy

The Economist Intelligence Unit (EIU) Country Report: Iraq, published January 2011,
reported a rise in Gross Domestic Product figures per head in Iraq, from US$3,400
2006 (based on Economist Intelligence Unit estimates), to US$4,256 2011 (based on
Economist Intelligence Unit forecasts). [1d](p16) According to the CIA World Factbook,
last updated 26 January 2011, 25 per cent of the population were below the poverty line
(based on 2008 estimates) [4a](Economy)

The CIA World Factbook, Iraq, updated 26 January 2011, stated:

“An improved security environment and an initial wave of foreign investment are helping
to spur economic activity, particularly in the energy, construction, and retail sectors.
Broader economic improvement, long-term fiscal health, and sustained increases in the
standard of living still depend on the government passing major policy reforms and on
continued development of Iraq's massive oil reserves. Although foreign investors

The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
Further brief information on recent events and reports has been provided in the Latest News section
to 24 March 2011.


http://www.ecoi.net/file_upload/1222_1190099972_map-of-northern-iraq.pdf
http://www.uniraq.org/docsmaps/maps_geographic.asp
http://www.iauiraq.org/maps.asp
http://www.iauiraq.org/maps.asp
http://www.reliefweb.int/rw/rwb.nsf/doc404?OpenForm&cc=irq&rc=3
http://www.reliefweb.int/rw/rwb.nsf/doc404?OpenForm&cc=irq&rc=3
http://www.ecoi.net/index.php?countrychooser_country=189476::iraq&command=showcountryhome&doctype=5&next=1

25 MARCH 2011 IRAQ

2.03

2.04

viewed Irag with increasing interest in 2010, most are still hampered by difficulties in
acquiring land for projects and by other regulatory impediments. ... “Iraq's economy is
dominated by the oil sector, which provides over 90% of government revenue and 80%
of foreign exchange earnings. Since mid-2009, oil export earnings have returned to
levels seen before Operation Iraqi Freedom and government revenues have rebounded,
along with global oil prices. In 2011 Baghdad probably will increase oil exports above
the current level of 1.9 million barrels per day (bbl/day) as a result of new contracts with
international oil companies, but is likely to fall short of the 2.4 million bbl/day it is
forecasting in its budget.” [4a](Economy)

BBC News article entitled IMF says Iraqg has made good progress with its economy,
dated 1 October 2010, stated: “The International Monetary Fund (IMF) has praised Iraq
for making ‘good progress’ in reconstructing its economy. It commended it for
maintaining macroeconomic stability in the face of difficult security conditions. The IMF
also gave the go-ahead for a $741m (£469m) loan to Iraq... designed to help the
country rebuild its ravaged infrastructure.” [14]]

As documented in the CIA World Factbook, updated on 26 January 2011, the main
agricultural products included wheat, barley, rice, vegetables, dates, cotton, cattle,
sheep and poultry. [4a](Economy) The World Bank Country Brief: Iraq, dated September
2010, stated: “Agriculture, which plays an essential role in Iraq’s food security and rural
economy and remains the largest contributor to GDP [Gross Domestic Product] after oil
revenues, suffers from lack of investment and distorted input and output prices. It is
(along with energy) one of the two priority sectors in the next five-year National
Development Plan.” [61a]

For a more detailed understanding of Iraq’s economy and forthcoming challenges, refer
to the Centre for Stategic & International Studies (CSIS) paper Irag’s Coming National
Challenges: Economy, Demographics, Budget, and Trade, dated 5 January 2011

CURRENCY

2.05

2.06

The Economist Intelligence Unit (EIU) Country Report, Iraq, dated January 2011, listed
the New Iraqi dinar (ID) as the currency since 1 October 2003. [1d](p22) The Central Bank
of Iraq website, undated, accessed 1 February 2011, listed the currency denominations
for the Dinar as being 50 Dinar note; 250 Dinar note; 500 Dinar note; 1000 Dinar note;
5000 Dinar note 10000 Dinar note and 25000 Dinar note. According to the source the
25 Dinar coin and 100 Dinar coin were not in circulation. [97a] To view specimens of the
listed currency, refer to the link here.

The CIA World Factbook, updated on 26 January 2011, listed the exchange rate of Iraqi
dinar per US dollar as 1,170 (2010 figures) [4a](Economy)

EMPLOYMENT

2.07

The Inter-Agency Information and Analysis Unit (IAU) report entitled Iraq Labour Force
Analysis 2003-2008, dated January 2009 reported:

“The economy is unable to provide enough work for 28% of the labour force.
Unemployment in Iraq is 18%. A further 10% of the labour force is part time workers
wanting to work more hours... Unemployment is concentrated and rising among

The main text of this COIl Report contains the most up to date publicly available information as at 1 February 2011. 21
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younger men. 28% of the male labour force aged 15-29 is unemployed compared to the
national average of 18%... Only 17% of Iraqi women participate in the labour force.
Women without a university education make up the vast majority of non-participants...

Opportunities for private sector job creation have been limited by a dominant public
sector, the absence of a conducive regulatory environment, high dependence on oll
revenues and security issues... The number of Iragis employed in the public sector has
doubled since 2005, with the public sector... currently providing 43% of all jobs in Iraq
and almost 60% of all full time employment.” [62a](p1)

A 2008 unemployment survey in Iraq showed that the unemployment rate for the age
group 15-24 is around 30.0%, of which the male rate is about 30.1% and the female
rate 29.7, total unemployment rate was 18%” (Iraq: National Report on the Status of
Human Development, 2008)[98a](p45) TO access governorate level breakdowns on
unemployment and underemployment rates, refer to Table 25 and 26 in the Annexes of
the report via the link here_

HISTORY

The following section provides a brief summary of Irag’s modern history since the
toppling of monarchy in 1958 and rise of the Ba’ath Party in 1968, with the focus of
events on the last 15 years. For the period between 2003, following the invasion of Iraq,
and 2009, the section has been split between describing the security situation and
politcal events, as far as this is possible. Additoinally, there is a discrete subsection
which describes the formation and development of the Kurdistan Regional Government
from 1992 onwards.

Further historical information can be obtained from the BBC Country Profile on Iraq (last
updated 22 December 2010), US Department of State Background Note on Iraq (last
updated 17 September 2010) and the BBC Iraqg timeline (last updated 1 February 2011)

THE RISE OF THE BAATH PARTY AND SADDAM HUSSEIN’S REIGN (1958 — 2003)

3.01

3.02
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The BBC Country Profile:Iraq, last updated 22 December 2010, stated that: “The British-
installed monarchy was toppled in 1958 and a coup in 1968 brought the Arab nationalist
Ba'ath (Renaissance) party to power. [14g] The Economist Intelligence Unit (EIU)
Country Profile: Iraq, dated 4 August 2008 observed:

“In July 1968 General Ahmad Hassan al-Baqr and army officers supporting the Baath
party staged a successful coup d’état. The Baath party, founded in Syria during the
1940s, espoused Arab nationalism and socialism. General Bagr's nephew, Saddam
Hussein, was an important figure in establishing Baath party rule, and asserted his
dominance over the security services and the military. He formally took over from
General Bagr as president in 1979, although had been the dominant force for some
years before this. Saddam consolidated power around himself and an inner circle of his
close relatives, as well as fellow tribal members from his home town of Tikrit, north of
the capital, Baghdad.” [14] (p4)

A BBC article, dated 25 March 2003, provided further background to the Baath party:

The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
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“Though the Baath party was formally the institution that ruled Iraq, actual power, even
in the early days, was in the hands of a narrow elite united by family and tribal ties, not
ideology... Baathism was associated with radical Arab nationalism - a key barometer for
this was a hardline approach to the Palestinian issue... In the late 1980s, the party
claimed more than 1.5 million members, about 10% of Iraqis... The party had a highly
regimented structure. At the lowest level - the village - it had cells of between three and
seven people, rising up to regional commands and a national command... In Iraq, all
major decisions went through Saddam Hussein who from 1979 was president, head of
the Revolutionary Command Council and secretary general of the Baath party...” [14k]

The EIU Country Profile: Iraq, dated 4 August 2008 explained:

“‘Saddam’s rule was characterised by external military adventure. A year after the 1979
revolution in Iran, Iraq invaded the Islamic Republic’s southern provinces... A protracted
war continued throughout most of the 1980s as Iran strove to win an outright military
victory in the face of Irag’s attempts to negotiate an end to the conflict. By early 1988,
however, a series of rapid Iraqi offensives succeeded in liberating significant pockets of
Iranian-held territory and broke the Iranian will to fight, resulting in Iran’s withdrawal
from Iraqi territory and a UN-brokered ceasefire in July 1988.” [14] (p4)

The source went onto to explain that: “... [tlhe dismal state of the post-war economy [in
Iraq] caused mounting discontent at home...” which precipitated an Iraqgi invasion of
Kuwait in 1990, motivated by economic, historical and geopolitical reasons. The source
further observed that:

“... [a]n international military coalition led by the US ejected the Iraqi army from Kuwait
in early 1991 after a five-week air campaign and a four-day land offensive. Subsequent
uprisings in Iraq by the Shia in the south and the Kurds in the north raised the prospect
of political disintegration, but Saddam survived by ferociously suppressing the southern
revolts, and exploiting the reluctance of the US to occupy Iraq or provide air cover for
the Shia insurgents. In the north, however, the US-led Operation Provide Comfort
helped to create a Kurdish safe haven. ...”

“Saddam retained political control, from 1991 until the collapse of his regime in April
2003, by further consolidating power within his own family. However, the Iraqi
population suffered greatly from the imposition of international sanctions from late 1990.
The lack of imports, hyperinflation and a weak Iraqi dinar brought poverty and
widespread malnutrition. In May 1996 Iraq signed the UN oil-for-food agreement, which
allowed it to export US$2bn of oil every six months to fund the importation of food and
humanitarian supplies. In December 1999 the ceiling on oil exports was abolished and
the process of import-approval streamlined. However, serious problems still plagued the
oil for-food programme and most Iragis remained mired in poverty.” [1a](p5) [1a](p5)

SECURITY SITUATION (2003 — 2009)

Fall of Saddam Hussein and rise in sectarian violence (2003 — 2007)

3.05 The EIU Country Profile: Iraq, dated 4 August 2008 reported that: “In March 2003, citing
the failure of Saddam Hussein to fully disclose his putative weapons of mass
destruction programme, the US administration, in coalition with several, mainly Western,

The main text of this COIl Report contains the most up to date publicly available information as at 1 February 2011. 23

Further brief information on recent events and reports has been provided in the Latest News section
to 24 March 2011.



IRAQ

3.06

3.07

25 MARCH 2011

allies, ordered the invasion of Irag. US troops entered Baghdad a few weeks later,
marking the end of Baathist rule [Saddam Hussein was finally apprehended, tried by a
special tribunal and executed on 30 December 2006 [82a]].” [1a](p5)

The BBC Country Profile: Iraq, last updated 22 December 2010, noted that following the
fall of Saddam’s regime in 2003: “The majority Shia population, which had to a large
extent been excluded from power, was initially jubilant... However, optimism gradually
gave way to despair as insurgent groups - mainly drawn from embittered Sunnis,
dismissed army officers and supporters of the former regime - began an increasingly
bloody campaign of bomb attacks.” [14g]

The Centre for Strategic and International Studies (CSIS) paper, Iraq’s Sectarian and
Ethnic Violence and it's Evolving Insurgency, published 2 April 2007, observed:

“The insurgency in Iraq has become a ‘war after the war’ that threatens to divide the
country and create a full-scale civil conflict. It has triggered a mix of sectarian and ethnic
violence that dominates the struggle to reshape Irag as a modern state, which has
emerged as a growing threat to the Gulf region, and which has become linked to the
broader struggle between Sunni and Shi'ite Islamist extremism, and moderation and
reform, throughout the Islamic world... Since its inception in the spring of 2003, the
nature of the fighting in Iraq has evolved from a struggle between Coalition forces and
former regime loyalists to a much more diffuse mix of conflicts, involving a number of
Sunni groups, Shiite militias, and foreign jihadists... In the process, however, the
insurgency has created complex patterns of conflict that have become a broad struggle
for sectarian and ethnic control of political and economic space. Open violence has
become steadily more serious, but other forms of violence and intimidation now
dominate. Sectarian and ethnic ‘cleansing’ are dividing the country at every level,
creating major refugee problems, and leading to the forced relocation of a significant
amount of the population.

“Shi’ite, Sunni, and Kurdish factions increasingly organize to provide local security while
seeking to push other factions out of areas where they have the majority. These
problems have been compounded by de facto exclusion of many ex-Ba’ath members
and professionals that form the secular and nationalist core of the country, and the slow
purging of other nationalists who do not take a sectarian and ethnic side from Ministries
and professions.” [83a] (p2)

See also: De-baathification and political divide between Sunni and Shia groups (2003 —

2009)

Counter-insurgency operations (‘The Surge’ 2007 - 2009)

3.08

24

A briefing paper by the House Republican Conference entitled Iraq War Troop Surge,
dated 2 March 2009, observed: “On January 10, 2007, with increasingly high levels of
sectarian violence... President Bush announced a major course-correction in the
strategy of the war. The so-called ‘lraq surge’ deployed an addition[al] five Army
brigades (20,000 soldiers) and extended the tours of 4,000 Marines’, as well as a
fundamentally embraced [sic] a counterinsurgency doctrine.” [99a] The Brookings
Institute report Iraq Index, Tracking Variables of Reconstruction & Security in Post-
Saddam Iraq, published 31 January 2011, clarified that coalition troop deloyment
increased from 146,650 in January 2007 to a peak of 182,668 in October 2007.

The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
Further brief information on recent events and reports has been provided in the Latest News section
to 24 March 2011.
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[66b](p18) The BBC Country Profile: Iraqg, last updated 22 December 2010, noted: “By
2008... a ‘surge’ in US troop levels to confront the insurgents, the co-opting of moderate
Sunni tribesmen in the struggle against militants and an improving Iragi army had
succeeded in turning the situation around. The number of attacks lessened, although
sporadic attacks continue.” [14g]

A CSIS paper entitled Iraq: Security Trends, dated 18 November 2009 stated that:

“Iraq has made significant progress in defeating the insurgency and improving its
security. The level of violence in Iraq is sharply lower than the levels that peaked in
2007. It is now dropping below average levels that existed at the beginning of the
insurgency in 2004, and most of the violence related to the Sunni insurgency is now
concentrated in Baghdad; and in Diyala, Ninewa, Salah ad Din provinces in central and
northern Irag. Although there have been several extraordinarily bloody bombings... Al
Qa’ida in Iraq (AQI) and other Sunni insurgent and terrorist groups have lost much of
their strength, influence, and the ability to carry out frequent operations.” [18f](p4)

The following chart illustrates patterns of civilian casualties in lraqg over the period
January 2006 — October 2009, published in the Centre for Strategic & International
Studies, Iraq: Security Trends, dated 19 November 2009 (sourced by CSIS as “adapted
from material provided by SIGACTS (CF & HN reports) [US-Multi National Force
Significant Activity Reports] as of 7 November 2009”) [18f](p12)
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US military drawdown under the US-Iraq ‘Security Agreement’ (1 January 2009)

3.11  The UNHCR Note on the Continued Applicability of the April 2009 UNHCR Eligibility
Guidelines for Assessing the International Protection Needs of Iraqi Asylum Seekers,
dated July 2010, clarified that under the Status of Forces Agreement (SOFA) — also
known as the Security Agreement - the lIraqgi authorities took over full military
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responsibilties in the country. [17b](p2) The Congressional Research Service paper, Iraq:
Politics, Elections, and Benchmarks, dated 14 January 2011 explained:

“U.S. implementation of the U.S.-Iraq ‘Security Agreement’ (sometimes referred to as
the Status of Forces Agreement, or SOFA), which passed [through] the COR [Council of
Representatives] on November 27, 2008, over Sadrist opposition [supporters of anti-US
Shia cleric Mogtada Sadr]. The pact took effect January 1, 2009, limiting the
prerogatives of U.S. troops to operate in Iraq and setting a timetable of December 31,
2011, for a complete U.S. troop withdrawal. President Obama, on February 27, 2009,
outlined a U.S. troop drawdown plan that comports with the major provisions of the
agreement. The President’s plan provided for a drawdown of U.S. combat brigades by
the end of August 2010...” [60a]

For further details of the US draw down refer to the Institute for the Study of War, Fact
Sheet: The Irag Drawdown, dated 27 August 2010. For a time line of events following
the US-led invasion of Iraq, refer to the Interactive web-tool provided by the Council on
Foreign Relations, via the link here. See also: Recent developments — US combat
mission ends and US Forces — Iraq

POLITICAL SITUATION (2003 — 2009)
Creation of a new government (2003 — 2005)
3.12  The EIU Country Profile: Iraq, dated 4 August 2008 observed:

“The formal political process [post-Saddam regime] began with the appointment in July
2003 of an Iragi Governing Council, which had limited power as Iraq was at this time
governed by the Coalition Provincial Authority (CPA), headed by Paul Bremer.
Sovereignty was formally transferred to an interim Iraqi government, appointed in June
2004.This was followed by a nationwide election in January 2005 to establish the
Transitional National Assembly, which was tasked with drawing up a new Iraqi
constitution, although most Sunni Arabs chose to boycott the poll. The new constitution
was eventually passed by referendum in October 2005. For the first time since the US-
led invasion, Sunni Arabs participated in significant numbers although the vast majority
voted against the constitution. A general election in December 2005 completed the
phased political process and resulted in the formation of ... [a ‘permanent’ Iraqi
government, scheduled to hold office for a four-year term and headed by a prime
minister, Nouri al-Maliki.]’[1a] (p5)

3.13 A BBC article, entitled Q & A: Iraqi parliamentary polls, dated 8 March 2010 observed:

“The first post-invasion general election was held in January 2005, when voters chose a
transitional national assembly whose main job was to draft a constitution. The
constitution was approved in a national referendum in October 2005 and Iraqis voted for
a new parliament in December 2005... A national unity government, headed by the ...
[Nouri Maliki] took office some weeks later... In the December 2005 elections, the
United Iraqi Alliance, a broad Shia coalition won 58% of the votes and the main Sunni
coalition (the Accord Front) came second with 19%... [allowing]... Nouri Maliki... to form
a government with the support of the Kurds.” [14]

26 The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
Further brief information on recent events and reports has been provided in the Latest News section
to 24 March 2011.
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De-baathification and political divide between Sunni and Shia groups (2003 —

2009)
3.14

3.15

3.16

A briefing paper by the International Center for Transititional Justice, entitled Iraq’s New
‘Accountability and Justice’ Law, dated 22 January 2008, explained:

“De-ba’athification is the name given to a number of processes initiated by the Coalition
Provisional Authority (CPA) shortly after the fall of Iraq’s Ba'athist regime. One was the
complete dissolution of the Iragi army as well as certain organizations (mostly security-
related) that were either notorious for their role in enforcing Ba’ath Party rule, or whose
resources might offer the party a means to return to power. These organizations
included the Iraqgi army, the intelligence services, the Olympic committee and others,
dissolved by CPA order in May 2003... The other process was the dismissal of many
thousands of civil service employees from their positions. This process was initiated by
the Coalition Provisional Authority, but later continued and was controlled by Irag’s
Higher National De-ba’athification Commission (HNDBC)... The assumption
underpinning De-ba’athification procedures was that the elite of the Ba’ath party could
not have achieved their level without committing acts that seriously violated human
rights standards or were deeply corrupt.” [100a]

The Freedom House Report entitled Freedom in the World 2010, Iraq, covering events
in 2009, published May 2010 (Freedom House Report 2010) explained that following
the US-led invasion, the Coalition Provisional Authority (CPA) set about disbanding the
Iragi military and prevented members of the Baath party from serving in government or
the new security forces. [8a] The source further observed a sectarian aspect to this
process:

“Sunni Arabs, who constitute roughly 20 percent of the population, were
disproportionately affected by de-Baathification policies and wary of participating in a
political transition that could hand power to the Shiite majority. Exploiting these
sentiments, loose networks of former Baathist officials, Sunni Arab tribe members, and
Islamist militants associated with Al-Qaeda [an international terrorist organisation]
began organizing and funding an insurgency that rapidly gained strength in late 2003
and 2004... Insurgents threatened Sunni Arabs and ensured that they boycotted the
2005 elections for a Transitional National Assembly (TNA) and provincial governments.
As a result, Shiite and Kurdish parties won a landslide victory, and Sunni Arabs were
not well represented in the new Iraqi Transitional Government (ITG) or the drafting
process for a permanent constitution. The charter was approved by referendum in
October 2005, though more than two-thirds of voters in two largely Sunni Arab
provinces rejected it...” [8a]

The same report also remarked that: “Sunni Arabs participated in the December 2005
elections... increasing their political representation... However, further political progress
remained elusive; the main Sunni Arab bloc in parliament and a Shiite faction loyal to
populist cleric and militia leader Mogtada al-Sadr both began a boycott of the legislature
in 2007”. [8a] The Congressional Research Paper, Iraq: Politics, Elections, and
Benchmarks, dated 14 January 2011, similarly observed that following the 2005
parliamentary elections, there remained: “...Sunni-Arab grievances over their diminished
positions in the power structure... [tlhe Sunni-led insurgency accelerated in the two
subsequent years, in turn prompting the empowerment of Shiite militia factions to
counter the insurgency.” [60a](p3)

The main text of this COIl Report contains the most up to date publicly available information as at 1 February 2011. 27
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Comments made by Reidar Visser, Research Fellow, Norwegian Institute of
International Affairs, , in an interview conducted by the Council on Foreign Relations,
dated 25 January 2010, explained that in practice, the Baath party under Sadam
Hussein cut across sectarian lines but that the de-Baathification process had polarised
Sunni and Shia groups:

“... the realities are that before 2003, lots of Iraqis were in one way or another
cooperating with the regime--Shiites and Sunnis and Kurds-- in the tens of thousands. It
was not, as is frequently portrayed in the West, an extremely Sunni-dominated regime.
It was certainly Sunni-dominated at the very top, but there were tens of thousands of
Shiites who worked for the system... The politicians who came to dominate after 2003
were the exiled politicians, and those politicians had not collaborated with the regime
simply because they were not in the country at the time. They imposed this narrative of
a squeaky clean de-Ba'athified society and a complete break with the Ba'ath Party,
which of course was impossible... What happened was that this was done in a very
selective way. The Shiites and Kurds were silently un-Ba'athified, to put it that way.
They were silently put back in service, whereas Sunnis were very often excluded. So, in
practice, de-Ba'athification turned into an attack on the Sunnis. ...” [101a]

See also: Fall of Saddam Hussein and rise in sectarian violence (2003 — 2007); for the
further information on the de-Baathificiation process see the section directly below,
together with Disqualification of election candidates (January 2010)

Political reform and reconciliation (2008 — 2009)

3.18

3.19

3.20
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The Freedom House Report entitled Freedom in the World 2010, Iraq, covering events
in 2009, published May 2010 (Freedom House Report 2010) noted:

“The parliament adopted several symbolic measures in 2008 to bring Sunni Arabs back
into the political process. In January [2008] many former Baathists were permitted to
return to jobs they lost under the CPA’s de-Baathification process, and in February
[2008] the government granted amnesty to thousands of mainly Sunni Arab prisoners.
The largest Sunni bloc [the Iraqi Accordance Front], the largest Sunni faction returned to
government in April [2008] after a boycott of almost a year, and six Sunni ministers
subsequently joined al-Maliki’s cabinet.” [8a]

The Report of the UN Secretary-General submitted pursuant to paragraph 6 of
resolution 1770 (2007) (UNSC Report April 2008), dated 22 April 2008, covering events
since 14 January 2008 noted:

“On 12 January 2008 the Justice and Accountability Law was adopted by the Council of
Representatives, replacing earlier debaathification policies. On 13 February [2008] the
Council of Representatives passed a package of laws: the Law on Governorates not
Organized into a Region, the General Amnesty Law and the 2008 Budget. This package
represented a compromise between the interests of three parliamentary blocks: the
Kurdistan Alliance [a Kurdish coalition comprised of the two main political parties in the
semi-autonomous Kurdistan region], the United Iraqi Alliance [a mainly Shia alliance],
and Tawafuq [an alliance of Sunni politicians]. ...” [16b]

Commenting on the reform of de-baathification laws in 2008, a briefing paper by the
International Center for Transititional Justice, entitled Irag’s New ‘Accountability and
Justice’ Law, dated 22 January 2008 observed:

The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
Further brief information on recent events and reports has been provided in the Latest News section
to 24 March 2011.
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“On January 12, 2008, the Iraqi parliament passed the ‘Law of the Supreme National
Commission for Accountability and Justice.” The new law replaces the earlier
frameworkgoverning Iraq’s De-Ba’athification policies, and is the culmination of an epic
struggle between De-Ba’athification opponents and supporters lasting more than
eighteen months. Pressures for reform were exerted by some Sunni political blocs and
the United States Government. Opponents of reform included parliamentary supporters
of political cleric Mugtada al-Sadr and the Higher National De-Ba’athification
Commission (HNDBC), the body that has overseen Iraqi De-ba’athification measures to
date.

“The new law is not the major change that reformers had hoped. It essentially preserves
the previous De-ba’athification system and extends its reach to a number of
organizations not previously affected, including the Iraqi judiciary. The law also
preserves the controversial Higher National De-Ba’athification Commission (HNDBC),
which will be renamed rather than dissolved. Some positive changes have been made,
however, mainly to do with clarification of pension rights and the level of membership at
which dismissal and reinstatement procedures are to be applied. One other major
development is a new requirement to dismiss some former employees of Iraq’s
notorious intelligence and security agencies from government service. This is likely to
complicate greatly political reception of the new law.” [100a](p2)

See also: Amnesty Laws and Freedom of Political Association

Provincial elections 2009

3.21

3.22

The latest released UN Assistance Mission for Iraq, Human Rights Report, 1 July — 31
December 2009 (UNAMI Report 2009) observed:

“The adoption of the Electoral Law on 26 September [2008] paved the way for
Governorate Council elections to take place on 31 January 2009. Following protests by
minority groups and intensive debates in the Parliament, an amendment granting
reserved seats for Christians, Shabak, Yezidis and Sabean-Mandean in Baghdad,
Ninawa and Basra was finally approved on 3 November [2008]. Although Christian
groups complained that the number of seats was not representative of their size,
UNAMI HRO [Human Rights Office] believes that the amendment to the law was a
significant step in favour of the recognition of the special status of minorities in
accordance with article 125 of the Constitution. Additionally, the final version of the law
did not include a quota of at least one quarter of the seats being reserved for women. It
is the first time since 2004 that this requirement was not part of the electoral legal
framework. Women’s groups and female members of parliament protested the absence
of a quota, which is contrary to the 31 July 2008 Iragi Supreme Court interpretation of
the electoral law to the effect that a 25% quota for women is mandatory [note — the
2010 parliamentary elections applied this quota for women’s representation].” [15b] (p20)

Freedom House Report 2010, published May 2010 reported: “The voting [in 2009] was
largely peaceful, and turnout in most provinces ranged from 50 percent to 75 percent.
On the whole, al-Maliki’'s Da’'wa party emerged as the winner, though it needed to form
coalitions to govern in most provinces. Sharp political and sectarian divisions remained,
however; in five provinces the leading parties ... [delayed] the formation of governments.

. The January elections did not include the autonomous Kurdish region or the
contested province of Kirkuk.” [8a]

The main text of this COIl Report contains the most up to date publicly available information as at 1 February 2011. 29
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to 24 March 2011.



IRAQ

3.23

3.24

25 MARCH 2011

See also: History — The ‘disputed territories’ (2003 — 2009)

The Report of the UN Secretary-General submitted pursuant to paragraph 6 of
resolution 1830 (2008) (UNSC Report February 2009), dated 20 February 2009,
covering events since 6 November 2008 observed that the January 2009 provincial
elections:

“... marked the successful culmination of months of political activity and security
preparations ... Electoral procedures appear to have been widely followed and the voter
turnout, estimated at 51 per cent was encouraging, in particular among the Sunni
population.. Another positive development was the implementation of a robust national
security plan throughout the electoral period, allowing Iraqis to cast their vote with
confidence.” [16d] (p1)

The UNHCR Eligibility Guidelines for Assessing the International Protection Needs of
Iraqi Asylum-Seekers, (UNHCR Guidelines) dated April 2009 stated:

“In most governorates, no single party won a majority enough to rule on its own. An
exception is Basrah, where the State of Law list won 57% of the seats (although it
received only 37% of the votes). In Baghdad and Wassit, the list won a near majority
(49% of the seats in Baghdad and 46% of the seats in Wassit). Across the Shi’ite-
majority governorates, the State of Law list is in the lead, followed by either ISCI
[Islamic Supreme Council of Iraq] or the Sadrist competing for the second biggest
number of seats. This fact makes it necessary to forge power-sharing alliances.” [17a]
(p72)

THE KURDISTAN REGIONAL GOVERNMENT

The following section provides a short summary on the history of the Kuridstan Regional
Government (KRG) since 1992, with the focus on events since 2003 and the fall of
Saddam Hussein’s regime in Iraq. For further historical information on the KRG, refer to
the BBC Timeline: Kurds last updated 1 August 2009.

Creation of an autonomous region and government (1992-2006)

3.25

3.26

30

The Freedom House Report 2010 explained:  “Following the establishment of a U.S.-
enforced no-fly zone north of the 36th parallel in 1991, most of the three northern
provinces of Erbil, Duhok, and Sulimaniyah came under the control of the Kurdistan
Democratic Party (KDP) and the Patriotic Union of Kurdistan (PUK). The two factions
fought openly in the mid-1990s, but they eventually reconciled and established an
autonomous Kurdistan Regional Government (KRG).” [8a]

A paper by the Institute for the Study of War entitled, The 2009 Kurdish elections, dated
23 July 2009, further noted:

“The Kurdistan Regional Government was established in 1992 following the collapse of
Saddam Hussein’s government within the Kurdish region. Operation Provide Comfort,
coalition-established no-fly and security zones, and repeated Kurdish rebellions led
Saddam Hussein to withdraw from Kurdistan and blockade the borders along Kurdish-
controlled territories. The effective collapse of the central government’s authority within
Kurdistan provided the opportunity for Kurdistan’s two main political parties, the Patriotic
Union of Kurdistan (PUK) [lead by Jalal Talibani] and the Kurdistan Democratic Party

The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
Further brief information on recent events and reports has been provided in the Latest News section
to 24 March 2011.
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3.27

(KDP) [led by Massoud Barzani] , to agree to hold an election to select members for a
legislature and a president for Kurdistan. The election, held in May of 1992, seated Iraqi
Kurdistan’s first elected government, resulting in a virtual tie between the PUK and the
KDP.” [102a](p1)

The same source went on to explain that: “... long-established tensions between the two
parties continued to rise in the 1990s”, leading to a regional split in the country, with the
PUK, controlling the south based in Sulaymaniyah and appealing to neighbouring Iran
for support, whilst the KDP, in the north based in Erbil and Dohuk, sort to ally with
Saddam Hussein’s regime in lraq. The source further remarked that greater
reconciliation efforts in the late 1990s, led finally to a Unification Agreement, signed on
21 January 2006, under which the KDP and PUK agreed to mutually share power and
governmental responsibility in the KRG. [102a](p1-2)

See also Political System

Constitutional reform and 2005 elections

3.28

3.29

For a further background to the 2005 elections see History — Creation of a new
government (2003 — 2005), also see Political System for information on the Kurdish
political institutions.

The Congressional Research Service paper (CRS), The Kurds in Post-Saddam Iraq,
dated 1 October 2010 observed:

“The Kurds entered post-Saddam national politics on an equal footing with Iraq’s Arabs
for the first time ever by participating in a U.S.-led occupation administration (Coalition
Provisional Authority, CPA). ... The Kurds supported the constitution in the October 15,
2005, referendum because it appeared to meet their most significant demands. The
constitution not only retained substantial Kurdish autonomy but also included the Kurds’
insistence on ‘federalism’—de-facto or formal creation of ‘regions,” each with its own
regional government. The constitution recognizes the three Kurdish provinces of Dohuk,
Irbil, and Sulaymaniyah as a legal ‘region’ (Article 113)—the Kurdistan Regional
Government (KRG)—with the power to amend the application of national laws not
specifically under national government purview; to maintain internal security forces; and
to establish embassies abroad (Article 117). Arabic and Kurdish are official languages
(Article 4).” [60c] (p3)

The Institute for the Study of War paper, The 2009 Kurdish elections, dated 23 July
2009, explained that in 2005 elections were held for the Kurdistan National Assembly
(KNA) (the parliament of the semi-autonomous region), with the Kurdistani List, the bloc
comprised of the two main political parties — the Patriotic Union of Kurdistan (PUK) and
the Kurdistan Democratic Party (KDP) winning the vote [102a](p3) securing 82 out of 111
seats. (CRS The Kurds in Post-Saddam Iraq) [60c](p4). With regard to the various
elections that were held in January 2005 across Iraq, the CRS paper, The Kurds in
Post-Saddam Iraq, dated 1 October 2010, clarified that there were national elections (to
establish an interim government) and provincial council elections, in addition to the
elections for the Kurdistan National Assembly. As noted:

“The Kurdish region fully participated in the Iraqgi elections of January 30, 2005—which
included provincial council elections nationwide and elections for the Kurdistan National
Assembly (KNA), as well as national elections for an interim government [in Iraq]. After

The main text of this COIl Report contains the most up to date publicly available information as at 1 February 2011. 31
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the 2005 KNA elections, on June 12, 2005, the Kurdistan National Assembly (KNA, the
separate parliament of the Kurdistan Regional Government) selected Masoud Barzani
‘President of Kurdistan.’ This reflected Barzani’'s strategy of shoring up his regional base
in the north rather than focusing on the central government [in Iraq]. [60c] (p3)

A paper by the Institute for the Study of War entitled, The 2009 Kurdish elections, dated
23 July 2009, further explained the different elections which took place in 2005:

“Kurdistan held its second elections [for the Kurdistan National Assembly on 30 January
2005, the first having taken place in 1992], scheduled on the same day as the [national]
elections for Iraq [to vote for the Transitional National Assembly]... After negotiations,
Massoud Barzani was to become the President of Kurdistan while Jalal Talibani was to
become President of Iraq [a post he has continued to hold]. The two parties intended to
share the office of Prime Minister, although the KDP has held the position since the
2005 elections.” [102a](p3)

The CRS paper, The Kurds in Post-Saddam Iraq, dated 1 October 2010 also explained
that on 15 December 2005, there was a second national election vote in Iraq to
establish a government to rule the next four years. [60c](p3) For further details see
History — Creation of a new government (2003 — 2005).

The ‘disputed territories’ (2003 — 2009)

3.32

3.33
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The Congressional Research Service (CRS) paper, Iraq’s Coming National Challenges:
Transition Amid Uncertainty, dated 5 January 2011, explained that the disputed
territories comprised the governorates of Ninewa, Salah Al-Din, Diyala and Tameem
(Kirkuk), although the focus of the dispute has been over Taamin (Kirkuk) and Ninewa
(Mosul). [118e] A CRS paper entitled The Kurds in Post-Saddam Iraq, dated 1 October
2010 observed:

“... the Iraqi Kurds’ political autonomy, and territorial and economic demands, have
caused friction with Prime Minister Nuri al-Maliki and other Arab leaders of Iraq, and
with Christian and other minorities in the north. As the United States transitions to a
support role in Iraq, these tensions are assessed by U.S. commanders as having the
potential to erode the security gains that have taken place in Iraq since 2007 ...
Tensions increased after Kurdish representation in two key mixed provinces was
reduced by the January 31, 2009, provincial elections. The disputes nearly erupted into
all-out violence between Kurdish militias [peshmerga] and central government forces in
mid-2009, and the Kurds continue not to recognize the authority of the Sunni Arab
governor of Nineveh Province in Kurdish-inhabited areas of the province.” [60c](Summary)

The CSIS report, Iraq: Creating a Strategic Partnership, dated 7 October 2009 provided
the following historical background to the disputed territories:

“... the source of Arab-Kurdish tension is a broad belt of disputed territory along an ill-
defined ‘ethnic fault line.’ It reflects both current ethnic demographics and disputes
going back decades — especially to the time in which Saddam Hussein displaced many
Kurds, handing their territory over to Arabs and minorities, because of the legacy of civil
conflict during the 1960s and 1970s, and the lack of Kurdish support during the Iran-Iraq
War. This disputed territory has important pockets of minority populations within each

The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
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respective majority group, and runs west from the Sinjar area on the Syrian border all
the way across to Khanagin near the Iranian border to the southeast.

“These Arab-Kurdish disputes have been a source of tension ever since the liberation of
Iraq in 2003. They originally were to be resolved through a national referendum,
required under article 140 of the new Iragi constitution but politicians have delayed this
process for several years. The more public dispute over a Kirkuk referendum was to
made be part of a broader plebiscite to decide which areas within Iraqgi governorates of
Diyala, Kirkuk, Salah ad Din and Ninawa would become part of the Iraqi Kurdistan
region.” [18g] (p32)

For further information on disputed territories refer to the CRS publication, The Kurds in
Post-Saddam Iraq, dated 1 October 2010. See also: Ethnic groups — Arab-Kurdish
tensions over the ‘disputed territories’

Kudistan National Assembly elections 2009

3.34

The CRS paper The Kurds in Post-Saddam Iraq, published 1 October 2010 reported
that on 25 July 2009, the KRG held elections for the Kurdistan National Assembly
(KNA), which included a vote for the presidency of the KRG which was won by the
incumbent, Masoud Barzani, with around 70% of the vote. [60](p4) The elections for
members of the KNA were more competitive than for the president:

“The KNA elections, in which voters chose members of the 111-seat KNA, shaped up to
be the most competitive in the Iragi Kurdish region. The KNA elections treated the
Kurdistan region as one voting district in a closed-list system (voters vote for lists, not
individuals). Twenty-four total lists registered, of which one was the joint KDP and PUK
‘Kurdistani’ list that has long dominated the region’s politics and economy. However, the
joint list faced stiff competition from an opposition ‘Change List’ (Gorran), headed by
Nechirvan Mustafa, a former PUK leader who quit the party in 2006 because of alleged
PUK corruption. Gorran, said to be populated by younger, well-educated urban Kurds,
ran on a platform opposed to corruption and the dominance of the two main Kurdish
parties, as well as on reducing confrontation with the central government. Prior to the
election, the Kurdistani list proposed Barham Salih, who was deputy Prime Minister in
the Iraqgi central government, as Prime Minister of the KRG, should that list finish first.

“In the election, the Kurdistani list did finish first, winning 59 seats out of the 111 and
thereby retaining its majority control of the KNA. This is a sharp drop from the 82 seats
the bloc held in the previous KNA. However, Gorran did unexpectedly well, winning
about 25% of the total vote and, under the election rules, winning 25 of the 111 seats. A
joint Islamist and Socialist list (Reform and Service List) won 13 seats, and various
parties won the remainder of the seats up for election. Under a quota system
implemented by the KRG, out of the 111 seats, there are five reserved seats for
Assyrian Christians, five for ethnic Turkmen, and one reserved seat for the Armenian
community. There are no reserved seats for the minority Yazidi or Shabak
communities, but there is one Yazidi who won election as part of the Kurdistani bloc...”

“...Politically, the strong showing of Gorran weakened the PUK, because Gorran is a
breakaway faction of that party. Gorran apparently won about half of the votes in
Sulaymaniyah Province, which is the PUK’s main stronghold. Although the PUK was

The main text of this COIl Report contains the most up to date publicly available information as at 1 February 2011. 33
Further brief information on recent events and reports has been provided in the Latest News section
to 24 March 2011.


http://www.fas.org/sgp/crs/mideast/RS22079.pdf
http://www.fas.org/sgp/crs/mideast/RS22079.pdf

IRAQ

3.35

3.36

25 MARCH 2011

weakened, the KDP still proceeded with the agreement to name Barham Salih as KRG
Prime Minister. He and Masoud Barzani were sworn into their KRG offices on August
20, 2009. In January 2010, Dr. Rowsch Shaways, a KDP member, who had served as
deputy Prime Minister in the 2004-2005 interim government, was named deputy Prime
Minister to fill Salih’s vacant central government slot.” [60c] (p4)

The same source further clarified with regard to outstanding provincial council elections
in the Kurdistan region and Kirkuk: “Because there has not been an agreement between
the Kurds and the central government on the Kirkuk issue, the July 25 [2009] vote did
not include provincial elections in Kirkuk or the three KRG provinces [which were
delayed from January 2009].” [60c](p4)

The CRS paper also explained that:

“The Kurds had also considered including in the vote a referendum on a KRG regional
constitution. A draft was adopted by the KNA on June 25, 2009. However, the Iraqi
central government opposed it as an infringement on the nationally adopted constitution
and as a Kurdish effort to assert rights to oil resources in the Kurdish region and to
disputed territories ....In the face of that opposition, the KRG dropped the constitutional
referendum, and it was not part of the July 25 elections. [60c](p4)

See also: Provincial elections 2009; History — The ‘disputed territories’ (2003 — 2009)
and Ethnic groups - Arab-Kurdish tensions over the ‘disputed territories’

RECENT DEVELOPMENTS (1 DECEMBER 2009 — 1 FEBRUARY 2011)

The following section provides a brief overview of key events in Iraq during the period 1
December 2009 — 1 February 2011, with more detailed information found in the
particular human rights sections in the Human Rights part of this report. Further
information on news events and developments in Irag can be found in various online
sources, including International Crisis Groups’s Crisis Watch Database, The Guardian:
Irag, Voice of America: Iraq and Washington Post: Iraqg

SECURITY DEVELOPMENTS

Security-related incidents

4.01

34

Information on security related trends are fully set out in the section Security situation.
What follows are details of some of the main security related incidents, which occurred
over the period 1 December 2009 to 1 February 2011, based on information taken from
the International Crisis Group, Crisis Watch Database, accessed 1 February 2011:

o “[Entry dated 4 January 2010, covering events in December 2009] ... At least 127
killed by 5 bombings in central Baghdad 8 Dec[ember], in 3rd major attack
targeting gov[ernmen]t institutions during last 4 months; al-Qaeda 10 Dec[ember]
claimed responsibility. PM Maliki also blamed ex-Baathists, 10 Dec[ember] said
at least 45 security force members involved. 24 killed, Anbar province governor
wounded in twin suicide bomb blasts in Ramadi 30 Dec[ember]. 10 killed in twin
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blasts at S[outh] Baghdad bus station 24 Dec[ember]; 8 killed in 7 Dec[ember]
attack on Sadr City school. Dozens of Shiite pilgrims killed in separate sectarian
attacks during late month Ashura pilgrimage; 15 Awakening militia members
killed by gunmen during month.” [11e]

e “[Entry dated 1 February 2010, covering events in January] ... 37 killed by 3 car
bombs near Baghdad hotels 25 Jan[uary]; al-Qaeda-linked Islamic State of Iraq
claimed attack. 26 Jan[uary] bombing of Interior Ministry facility killed 18. Attacks
targeting security force members in Anbar province 7, 13 Jan[uary] killed at least
14; simultaneous bombs hit Najaf 17 Jan[uary].” [11e]

o “[Entry dated 1 March 2010, covering events in February] ... Scores killed in
bomb attacks targeting Shiite pilgrims around Arbain holy day, including at least
41 in Baghdad 1 Feb[ruary], over 60 in Kerbala 3, 5 Feb[ruary]. 11 killed by
suicide bomber 18 Feb[ruary] near govt offices, Ramadi. ... Christians protested
in Baghdad, Mosul 28 Feb after 8 Christians killed in series of attacks.” [11¢]

o “[Entry dated 1 April 2010, covering events in March] ... At least 38 killed in
attacks on polling day, mainly in Baghdad. In run-up to election 33 killed by
bombings in Baaquba 3 March; 17 died in attacks on early voting, Baghdad, 4
March; at least 3 killed in 6 March bombing, Najaf. Attacks continued across
country following polls: 15 killed by bombs in Falluja 15 March, Musayyab 16
March; 5 soldiers shot dead at checkpoint near Baghdad 24 March; bombs in
Khalis 26 March killed 59; 6 killed in Qaim 28 March; 5 killed in Kerbala 29
March.” [11¢]

e “[Entry dated 1 May 2010 covering events in April] ... Scores killed by several
coordinated bombings in Baghdad, including over 40 in attacks targeting
embassies 4 Apr]il], claimed by al-Qaeda-linked Islamic State of Iraq; at least 49
by bombs in Shiite residential areas 6 Aprf[il]; over 50 in 23 April bombings
targeting Shiite districts and Sadrist HQ. Uniformed gunmen 2 Aprfil] killed 25,
mostly Awakening supporters, south of Baghdad.” [11e]

e “[Entry dated 1 June 2010, covering events in May] ... Bashar Hamid Agaidi, MP
of Iragiya bloc assassinated in Mosul 24 May. Over 100 reportedly killed,
hundreds wounded in 10 May coordinated bombings, shootings in Baghdad,
Basra, other towns blamed by govt on al-Qaeda. Scores killed in other bombings
during month.” [11e]

o “[Entry dated 1 July 2010, covering events in June] ... Faras al-Jubouri,
candidate for Allawi’s Iragiya bloc, assassinated near Mosul 5 June. Up to 26
killed in 13 June coordinated bombings and storming of Iraq central bank; al-
Qaeda group 17 June claimed responsibility. 2 senior members of govt-backed
Sunni militia among dead following series of bombs across country 22 June.
Scores killed in other bombings, gun attacks over month, targeting police,
soldiers, politicians, former insurgents.” [11e]

e “[Entry dated 1 August 2010, covering events in July] ... Senior Sunni cleric
Saadi killed in Anbar province 2 July. Dozens killed, hundreds wounded 6-8 July
in Baghdad bombings, at least 20 dead in 26 July attacks near Kerbala, all
targeting Shi’ite pilgrims. At least 43 killed 18 July in 2 bombings targeting
The main text of this COIl Report contains the most up to date publicly available information as at 1 February 2011. 35
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Awakening Council members in southwest Baghdad and western Iraq, claimed
by al-Qaeda 23 July. Other attacks over month included 15 killed in car bomb in
Diyala province, 21 July; at least 4 killed in attack on Al-Arabiya TV station, 26
July; reportedly over 20 killed in attacks across country targeting security
officials, 29 July.” [11e]

“[Entry dated 1 September 2010, covering events in August] ... At least 50 died
25 Auglust] in coordinated bombings and gun attacks targeting security forces
across country, including 15 killed in bomb at Baghdad police station - claimed
28 Auglust] by al-Qaeda-linked group. At least 46 killed 17 Aug[ust] in suicide
bomb at army recruitment centre; 2 judges killed same day in targeted attacks,
both claimed by al-Qaeda affiliate. 5 police killed at Baghdad checkpoint 3
Auglust]; at least 6 killed same day in market bombing in Kut; over 40 died in
Basra explosion 7 Auglust]; at least 8 soldiers killed in bombing in Diyala
province 11 Aug[ust].” [11e]

“[Entry dated 1 October 2010, covering events in September] ... Ongoing
insurgent attacks: over 20 killed 19 Sept[ember] in car bombings in Baghdad,
claimed by al-Qaeda; 12 killed in attack on Baghdad army base 5 Sept[ember]; 2
U.S. soldiers shot dead 7 Sept[ember] by Iraqgi soldier in north; Sunni cleric
beheaded and burned 9 Sept[ember]; 9 soldiers died in bombing in north 15
Sept[ember]; senior police official killed 28 Sept[ember]. At least 4 killed 11
Sept[ember] in clashes between security forces and militants in Diyala province;
at least 6 killed 15 Sept[ember] in Iraqi-U.S. raid in Fallujah, reportedly targeting
al-Qaeda leader.” [11¢]

“[Entry dated 1 November 2010, covering events in October] ... At least 25
people killed by 29 Oct suicide bomb attack on café in Balad Ruz, north of
Baghdad. At least 52 people killed 31 Oct during security forces rescue effort
after gunmen seized Baghdad church during service, demanding release of jailed
al-Qaeda militants. UNSRSG Ad Melkert’s convoy attacked 19 Oct in Najaf
following meeting with Ayatollah al-Sistani.” [11¢]

“[Entry dated 1 December 2010, covering events in November] ... Attacks against
Christian areas in Baghdad continued days after ... Maliki promised greater
protection; 4 killed, 16 wounded in 10 Nov[ember] attacks. Ongoing insurgent
attacks elsewhere: 10 killed, 35 injured in 8 Nov[ember] car bombing in Basra, 5
killed 24 Nov[ember] in bomb attack in Mosul, high ranking army officer
assassinated 24 Nov[ember] in Saidiya district.” [11e]

“[Entry dated 1 January 2011, covering events in December] ... Insurgent attacks
briefly peaked, targeting Shiite pilgrims as millions visited shrines across country
for commemoration of Ashura; including series of bombs targeting Iranian
pilgrims in Baghdad 4 Dec[ember] killing 14, injuring more than 80. 2 killed, 16

injured 30 Dec[ember] in series of bombings targeting Christians in Baghdad.”
[11€]

“[Entry dated 1 February 2011, covering events in January] ... Month saw
increase in bombings, highest casualty rate since Sept[ember]. Series of attacks
targeted Shiite pilgrims including 3 suicide car bombs 20 Jan[uary] killing at least
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50 near holy city of Karbala. Attacks on security forces, including suicide
bombing 18 Jan[uary] killed up to 65 police recruits in Tikrit.” [11¢]

US combat mission ends — August 2010

4.04

International Crisis Group, in the paper Loose ends: Iraq’s security forces between U.S.
drawdown and withdrawal, dated 26 October 2010, explained “On 1 September 2010,
President Barack Obama declared the U.S. combat mission in Iraq over. Two weeks
earlier, the last combat brigade had crossed the border into Kuwait, leaving behind just
under 50,000 U.S. troops, whose primary mission would be to ‘advise and assist’ Iraqi
security forces until their withdrawal by the end of 2011.” [11e](Introduction) A fact sheet by
the Institute for the Study of War, dated 27 August 2010, explained that the “... last
Brigade Combat Team left Iraq on August 19, 2010, two weeks ahead of the deadline
... leaving 50,000 US troops in Irag, who, under the existing security agreement, would
be required to leave the country by 31 December 2011. [102b]

See also History — US military drawdown under the US-Iraq ‘Security Agreement’ (1
January 2009) and Security Forces: US Forces — Iraq (USF)

Wikileaks ‘war logs’ — October 2010

4.05

The website Wikileaks — War Logs, on 22 October 2010, reported that it had released
391,000 documents covering the war in Iraq from 2004 — 2009 into the public domain.
[103a] A BBC news article entitled Wikileaks: Iraq war logs ‘reveal truth about conflict’,
dated 23 October 2010, reported that the website Wikileaks had released 400,000 US
classified documents about the war in Iraq. According to the article the logs appeared to
“... contradict earlier claims that the US did not keep records of civilians killed ...” and
“... suggest[ed that] evidence of torture [by Iraqi security personnel] was ignored by [by
US officials].” [14m] The BBC article also reported that “[tjhe documents reveal[ed] many
previously unreported instances in which US forces killed civilians at checkpoints and
during operations.” [14m] The website Irag Body Count, in a press release dated 22
October 2010, stated that “... early analysis ... of the Iraqg War Logs released by
Wikileaks suggests the logs contain 15,000 civilian deaths not previously reported.” [28d]

For further details on the Wikileaks disclosure, refer to the BBC article via the link here.
See also Security forces — US Forces — Irag (USF)

POLITICAL DEVELOPMENTS

Run-up to the 2010 parliamentary elections: challenge to Maliki’s rule

4.06

A Congressional Research Service (CRS) paper entitled Iraqg: Politics, Elections, and
Benchmarks, published 14 January 2011, explained that: “[a]s 2009 progressed,
Maliki’s image as protector of law and order was tarnished by the several high profile
attacks since June 2009, including several major multiple bombing attacks in cenral
Baghdad” [60a](p7) The source further observed that the “... disturbances and criticisms
during 2009 ... created a sense of open competition and an uncertain outcome [for the
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2010 national elections]” with division among the Shiite factions, whilst “... on the Sunni
Arab side of Iraqgi politics, the Iraq National Movement (‘Iraqiyya’) of lyad al-Allawi had
strong appeal ... together with an openly Sunni slate, leaning Islamist, called
Accordance slate (‘Tawaffuq’) [although this group was not expected to fare as well as
Allawi’s less sectarian block]. [60a](p7)

See also: Recent developments — Security related incidents

Election law signed (6 December 2009)

4.07

4.08

A paper by the UN Assistance Mission for Iraqg (UNAMI), Iraq Election 2010, dated June
2010, explained that on 6 December 2009 a revised Election law was adopted by the
Council of Representatives (COR) and subsequently approved by the Presidency
Council. The agreement came after “... intense negotiations and a protracted legislative
debate...” over the election law. [15e](p5) A Congressional Research Service (CRS) paper
entitled Iraq: Politics, Elections, and Benchmarks, published 14 January 2011,
commenting on he dispute explained:

“Because the provisions of the election law (covering such issues as voter eligibility,
whether to allot quota seats to certain constituencies, the size of the next COR) have
the potential to shape the election outcome, the major Iraqgi communities were divided
over its substance. These differences caused the COR to miss almost every self-
imposed deadline to pass it. One dispute was over the election system, with many COR
members leaning toward a closed list system (which gives the slates the power to
determine who occupies actual COR seats after the election), despite a call by Grand
Ayatollah Sistani for an open list vote (which allows voters to also vote for candidates as
well as coalition slates)... There was also a dispute over how to apply the election in
disputed Tamim (Kirkuk) province, where Kurds feared that the election law drafts would
cause Kurds to be underrepresented.” [60a](p9)

The CRS paper outlined the compromise version of the election law as follows:

“‘Expansion of the size of the COR [Council of Representatives] to 325 total

seats. Of these, 310 were allocated by province, with the constituency sizes

ranging from Baghdad’s 68 seats to uthanna’s seven. The COR size, in the
absence of a recent census, was based on taking 2005 population figures and
addiing 2.8% per year growth...

e The remaining 15 seats are minority reserved seats (8) and ‘compensatory
seats’ (7)—seats allocated from ‘leftover’ votes; votes for parties and slates that
did not meet a minimum threshold to achieve any seats outright.

e No separate electoral constituency for Iraqis in exile, so Iraqis in exile had their

votes counted in the provinces where these voters originated.

An open list election system.

An election date set for March 7, 2010.” [60a] (p10)

See also Political Affiliation and Freedom of religion - political representation

Disqualification of election candidates (January 2010)
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4.09

4.10

The Report of the UN Secretary-General submitted pursuant to paragraph 6 of
resolution 1883 (2009) (UNSC Report February 2010), dated 8 February 2010, covering
events since 11 November 2009 noted:

“On 7 January [2010], the Accountability and Justice Commission announced that 15
political entities would be excluded from participating in the upcoming national
elections. On 14 January the Accountability and Justice Commission informed the
Independent High Electoral Commission that it disqualified 496 candidate

nominees. This figure was increased on 19 January to 511. The excluded candidates
have the right to appeal the decision. A number of candidates filed appeals while in
other cases political entities decided to replace the excluded candidates. The Board
of Commissioners of the Electoral Commission accepted the exclusion of the

named candidates and initially planned to certify candidate lists on 3 February, prior
to the start of the campaign period scheduled to begin on 7 February. However, on

3 February the Court of Cassation ruled that the review of appeals filed by excluded
candidates would be postponed until after the elections, allowing them to run in the
elections. If elected, those candidates would have their privileges and immunities
deferred until a final decision was made on their appeals.

“The Accountability and Justice Commission and a number of political parties

rejected this court ruling and some publicly stated that the Court of Cassation had

no authority to postpone reviewing the appeals, but should instead rule on each case
individually. The Electoral Commission, for its part, was uncertain as to whether the
decision was binding and sought clarification from the Supreme Federal Court,

resulting in the postponement of the [election] campaign period until 12 February [2010].
... On 7 February, the Court of Cassation issued an announcement that it would review
all appeals filed before the start of the electoral campaign period on or around

12 February [2010].” [16i](p2)

The Carnegie Endowment article entitled De-Baathification Saga Verdict, dated 25
February 2010, explained the outcome of the appeals:

“The Iragi ad-hoc appeals panel set up to examine the banning of over 500 candidates
by the Justice and Accountability Commission has concluded its work, reinstating only
26 candidates. Initially, the appeal panel unbanned all candidates provisionally,
reserving the right to re-examine the cases of those who won seats in the election.
Responding to outrage by Iraq’s major Shi’i political parties as well as to political
pressure, including from Prime Minister Nouri al-Maliki, the panel announced that it had
gone beyond its legal responsibilities when it thought it should examine all bans and
that it only needed to consider the 177 cases where candidates had appealed. Those
cases could be examined and resolved before the March 7 elections. A few days later,
most of the 177 banned candidates were excluded from the investigation process on the
grounds that they had not filed their appeals properly; only 37 cases would be
investigated. On February 11, Ali al-Lami, the head of the Justice and Accountability
Commission, announced that 26 candidates (out of over 500) had been ‘unbanned’ and
could run. ... The ban on Saleh al-Mutlag and Dhafer al-Aani, two of the most critical
Sunni players in the Iragi National Movement [also known as ‘Iragiyya’] coalition was
maintained. The banning decision apparently only applies to individuals, not to the
parties they lead, contrary to what had been said earlier. Nonetheless, Saleh al-Mutlaq
first decided to withdraw his entire party and to boycott the elections in protest against
alleged Iranian interference, but later changed his mind. On February 25, Mutlaq stood

The main text of this COIl Report contains the most up to date publicly available information as at 1 February 2011. 39
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by Ayad al-Allawi’'s side and announced that his party would run ‘for the sake of change’
... [40b]

See also: Political resolution: coalition government established (21 December 2010),
which outlines how Saleh al-Mutlaq, one of the banned Sunni candidates was later
reinstated and allowed to assume political office, defusing tensions over the ongoing de-
Baathification process.

For background to the de-Baathification process, see De-baathification and political
divide between Sunni and Shia groups (2003 — 2009); also see: Freedom of political
association and assembly. For information relating to the treatment of former Baathists
see Persons linked to the former Ba’ath Party regime

March 2010 national elections

4.1

412

4.13

A CRS paper entitled Irag: Politics, Elections, and Benchmarks, published 14 January
2011, noted that:

“About 85 total coalitions were accredited for the March 7, 2010, election. There were
about 6,170 total candidates running on all these slates and ... Iragis were able to vote
for individual candidates as well as overall slates. Aside from that of [Nouri al-] Maliki
[State of Law Coalition], only a few of the coalitions were perceived as having major
support [which according to the source included Iraqgi National Alliance; Iraqi National
Movement (‘Iragiyya’); Kurdistan Alliance; Unity Alliance of Irag and Iragi Accordance] ...
Total turnout was about 62%, according to the IHEC [Iraqi Higher Election Commission].
Turnout was slightly lower in Baghdad because of the multiple insurgent bombings that
took place there just as voting was starting.” [60a](p12)

The same source reported that following the election, the final count was announced on
26 March 2010 with the Iraqiyya slate winning “... a plurality of seats ...” and providing
“... a narrow two seat margin over Maliki’'s State of Law slate.” However there were
continued delays in certifying the election results which were finally announced by the
Iragi Supreme Court on 1 June 2010. [60a](p12)

The CSIS paper, Iragi's Coming National Challenges: Transition Amid Uncertainty,
dated 5 January 2011, noted that Maliki’'s State of Law Party had received 89 seats, and
27.4% of the vote; [lyad] Allawi’'s Iragiya party, 91 seats and 28% of the vote and the
Iragi National Alliance 70 seats [INA] or 21.5% of the vote (of which the Sadrists
[followers of Mugtada al Sadr] had nearly 60%. The source also noted that the 7 March
results had a “strong nationalist and anti-incumbent vote ... but still had a strong
sectarian and ethnic character ...” [18¢e](p16)

For a full breakdown of the election results refer to the Special Inspector General for
Iraq Reconstruction (SIGIR), Quarterly report to the US Congress dated 30 April 2010
and page 6 (report accessible via the link here). See also Freedom of political
expression, for detailed information on the conduct of the election and whether it met
with accepted international standards.

Coalition government established (21 December 2010)

4.14

40

An Economist Intelligence paper, dated 22 December 2010 reported:

The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
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4.15

4.16

“Nine months after an inconclusive parliamentary election [and political stalemate over
the establishment of a new government coalition], a new Iraqi cabinet has been
announced, bringing to an end an often bitter impasse. The new national unity
government, headed by Nouri al-Maliki, brings together all of Irag's main factions, and
will need to work hard to make sure that security gains made over the last three years
are consolidated, while also shifting focus towards improving basic services. Its all-
inclusiveness is its principal strength, but could also prove to be a drag on policy
implementation.

“One of the most important issues raised by the election was the level of participation by
each of Iraq's ethnic and religious groups, with particular attention focused on Sunni
representation. From this perspective, the Iraqgi cabinet is more equitable than the
previous one. There were fears that the Iraqi National Movement (INM), a Sunni-backed
block led by a former prime minister, Ayad Allawi, that got the most votes in the election,
would be marginalised by an alliance that brought together Mr Maliki's State of Law
coalition and a conservative Shia group, the Iraqgi National Alliance. The cabinet line-up
suggests otherwise; a deputy prime minister, the speaker of parliament (perhaps the
most important office in Iraq after the prime minister's own), and the finance minister all
come from the INM. Furthermore, the deeply divisive issue of de-Baathification, which
was dragged back into the political narrative just before the election [see xxxxx], seems
to have been solved, with the reinstatement of Saleh al-Mutlag, a Sunni Arab politician
(and Iraqg's new deputy prime minister).” [1e]

The same source further observed:

“There was no change at the foreign ministry, with Hoshyar Zebari (a Kurd) once again
at the helm. However, a notable appointment was made in the finance ministry, which
will be run by the former deputy prime minister, Rafi' al-lssawi. Mr Issawi, a Sunni Arab
politician who is close to Ayad Allawi, is highly regarded across the political spectrum in
Irag as being a capable, consensus-seeking politician, and his appointment in one of
Irag's key ministries will go some way towards allaying fears that the country's Sunni
Arab community will be marginalised ... The Sadrists, who gained 40 seats in parliament
after a powerful showing in the election, have been rewarded with eight ministries, and
will control the housing, public works, labour and, perhaps most importantly, the
planning ministry- signalling a definite move by the controversial group to control
important service ministries.” [1e]

The SIGIR Semi-Annual Report dated 30 January 2011 explained:

“Prime Minister Nuri al-Maliki secured sufficient parliamentary support in late November
[2010] to claim a second term. Under the power-sharing deal, al-Maliki’'s State of Law
(SoL) Coalition controls the powerful Ministries of Interior and Defense and five other
cabinet posts. Former Prime Minister Ayad Allawi’s al-Iragiya bloc has the chairmanship
of the new National Council for Higher Policies (NCHP)—whose duties have yet to be
defined—and 10 cabinet-level offices. The other two major blocs—the Shia Iraqi
National Alliance and the Kurdistani Alliance—hold 12 and 7 cabinet seats,
respectively... A major challenge for the new government will be managing its
relationship with the anti-American cleric Mugtada al-Sadr, who returned from Iran this
quarter [January 2011] and controls 39 seats in the Council of Representatives (CoR).
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This significant political power places him in a position to demand policy concessions
from Prime Ministe al-Maliki. ...” [20c](p20

The CRS paper, Iraqg: Politics, Elections, and Benchmarks, published 14 January 2011,
reported that “... the Kurdistan Alliance received major posts ...” with Jalal Talabani
remaining as President and Rows Shaways, a Kurdish figure from the PUK, taking up
the post of third deputy prime minister. Hoshyar Zebari (of the KDP), who had been
foreign minister since the fall of Saddam Hussein’s regime also retained his office.
[60a](p25) See also: History — The Kurdistan Regional Government

To view a list of members of government of Iraq, refer to the SIGIR Quaterly report, 30
January 2011 and figure 1.3 via the link here [20c] (p8) See also Annex C Prominent
people which provides the names of the Iraqgi Ministers in cabinet, together with Political
factions and sectarian insurgency, which outlines the various political blocs that
contended the 2010 national election.

CONSTITUTION

The Constitution of the Republic of Irag was adopted on 15 October 2005, after a
national referendum. Jane’s Sentinel Country Risk Assessments Irag (JSCRA Iraq),
Internal Affairs, last updated 19 January 2011, observed: “The new lIragi constitution
was drafted by a committee appointed by the Iragi Transitional Government that was
elected in January 2005. In order to include fair representative from the Sunni Arab
minority, which boycotted that vote, additional members were co-opted onto the
committee from outside the National Assembly [Iraqi parliament].” [24a](Constitution)

For further information on the history of the constitution, refer to History - Creation of a
new government (2003 — 2005). A translated version of the full Iragi constitution can be
found here

POLITICAL SYSTEM

Jane’s Sentinel Country Risk Assessment Iraq, (JSCRA lIraq) last updated 19 January
2011, gave the following overview of Iraq’s political system:

“TYPE OF GOVERNMENT
Constitutional democracy

“HEAD OF STATE
President Jalal Talabani

“HEAD OF GOVERNMENT
Prime Minister Nouri al-Maliki

‘RULING PARTY
Pending government formation negotiations [See Recent Developments]

“‘NEXT ELECTIONS

The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
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2014 (Parliamentary)” [24d] (Political Overview)

EXECUTIVE

6.02

6.03

The Freedom House Report entitled Freedom in the World 2010, Iraq, published May
2010 (Freedom House Report 2010) noted that: “... Under the constitution, the president
and two vice presidents are elected by the parliament and appoint the prime minister,
who is nominated by the largest parliamentary bloc. Elections are held every four years.
The prime minister forms a cabinet and runs the executive functions of the state.” [8a]
The US State Department, Background Note: Iraq, dated 17 September 2010, referred
to the executive as the “Presidency Council ([comprised of] one president and two vice
presidents| ...)] ... [and the] Council of Ministers ([comprised of] one prime minister, two
deputy prime minister[s] and 37 cabinet ministers.)” [2b]

JSCRA Iraq, Internal Affairs, last updated 19 January 2011, reported that:

“The executive branch of the Iragi government is composed of the president (part of the
Presidency Council) and the cabinet (the Council of Ministers) ... The president is head
of state and ‘safeguards the commitment to the Constitution and the preservation of
Irag's independence, sovereignty, unity, the security of its territories in accordance with
the provisions of the Constitution’. The president is elected by the Council of
Representatives by a two-thirds majority, and is limited to two four-year terms. The
president ratifies treaties and laws passed by the Council of representatives, issues
pardons on the recommendation of the prime minister and performs the ‘duty of the
Higher Command of the armed forces for ceremonial and honorary purposes’. The
constitution provides for a number of vice-presidents, one of whom shall assume the
office of the president in case of the latter's absence or removal, with the approval of
parliament. ... The Presidency Council is an entity operating under the auspices of the
‘transitional provisions’ of the constitution. According to the constitution, the Presidency
Council functions in the role of the president until one successive term after the
constitution is ratified and a government is seated. It currently consists of President
Jalal Talabani (Kudish) and vice-presidents Abdel Abdul Mahdi (Shia Arab) and Tariq
al-Hashemi (Sunni Arab). All have veto powers over legislation, although a parliament
can override this with a three-fifths maijority.” [24a] (Executive)

LEGISLATURE

6.04

JSCRA Iraq, Internal Affairs, last updated 19 January 2011, stated:

“The legislative branch of the Iragi government is composed of the Council of
Representatives and the Federation Council. ... The Council of Representatives is the
main elected body in Irag. The Constitution defines the ‘number of members at a ratio of
one representative per 100,000 Iraqgi persons representing the entire Iraqi people’.
Members are elected for terms of four years. The council elects the president; approves
the appointment of the members of the Federal Court of Cassation, the Chief Public
Prosecutor and the president of the Judicial Oversight Commission on proposal by the
Higher Juridical Council; and approves the appointment of the Army Chief of Staff, his
assistants and those of the rank of division commanders and above, and the director of
the intelligence service, on proposal by the cabinet... The Federation Council is
composed of representatives from the regions and the governorates that are not
organised in a region. The council is regulated in law by the Council of
Representatives.” [24a] (Legislative)
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See also Recent developments — Election law disputes (6 December 2009), for details
of the latest changes to the Council of Representatives.

POLITICAL PARTIES

6.05 The CIA World Factbook last updated 26 January 2011, noted that the following Iraqi
political parties, with the leaders in square brackets:

“Badr Organization [Hadi al-AMIRI]; Da'wa al-Islamiya Party [Prime Minister Nuri al-
MALIKI]; Da'wa Tanzim [Hashim al-MUSAWI branch]; Da-wa Tanzim [Abd al-Karim al-
ANZI| branch]; Fadilah Party [Hashim al-HASHIMI]; Hadba Gathering [Athil al-NUJAYFI];
Iragi Charter Assembly [Ahmad Abd al-Ghafur al-SAMARRAIJ; Iraqgi Constitutional Party
[Jawad al-BULANI]; Iraqi Front for National Dialogue [Salih al-MUTLAQ)]; Iraqi Islamic
Party or IIP [Usama al-TIKRITI]; Iragi Justice and Reform Movement [Shaykh Abdallah
al-YAWRY]; Iraqi National Congress or INC [Ahmad CHALABI]; Iraqi National Accord or
INA [former Prime Minister Ayad ALLAWI]; Islamic Supreme Council of Iraq or ISCI
[Ammar al-HAKIM]; Kurdistan Democratic Party or KDP [Kurdistan Regional
Government President Masud BARZANI]; National Gathering [Deputy Prime Minister
Rafi al-ISSAWI]; National Movement for Reform and Development [Jamal al-KARBULI];
National Reform Trend [former Prime Minister Ibrahim al-JAFARI]; Patriotic Union of
Kurdistan or PUK [Jalal TALABANI]; Renewal List [Vice President Tarig al-HASHIMI];
Sadrist Trend [Muqgtada al-SADR]; Sahawa al-Iraq [Ahmad al-RISHAWI]; Tawafuq
Front” [4a]

See also Political Affiliation

KURDISTAN REGIONAL GOVERNMENT

6.06 Kurdistan Regional Government’s Fact Sheet (KRG Fact Sheet), circa October 2009,
stated that:

“The Kurdistan Region is a federated region in Iraq. Its main institutions are the
Kurdistan Regional Government, the Kurdistan Region Presidency, and the Kurdistan
Parliament. As stipulated in Iraq’s federal constitution, Kurdistan’s institutions exercise
legislative and executive authority in many areas, including allocating the Regional
budget, policing and security, education and health policies, natural resources
management and infrastructure development.” [26a]

6.07 The same source noted that: “The Kurdistan Region comprises the three northern-most
governorates or provinces of Iraqg: Erbil, Suleimaniah and Dohuk. Each governorate has
a democratically elected 41-seat Governing Council. The provincial Governors are Mr
Nawzad Hadi in Erbil, Mr Behrouz Mohammad Salih in Suleimaniah, and Mr Tamar
Ramadan Fattah in Dohuk.” [26a]

6.08 A paper by the Institute for the Study of War entitled, The 2009 Kurdish elections, dated
23 July 2009, provided the following diagram to illustrate the political system in KRG
[102a]:
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See also: History — Creation of an autonomous region and government (1992 - 2006)

Executive

6.09

6.10

KRG Fact Sheet, circa October 2009, stated that:

“The Kurdistan Region Presidency (KRP) was promulgated as an institution by the
Kurdistan Parliament in 2005. The President of the Kurdistan Region has the highest
executive authority. He or she is elected by secret ballot in a popular vote every four
years and can stand for election for a second term. ... Mr Masoud Barzani, the current
president, was elected as the Kurdistan Region’s first president on 31 January 2005 by
the Kurdistan Parliament, and re-elected by secret popular ballot by the people of the
Kurdistan Region in July 2009, with 70% of the vote.”[26a]

The website of the Kurdistan regional government, accessed 1 February 2011, noted
that: “The current government, led by Prime Minister Barham Salih, assumed office on
28 October 2009. His Deputy is Mr Azad Barwari. ... The government coalition consists
of several political parties, reflecting the diversity of the Region’s people, who are Kurds,
Turkmen, Chaldeans, Assyrians, Syriac, Yazidis and others living together in harmony
and tolerance.” [26c]

For further information on the government of the KRG refer to the Kurdistan Regional
Government website.

Legislature

6.11

A paper by the Institute for the Study of War entitled, The 2009 Kurdish elections, dated
23 July 2009 explained:

“The legislature, the Kurdish National Assembly, is a unicameral legislature composed

of 111 representatives elected by closed party or coalition list rather than by individual

candidate. Of the 111 representatives, thirty percent of which are guaranteed to female
representatives, one hundred seats are open to general lists and eleven seats are
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reserved for particular ethnicities: five seats for Chaldeans and Assyrians, five seats for
Turkmen, and one seat for Armenians. All legislation passed by the Kurdish National
Assembly must be ratified by the President for it to be enacted into law. ..." [1024]

Political parties

6.12 JSCRA Kurdistan Regional Government, last updated 22 June 2010, noted the
following political parties in KRG:

“Two major parties dominate Kurdistan: The Kurdistan Democratic Party (KDP) and the
ailing Patriotic Union of Kurdistan. The KDP-PUK coalition collected around 55 per cent
of the vote during the Kurdistan regional parliamentary elections in July 2009 and
accordingly formed a bloc of 59 seats, constituting a narrow majority. Second to the
KDP-PUK is an emerging coalition under former PUK co-founder Nashirwan Mustafa,
the Change List [Gorran], which received 23.75 per cent of the vote, or 25 of
parliament's 111 seats. The remaining 20 per cent of the vote, or 26 seats, went to half
a dozen of smaller groups that include Kurdish Islamist and leftist parties, Assyrian-
Chaldean (Christian) parties, and Turkomen fronts. The Turkoman and Christian
minorities are each allocated five seats in parliament, while Armenians have a one-seat
quota.” [25a]

(Internal Affairs)

See also Annex B: Political Organisations for further information on the political parties
in Iraq (including KRG). See also Political Affiliation in the KRG area
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Human Rights

1.
7.01

7.02

7.03

7.04

INTRODUCTION

Human Rights Watch (HRW) World Report 2011, published 24 January 2011, and
covering events of 2010 stated:

“Human rights conditions in Irag remain extremely poor, especially for journalists,
detainees, displaced persons, religious and ethnic minorities, women and girls, and
persons with disabilities ... Repeated attacks by armed groups targeted civilians ...
Violence killed and injured hundreds of civilians each month, in one of the worst
periods, more than 500 people died in August [2010] alone. Assailants targeted
government buildings and officials, checkpoints, embassies, hotels, factories, markets,
and mosques, as well as people gathered for religious pilgrimages, weddings, and
funerals, mainly in Shia areas. Violent attacks have caused civilians to flee, creating
internally displaced persons and refugees across borders. ... The ongoing attacks,
along with an abundance of abandoned landmines and cluster munitions, have created
a disproportionately high number of persons with physical and mental disabilities, many
of whom have not received support for rehabilitation and re-integration into the
community.” [21e]

The Amnesty International Report 2010 The State of the World’s Human Rights Iraq (Al
Report 2010), published 28 May 2010, covering events in 2009 stated:

“Government forces and armed political groups continued to commit gross human rights
abuses, although the overall level of violence was lower than in previous years.
Thousands of civilians were Killed or seriously injured in suicide and other bomb attacks
by armed political groups. The government ... continued to hold thousands of uncharged
detainees on security grounds, some after several years, but released thousands of
others. Torture and other illtreatment of detainees by Iraqi forces, including prison
guards, remained rife and were carried out with impunity. At least 1,100 prisoners were
reported to be under sentence of death, many following unfair trials. The government
disclosed no information about executions, but at least 120 were reported and it
appeared that some were carried out in secret. At least 1.5 million people were still
internally displaced within Irag and hundreds of thousands of Iraqgis were refugees
abroad. New human rights violations were reported in the semiautonomous Kurdistan
region where conditions generally were much better than in the rest of Iraq.” [29a]

The UNHCR, Note on the Continued Applicability of the April 2009 UNHCR Eligibility
Guidelines for Assessing the International Protection Needs of Iraqgi Asylum-Seekers,
dated 28 July 2010 observed:

“‘Reports indicate concern over deficits in the administration of justice, the management
of prisons and detention centres, violence against women, and the lack of child
protection mechanisms. Significant progress is still needed to ensure the rule of law and
to systematically address the issue of impunity for past human rights violations.
Concern remains over the legality and integrity of criminal convictions based on
evidence obtained through confessions under duress.” [17b](p5)

The Danish Immigration Service report entitled Security and Human Rights in
South/Central Iraq: Report from the Danish Immigration Service’s fact-finding mission to
Amman, Jordan and Baghdad, Iraq — 25 February to 9 March and 6 to 16 April 2010,
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published 10 September 2010, referred to an interview conducted with a reliable source
in Iraq. According to the report, the oral source stated that:

“... an improvement in the security and human rights situation in Iraq is very limited ...
[and] added that the current security environment is fragile and unpredictable and one in
which security deteriorates rapidly. There is no real improvement in security in Iraq.
While the number of attacks and security incidents may have dropped, this is no
indication of a safer environment... Concerning human rights, there are no real
improvements in Iraq. Detention and prison conditions, deprivation of the rights of
women, inequality and protection of civilians is as bad as ever.” [30a](p5-6)

The same report, referring to the interview conducted with a reliable source in Iraq
observed that due to the current security situation, it was generally “... difficult to come
to a firm conclusion as to who is most at risk in S[outh]/C[entral] Iraq”. Referring to their
own experiences, the source explained that the security situation impacted on how they
could operate, adding that escorts, which were mandatory for movement, were not
always available. The source continued: “[a] movement of two kilometres in the city of
Baghdad could take a week to organize and access to grass roots is not easy.
According to information from sources in Baghdad, Basra, Kirkuk, Mosul and Erbil,
direct access to what is happening on the ground is limited and one is always faced with
lengthy procedures in order to carry out activities. For example, a visit to a prison would
take months to prepare ...”. In conclusion the oral source was of the opinion that only
the “tip of the iceburg” was probably known when it came to obtaining information on
human rights violations. [30](p5-6)

The Economist Intelligence Unit paper on Iraq, Country Report - Main report: January
17th 2011, stated:

“The Economist Intelligence Unit's 2010 democracy index ranks Iraq 112th out of 167
countries, putting it in the ‘hybrid regime’ category. Although its ranking is low, Iraq in
fact occupies the fourth-highest position in the Middle East and North Africa region (20
countries in total), reflecting the relatively free and fair parliamentary elections in 2005
and 2010, as well as the fiercely contested local elections in early 2009. As a result, Iraq
scores moderately highly in the electoral process and political participation categories,
although the civil liberties score is hampered by the weak and politically partial judicial
system, and the frequent use of arbitrary detention.

“‘Democracy index

“Regime type Overall score Overall rank

“2010 Hybrid regime 4.00 out of 10 112 out of 167
“2008 Hybrid regime 4.00 out of 10 116 out of 167

“... The main constraint on the overall score, however, is the functioning of government
category. The authorities have a woeful record on implementing capital projects
(although this at least is beginning to improve) and combating corruption. In addition,
the unclear delineation of power between the government in Baghdad (the capital), the
Kurdistan Regional Government, the local authorities and the growing, tribally oriented
Awakening movement also hinders governance. However, the government's ability to
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implement policy is beginning to improve nationally, as the recent security gains are
consolidated.

“Democracy index 2010 by category on a scale of 0 to 10)

“Electoral process 4.33

“Functioning of government 0.79

“Political participation 6.11

“Political culture 3.75

“Civil liberties 5.00”

“‘Democracy index 2010: Democracy in retreat, a free white paper containing the full

index and detailed methodology, can be downloaded from
www.eiu.com/Democracylndex2010.” [1d]

8. SECURITY SITUATION

For a background to the current insecurity in Iraq, refer to History — Security situation
(2003 — 2009). For details on some of the main insurgent attacks to have taken place
between December 2009 and February 2011 and for other recent information relating to
security see: Recent developments

OVERVIEW

8.01  Jane’s Sentinel Country Risk Assessment, Iraq (JSCRA Iraq), Executive Summary,
dated 19 January 2011, provided the following overview on the security situation in lraq:

“The government of Prime Minister Nouri al-Maliki has faced serious internal violence
throughout its term and this violence is likely to persist for the foreseeable future as
troop-contributing countries withdraw in 2009-2010 and the government assumes
greater responsibility for security. However, since the US launched its ‘surge’ policy in
mid-2007, bringing an additional 20,000 troops into Baghdad and Al-Anbar province [to
the west of Baghdad], violence has been at a less intensive level than in 2006 and
2007. Political violence in Iraq is being driven by a complex mesh of sectarian and
factional drivers with both Sunni and Shia insurgents posing a security challenge to the
government ... The key problem since 2006 has instead been Iragi-on-Iraqi violence.
Initially, this primarily comprised sectarian attacks aimed at civilians, but increasingly
attacks have taken the form of factional resistance to government security forces.
Certain sections of the Sunni Arab community remain highly active insurgents, with
attacks most prevalent in areas where a hard core of irreconcilable former regime
elements and Islamic militants pay networks of unemployed Iraqis to perform attacks.
Sunni Arab resistance is particularly prevalent in areas where Sunnis fear Kurdish or
Shia dominance. Since the withdrawal of MNF troops from Iraqi cities in June 2009, and
in the weeks after the March 2010 elections, violence in Baghdad did not exceed
expected levels and remained sporadic. October 2010 saw the least number of Iraqi
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civilian casualties since the outbreak of the war in March 2003, according to
government figures.” [24e]

A Centre for Strategic & International Studies, paper entitled Irag’s Coming National
Challenges: The Course of the Fighting and Continuing Security Threats, dated 5
January 2011, noted that “[a]ttacks in Iraq continue to occur on a daily basis ... [and
that] ... [a]pproximately 100,000 civilians have died from violence the since the 2003
invasion.” [18d](p2) The UNHCR Eligibility Guidelines for Assessing the International
Protection Needs of Iragi Asylum-Seekers, (UNHCR Guidelines) dated April 2009,
(which were endorsed by UNHCR as still ‘valid’ in their interim paper, dated July 2010
[17b](p1)), stated that:

“... the widespread sectarian violence among Irag’s Sunni and Shi’'ite communities that
gripped parts of the country between 2005 and 2007 has largely abated due to several
factors, including the turning of tribal and former insurgent groups’ against AQI [Al
Qaeda in Iraq], reported JAM [The Mahdi Army, also known as the Mahdi Militia or Jaish
al-Mahdi (JAM), a paramilitary force created by the Shia cleric Mugtada al-Sadr]
ceasefires, the surge of 30,000 US troops and their enhanced presence in Baghdad’s
streets and, arguably, the de facto, segregation of formerly mixed [areas of Sunni, Shia
and minority groups] due to sectarian cleansing.” [17a](p91)

The US Department of Defense (USDoD) report, Measuring Stability and Security in
Iraq, published June 2010, covering events between March and the end of May 2010,
observed that despite indications the Iraqi population was overall less focused on
sectarian issues:

“... Sunni—Shi’a tensions persisted over Sunni marginalisation, exemplified by issues
with the Sol [Sons of Iraq] transition program, the government’s reluctance to
reintegrate former detainees and regime elements, the on-going de-Ba’athification
controversy, and the lack of progress on the return and reintegration of refugees and
internally displaced persons (IDPs). Currently, however, political tensions have not
rekindled the retributive violence that characterised ethno-sectarian fighting in past
years. Additionally, throughout this election season [2010], national political leaders
have continued to state their commitment to resolving disputes through the political and
legal systems [rather than through sectarian violence].” [10c](p2)

JSCRA Iraq, Security, dated 19 January 2011, identified the key characteristics of the
terrorist/insurgency threat to the security situation in Iraq. First, that “... the Iraqi
government is recovering the monopoly over the legitimate use of force as the lIraqi
Army (backed by Multi-National Forces) increasingly asserts itself as a leading military
force in most locations ...”; second, that “... terrorist and insurgent groups have been
whittled down to a hardcore, with many less-committed elements pared away ...
[although the source cautioned that further reducing this remaining cadre wil be very
slow and difficult ...”; and finally, the possibility that “... Irag has significant potential to
become a regional hub for organised criminal elements.” [24b]

The CSIS paper Irag’s Coming National Challenges: The Course of the Fighting and
Continuing Security Threats, dated 5 January 2011, in examining post-election cycles of
of violence, provided a graphical representation of the cycle of violence in Iraq, which
was referenced to David Kilcullen, The Accidental Guerrilla: Fighting Small Wars in the
Midst of a Big One (2009) and David C. Gompert, Terrance K Kelly and Jessica
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Watkins, Security in Iraq: A Framework for Analyzing Emerging Threats as U.S. Forces
Leave (2010). [18d](p26)
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The Danish Immigration Service report entitled Security and Human Rights in
South/Central Irag: Report from the Danish Immigration Service’s fact-finding mission to
Amman, Jordan and Baghdad, Iraq — 25 February to 9 March and 6 to 16 April 2010,
published 10 September 2010 (Danish FFM Report on Security and Human Rights in
South Central Iraq conducted February — April 2010) citing information provided by
UNHCR Iraq noted that on the subject of armed groups “... the situation is fluid, and
while there are some ‘official’ militias that are known, and each political party has its
own militia, underneath this there are a number of ‘invisible’ militias that one does not
know about. Many would say that one worries about the militias one does not know
about.” [30a](p14) JSCRA Iraq, Security, dated 19 January 2011, outlined several
protagonist groups involved in the ongoing violence and insecurity in Iraq, these were
former regime elements; religious militants (notably Sunni extremist groups such as Al
Qaeda in Iraq) and sectarian milita groups which were broadly identified as linked to
Shia, Sunni and Kurdish groups and political affilitations. [24b]

In considering wider regional influences which may have an impact on insecurity in Iraq,
an Economist paper entitled Iraqg and its neighbours; A regional cockpit, dated 19
November 2009, noted that Iran and Syria had for a time been considered as countries
“... accused of backing insurgents in Iraq.” [104a] According to an Agence France Presse
article dated 21 July 2010, the then senior US commander in Iraq, General Ray Odierno
said that Iran had been supporting three Shiite extremist groups in Iraq that had been
attempting to attack US bases, these were Ketaib Hezbollah, Asaib Ahl al-Haq (League
of the Righteous), and the Promise Day Brigade. Quoting Odierno, the article continued
“The lIranians... continue to fund, train and provide weapons and ammunition to Shiite
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extremist groups ... [the Iranians have] gone to a more sophisticated program with a
smaller set of extremists ... It's very difficult to say if the extremist groups are directly
connected to the Iranian government .. But we do know that many of them live in Iran,
many of them get trained in Iran, and many of them get weapons from Iran.” [105a]

The CRS paper, Iran-Iraq Relations, dated 13 August 2010 also observed that US-
Iranian tensions were increased by Iranian backing for Shiite militias. [60e](p2)
Specifically: “... U.S. officials feared that, by supplying armed groups in Iraq, Iran was
seeking to develop a broad range of options that included: pressuring U.S. and British
forces to leave Iraq; to bleed the United States militarily; and to be positioned to retaliate
in Iraq should the United States take military action against Iran’s nuclear program.”
[60e](p2) The Brookings Institute report Irag Index, Tracking Variables of Reconstruction
& Security in Post-Saddam Irag, published 31 January 2011, in table entitled Estimated
number of foreigners illegally crossing into Iraq to support the insurgency. reported the
number of foreign armed combatants illegally entering Iraqg was around 10 — 20 per
month in June — July 2009, compared to 80 -90 per month in January — May 2007. [66b]
(p17)

See also Abuses by non-government groups; additionally for information on border
protection see Border enforcement

The Danish FFM Report on Security and Human Rights in South Central Iraq conducted
February — April 2010, published 10 September 2010, referring to an interview with an
international NGO in Amman, commented that whilst it was “... hard to speculate on
who make up the insurgent groups in in S[outh]/C[entral] Iraq ... it is commonly known
that some are believed to have links to neighbouring countries.” [30a](p14) The same
source also remarked that “... small and medium-sized groups are organising
themselves in[to] criminal gangs... ” and that reports of kidnappings “... may well be
linked to these sort of criminal gangs rather than political [sectarian] groups. Some of
these criminal gangs or persons within the gangs [also] enjoy some sort of protection
that may be tribally linked.” [30a](p15) However the same report, citing information given
by IOM Baghdad (David Helmey, Operations Officer and Rania Guindy, International
Caseworker), noted that there was “... a fine line between criminal gangs and the newly-
established ideologically-based [sectarian] groups.” [30a](p14)

The CSIS paper by Anthony H Cordesman Iraq and the Problem of Militias, dated 8
May 2006, provides a useful background to understanding the inter-relationship
between sectarian militias, local factions and criminal activity: “The lines between gang
member, criminal, sectarian or ethnic force, insurgent, and security force are often
tenuous, and the difference between criminal and corrupt is even harder to determine.”
[18h](p2) The source further explained:

“No one can really quantify the number of force relocations, killings, kidnappings,
extortions, and other acts that are pushing Iraqis apart. No one, however, doubts that
thousands of Iraqis have died, and ethnic cleansing, mixed with crime and local feuds,
have affected the lives of tens of thousands. ... This cannot, however, be blamed simply
on the militias. The dividing lines in Iraq are far more complex. Crime is a constant
problem and a threat to security, and is often mixed with ties to sectarian groups or local
political factions. If there are no local militias or security forces, there almost always are
criminals. In many areas there are both, and sectarian and ethnic forces can extort
while criminals can claim to serve an ethnic or sectarian cause. ... The more mixed a
neighborhood or area is, the more the lines are blurred. In general, the more
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homogeneous the area, the better organized local security forces are, although
sometimes at the cost of more sectarian and ethnic ‘cleansing.’ In many such areas,
however, it is not some party militia in the national sense that really is involved, but a
local security force or element loyal to a local leader. In a number of areas, the police
are also loyal to a given leader and there are no clear lines of demarcation. In others,
the police simply do not act.” [18h](p1-2)

See also: Ethnic Groups - Tribes/clans

The CSIS paper, entitled Iraq’s Coming National Challenges: Transition Amid
Uncertainty, dated 5 January 2011 provided the following graphical illustration to outline
the major threats to Iraq. [18e](p6)
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For a furher understanding of these various paramilitary groups, including their current
level of activity see: Abuses by non-government groups; for information on criminal
gangs refer to Crime.

TRENDS IN THE NUMBER OF SECURITY INCIDENTS AND FATALITIES

8.12

The USDoD Report, Measuring Stability and Security in Iraqg, covering events between
March and the end of May 2010, published June 2010 noted:

“The ISF [Iraqi Security Forces] continued to lead security efforts this period, and
achieved overall success in securing the March 7, 2010 elections and Baghdad ballot
recount. Consequently, the security environment has remained stable, with historically

The main text of this COIl Report contains the most up to date publicly available information as at 1 February 2011. 53
Further brief information on recent events and reports has been provided in the Latest News section
to 24 March 2011.



IRAQ

8.13

8.14

54

25 MARCH 2011

low levels of incidents during the reporting period. While there was a spike in election
day incidents, most consisted of either largely ineffective noise-making ‘bottle’
improvised explosive devices (IEDs), or found and cleared IEDs, with incidents failing to
significantly affect voter turnout. Due primarily to the election day increase, average
monthly security incidents throughout Iraq for March to May 2010 increased 15%
compared to the last reporting period, but showed a 33% drop compared to the same
period in 2009.”[10c](pvii)

In providing an overall assessment of the security situation in Iraq, the same source
noted that: “[p]Jrogress in the security environment remains steady, with security
incidents remaining near the lowest levels in more than five years despite a spike in
attacks during the March 7, 2010 election.” [10c](p28) Similarly the The Special Inspector
General for Iraq Reconstruction, Quarterly Report and Semiannual Report to the United
States Congress (SIGIR Semi-Annual Report), dated 30 January 2011, stated: “As of
December 31, 2010, the overall level of violence in Iraq was about 90% lower than the
peak seen in 2007. Last year, the average number of daily security incidents nationwide
was less than 25—making 2010 the least violent year since U.S. operations began in
2003.” [20c](p65)

The CSIS paper Irag’s Coming National Challenges: The Course of the Fighting and
Continuing Security Threats, dated 5 January 2011, citing the SIGIR, Quarterly Report
October 2010, provided the following graphs and maps describing the patterns of
violence between 2004 and October 2010

The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
Further brief information on recent events and reports has been provided in the Latest News section
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8.15  However the Iraq Body Count (IBC) report entitled Iraqgi deaths from violence in 2010,
Analysis of the year’s civilian death toll from Iraq Body Count, published 30 December
2010, stated that:

“[IBC] ... recorded 4,021 civilian deaths from violence in 2010 [since revised to 4,043 —
see table below] (compared to 4,680 in 2009). ... We noted in our 2009 analysis that our
six-monthly data for that year ‘may indicate that the situation is no longer improving'.
That somber observation is largely borne out by 2010’s data, which showed the
smallest year-on-year reduction (proportionally as well as in absolute terms) since
violence levels began to reduce from late 2007 onwards: 2008 reduced deaths by 63%
on 2007, 2009 by 50% on 2008, but 2010 only improved by 15% on 2009. While any
reduction in the violence rate is welcome, the slowdown in reductions is indicative of an
impassable minimum that may have been reached... Taken as a whole and seen in the
context of immediately preceding years, the 2010 data suggest a persistent low-level
conflict in Iraq that will continue to kill civilians at a similar rate for years to come. The
within-year trend for 2010 is somewhat more hopeful: the US ‘end of combat mission’
on 31 Aug 2010 was followed by an immediate halving in the number of civilian deaths
between August and September, and lowered levels have continued into the Winter
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months (with December so far showing the lowest toll of the year). It remains to be seen
whether this improvement will persist into 2011.” [28c]

8.16  The IBC database, accessed 6 February 2011 provided the following figures for civilian
deaths over the period 2008 — January 2011. To access the current database, refer to
the link here. The IBC website explained that its database “... records the violent civilian
deaths that have resulted from the 2003 military intervention in Iraq. Its public database
includes deaths caused by US-led coalition forces and paramilitary or criminal attacks
by others.” [28a] For further details on the IBC methodology refer to the link here.

8.17 However, several of sources interviewed as part of the Danish FFM Report on Security
and Human Rights in South/Central Irag conducted February — April 2010, published
10 September 2010, noted that the security situation in Iraq remained fragile and
uncertain. For example, Francine Pickup, Head, Inter-Agency Information and Analysis
Unit (IAU), Strategic Planning Advisor, Office of the Deputy Special Representative of
the Secretary-General and Resident and Humanitarian Coordinator (ODSRSG RC/HC),
Amman, stated that “...despite a downward trend in the overall number of security
incidents in Iraq from August 2007 to December 2009, the proportion of civilian
casualties [as a proportion of the total number of casualties] is shown to have increased
steadily, with figures for December 2009 showing over 70% of all casualties classified
as civilian ...” [30a](p5) Similarly, interviews conducted with IOM representatives noted “...
the statistical downward trend in attacks and casualties ‘does not prove anything’ and
that it is the civilian population that is suffering most. A significant factor is the volatile
nature of attacks, which mean that the security situation could intensify very quickly
from a period of relative calm.” [30a](p10)

See also: Types of violence below

Limitations in quantitative data

8.18 Several sources highlighted inconsistencies or variations in data on fatalities or armed
attack incidents, and that different sources collected data in different ways. For
example, the CRS paper Iraq Casualties: US Military Forces and Iraqi Civilians, Police,
and Security Forces, dated 7 October 2010 explained that casualty figures in “[sJome
media sources misrepresented the data by seeming to confuse the ‘bodies found’
category and adding it to the total of civilian deaths, which already included the ‘bodies
found’ number.” [60f](p2) Additionally the report noted that figures for civilian deaths,
produced by the Ministry of Human Rights in October 2009: “... included only those
deaths due to terrorist attacks, defined as ‘direct bombings, assassinations,
kidnappings, and forced displacement of the population’ ... In other words ... [it] does
not include in its total any civilian deaths that may have been due to coalition occupation
or fighting between militias within Iraq.” [60f](p2)

56 The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
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The CRS Report also raised limitations with US Department of Defence figures, and
highlighted that there were variations in civilian casualty estimates between the joint
coalition-lraqi figures and the coalition only figures, which prompted revision of the data
published in the Measuring Security and Stability in Iraq series when US forces drew
down their military operation from 2009 (see paragraph 8.14 which illustrates this point).
[60f](p5) For further information refer to the CRS report, Irag Casualties: US Military
Forces and Iraqi Civilians, Police, and Security Forces

Similarly, a report by Iraq Body Count (IBC) noted that: “There have been several
survey-based attempts to roughly estimate the number of Iraqis killed as a result of the
2003 invasion and subsequent conflict. It is unfortunate that the most careful and well-
resourced survey work in this area (from the UNDP and WHO) has been scarcely

visible, while the most flawed and inadequate work has dominated public discourse.”
[28e]

In considering how the IBC collated and presented data it noted that variations in
statisitcs could arise due to differing definitions of what to include in the various
categories reported. For example IBC reported that:

“Use of the term ‘civilian’ by definition involves making a distinction between some
people and others. We determine this distinction on a case-by-case basis through
careful and systematic scrutiny of the data sources we consult. ... The boundary
between civilians and others is not always clear-cut. ... Excluded from IBC are those
aged 18 and over who, at the point of death, were reported as initiating deadly violence
or being active members of a military or paramilitary organisation. We also exclude
overseas ‘contractors’ providing security and other private services related to the
occupation of Iraq.” [28f] (IBC, Methods, Data extraction)

TYPES OF VIOLENCE
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The IBC report, Iragi deaths from violence in 2010, Analysis of the year’s civilian death
toll from Irag Body Count, published 30 December 2010 observed that everyday
terrorism in Iraq remained a problem and that “... after nearly 8 years, the security crisis
in Iraq remains notable for its sheer relentlessness”. [28c] The report further highlighted
that 2010 averaged nearly two explosions per day by non-state forces and that such
attacks could happen almost anywhere. According to the report “... [slJuch non-state
bombings were responsible for 66% of all Iraqi civilian deaths in 2010.” [28c] The SIGIR
Semi-Annual Report, dated 30 January 2011, explained that despite reductions in the
levels of violence taking place: “...Irag remains the scene of indiscriminate mass-
casualty attacks and frequent targeted attacks on government officials, security
personnel, and religious minorities.” The report illustrated this point: “On November 2
[2010], AQI [Al Qaeda in Iraq] launched the largest mass-casualty attack of the quarter,

detonating 16 bombs that killed 70 people and injured at least 250 more in Baghdad.”
[20c] (p65)

The USDoD report, Measuring Stability and Security in Iraqg, published June 2010 noted
on the subject of high profile attacks [HPA]:

“From March to May 2010, the average number of monthly [high profile attacks] HPAs
decreased slightly from the previous reporting period. AQI [Al Qaeda in Iraq] continued
to focus its large-scale attacks primarily against Gol [Government of Iraq] institutions,
ISF [Iragi Security Forces], and Shi’a civilians, with the exception of the April 4, 2010
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attacks against multiple foreign embassies. The April 4, April 6, April 23, and May 10,
2010 attacks were a continuation of AQI's campaign of conducting high-profile,
potentially mass casualty attacks as a way of achieving greater impact with fewer
resources. This attack cycle began in April 2009. These attacks occur less frequently,
but tend to employ multiple devices concentrated against a particular target set on the
same day. The intent of these mass casualty attacks is to influence public perceptions
through increased media attention, and to create the perception that the Gol is unable
to provide security.” [10c](p31)

The IBC report, Iraqi deaths from violence in 2010, Analysis of the year’s civilian death
toll from Iraqg Body Count, published 30 December 2010, noted that: “[lJarge-scale
bombings killing more than 50 civilians per attack continue to have a severe impact,
claiming 567 lives in 9 such incidents during 2010 (compared to 750 deaths in 8 attacks
during 2009). [What is] Particularly devastating about these attacks is that they also
produce 3 or more times as many wounded: 1,633 this year.” [28c]

The Washington Post provides a useful interactive map which shows bomb attacks in
Iraq between January 2006 and present day which had resulted in more than 20 deaths.
According to the online tool, which is sourced from staff reports, the period late 2006 to
mid 2007 was the most deadly in terms of fatality statistics. [106a] TO access the map
click on the link here

The Guardian website, Datablog, provided an interactive map based on the Wikileaks
Iraq War Logs to provide “... a unique picture of every death in Iraq [based on Wikileaks
data covering the period 2004 — 2009]” [107a] According to the website each event is
mapped using Google Fusion tables. To access the site refer to the link here. A related
Guardian article, dated 23 October 2010, also provided a summary table of the
Wikileaks data, which detailed cause of death for fatalities, broken down by coalition
forces; Iraqi forces; civilians and insurgents. According to the table, 66,081 civilians
were reported killed between January 2004 and December 2009, with the main causes
of death listed as improvised explosive devices (IEDs) (20,228) and murder (32,563).
[107b] To access the article, refer to the link here.

With regard to the incidence of female suicide bombings the USSD report 2009
observed that: “Incidents of terrorist attacks by female suicide bombers continued to
occur during the year [2009]. On February 13, a female suicide bomber blew herself up
in the midst of a group of Shia pilgrims on their way to visit the shrine of Imam Hussein
in Karbala, killing 30 and wounding 80 individuals. On February 15, a female suicide
bomber in Khanagin blew herself up inside a restaurant, killing 15 persons and injuring
13 others.” [2a] (Section 1a, Arbitrary or Unlawful Deprivation of Life) However more recently the
USDoD Report, Measuring Stability and Security in Iraq, published June 2010 (USDoD
Report June 2010), covering events between March and the end of May 2010, noted
that that: “Suicide attack trends remain low, and female suicide attacks remain
infrequent.” [10c] (p31)

See also: Women - Sexual violence (including sectarian related sexual abuses)

SECTARIAN TARGETING
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The Special Inspector General for Iraq Reconstruction, Quarterly Report to the United
States Congress (SIGIR Quarterly Report October 2010), published 30 October 2010,
explained that the coordinated, mass-casualty attacks that continued to take place

The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
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appeared to be “... ethno sectarian targeting or attacks against GOl [Government of
Iraq] institutions and their leadership. Leaders of the Sons of Iraq (SOI) continue to be
targeted for assassination.” [20b] (p71) The UN Security Council Report of the Secretary
General pursuant to paragraph 6 of resolution 1883 (2009) (UNSC Report July 2010),
dated 29 July 2010, covering events since 14 May 2010, similarly noted that insurgent
groups (such as Al-Qaida in Iraq and the Islamic State of Iraq): “... continue[d] their
efforts to aggravate the sectarian divide by targeting officials of the Government of Iraq,
Iraqgi security forces and the pilgrims.” [16c] (p10)

8.29 The US State Department International Religious Freedom Report 2010 (USSD IRF
Report 2010), covering the period 1 July 2009 to 30 June 2010, published 17 November
2010 noted:

“Many individuals from various religious groups were targeted because of their religious
identity or secular leanings. Acts committed against them included harassment,
intimidation, kidnapping, and murder. The general lawlessness that permitted criminal
gangs, terrorists, and insurgents to victimize citizens with impunity affected persons of
all ethnicities and religious groups. The overall magnitude of sectarian violence declined
during the reporting period. The overwhelming majority of the mass-casualty attacks

targeted the Shi'a population.” [2e] (Section I, Abuses by Rebel or Foreign Forces or Terrorist
Organizations)

8.30 The Brookings Institute report Irag Index, Tracking Variables of Reconstruction &
Security in Post-Saddam Iraq, published 31 January 2011, provided a table entitled
Detailed breakdown of deaths associated with multiple fatality bombings in Iraqg, since
January 2007 [e6b] (p8) from which the table below has been produced. According to the
source, the data shown “... does not necessarily mean that each fatality was a member
of that sectarian group, only that the bombing either targeted that group or occurred in
an area in which that group was in the majority.” [66b] (p8) TO access the full list of
recorded data (including month breakdown figures) refer to the source here

8.31 The UNHCR, Note on the Continued Applicability of the April 2009 UNHCR Eligibility
Guidelines for Assessing the International Protection Needs of Iraqi Asylum-Seekers,
dated 28 July 2010 observed:

“‘Reports indicate that the targeting of Government of Iraq officials, members of the Iraqi
security forces, Awakening Council members and prominent citizens continue
unabated. Among the frequently targeted are Shiite civilians and pilgrims as well as
religious sites in different areas, religious and ethnic minority groups ... Profiles targeted
include, in particular, government officials and employees, party officials, members of
the Awakening Councils or Sons of Iraq (Sol), members of the ISF [Iraq Security
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Forces] (including off-duty members), religious and ethnic minorities, Sunni and Shi’ite
clerics, journalists, academics, doctors, judges and lawyers, human rights activists and
Iragis working for NGOs [Non-governmental Organisation] or the USF-I [United States
Forces-Irag] and foreign companies, alcohol vendors (which are commonly Christians or
Yazidis), women and LGBT [lesbian, gay, bisexual and transgender] individuals.” [17b]
(p4)

However the Danish FFM Report on Security and Human Rights in South / Central Iraq
conducted February — April 2010, published 10 September 2010, referring to
information provided by the UN Office for the Coordination of Humanitarian Affairs
(OCHA): “[rleporting limitations make it difficult to determine if violence could be
considered indiscriminate or not... compiling analyses with reference to ethnic and
religious indicators is complex as government and some organisations and agencies
are against it.” [30a](p5) The same report citing a reliable source in Baghdad observed
that: “[ijndividuals can be targeted for their professional background, due to their
ethnicity or religion or other reasons. The environment of chaos and a lack of effective
state authorities are behind this current [security] situation.” According to the reliable
source: “... to speak of or define systematic targeting of a certain group is difficult. It
would be easy to interpret incidents that occur, including targeted killings, in this light,
however they must be understood in the context in which they happen and the lack of
state authority. Having said this, there are incidents that definitely are tainted by the
appearance of systematic targeted killings.” [30a](p6) The same report, citing Fyras
Mawazani, Executive Director, NGO Coordination Committee for Iraq (NCCI), Amman,
similarly remarked: “... even though insurgents target foreign and lIraqi troops and
government institutions, including ministries it is very often civilians who become victims
of such attacks.” [30a](p5)

The same source, citing an international NGO in Amman also highlighted the
significance that tribal affiliations could have when seeking protection. According to the
international NGO: “When asked about threats against persons of certain professions,
e.g. judges, doctors, or journalists the international NGO explained that such a person is

better protected in case of threats if he or she is linked to a tribe or political network. ...”
[30a](p35)

See also Ethnic Groups — Tribes/clans

In considering the impact of sectarian targeting and violence, Freedom House Report
2010 highlighted that: “While sectarian violence declined in 2009, formerly mixed areas
are now much more homogeneous, and terrorist attacks continue to be directed toward
sectarian targets.” [8a] Similarly, the USSD IRF Report 2010, considering the impact that
sectarian violence had had on the communities in Iraq noted: “Shi'a in Sunni-dominated
neighborhoods, Sunnis in Shi'a-dominated neighborhoods, and religious minorities in
both Sunni- and Shi'a-dominated neighborhoods reported receiving death threat letters
demanding that they leave their homes, and in many cases individuals either complied

or were killed. These incidents were fewer than in the prior reporting period.” [2e] (Section
Il, Forced Religious Conversions)

However the same source also noted:

“By the end of the reporting period [June 2010], available evidence suggested that more
sectarian integration was taking place than additional sectarian displacement. Although
the UNHCR estimated that 22,200 refugees voluntarily returned to the country from
abroad between July 2009 and March 2010, there was a net increase in the number of

The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
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25 MARCH 2011 IRAQ

refugee registrations by 2,000 during the first three months of 2010. During this period,
the UNHCR recorded 7,400 refugees voluntarily returning but receiving 9,400 new
refugee registrations. The UNHCR also estimated that 167,000 internally displaced
persons returned to their homes in 2009 and that an additional 30,700 internally

displaced persons had returned during the first three months of 2010.” [2e](Section 11,
Abuses by Rebel or Foreign Forces or Terrorist Organizations)

See also: Ethnic demography and Internally Displaced Persons

SECURITY BY REGION
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The Brookings Institute report Irag Index, Tracking Variables of Reconstruction &
Security in Post-Saddam Iraq, published 31 January 2011 provided a chart which
depicts the number of daily insurgent attacks in Iraq by province between February
2005 — May 2010. The chart indicated that Baghdad experienced the most number of
attacks with an average of six attacks per day, followed by Ninewa; Diyala, Salah al-Din;
Anbar and Kirkuk, which were under two attacks daily (e6b) (p19) To access the chart,
refer to the source via the link here. The UNHCR, Note on the Continued Applicability
of the April 2009 UNHCR Eligibility Guidelines for Assessing the International Protection
Needs of Iragi Asylum-Seekers, dated 28 July 2010, also remarked that reports from
2009 and early 2010 showed that the mass casuality attacks carried out by insurgents,
“... mostly took place in the central governorates of Baghdad, Diyala, Kirkuk, Ninewa
and Salah al-Din as well as in Al-Anbar, which has seen an increase in violence since
the summer of 2009.” [17b](p3)

The USDoD Report, Measuring Stability and Security in Irag, covering events between
March to the end of May 2010, published June 2010 observed that “Baghdad, Diyala,
Ninewa and Salah ad Din contain approximately half of Iraq’s population, but account
for 71% of the security incidents this period.” [10c](p31) More recently the UN Security
Council Report of the Secretary General pursuant to paragraph 6 of resolution 1936
(2010) (UNSC Report November 2010), dated 26 November 2010 noted that: “While
violence is sharply lower than the levels witnessed during the peaks of 2006 and 2007,
the activities or armed opposition groups continue, concentrated in the northern, north
central, western, central and upper south central areas of the country.” [16e] (p10)

The following section of the report provides information relating to the security situation
in specific regions of Iraq, concentrating on those areas where levels of insecurity are
known to persist. For information on governorates not listed below, users can refer to
the IAU Information Portal and access the required Governorate on the interactive map;
the IAU Governorate profiles, circa February 2011 and additionally see the IOM
Governorate profiles, November 2010 which includes a range of governorate-level
information, including material related to security and protection.

Other material which may assist in understanding the security situation across different
regions of the country includes:

e CSIS paper Irag’s Coming National Challenges: The Course of the Fighting and
Continuing Security Threats, dated 5 January 2011 and the section of the paper
entitled Iragi Attritudes Towards Violence, which provides a range of public
perceptions surveys conducted by various agencies. To access the report, refer
to the link here, and go to the relevant section. [18d]

The main text of this COIl Report contains the most up to date publicly available information as at 1 February 2011. 61
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e CSIS paper The uncertain security situation in Iraq: Trends in violence,
casualties, and Iraqi perceptions, dated 17 February 2010 and specifically
information in Figure 11.12 which provides graphical trends in violence by
Governorate between 2004 and 2009, sourced from various SIGIR reports.To
access the report, refer to the link here and go to the relevant section.[18]]

e SIGIR Semi-Annual Report, dated 30 January 2011, which references the
Stability Development Roadmap (SDR), dated October — December 2010.
According to the report the SDR is used to provide “... an analysis of public
opinion which measures the likelihood of a province to experience wide-scale
civil unrest... [it is a tool to] measure how susceptible each province is to civil
unrest and instability by analysing public opinion polling.” [20c](p58) TO access the
report, refer to the link here, and go to Figure 4.1 (p59)

e Data on displacement levels and returns — for further information and access to
source material, see Internationally Displaced Persons (IDPs)

Additionally consideration should also be given to the threat posed from insurgents —
see Abuses by non-government groups; the capabilities of the Security Forces — see
Effectiveness of the security forces and the political environment see Political factions
and sectarian insurgency.

Southern Iraq
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The UNHCR, Note on the Continued Applicability of the April 2009 UNHCR Eligibility
Guidelines for Assessing the International Protection Needs of Iraqgi Asylum-Seekers,
dated 28 July 2010, observed that: “The relatively stable security situation in the
Southern governorates is reportedly occasionally disrupted by mass-casualty attacks
and low level violence mainly in areas close to Baghdad.” [17b] (p3))

The USDoD Report, Measuring Stability and Security in Iraq, covering events between
March to the end of May 2010, published June 2010 observed that:

“Despite the improving security environment, Shi’a militant groups seek to rebuild their
damaged networks and demonstrate their capabilities through low-level residual
violence, which will continue to change based on the AAH [Asaib Ahl al-Haqq]
reconciliation process and the re-posturing of U.S. Forces. ... Overall, casualties
increased in the southern provinces when compared to the last reporting period.
Wounded and killed figures for Babil, Basrah and Wasit provinces were higher by
approximately 305 total casualties (64 killed and 241 wounded) while the remaining five
provinces showed decreased casualties. The string of attacks on May 10, 2010
accounted for over 60% of the period’s total casualties and accounts for the overall
increase in dead and wounded within the Southern region.” [10c] (p37)

The UN Security Council Report of the Secretary General pursuant to paragraph 6 of
resolution 1883 (2009) (UNSC Report July 2010), dated 29 July 2010, covering events
since 14 May 2010, observed that: “The provinces in the south central and south have
continued to experience low incident numbers during the past three months. The
majority of incidents observed in these regions have been improvised explosive device
attacks on USF-I [US Forces in Iraq]. ...” [16c] (p11) More recently the IBN Weekly security
update for 26th January 2011, posted 26 January 2011 for southern Iraq, stated:

The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
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Basrah
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“The area remains considerably quieter than the central and northern provinces of the
country, although this should not be taken as grounds for complacency. Criminal and
even politically motivated terrorist groups still operate in the region and foreign firms
need to ensure that they are protected... As such, the threat posed by southern militants
is much lower than in the years prior to 2008, but it has certainly not diminished.” [77a]

The SIGIR Semi Annual Report dated 30 January 2011 stated that:

“At the moment, Basrah is relatively stable, but insurgent violence still occurs. ... The
definitive event in post-Saddam Basrah was Operation Charge of the Knights. Prime
Minister al-Maliki launched this operation in late March 2008 to re-take Basrah from
Shia militias, such as Mugtada al-Sadr’s Jaish al-Mahdi [JAM], which had come to
control large swaths of the city and neighboring port facilities. Several of these armed
groups received substantial support from the Iranian Revolutionary Guard Corps. The
Iraqgi forces leading the operation initially encountered fierce resistance, and U.S.
commanders rushed reinforcements to the theatre. But after several weeks of fighting,
Iragi Security Forces (ISF) consolidated their positions and cleared most of the
remaining militia strongholds” [20c] (p46)

The same report noted that recent security incidents include:

“‘November 8 [2010] ... At least 12 people were killed and more than 30 others injured
when a car bomb exploded on a busy street in southwestern Basrah.... November—
December 2010 ... Basrah International Airport was sporadically subjected to rocket and
mortar attacks. Although largely ineffective, these attacks interrupted scheduled service
and, if they continue, could potentially dissuade investors from traveling there ...
December 6 ... A roadside bomb detonated in western Basrah near a U.S. convoy, but
no damage or injuries were reported.” [20c] (p46)

See also — International Organization for Migration (IOM) Basrah Govenorate Profile
November 2010

Central and western Iraq

Baghdad

8.44
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The IBC report, Iragi deaths from violence in 2010, Analysis of the year’s civilian death
toll from Iraq Body Count, published 30 December 2010 observed that based on IBC
recorded civilian deaths Baghdad remained “... the city in which violence is most
prevalent in absolute terms (but given its much greater size [estimated population of
6.5million], proportionally less so than Mosul [which has an estimated population size of
only 1.8 million]. [28c]

USDoD Report, Measuring Stability and Security in Iraqg, covering events between
March and the end of May 2010, published June 2010 observed that:

“Iraqi forces continued to maintain a high level of security in Baghdad this period. The
ISF’s [Iragi Security Forces] focus in Baghdad consisted of detailed, coordinated
planning for election day security, security support to IHEC’s [Independent High
Electoral Commission] May 2010 ballot recount, and multiple operations to reduce
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enemy effectiveness in the southwestern and southern Baghdad belts. ... Overall
security incidents in Baghdad and the surrounding areas increased to 830 for this
reporting period, compared to 611 during the previous reporting period. This number of
security incidents was the third lowest three month total in the last five years. Most of
this increase is due to the election day spike of ineffective attacks, as incidents reverted
to historically low levels the week after the elections. Casualties increased 29% from the
previous period, but they also remain at historically low levels.” [10c](p34)

The same report also remarked that Al Qaeda in Iraq (AQI) “... maintains a presence in
Baghdad and the surrounding areas, though it continues to lack the freedom of
movement and operation it enjoyed in 2006/07 ... [nonetheless] AQI and Shi'a extremist
elements remain responsible for most violent activity within the Baghdad Security
Districts.” [10c](p34) The UNSC Report July 2010, dated 29 July 2010, covering events
since 14 May 2010 further explained that:

“‘Baghdad has seen a consistent rotation of different methods of attack since April
[2010]; armed opposition groups continue to modify and reemploy tried and tested
tactics against targets who include Shi’a civilians, government employees and senior
ranking officers of the Iraqi security forces. Attacks by indirect fire still continue to
periodically occur in the Baghdad International Zone and at the Baghdad International
Airport complex ...” [16c](p10-11)

The subsequent UNSC Report November 2010, published 26 November 2010, covering
events since 29 July 2010 similarly remarked: “... armed opposition groups continue to
demonstrate the ability to conduct operations such as the series of bombings on 3
November [2010] in Baghdad, which left 91 dead and over 380 injured.” [16c](p10) The
Danish FFM Report on Security and Human Rights in South / Central Iraq conducted
February — April 2010, published 10 September 2010, citing an interview with a reliable
source in Irag commented that:

“... law enforcement and military forces in Iraq are unable to control the situation and
protect the people from the security incidents that may occur. There are areas that even
law enforcement authorities and military forces are unable to go ... Baghdad ... has
areas that authorities will not go into. In such areas there may be a presence of Al
Qaeda in Iraq (AQI) or insurgent groups that in fact have control and are harassing and
targeting the local population.” [30a](p7-8)

The same report, referring to information provided by Kent Paulusson, Senior Mine
Action Advisor, United Nations Development Programme — Iraq (UNDP - Iraq), noted
that the hand over of security operations in Baghdad from US to Iraqi forces raised
concerns over the professionalism of the Iragi forces. The report continued: “For
example, there have been recent incidents of bombings where it is likely that forces at
checkpoints have been bribed by terrorists wishing to pass. It appears as if the
insurgents are able to influence forces.” [30a](p10)

Al-Anbar

8.49
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USDoD Report, Measuring Stability and Security in Iraqg, covering events between
March and the end of May 2010, published June 2010 observed that:

The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
Further brief information on recent events and reports has been provided in the Latest News section
to 24 March 2011.
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“USF-I [US Forces in Iraq], Gol [Government of Iraq], and tribal initiatives continue to
make significant progress in western Iraq against the capabilities and operations of AQI
[Al Qaeda in Iraq] and other Sunni extremist groups. Anbar Province is the first region in
Irag that has turned over security primacy from the military to police forces to enable the
military to shift focus from the cities to training for external defense. The focus of ISF
[Iraq Security Forces] operations in western Iraq this period included interdicting illegal
border activities and public relations. Border security operations resulted in multiple
illegal border crossing interdictions, and seizures of weapons, mines, and illegal goods
shipments. ... As noted last reporting period, attacks in Anbar Province remain constant
at approximately one per day. Casualties in Anbar Province were lower than in the
previous period, with a single SVEST [suicide vest] attack causing a large percentage of
total casualties. Many elements of the Sunni insurgency appear to have transitioned to
either political activity or participation in the Sol [Sons of Iraq], or have otherwise ceased
attacks. Although AQI has lost significant ground in Anbar over the last three years and
has been rejected by the populace, the area remains important for the group as a
symbolic representation of the notional Islamic State of Iraq, and AQI has shown a
renewed emphasis on the region. The group has moderately strengthened its presence
in the province and has the capability to conduct HPAs [high profile attacks]. AQIl also
continues to target local ISF as part of its efforts to undermine confidence in the security
forces.” [10c](34-35)

The UNSC Report November 2010, dated 26 November 2010, covering events since 29
July 2010, noted that: “In Anbar Governorate, there were several high impact attacks
targeting the Iraqi security forces in Ramadi and Fallujah. In addition, improvised
explosive device attacks targeting Iraqi police officers in Fallujah occurred on an almost
daily basis.” [16e](p10) International Organisation for Migration (IOM) Anbar Governorate
Profile November 2010 IOM IDP and Returnee Assessment, dated November 2010,
reported that: “... incidents of sectarian violence are becoming less frequent in the
governorate although IDPs still report low feelings of personal security due to
employment and health concerns.” [51b]

Salah-al-Din

8.51

The UNHCR Guidelines dated April 2009 stated: “Between 2004 and 2007, Salah Al-
Din was one of the strongholds of AQI [Al Qaeda in Iraq] and other insurgent groups.
With the establishment of the Sol [Sons of Iraq], made up of tribal members as well as
former insurgent fighters, these groups have been weakened and the overall number of
attacks has decreased ...” [17a)(p117). A more recent source, IOM Salah-al-Din
Governorate Profile November 2010, dated November 2010, reported that:

“The bombing of the Al-Askari mosque in February 2006 and the sectarian violence
which ensued marked the beginning of a watershed in Iraqi displacement. Located in
the district of Samarra, this major event took place in Salah al-Din, making this one of
the key sites of sectarian tensions in the country. Since then, the security situation in the
governorate has improved dramatically, but while bombings are less frequent than in
previous years, they do continue to occur.” [51c]

Northern Iraq

8.52 The USDoD, Measuring Stability and Security in Iraq, covering events between March
and the end of May 2010, published June 2010, observed that: “... the lack of an
agreed mechanism for sharing authority and resources in northern Iraq among Kurds,

The main text of this COIl Report contains the most up to date publicly available information as at 1 February 2011. 65
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Arabs and other [minority groups including Christians] continues to exacerbate the
[security] problem [in the area]”’, allowing al Qaeda and other Sunni insurgent groups to
exploit the situation. [10c](p36) However the report further highlighted that:

“The number of security incidents in northern Iraq for this reporting period was the
lowest three-month total in the last five years. Sunni insurgents throughout north and
central Iraq remain less active due to Sunni involvement in provincial politics and
positive effects from local Sol [Sons of Iraq] programs, though the groups will likely
continue to stage periodic attacks against USF-I [US Forces in Iraq], ISF [Iraq Security
Forces], and Gol [Government of Iraq] targets.”[10c](p36)

The Danish FFM Report on Security and Human Rights in South / Central Iraq
conducted February — April 2010, published 10 September 2010, citing an international
NGO in Amman, noted that whilst Iraqi security forces were in place in the disputed
areas: “... the control is de-facto in the hands of the KRG [Kuridstan Regional
Government] forces ... [however according to the international NGO in Amman] ... the
security in the disputed areas in actuality is better compared to other areas of Iraq. The
unresolved status of the disputed areas is a great source of tension, however until a

solution is found, a fragile security will probably remain.” [30a](p11)

The United States Commission on International Religious Freedom (USCIRF) Annual
Report 2010, released in May 2010, provided a useful overview on the population
movement by religious minorities to the north, and the continued difficulties they face in
the area:

“The vast majority of the non-Muslim minorities displaced by violence within Iraq in
recent years have gone to the north, mainly to Nineveh governorate and the three
governorates controlled by the KRG. Northern Iraq, particularly the Nineveh Plains area
of Nineveh governorate, is the historic homeland of Irag’s Christian community, and the
Yazidi community is indigenous to Nineveh and the KRG governorate of Dahuk.
Although the three KRG governorates are relatively secure, Nineveh governorate,
particularly in and around Mosul, remains one of Iraq’s most dangerous and unstable
areas, as both insurgent and extremist groups continue to be active there. Moreover,
control of this ethnically and religiously mixed area is disputed between the KRG and
the central Iragi government. The minorities are caught in the middle of this struggle for
control and have been targeted for abuses and discrimination as a result, allegedly by
both sides.” [59a] (p69)

The UNSC Report July 2010, dated 29 July 2010, covering events since 14 May 2010,
also observed that: “In north central Iraq, the threat from vehicle-borne improvised
explosive devices continues to exist, resulting in frequent incidents. Most attacks appear
to be aimed at the lIraqi security forces and provincial government employees and
property. Assassination attempts of prominent figures continue. The Governor of Anbar
recently survived the third assassination attempt aimed at him.” [16c](p11)

See also: Insecurity and human rights violations against religious groups; Insecurity and
human rights violations against ethnic groups and Arab-Kurdish tensions over the
‘disputed territories’, which provides details on violations against minority groups in
northern Iraq.

Diyala (Khanagqin)

66
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USDoD Report, Measuring Stability and Security in Iraq, covering events between
March and the end of May 2010, published June 2010 noted that:

“ISF continue to focus on targeting AQI [Al Qaeda in Iraq] and Sunni insurgents in
Diyala. ISF [lraq Security Forces], along with [Kurdish] Peshmerga and U.S. Forces
have conducted numerous operations throughout the region. ... ISF [lraq Security
Forces] continue to make progress toward the Gol objective of improving security in the
province by eliminating insurgent support and setting the conditions for economic
recovery and the return of displaced citizens; however, the perception of
disproportionate targeting of Sunnis has strained sectarian relations, allowing Shi'a
extremists and criminal elements much greater freedom of movement.” [10c] (p36)

However the UNSC Report November 2010, dated 26 November 2010, covering events
since 29 July 2010 noted that: “Al-Qaida in Iraq remains active, particularly in the
Governorate of Diyala. Despite several security operations in the vicinity of Baqubah
against Al-Qaida in Iraq, their capability remains intact.” ” [16e] (p10)

The Danish FFM Report on Security and Human Rights in South / Central Iraq
conducted February — April 2010, published 10 September 2010, citing material
provided by an international NGO in Amman, explained that Diyala was comparable to
Baghdad because it was “... a mixed governorate of Shia and Sunni Arabs and Kurds...
” and had:

“... some of the same militias and armed groups operating as in Baghdad...“Regarding
the recent deterioration of the security situation in Diyala, the international NGO in
Amman informed that this is also due to an increase in the presence of armed groups in
the governorate. Furthermore, the level of sectarian discourse has increased in Diyala.
An example of this trend is that Sunnis increasingly are feeling marginalized and fear
being subject to arbitrary arrest, all the while Shia are claiming that they simply are
applying the law. Security challenges present in Diyala are comparable to those in
Baghdad.” [30a](p13)

Ninewa (Mosul)
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Human Rights Watch report On Vulnerable Ground: Violence against Minority
Communities in Nineveh Province’s Disputed Territories, dated November 2009, noted
that Ninewa represented “... one of the main battle fronts... ” in the ongoing conflict
between Arabs and Kurds over the disputed territories. The source further explained
that the disputed territories, which included Ninewa were “... historically one of the most
ethnically, culturally and religiously diverse regions in Iraq ... inhabited by Turkmens,
Assyrians and Chaldean Christians, Yazidis, Shabaks, and other minorities, as well as
Kurds and Arabs.” [21g](p5) The report also noted that as Iraq disintegrated into sectarian
violence, following the fall of Saddam Hussein’s regime in 2003: “Extremist elements
among the insurgents ... viciously attacked the Chaldo-Assyrians, Yazidi and Shabak
communities, labelling them crusaders, devil-worshippers, and infidels, respectively.”
[219](p6)

Commenting on the situation more recently, the Special Inspector General for Iraq
Reconstruction, Quarterly Report to the United States Congress (SIGIR Quarterly
Report October 2010), published 30 October 2010, noted that:

“As in much of Iraq, security in Ninewa province has improved significantly
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since 2007.According to ISF [Iraq Security Force] statistics, approximately 4,000 attacks
occurred in August 2007, 500 in August 2008, 125 in August 2009, and 70 in August
2010. But violence remains a daily fact of life in Mosul City, with recent incidents
appearing to target ISF members, in contrast to the indiscriminate marketplace
bombings of years past.” [20b](p60)

The IBC report, Iragi deaths from violence in 2010, Analysis of the year’s civilian death
toll from Iraq Body Count, published 30 December 2010 observed that based on IBC
recorded civilian deaths Mosul remained: “... extraordinarily violent relative to its size
[estimated population 1.8 million] with more events recorded there than in Baghdad for
the early part of the year [2010].”[28c] The UNSC Report July 2010, dated 29 July 2010,
covering events since 14 May 2010 stated that: “Despite regular military operations
throughout the city of Mosul, armed opposition groups continue to target Iraqi security
forces and civilians.” [16c] (p11)

The USDoD Report, Measuring Stability and Security in Iraq, covering events between
March and the end of May 2010, published June 2010 noted that:

“Violence in northern and central Iraq continues to be a challenge, particularly in
Ninewa, where AQI [Al Qaeda in Iraq] remains focused on maintaining its logistical and
operational hub in the face of debilitating pressure from U.S. and ISF [Iraq Security
Force] operations. From January to February 2010, AQI resumed conducting HPAs
[high profile attacks] in Mosul. March and April 2010 security raids that removed several
northern Irag AQI leaders likely disrupted these attacks. Despite these losses, the group
is still capable of conducting HPAs in the area, though not at previous levels.
Additionally, the group continues its efforts to gain funds through widespread extortion
efforts. Both Sunni insurgents and AQI continue their campaign to intimidate the ISF,
local government leadership, and civilians throughout the region with the goal of
disrupting the government formation process. All Sunni armed groups have propaganda
campaigns designed to give the impression of strength and relevance to their members
and future recruits.” [10c](p35-36)

The SIGIR Quarterly Report October 2010 also explained: “Mosul’'s Sunni Arab
orientation and its strategic location near Iraq’s long rebellious Kurdish territories made
it a natural northern bastion for the Ba’athist regime. ... One report estimates that Mosul
and its environs contributed more than 300,000 residents to the security apparatus of
the Ba’athist state [under Saddam Hussein’s rule]” [20b](p59-60)

The Danish FFM Report on Security and Human Rights in South / Central Iraq
conducted February — April 2010, published 10 September 2010, citing a reliable source
in Baghdad stated that:

“In Ninewa, there are efforts towards stabilizing the area in which the US is playing a
supportive role. KRG involvement in the areas that are disputed result in those areas
being more secure. It should be considered however, that the KRG involvement is
based on its determination to get those areas under official KRG control and therefore
leads to tension in the areas. ... Mosul is probably the worst place when considering
security conditions, but also minorities within disputed areas may be in a tough
situation. However, disputed areas themselves are relatively safe compared to many
other areas in the vicinity of the disputed areas... Fyras Mawazani, NCCIl, Amman
referred to the recent violence against Christians in Mosul. OCHA reported on 28
February 2010 that ‘between 20 and 27 February 2010, some 683 Christian families
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(4,098 people) became displaced from Mosul city to Ninewa governorate; most of the
displacement occurred between 24 and 27 February. This follows increased attacks by

unidentified armed groups, which have left at least 12 individuals dead.” [30a](p12-13)

The SIGIR Quarterly Report October 2010 also provides several further useful
information on security in Mosul, including a timeline on security 2003 — 2010 and
details of security incidents and trends. Access the source here, and refer to page 60-
61.

Kirkuk

8.65 The UNSC Report July 2010, dated 29 July 2010, covering events since 14 May 2010
noted that: “Kirkuk has been generally stable since the previous reporting period. On 8
June [2010], shots were fired at a USF-l/United Nations convoy travelling in Kirkuk,
resulting in one USF-I soldier being wounded. No UNAMI staff members were injured
and the convoy immediately returned to Forward Operating Base Warrior.” [16c](p11)
However the subsequent UNSC Report November 2010, published 26 November 2010,
observed that: “[tlhe withdrawal of the United States Forces in Iraq is likely to have a
short- to medium-term effect on the security situation” [16e](p10-11)

8.66 The Danish FFM Report on Security and Human Rights in South / Central Iraq
conducted February — April 2010, published 10 September 2010 citing a reliable source
in Iraq stated: “... that Kirkuk, with its unique status, is a completely different matter. The
situation is fragile and Iraqi Security Forces (ISF) and US forces have a strong presence
in the area. AQIs [Al Qaeda in Iraq] and insurgent groups’ presence contribute to
making the situation particularly volatile, and there are reports that AQI is using children
as suicide bombers or combatants in Kirkuk.” [30a] (p13)

Kurdistan Regional Government area

8.67 The UNHCR, Note on the Continued Applicability of the April 2009 UNHCR Eligibility
Guidelines for Assessing the International Protection Needs of Iraqi Asylum-Seekers,
dated 28 July 2010, observed that: “The Kurdistan Region remains relatively stable,
though there have been reported assaults on journalists and political opponents.” [17b]
(3) An Iraqi Business News Weekly security update for 26th January 2011, posted 26
January 2011, stated: "Terrorism remains a potential risk in Kurdistan, although
conditions are significantly safer than the rest of the country, not least because of the
professionalism of the local security forces.” [77b]

8.68 USDoD Report, Measuring Stability and Security in Irag, covering events between
March and the end of May 2010, published June 2010 noted:

“The KRG remains the safest and most stable region of Iraq, although isolated acts of
terrorism occasionally occur. The relatively homogenous Kurdish population and the
presence of the KSF [Kurdistan Security Forces] mitigate the threat of AQI [Al Qaeda in
Iraq] and other terrorist attacks in the North and reduce ethnic tensions that plague
other cities in Iraq. Turkish and Iranian operations against Kurdish terrorist groups along
their borders with the KRG have not led to significant numbers of refugees, collateral
damage, or political fallout, but they remain potential flashpoints in the Gol’s efforts to
improve bilateral relations.” [10¢c] (p37)
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The joint publication by the Danish Immigration Service, Danish Refugee Council and
Land Info, entitled Security and Human Rights Issues in Kurdistan Region of Irag (KRI),
and South/Central (S/C Irag) conducted 6 to 23 March 2009, published July 2009,
reported that:

“An international organisation (E) in Erbil explained that in KRI the authorities are much
more in control of the security situation than in the rest of Iraq. ... An international
organisation (A) in Erbil stated that KRI is an oasis of security in Iraq. KRG [and its
ruling parties] have a quite efficient intelligence service comprising Parastin, Darastin
and Asayish. It is not, however, anywhere near as good as the British secret service,
but functions well mostly due to its very large network of informers. It is efficient and has
a good outreach. It was added that there is an official network and a subnet of unofficial
informants.” [30b](p9-10)

CRIME

Jane’s Sentinel Country Risk Assessment Iraq, (JSCRA Iraq), Security, last updated 6
September 2010, gave the following overview of organised crime in lIraq: “lraq is
becoming a thoroughfare for all forms of organised criminal activity and trafficking...
Violent crime presents an ever-present threat to anyone operating in Iraq and
constitutes a prime concern for Iragis [and] ... The formation of an effective police
service is critical to reversing these trends, yet development of this force is many years
away, allowing organised crime time to consolidate its foothold in Iraqi society.” [24b]

KIDNAPPING/HOSTAGE TAKING

9.02

9.03

70

The US State Department Country Report on Human Rights Practices 2009, Iraq
(USSD Report 2009), published 11 March 2010, noted that:

“During the year kidnappings and disappearances remained severe problems. The
majority of the reported cases appeared to be financially motivated, with large ransom
demands, rather than sectarian-based. Police believed that the majority of cases went
unreported. Unlike in previous years, there were fewer reports that police arrested
civilians without an arrest warrant and held them for ransom. On November 17 [2009], a
Baghdad police lieutenant was arrested for the kidnapping and murder of his neighbor's
[sic] son. The officer had demanded ransom before he killed the child. He remained in
custody awaiting trial at year's end. The report further mentioned that “Kidnappings
were often conducted for ransom, and religious minorities and children were often the
target of such kidnappings. Kidnappers who did not receive ransom often killed their
victims.” [2a] (Section 1b, Disappearance)

Danish Immigration Service report entitled Security and Human Rights Issues in
Kurdistan Region of Irag (KRI), and South/Central Iraq (S/C Iraq), (Danish KRG Report),
dated July 2009, stated: “SSI [United Nations Security Section Irag], Amman confirmed
that kidnappings still take place [in Iraq]. The reason can be either money or political,
religious or ethnic affiliation. If the reason is one of the latter there is usually not a
demand for ransom, but the victim will rather be tortured or killed. It was added that
people do not trust the police.” [30b] (p73) The report further noted:

The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
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“‘Returnees from Europe are self-illuminating targets for kidnappers. The reason being,
that they are perceived to have money. SSI, Amman explained that after having lived in
Europe for a while people walked, talked and dressed differently. They are targeted
because they are perceived to have money and are easy to spot. The returnees are
also considered easy targets since they usually enjoy very little support from tribes or
the receiving community in general.” [30b] (p73)

See also: Main actors involved in the violence

10. SECURITY FORCES

10.01 The US State Department Country Report on Human Rights Practices 2009, Iraq
(USSD Report 2009), published 11 March 2010, stated that:

“The ISF [Irag Security Forces] consists of MOI [Minister of Interior] security forces and
MOD [Ministry of Defence] military forces. The MOI exercised its responsibilities
throughout the country, except in the KRG [Kurdistan Regional Government] area ...
[and was responsible for] providing internal security through police and domestic
intelligence capabilities, facilities protection, and regulating all domestic and foreign
private security companies...” [2a] (Section 1d, Role of the Police and Security Apparatus)

10.02 The Special Inspector General for Irag Reconstruction, Quarterly Report and
Semiannual Report to the United States Congress (SIGIR Semi-Annual Report), dated
30 January 2011, reported that as of 31 December 2010 there were 799,620 security
force personnel serving in the Ministry of Defence (MOD), Ministry of Interior (MOI), and
the Iragi National Counter-Terrorism Force. The same source explained that the
Ministry of Defence was made up of the Iragi army (lA), air force, navy and a training
and support function. The Ministry of Interior comprised the Iraqi Police, Iraqi Federal
Police, Border Enforcement, Oil Police and Facilties Protection Service (FPS). [20c](p68)

10.03 Amnesty International, New Order, Same Abuses: Unlawful detentions and torture in
Iraq, dated September 2010, stated that under the Status of Forces Agreement (SOFA)
US forces would pull back from urban areas by the end of June 2009, beginning the
transition of a national security function back to Irag’s forces. In June 2010, Iraqi
security forces took over control of the security checkpoints leading to the Green Zone
in Baghdad (a heavily secured area which is the political and diplomatic centre of
Baghdad). Under current plans all US troops (including the remaining 50,000 strong
force in place to ‘advise and assist’ the Iraq security forces [20c](p65)) will be withdrawn
from Iraq by the end of 2011. [29b](p10)

10.04 The US Department of Defense (USDoD) report, Measuring Stability and Security in
Iraq, published June 2010 explained further that: “The pace of the [US] drawdown will
be commensurate with Iraq’s improving security while providing U.S. commanders
sufficient flexibility to assist the Iragis with emerging challenges.” [10c] (Executive summary)

See also: US Forces — Irag (USF — 1) and History — US military drawdown under the
US-Iraqg ‘Security Agreement’ (1 January 2009)

EFFECTIVENESS OF THE SECURITY FORCES
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Further information on individual security agencies is provided in the sections covering
these groups below.

In considering how the lIraqi security forces have responded to these challenges,
including the ongoing threat faced by sectarian insurgents, the International Crisis
Group paper, Loose Ends: Irag’s Security Forces between US Drawdown and
Withdrawal (ICG Security Forces Report), published 26 October 2010 observed some
positive indicators:

“Violence, albeit still far above what ought to be tolerable, has levelled off in the past
two years. Iraqi security forces have taken the lead in several important operations.
Recently, they have withstood three noteworthy tests: the departure of close to 100,000
U.S. troops since January 2009; the March 2010 parliamentary elections; and, over the
past several months, political uncertainty prompted by institutional deadlock. If
insurgents remain as weak as they are and find no fresh opportunity to exploit political
fractures, security forces operating at less-than-optimal levels still should face no
serious difficulty in confronting them. On the regional front, while neighbours are
actively involved in Iraqi politics, none has displayed aggressive behaviour that would
suggest a serious military peril in the foreseeable future. ... Measured by their
professionalism and logistical capabilities, and assessed against likely threats, the

security forces remain a work in progress, yet are faring relatively well. ...” [11d](pExecutive
Summary)

The Foreign and Commonwealth Office (FCO) Annual Report on Human Rights 2009,
published March 2010 observed similarly: “With the improvements in security and
continued international support, the Iraqgi Security Forces are growing in confidence and
the Iraqi Police Service is improving in its capability to maintain public order, investigate
crimes and arrest suspects.” [32a] [p.120]

The SIGIR Semi-Annual Report, published 30 January 2011 noted:

“One of USF-I's main goals in 2011 will be working with ISF to help it achieve the
‘Minimum Essential Capability’(MEC) it needs to effectively provide for Iraq’s internal
and external defense. Iraq is making some security investments of its own, but a recent
report by DoD’s Office of Inspector General cautioned that the ISF’s logistics system
remains beset by myriad challenges. USF-I echoed these concerns, noting that
additional investments will have to be made to ensure that the ISF achieves MEC prior
to December 2011.” [20c](p13)

The same report provided the following assessment on the readiness of the Ministry of
Defence (MOD) and Ministry of Interior (MOI):

“USF-I reports that the ISF is now regarded as counter insurgency (COIN) capable, and
the qualified Iraqi trainers necessary for sustaining the Iragi Army (IA) COIN force are in
place. ITAM [lraqgi Training and Advisory Mission] reported that more than 191,000 IA
personnel have been fielded in 13 light infantry divisions and 1 mechanized division.
More than 54,800 IA soldiers graduated from initial and specialized training programs
during 2010, and training in mechanized and specialized equipment schools continues
on a schedule that is coordinated with the IA’s equipment modernization program. The
MOD conducts IA training at 20 locations, which provide for a range of individual,
leader, and collective training courses. Current training is focused on preparing the 1A
for stability operations and external defense.The ‘train-the-trainer’ concept has now

72 The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
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transitioned from USF-I to the MOD, and the fielding of division-level Iraqi trainers is
said to be almost complete.” [20c](p69)

10.09 However the same souce cautioned:

“According to DoD assessments, both MOI and MOD security forces are behind in the
attainment of Minimum Essential Capability (MEC)—the standard that indicates ‘Iraqi
security ministries, institutions, and forces can provide internal security and possess
foundational capabilities to defend against external threats.” Among the various MOI
forces, only the Federal Police (FP) and Oil Police are currently assessed to be
operationally capable. The IP [Iraqgi police], Department of Border Enforcement (DBE),
and Port of Entry services are assessed as having a basic capability and improving
technical skills. All MOI security forces, however, are expected to have gaps in funding,
command and control, and logistical infrastructure through the time USF-I withdraws in
December 2011.” [20c](p69)

10.10 The ICG lIraq Security Forces Report, published 26 October 2010, commenting on the
intelligence capabilities of the Iraqi Service Forces noted:

“To date, according to a view widespread within U.S. and Iraqi military circles, as well as
within Baghdad’s political class, Iraqi forces lack the ability to independently collect,
process, share and analyse intelligence data. This is despite, indeed partly due to, the
presence of several, often competing national intelligence agencies, in addition to the
army’s and police’s tactical intelligence capabilities. Yet, rather than a symptom of a
repressive authoritarian state, today’s intra-intelligence rivalries reflect the polity’s deep
divisions.” [11d](p8)

For further information on delivery against the MEC objectives, refer to USDoD Report,
Measuring Stability and Security in Iraq, covering events between March and the end of
May 2010, published June 2010 or later publications.

10.11 The Danish FFM Report on Security and Human Rights in South / Central Iraq
conducted February — April 2010, published 10 September 2010 provided a number of
oral accounts from various interviewees regarding the lIraqi security forces and its
effectiveness in protecting Iraqi citizens. For further information refer to the source via
the link here, and refer to part 4 of the report (page 33)

Sectarian influence and division within the security forces

10.12 The US State Department Country Report on Human Rights Practices 2009, Iraq
(USSD Report 2009), published 11 March 2010 observed that: “Although oversight by
MOI and MOD Internal Affairs increased, problems continued with all security forces,
arising from sectarian divisions, corruption, and unwillingness to serve outside the areas
in which personnel were recruited ...” The source further commented that the ability of
an “... overwhelmingly Shia ISF [Iraqgi Security Force] to convince Sunni communities
that the ISF was not biased ... remained a problem.” [2a](Section 1d, Role of the Police and
Security Apparatus) However a CSIS report Withdrawal from Iraq: Assessing the
Readiness of Iragi Security Forces, dated August 2009, commented that the:

“... overall balance of Shi'ites, Kurds, and Sunnis in the ISF has improved over time.
The ISF has become less Shi'ite-dominated, at least numerically. Although there are no
official or reliable estimates, the Christian Science Monitor may be roughly correct in
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estimating that the ISF is now 54 percent Shi’ite, 31 percent Sunni, and 15 percent
Kurdish. If so the resulting ratios resemble the sectarian makeup of the overall
population if [sic] Iraq.

"Nevertheless, sectarian issues continue to plague the ISF. Iraqi Sunnis and Kurds
complain that key command [positions go to Shi'ites and Prime Minister Maliki uses
temporary staff appointed to put loyalists in place while bypassing the CoR Council of
Representatives] and other reviews called for by the constitution. ... There is, however,
another side to this story. The prime minister has made clear that he fears that Sunni
and former Ba’athist influence in the Army and other elements of the ISF pose a threat
to the government — both direct and through the failure to take decisive action against
insurgents. Other Shi’ite political leaders have much sharper fears of Sunni and
Ba’athists. Moreover, the central government has good reason to fear the various ...
hard-line Shi’ite elements and had made clear it will operate against Shi'ite as well as
Sunnis.” [18i](p121-122)

The ICG Security Forces Report, published 26 October 2010, commenting on the
loyalty of the security forces noted:

“The loyalty of the security apparatus remains a source of profound anxiety to many
Iraqgis. Various political factions and their leaders fear it may fall under the sole control of
their rivals. Mutual distrust is palpable in the Green Zone, which houses the executive
and legislative branches: the area is divided among different security outfits guarding
various institutions, including private security firms employing foreign workers to carry
out vehicle and body searches. All political parties and leading political personalities
have bodyguards, hired by them or provided by the state, who at times get into
confrontations in shared spaces such as parliament.

“These fears stem from Iraq’s uneasy transition. Two related trends stand out: the
fragmentation that occurred in the immediate aftermath of the 2003 U.S. invasion, which
took the lid off a cauldron of competing claims and set in motion an ethno-sectarian
dynamic; and the attempt by Shiite Islamist and Kurdish parties, in power since 2005, to
place security forces under the control of their loyalists at the expense of more
experienced officers associated with the former regime.” [11d](p17)

The United States Commission on International Religious Freedom, Annual Report
2010 (USCIRF Annual Report 2010), covering the period from 1 April 2009 to 31 March
2010, published May 2010, noted that: “In past years, many serious sectarian abuses
were attributed to actors from the Shi’a-dominated Ministries of Interior and Defense
and by armed Shi’a groups with ties to the Iraqi government or elements within it. Since
2007, such sectarian violence has markedly diminished.”[59a] (p71)

Targeting of Iraq Security Forces by insurgents

10.15

The SIGIR Semi Annual Report, published 30 January 2011 stated that Iragi Security
Force personnel continued to be killed in violent incidents in 2010. [20c](p10) The
Brookings Institute, Iraq Index Tracking Variables of Reconstruction & Security in Post-
Saddam lIraq, published 31 January 2011 provided details of Iragi military and police
killed monthly, many of whom were targeted by insurgents groups. To access the report
refer to the link here and see page 5. See also the Irag Body Count: Database,
Individuals which provides details on the occupation of those killed, illustrating first hand
the frequency in which civilian security personnel are attacked.
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When considering insecurity in Iraq and violence against Iraqi security forces, users
should also read sections on Abuses by non-government groups; Political factions and
sectarian _insurgency and Security situation to provide the reader with a wider
understanding of the inter-play which exists between non-state armed militias, political
rivalries and the resultant sectarian based conflict which characterises the security
situation in Iraq. See also Effectiveness of the Iraqgi Security Forces for information on
the abilities of the Iraqgi Security Forces to respond to internal security threats.
Additionally see: Awakening councils / Sons of Iraq for details of attacks against this
group, which is regarded to be affilitated to the Government of Iraq.

Jane’s Sentinel Country Risk Assessment, Iraq (JSCRA lIraq), Security and Foreign
Forces) last updated 6 September 2010 stated:

“Since April 2006, the Iraqgi police, who come under the control of the Ministry of the
Interior, have been divided into two main elements, the Iraqi Police Service (IPS) and
the Iraqi National Police (INP), which underwent a name change to Iraqi Federal Police
(IFP) in 2009. The IPS and the IFP come under the control of the National Command
Centre in Baghdad, which also controls the Department of Border Enforcement (DBE)
and the Facilities Protection Service (FPS).” [24c] (Iraqi Police Forces)

According to the USDoD Report, Measuring Stability and Security in Iraq, published
June 2010 (USDoD Report June 2010), covering events between March and the end of
May 2010, the Oil Police were also part of the Ministry of Interior, however it was not

clear if they also were under the control of the National Command Centre in Baghdad.
[20c](p60)

With regard to the risk of insurgents infilitrating the police, JSCRA Iraq, Security and
Foreign Forces, reported that: “As civil strife worsened in Iraq, concern increased over
the infiltration by militia elements into the Iraqgi police, and the use of some Shia
elements in the police to carry out attacks on the Sunni population. However, in recent
years it has been claimed that the IFP [lraq Federal Police] has improved ethnic and

religious diversity, and that a code of police ethics has been implemented.” [24c](raq
Federal Police Service)

The ICG Security Forces report, published 26 October 2010, reported:

“Fewer former officers were brought into the new [police] force, which was rebuilt from
scratch after its collapse in 2003. However, politicisation of the interior ministry’s
security forces has raised ... concerns. From 2003 onward, militias infiltrated their men
into these forces; after Shiite Islamist parties gained government control in May 2005,
their fighters were more formally incorporated. Moreover, tribal and sectarian loyalties
have driven police recruitment in some geographic areas ...” [11d](p20)

The source went onto observe that while the police had become “more professional”,
there was still a need for improvement. Commenting on the ongoing risk of insurrection
within the police, the report noted:
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“‘Lower ranks remain filled with officers who are little trained, underpaid and of suspect
loyalty. This has serious security implications. The wave of spectacular attacks in
Baghdad that began in August 2009 raised the question whether insurgents had
infiltrated the security apparatus either directly or through bribes. An intelligence official
said ... ‘If | were head of the Baghdad Operations Command, | would remove 75 per
cent of the city’s checkpoints, which snarl traffic for no reason. They are infiltrated by all
kinds of players who buy the silence of soldiers and police with a handful of dollars.
Oftentimes, trucks loaded with explosives are escorted by ‘hired’ police vehicles, a fact

that prevents them from being searched’. [11d](p20)

Iraqi Police Service (IPS)

10.21

10.22

10.23

10.24

Assigned personnel: 303,000 as of 31 December 2010 (SIGIR Semi-Annual Report,
published 30 January 2011) [20c](p68)

JSCRA Iraq, Security and Foreign Forces, stated that:

“The Iraqi Police Service (IPS) is composed of the provincial police forces assigned to
Irag's 18 provinces, comprising patrol police, traffic police, the personnel who man
police stations, and some special units. The IPS role is to enforce the rule of law,
provide local security and generally safeguard the public. Significant departments or
directorates within the IPS include the Criminal Evidence Directorate, and the General
Directorate of Crime Affairs. The Iraqi Highway Patrol, which was set up in late 2004
with the role of providing law enforcement and security along Iraq's highways and major
roadways, was later merged with the provincial police departments. The Highway
Patrol's mission also includes responding to incidents involving insurgents and terrorists
as well as car bombs and attacks on convoys. There had been a particular requirement
for such a force to protect the 700 km road between Baghdad and the Jordanian
border.” [24c ]

The same source also observed: “The paramilitary capabilities of the police service has
been enhanced by the development of Company Special Weapons and Tactics
(CSWAT) units. By summer 2008 there were 30 such units operating in Iraqg's
provinces. Members of the IPS get eight weeks training, and are deployed at police
stations around Iraq, rather than organised on the basis of battalions.” [24c]

USDoD Report June 2010 noted: “The IPS continued progress throughout Iraq this
quarter in several areas that support efforts to establish counter-insurgency capability
and capacity that provides national stability through counter explosive and anti-narcotic
efforts. ...investigative intelligence sharing, domestic and family violence initiatives, and
sexual assault prevention initiatives were established in support of promoting
democratic policing.” [10c] (p57-58)

Iraqi Federal Police (IFP) (previously National Police)

10.25

10.26

Assigned personnel: 45,000 as of 31 December 2010 (SIGIR Semi-Annual Report,
published 30 January 2011) [20c](p68)

JSCRA lIraq, Security Forces and Foreign Forces, stated that: “The IFP is composed of
specialised elements with a particular role in counter-insurgency operations. The force
was formerly known as the Iragi National Police (INP) - the name was changed in
August 2009.” [24c] The report further observed:
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“In recent times the IFP was organised on the basis of four divisions and 17 brigades,
including a mechanised brigade, and other elements, including a sustainment brigade.
The 1st and 2nd Motorised Division, headquartered in Baghdad, were formed from what
were termed the Commando Division and the Public Order Division. The 3rd Motorised
Division has its headquarters in Mosul. The 4th Motorised Division is headquartered in
Basra.... The Baghdad-based 1st IFP Mechanised Brigade comes under the control of
IFP command headquarters.” [24c]

10.27 The UNHCR Guidelines of April 2009 stated:

“The National Police, which acted as a largely Shi’ite force and was deeply implicated in
sectarian violence, has undergone considerable reforms, including vetting, training and
purges since 2007, reducing Shi’ite dominance and incidents of abuse. However, it
reportedly continues to be seen as a largely sectarian institution by many Iraqis and the
process of turning the National Police into a truly non-sectarian organization has not yet
been completed.” [17a] (p83-4)

Border Enforcement

10.28 Assigned personnel: varies between 60,000 (SIGIR Semi-Annual Report, published 30
January 2011, providing figures as of 30 December 2010) [20c](p68) and 40,000
personnel (USDoD Report June 2010) [10c](p62)

10.29 JSCRA Iraq, Security and Foreign forces, last updated 6 September 2010, stated that:
“The DBE [Department of Border Enforcement] was one of a number of security
agencies set up by the Coalition in 2003. The DBE is controlled by the Ministry of
Interior. It replaces a number of organisations that functioned during the Saddam
Hussein era, and has the role of monitoring and controlling the movement of persons
and goods to, from and across the borders of Iraq.” [24c]

10.30 USDoD Report June 2010 published June 2010 stated:

“DBE'’s key tasks include: fixed-point surveillance from border forts and annexes;
security patrolling between fixed sites and ports of entry; interdiction of personnel,
goods, and equipment in the international border regions and the coastal area; and
detention, processing, and exploitation of foreign fighters and contraband. The DBE is
organized into five regions with 14 brigade headquarters, 45 line-battalions assigned to
sections of the Iraqi border, and one Coastal Border Guard battalion. There are eight
Commando Battalions throughout Irag, which serve as mobile reaction forces for each
regional commander.” [10c] (p62)

10.31 Commenting on the effectiveness of the DBE, the CSIS report Withdrawal from Iraq:
Assessing the Readiness of Iraqi Security Forces, dated August 2009 observed:

“Unfortunately, the DBE faces many of the same problems as the IP [Iraqgi Police]. It is
underfunded and undermanned. It also faces severe officer ... shortages, equipment
shortages, fuel shortages, poor logistical support, inadequate maintenance capability,
and poor facilities. The DBE also faces problems with the loyalty of its personnel, as
many are locally recruited and loyal to, or complicit with, smugglers. ... Even if many of
these problems could be overcome, Iraq’s borders will always be porous. Smuggling
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routes have crossed in and out of Iraq for thousands of years. Even if, as some US
analysts have suggested. Coalition troops were sent to the borders, smuggling would
continue. Irag’s borders are too long, too remote, too rugged, and have too many long-
established smuggling routes and tribes dependent on smuggling to ever truly be
secure. ...” [18i](p182)

Facilities Protection Service (FPS)

10.32

10.33

Assigned personnel: Varies between 94,000 (17,000 police and 77,000 contractors)
(USDoD Report, Measuring Stability and Security in Iraqg, published June 2010) [10c](p61)
and 96,000 (SIGIR Semi-Annual Report, published 30 January 2011, providing figures
as of 30 December 2010) [20c](p68)

SIGIR Quarterly Report dated October 2010, stated:

“The FPS is tasked with securing and protecting more than 13,000 critical infrastructure
locations throughout Iraq. These facilities include government buildings, mosques and
religious sites, hospitals, schools and colleges, dams, highways, and bridges. First
created by the Coalition Provisional Authority, the FPS comprises contractor and GOI
employees who are assigned to particular ministries and operate under priorities set by
those individual ministries. On January 1, 2007, the FPS was established as a general
directorate, under the MOI. According to DoD, all but the Higher Judicial Council and
the Ministries of Oil, Electricity, Industry, and Defense have transferred their FPS
personnel to the new directorate.” [20b] (p77)

Oil police

10.34

10.35

10.36

Assigned personnel: 30,000 (SIGIR Semi-Annual Report, published 30 January 2011,
providing figures as of 30 December 2010) [20c](p68)

JSCRA Iraq, Security and Foreign Forces, last updated 6 September 2010, reported:

“This force has the role of protecting Iraqg's oil infrastructure, which has been under
particular threat from insurgents. It guards oil fields, refineries, pipelines and convoys.
The force came under the control of the oil ministry but in 2008 was brought under the
direct control of the interior ministry. ... The force also has the role of combating the theft
and smuggling of oil in the south. Other Iraqi forces, including the Iragi Army, also have
a role in guarding the country's oil production facilities.” [24c](Security and Foreign forces)

USDoD Report, Measuring Stability and Security in Iraq, published June 2010 noted:

“[The oil police]... are organized into four directorates: North, Central, South, and
Headquarters. Each directorate has a mobile emergency battalion assigned. The OP [oil
police] is currently manned at approximately 29,000 personnel. There are 16 IA [Iraq
Army] battalions assisting the OP in their mission by securing various sections of Iraq’s
strategic pipelines. Although the OP is a capable force, they do not have the manpower
to relieve the IA battalions from the pipeline now or in the near future.” [20c](p60)

ARMED FORCES
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10.37 Assigned personnel: 206,000 Iraqg Army; 47,000 training and support, 5,000 Air Force
and 3,500 Navy (SIGIR Semi-Annual Report, published 30 January 2011, providing
figures as of 30 December 2010) [20c](p68)

10.38 The USDoD Report June 2010 noted that: “The IA [Iraqi Army] currently has 13 infantry
divisions and one partially fielded mechanized division organized under the IGFC [lraqi
Ground Forces Command]. Ground forces include 196 IA battalions in 55 combat
brigades organized into 51 infantry, three mechanized, and one tank brigade.” [10c] (p72)
The USSD Report 2009 stated that “The army, under direction of the MOD, also plays a
part in providing domestic security.” [2a] (Section 1d, Role of the Police and Security Apparatus)
CSIS report entitled U.S. & Status of Iragi Security Forces, dated 21 October 2010
noted that: “The Iragi Army is functioning as a counterinsurgency force, the Navy is
providing offshore oil terminal defense, and the Air Force is increasing capability and
capacity in mobility, airspace control, and ground attack.” [18b] (p1)

10.39 JSCRA Iraq, Army, last updated 19 January 2011 observed:

“The army consists primarily of light infantry. The move to develop IA [Iragi Army]
armoured elements was boosted after combat operations in 2004, when the intensity of
combat needed to assault rebel-held cities such as Najaf, Samarra and Fallujah
required armoured support from US units. In order to give the Iraqis their own capability
in conducting high intensity warfighting operations, it was decided to launch a
mechanised brigade as part of the 9th Division, the move that led to the development of
what is now the 9th Armoured Division.

“While the intensity of the insurgency has diminished, the threat remains and the army
is focused primarily on maintaining internal security. It is generally considered that the
army and the special forces (which are under separate command) have become more
proficient in counter-insurgency and counter-terrorism operations, with the special
forces in particular considered to be highly capable and effective.” [24f]

10.40 The ICG Security Forces Report, published 26 October 2010, provided a useful analysis
on the development of the Iragi Army since 2003:

“In dismantling and then seeking to rebuild the army in May 2003, the U.S. faced two
challenges. One was to strike a balance between installing freshly minted officers drawn
from militias attached to former exile-based opposition parties (some of whom also had
served in the Baathist regime’s army at some point during their career) and bringing
back experienced officers from the former army whose loyalty to the new order was
questionable. The other challenge was to find a balance among officers drawn from

the first group, since the militias to which they belonged and the parties to which the
militias were linked were and continue to be based primarily on ethnic and confessional
identities. Whether U.S. military commanders saw their task through this dual prism is
unclear; indeed, the army’s rebuilding looked mostly like an exercise in expediency. ...

“Competing sectarian claims drove the 2005-2007 civil war and remain alive today,
even if the fighting has ended. They are expressed throughout society and institutions
and at the very least affect how people perceive these institutions’ loyalty, or that of its
individual members, to the state. Khalaf al-Ulayan, a Sunni politician and former military
officer, claimed: ‘“The security forces are not independent. They are loyal to different
parties and are not working for the sake of all’ .... [Major General Najim Abed al-
Jabouri, the former police chief and mayor of Tel Afar] ... offered his view o[n] the
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breakdown in political affiliation and loyalty of the leadership of various army divisions:
[‘IThe majority of these divisions are under the patronage of a political party. For
example, the 8th IA [Iraqi Army] division in Kut and Diwaniya is heavily influenced by the
Daawa party; the 4th IA Division in Salahideen is influenced by President Jalal
Talabani’s Patriotic Union of Kurdistan; the 7th IA Division in Anbar is influenced by the
Iragi Awakening Party, and the 5th |IA Division in Diyala is heavily influenced by the
Islamic Supreme Council of Iraq[]” [11d](p17-18)

OTHER GOVERNMENT FORCES

Intelligence organisations

10.41

10.42

The CSIS report, How Soon Is Safe? Iraqi Force Development and ‘Conditions-Based’
US Withdrawals, published on 20 April 2009, stated:

“Iraq‘s national-level intelligence apparatus remains divided between a CIA-supported
‘official’ agency (the Iragi National Intelligence Service or INIS) and a Shi‘ite-run agency
(under the auspices of the Minister of State for National Security (MSNSA), Shirwan al-
Waely).... Iraq’s intelligence capability continues to mature, and its many diverse
intelligence institutions improved their initial operating capabilities during the course of
2008. MoD's Joint Headquarters M2 (Intelligence) and the Directorate General for
Intelligence and Security (DGIS) are operational, providing intelligence support to ISF.
Likewise, Mol‘s National Information and Investigation Agency (NIIA) has filled its ranks
and markedly improved its operations at the provincial level. The Counterterrorist
Command G2 is the least mature intelligence element, but has taken great strides in
improving support to Iraqgi Special Operations Forces.” [18c] (pxi)

More recently the ICG Iraqi Security Forces Report, published 26 October 2010
indentified the main intelligence agencies as:

“The interior ministry’s National Information and Investigation Agency (Wikalat al-
Maalumat wa al-Tahgqigat al-Wataniya), which is functionally similar to the U.S. Federal
Bureau of Investigation, albeit with a greater focus on domestic intelligence. It collects
and analyses human intelligence on both security and criminal threats. Its officers have
police powers, including arrest.

“The defence ministry’s Directorate General for Intelligence and Security (Al-Mudiriyat
al-Aama lil-Istikhbarat wa al-Amn), which collects intelligence both at home and abroad,
where it is based in Iragi diplomatic missions. It also provides security for ministry
facilities.

“The National Intelligence Service (Jihaz al-Mukhabarat al-Watani), attached to the
council of ministers, which is functionally similar to the U.S. Central Intelligence Agency,
though with a significant role in domestic intelligence. It collects and analyses human
intelligence on internal and external threats and reportedly enjoys close ties to the
Central Intelligence Agency.

“The Ministry of State for National Security Affairs (Wizarat al-Dawla li-Shuoun al-Amn
al-Watani), mentioned above, has no close analogue. It collects human intelligence on
internal and possibly also external threats. Under its current director, Sherwan al-
Waeli,it has become a rival to the National Intelligence Service (see below).
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“The Office of Information and Security (Maktab al-Maalumat wa al-Amn), an agency
within the prime minister’s office, carries out undefined special intelligence and security
missions for the prime minister and reports solely to him. It ostensibly pursues senior
Baathists, although critics charge that it has targeted political.” [11d](p8)

Awakening councils / Sons of Iraq

10.43

10.44

10.45

10.46

The ICG report entitled Loose Ends:Iraq’s Security Forces Between U.S. Drawdown
and Withdrawal, dated 26 October 2010 stated:

“In 2007, the U.S. established the Sons of Iraq program, building on Awakening councils
that had emerged in response to AQI [Al Qaeda] atrocities. The focus — particularly at
the outset — was on Anbar and Baghdad, principal targets of the U.S. surge. In order to
bring erstwhile insurgents into the political order, the U.S. paid local fighters, mostly
Sunni Arabs, to provide security in their own neighbourhoods and gather intelligence on
AQI. The exact number of these fighters is disputed. U.S. officials estimate there were
approximately 95,000 by early 2009, roughly half in Baghdad; an Iraqi government
count found only 56,000.” [11d] (p25)

JSCRA Iraq, Foreign and Security Forces, dated 6 September 2010, explained further:

“[Sons of Iraq] ... was set up initially among Sunni Arab tribes as a loosely-organised,
non-governmental paramilitary force with salaries financed by the US. Some members
are former insurgents. Revulsion against Al-Qaeda terrorist attacks on the Sunni
population was one of the factors that led tribal leaders to co-operate with US forces in
setting up the force. The Awakening Councils (also known as the Sons of Iraq) began
forming in Anbar province in late 2006, spreading to other regions during 2007 and
2008. Members take an oath to be law-abiding citizens and are given small-arms. They
... patrol their local areas, to maintain security and to protect their local communities.
They provide security for roads, public buildings, key facilities, local infrastructure and
power lines.” [24c]

The CSIS report Withdrawal from Iraq: Assessing the Readiness of Iragi Security
Forces, dated August 2009 observed:

“... the Sons of Iraq (Sol), which were originally known as the Concerned Local Citizens
(CLC) groups, played a key role in fighting the insurgency in 2007 and 2008 and in
providing local stability in parts of Iraq. ... These largely Sunni and tribal forces are now
being absorbed in ensuring stability and security ... The political parties associated with
the Sol also now play a major role in Sunni and national politics. At the same time, if the
Sol personnel are not carefully converted into jobs and made part of Iraq’s efforts at
political accommodation, they may present a serious potential political and security
problem in the future. “ [18i](p193)

However the SIGIR Semi-Annual Report, published 30 January 2011 noted that Sol
members continued to be targeted by insurgents, with at least 387 SOI personnel
having been reported killed since October 2009. The report also noted that government
ministeries had “... hired just over 39,000 SOI members, out of approximately 95,000.”
[20c](p13) The USDoD Report June 2010 similarly reported:

“Sol transitions to the ISF [Iraq Security Forces] and civil ministries continued to be
delayed this period ... The Sunni community remains concerned about Sol leader
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arrests, attacks by AQI [Al Qaeda in Iraq] insurgents, late payment of salaries, and
halted transitions to permanent government jobs. ... Insurgent groups, including AQl,
seek to diminish the effectiveness of Sol through targeting, intimidation, and infiltration.
The extent of infiltration varies by region.” [10c] (p29)

The ICG Security Forces Report dated 26 October 2010 noted:

“In practice, the reintegration’s nature and pace as well as the overall relationship
between the Sons of Iraq and the government have been problematic. Many former
fighters who received government jobs are unhappy with their new positions, which are
often menial and far from their Baghdad homes. Many deemed it a loss of status to go
from carrying a weapon in defence of one’s place of residence to sweeping at a ministry
across town, and some viewed it as a sign of the government’s disregard for their well-
being.” [11d] (p25)

Brookings Institute report entitled Irag Index Tracking Variables of Reconstruction &
Security in Post-Saddam Iraq, published 31 January 2011 provided figures on the
numbers and ongoing integration of Sol accessible via the link here (p15)

See also: Abuses by non-government armed groups — Sunni militia groups

Daughters of Iraq

10.49

10.50

The UNHCR Guidelines of April 2009, stated:

“Given the increase in suicide bombings by women, some 1,000 women have been
recruited by the MNF-I in various governorates in a programme called ‘Daughters of
Irag’. These women are trained to search other females at security checkpoints and
entrances to government facilities, thereby expanding the capabilities of the Sol, which
for cultural reasons cannot search suspect females. In addition, the programme

provides much-needed income to Iraqgi women with few chances for employment.” [17a]
(p89)

The USDoD Report June 2010 stated that: “Daughters of Iraq (Dol) continue to support
local IP [Iragi Police] checkpoints in Diyala. The Dol do not carry weapons, but are
stationed at checkpoints in pairs to conduct searches of females for weapons and
explosives. USF-| still holds the Dol contract, but is working with IFCNR
[Implementation and Follow-up Committee for National Reconciliation] to transfer
responsibility in accordance with the Gol’s request.” [10c] (p29)

HUMAN RIGHTS VIOLATIONS BY GOVERNMENT FORCES

The following refers to the security forces generally, except where specific references
are made to the individual agency concerned. Information on the treatment of specific
groups by the security forces can additionally be found in the relevant chapters later in
this report.

Arbitrary arrest and detention

10.51

The Amnesty International Report 2010: The State of the World’s Human Rights, Iraq,
covering events of 2009 (Al Report 2010), published 28 May 2010, reported that the
Iraqi security forces committed various human rights violations including arbitrary arrest
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and did so “largely with impunity”. [29a](p.178) The Freedom House report, Freedom in the
World 2010, Iraq, covering events in 2009, (Freedom House Report 2010) published on
May 2010, stated that: “The criminal procedure code and the constitution prohibit
arbitrary arrest and detention, though both practices are common in security-related
cases.” [ga] The USSD Report 2009 similarly stated that despite constitutional

safeguards: “[in practice there were many instances of arbitrary arrest and detention.”
[2a] (section 1d, Arbitrary arrest and detention)

10.52 Amnesty International report New Order, Same Abuses: Unlawful detentions and torture
in Iraq, dated September 2010 reported that since 2003 under US led forces, and
subsequently the Iraqi authorities, there were reports of unlawful detention , with some
cases in which detainees had “... been held arbitrarily, without charge or trial, for seven
years.” The report further explained that: “The vast majority of detainees are Sunni
Arabs from central, western and north-western Iraq, held on suspicion of involvement in
or supporting the Sunni armed groups ... However, many hundreds are Sh’ia Muslims
suspected of supporting the al-Mahdi Army — followers of the religious figure Muqtada
al-Sadr.” [29b](p5)

10.53 With regard to illegal detentions the source specifically observed:

“‘Amnesty International knows of many cases of people who have been detained without
charge or trial in Iraq for very long periods, often several years, though the identities of
many others have remained undisclosed. These cases illustrate a deep-seated and
continuing pattern of serious abuse in which human rights violations have been, and
are, justified in the name of security. Yet, as is also evident, the security situation in Iraq
remains precarious ... The policy of locking people up on mere suspicion and denying
them justice has contributed to, not alleviated, this situation and has increased sectarian
divisions and insecurity. It has also established a pattern which has become entrenched
and may prove very difficult to break ... Urgent action is needed to reverse this
continuing slide and there are real fears for the safety of detainees who, having been
held for years without trial by US forces, have now been handed over to an Iraqi state
that is rent with internal divisions and whose record in relation to the treatment of
prisoners is nothing less than abysmal.” [29b](p20)

10.54 The paper The Iraqi Criminal Justice System, An Introduction, dated 30 November 2010
by Dan Warnock (an attorney with the United States Air Force Judge Advocate
General’s Corps.) observed with regard to pre-trial detention that there were cases in
which detaineees had been held for two or three years without seeing a judge and that
some were “accused of crimes whose maximum potential sentences were less than the
time they had spent in detention.” [108a](p35). The source continued:

“Notwithstanding the maximum pretrial detention periods mandated in the [Criminal]
Code, there is no incentive for any government official to actually order release from
pretrial confinement. Prison funding appears to be based on occupancy rates, so the
warden wants to retain as many individuals as possible. Judges don’t want to be known
as having ordered the release of an individual later found to be guilty or who commits
other crimes after being released. Accordingly, the default is that —temporary pretrial
detention orders are automatically renewed unless affirmatively overridden. Correlative
to the foregoing, the granting of bail seems to be a rare phenomenon. [108a](p37-38)

10.55 Human Rights Watch article Iraq: Secret Jail Uncovered in Baghdad, dated 1 February
2011, reported the existence of a secret detention centre in Baghdad’s Camp Justice
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military base in northwest Baghdad, in which nearly 300 detainees, the majority of which
were held on terrorism related charges, were denied access to lawyers or family
members and prison inspectors were not permitted to conduct visits. [21] In April 2010 it
was also noted that a similar secret detention facility was in operation at the Old
Muthanna airport in west Baghdad, before being shut down. (Los Angeles Times,
Secret prison revealed in Baghdad, dated 19 April 2010) [109a]

See also Arrest and detention — Legal Rights

Torture, ill-treatment and excessive force

10.56

10.57

10.58

10.59

The 2005 Constitution stipulates “All forms of psychological and physical torture and
inhumane treatment are prohibited. Any confession made under force, threat, or torture
shall not be relied on, and the victim shall have the right to seek compensation for
material and moral damages incurred in accordance with the law.” [15i] (p12)

The Amnesty International Report 2010: The State of the World’s Human Rights, Iraq,
covering events of 2009 (Al Report 2010), published 28 May 2010, reported that the
Iraqi security forces committed various human rights violations including torture and ill
treatment and did so “largely with impunity”. [29a](p.178] Freedom House Report 2010,
published May 2010 stated: “The constitution prohibits all forms of torture and inhumane
treatment and affords victims the right to compensation, but authorities have not
established effective safeguards against the mistreatment of detainees.” [8a] Human
Rights Watch (HRW) World Report 2011, Iraq, published 24 January 2011, and
covering events of 2010 noted that: “Reports continued of widespread torture and other
abuse of detainees in the custody of the defense and interior ministries and police. [21e]

The USSD Report 2009, observed:

“During the year [2009] local and international human rights organizations, the MOHR
[Ministry of Human Rights], and the human rights directorates of the MOl and MOD
continued to report allegations of torture and abuse in several MOl and MOD detention
facilities. A MOHR prisons report for 2009 indicated that there were 326 documented
cases of torture and ill-treatment at MOI facilities, 152 cases at MOD facilities, 14 cases
at Ministry of Labor and Social Affairs (MOLSA) facilities [and] one case at MOJ

facilities, ... during that year.” [2a] (Section 1c, Torture and other cruel, Inhumane, or Degrading
Treatment or Punishment)

Human Rights Watch in their article entitled Iraq: Wikileaks Documents Describe
Torture of Detainees, dated 23 October 2010, reported on the “Hundreds of documents
released on October 22, 2010, by Wikileaks [that] reveal beatings, burnings, and
lashings of detainees by their Iraqi captors.” [21a] The article continued:

“The Iragi government should investigate credible reports that its forces engaged in
torture and systematic abuse of detainees...The US government should also investigate
whether its forces breached international law by transferring thousands of Iraqi
detainees from US to Iraqi custody despite the clear risk of torture. Field reports and
other documents released by Wikileaks reveal that US forces often failed to intervene to
prevent torture and continued to transfer detainees to Iraqi custody despite the fact that
they knew or should have known that torture was routine. ... The 391,831 documents
released by Wikileaks, mostly authored by low-ranking US officers in the field between
2004 and 2009 ... indicate that US commanders frequently failed to follow up on
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credible evidence that Iraqi forces killed, tortured, and mistreated their captives.
According to the documents, US authorities investigated some abuse cases, but much
of the time they either ignored the abuse or asked Iraqis to investigate and closed the
file.” [21a]

10.60 Amnesty International Report entitled New Order, Same Abuses: Unlawful Detentions
and Torture in Iraq (Al Report New Order, Same Abuses), dated September 2010,
observed:

“‘Rape or the threat of rape. Beating with cables and hosepipes. Prolonged suspension
by the limbs. Electric shocks to sensitive parts of the body. Breaking of limbs. Removal
of toenails with pliers. Asphyxiation using a plastic bag over the head. Piercing the body
with drills. Being forced to sit on sharp objects such as broken bottles. These are just
some of the torture methods used against men, women and children by Iraqgi security
forces that have been described to Amnesty International in recent years... One of the
detention facilities from which there have been many reports of torture and ill-treatment
is situated in the Green Zone and shared by the Counter-Terrorism Unit and Brigade 56,
formerly the Baghdad Brigade that is under the authority of the Ministry of Defence and
is responsible for the protection of the Green Zone. Detainees in these facilities are said
to be denied visits by lawyers and family members ... On 12 December 2009 a
parliamentary committee, established to look into the treatment of detainees, visited this
facility. It reported that some detainees in the custody of the Counter-Terrorism Unit told
them that they had been tortured by interrogators to force them to confess. Most
detainees stated that their families had not been informed about their whereabouts
since their arrest. Some detainees were disabled, others suffered from various

illnesses, and a few were elderly. Some still had marks of torture on their bodies.” [29b]
(p32-33)

10.61 The Freedom House report entitted Women'’s Rights in the Middle East and North Africa
2010, (FH Women’s Rights Report 2010) published 3 March 2010 commented that in
some detention facilities: “... some female inmates allege that they are sexually
assaulted, tortured, beaten, and raped by Ministry of Interior guards and police
investigators seeking confessions. According to one report, the women's prison of
Kadhamiya in Baghdad was infiltrated by Jaish al-Mahdi (JAM), the Shiite militia, and
operated as a brothel at night. Its 174 female inmates and 17 children were later
relocated to a new women's prison.” [8b](Autonomy, Security, and Freedom of the Person)

See also Sexual violence (including sectarian related sexual abuses)

Extra-judicial killings

10.62 The USSD Report 2009, dated 11 March 2010 and covering events in 2009, noted that:
“‘During the year there were reports that the government or its agents committed
arbitrary or unlawful killings in connection with the ongoing conflict. According to
personal accounts and ... press reports, government security forces caused civilian
deaths during operations that targeted and killed armed fighters or persons planning to
carry out violence against civilian or military targets.” [2a] (Section 1a, Arbitrary or Unlawful
Deprivation of Life) However the same source went onto note: “Unlike in previous years,
with the increased exercise of central government authority over security forces, the
phenomena of widespread and unconfirmed unauthorized government agent involved in
extrajudicial killings largely ceased.” [2a] (Section 1a, Arbitrary or Unlawful Deprivation of Life)
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The Al Report 2010, published 28 May 2010, reported that the Iraqgi security forces
committed various human rights violations in Iraq, including extrad-judicial executions
and did so “largely with impunity”. [29a](p.178] Al Report New Order, Same Abuses, dated
September 2010, reported that: “Several detainees are known to have died in custody,
apparently as a result of torture or other ill-treatment by interrogators and prison guards.
In some cases, the circumstances surrounding deaths in custody remain unknown.”
[29b](p37) The same report went on to highlight several documented cases.

For information on the general security situation in Iraq, refer to Security situation

AVENUES OF COMPLAINT

10.64

10.65

10.66

USSD Report 2009 noted that:

“There were indications that some disciplinary action was taken against security forces
accused of human rights abuses and some judicial follow-up in torture cases. During the
year [2009] the MOI [Ministry of Interior] Human Rights Directorate, with a staff of 50
investigators, opened 55 investigations into human rights abuse cases and sent 15
cases to court for further investigation. At year's end nine of the 15 investigations had
substantiated allegations of torture against 14 officers including one general, five

colonels, and three majors.” [2a] (Section 1c, Torture and other cruel, inhumane, or degrading
treatment or punishment)

The same source further noted that: “In an environment where allegations did not often
lead to convictions, there were more allegations of MOl and MOD [Ministry of Defence]
abuses than in the previous year. ... Unlike in the previous year, MOI [Ministry of
Interior] employees accused of serious human rights abuses were generally
investigated and punished rather than transferred. The MOI Internal Affairs division
punished 103 officers and opened 66 new investigations into wrongdoing” [2a] (Section 1d,
Arbitrary arrest or detention) The report further observed: “On February 14 [2009], thousands
of protesters called for Diyala provincial police chief Ghanim al-Quraishi to be fired for

several incidents of torture; he was relieved of duty in mid-August [2009].” [2a] (Section 1c,
Torture and other cruel, inhumane, or degrading treatment or punishment)

However an Al publication, Iraq: Human Rights Briefing, dated March 2010, reporting on
impunity in Iraq noted:

“The Iraqgi authorities have on numerous occasions announced the setting up of
investigations into incidents of torture, deaths in custody, or killings of civilians but the
outcomes of such investigations have never been made public. This raises the
suspicion that such investigations may not have been carried out seriously or at all. This
failure to seriously and effectively deal with torture and other human rights violations by
the Iraqi security forces has encouraged a climate of impunity and a continuation or
repetitions of these violations. ... Following allegations of widespread torture of
detainees in Diwaniya and al-Rusafa prisons in June 2009 ... the Iragi government
announced at the time that it had set up investigations into these allegations. It also
announced that it had set up an investigation into the 12 June 2009 Kkilling, in suspicious
circumstances, of Hareth al-‘Ubaidi, the head of the human rights committee within the
Council of Representatives. In June 2009 Amnesty International publicly urged the Iraqi
government to set up independent inquiries in the incident of torture and the killing of
Hareth al-‘Ubaidi. However, as of February 2010 the outcome of such investigations, if

indeed they were set up and completed, was not made public by the government.”
[29]1(p11)
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10.67 In regard to criminal investigations conducted into police conduct, the USSD Report
2009 explained:

“In April 2008 the [Ministry of Interior] MOI established the Internal Security Forces
disciplinary and criminal court system to adjudicate disciplinary violations and crimes
committed by MOI police. The court began hearing cases in July 2008. Although the
MOI Internal Security Forces Courts continued to process cases during the year, their
effectiveness in holding high-level officials accountable for serious violations remained
unproven. There are five regional courts: Erbil, Mosul, Baghdad, Hillah, and Basrah. All
but the First Regional ISF Court, in Erbil, heard cases. A court of cassation heard
appeals in Baghdad. The regional courts have reviewed 5,937 cases, returned 1,475
cases for further investigation, issued 1,495 sentences, and had 814 cases pending as
of July [2009]. In July alone the Internal Security Forces Courts convicted and
sentenced 272 police and acquitted two. Courts sentenced six police officers to five to
15 years, eight police officers to one to five years, and 258 police officers to less than
one year in jail. Two police officers were assessed fines.” [2a] (Arbitrary arrest or detention)

10.68 More recently the USDoD Report June 2010: observed that “From January 2009 thru
February 2010, the Internal Security Forces Courts received 10,807 cases and issued
2,812 sentences to Iraqi police.” [10c] (p65) The report went onto explain that the courts
had returned 5,755 cases for “... additional investigation and correction of procedural
problems”. This high number of cases returned was being reviewed by Mol Legal
Advisors and the Internal Security Forces Cassation Court Chief Justice, however
preliminary analysis of regional courts written decisions indicated that the high return
rates “does not reflect badly on the ... [regional courts]. Rather, the refusal of the courts
to decide cases that are not legally sufficient or procedurally correct. ...” [10c] (p65)

For details on reform initiatives being taken forward in the Ministry of Interior Internal
Security Forces courts, refer to page 65 — 66 of the USDoD Report, Measuring Stability
and Security in Irag, covering events between March and the end of May 2010,
published June 2010.

Additionally see also Judicary — Ministry of Interior and Ministry of Defence courts and
Fair trial in special courts (including terrorist cases). For further information on human
rights monitoring and investigations within places of detention see Prison and other
places of detention conditions and Human rights institutions, organisations and activists

SECURITY FORCES IN THE KURDISTAN REGIONAL GOVERNMENT AREA
10.69 SCRA Iraq, Security and Foreign Forces, dated 6 September 2010 noted:

“The semi-autonomous Kurdistan Regional Government (KRG) in the Kurdish region of
northern Iraq ... operates its own pro-US militia forces composed of fighters known as
peshmerga. Estimates of the strength of the peshmerga forces have varied widely. One
US estimate put the figure at 75,000 in 2007. However, a Kurdish official indicated in
early 2008 that the strength was 190,000. The militia is overseen by the KRG's Ministry
of Peshmerga Affairs, in effect the KRG's ministry of defence. The forces are drawn
from the peshmerga militias operated by the Kurdistan Democratic Party (KDP) located
in the provinces of Arbil and Dahuk, and the Patriotic Union of Kurdistan (PUK) located
The main text of this COIl Report contains the most up to date publicly available information as at 1 February 2011. 87
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in As Sulaymaniyah province. The Iragi Army is also deployed in the Kurdish region,
with troops recruited from the ranks of peshmerga fighters. It was reported in 2005 that
Kurdish leaders had agreed to augment Iragi army and interior ministry units by
providing the forces with more than 30,000 peshmerga personnel.” [24c]

USSD Report 2009 stated: “The variety of borders and areas of authority remained a
cause of confusion, and therefore concern [in KRG], with regard to the jurisdiction of
security and courts. During the year the KRG merged its two KDP and PUK-based
Peshmerga forces under an entity for Peshmerga affairs. KRG internal security forces
remained separated in practice along party lines.” [2a] (Section 1d, Role of the Police and
Security Apparatus) The SIGIR Quarterly Report, October 2010, stated: “The Kurdistan
Regional Government (KRG) continues to make progress in its strategic goal of
clarifying the roles of its Kurdish Security Forces, which include: Peshmerga (military),
Zervani (police), Asai’ish (internal security), and Parastin/ Zenyari (intelligence).” [20b]
(p75)

The same report also explained that:

“In addition to patrolling the external and disputed internal borders of the Kurdistan
Region, Peshmerga troops have also been called on by the GOI [Government of Iraq] to
participate in ISF security operations in Iraq’s other 15 provinces. In conversations with
SIGIR, the KRG’s Minister of Peshmerga Affairs stated that current plans call for raising
two new Peshmerga divisions, each numbering about 15,000 troops. He noted that
Peshmerga soldiers require more advanced training—especially in intelligence

collection and analysis—but the KRG lacks a sufficient budget to fund such programs.”
[20b](p75)

The UNHCR guidelines dated April 2009 noted on the subject of Peshmerga
deployment in the ‘disputed areas’:

“Among other security related developments worth noting is the start of the
implementation of an interim joint security plan for Kirkuk and other internally disputed
areas by the USF-I [US Forces — Iraq]. The plan is based on joint action and
coordination by the Iragi Army and Police as well as the Kurdistan Regional
Government (KRG) Peshmerga. Thus far, the joint security plan has resulted in the
establishment of a network of checkpoints and joint patrols around major cities, and the
training of security personnel.” [17b](p3)

See also: History — The Kurdistan Regional Government and Security by region —
Kurdistan Regional Government area

Human rights violations by government (KRG) forces

10.73 The USSD Report 2009 stated that “Unlike in the previous year, there were no

confirmed reports of KRG security forces using excessive lethal force [in 2009].” In
August 2008 it was reported police opened fire on residents participating in a
demonstration in Sreshma village, Erbil, killing a 15 year old boy and injuring others.
The chief of police was suspended but an investigation was “... unable to fix
responsibility for the incient. [2a] (Section 1a, Arbitrary or Unlawful Deprivation of Life) Freedom
House Report 2010 observed that: “While KRG laws... prohibit inhumane treatment, it is
widely acknowledged that Kurdish security forces practice illegal detention and
questionable interrogation tactics.” [8a] (p10) UN Assistance Mission for Iraq, Human
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Rights Report, 1 July — 31 December 2009 (UNAMI Report 2009) reported that it
remained “... concerned about abuse and ill-treatment of prisoners and detainees at
prisons and places of detention in the Region of Kurdistan.” [15c] (p23)

10.74 Al Report New Order, Same Abuses, dated September 2010 reported that there were
“scores of people ... detained without charge or trial in ... [KRG], some for years ...
Possibly the longest serving detainee in Iraq is Walid Yunis Ahmad [who] has been
detained without charge or trial for more than 10 years. ... The Director of the Asayish
[the internal security forces] in Erbil told Amnesty International delegates that Walid
Yunis Ahmad was ‘too dangerous to be freed’ but gave no details.” [29b](p25-26) The
same report also noted that Walid Yunis Ahmad had been allegedly subject to torture
following his arrest. [29b](p25)

10.75 The joint publication by the Danish Immigration Service, Danish Refugee Council and
Land Info, entitled Security and Human Rights Issues in Kurdistan Region of Irag (KRI),
and South/Central (S/C Irag) conducted 6 to 23 March 2009, published July 2009,
reported that:

“An international organisation (C) in Erbil explained that its office in KRl opened in 2005,
one of their main tasks being to monitor detention facilities and the treatment of
detainees. An accomplishment of the international organisation (C) in Erbil in
cooperation with KRG is the closing of the Asayish [internal security force] detention
facilities in Akre in 2007. The international organisation (C) also informed that the
situation for the detainees has improved to the extent where most detainees now are
detained based on a court order. This is a major improvement compared to the situation
before 2006, and is explained by frequent unannounced visits of the international
organisation (C) to the different detention facilities. Allegations of the establishment of
new secret detention facilities keep emerging, and in some instances the international
organisation (C) has actually disclosed such new secret detention facilities. The
international organisation (C) does in most cases succeed in finding the persons it
searches for.”

“According to an international organisation (F) in Erbil torture occurs in detention
centres, especially those run by the Asayish [internal security]. In some cases detainees
have been forced to sign statements against themselves and the victim will not get a
chance in court to state that his or her confession was given under torture.” [30b](p31)

10.76 Al publication, Irag: Human Rights Briefing, dated March 2010, reporting on human
rights in KRG, stated that: “... tangible progress has been made in the protection and
promotion of human rights in the last few years in the Kurdistan region. Hundreds of
political detainees, held without charge or trial for lengthy period of time, were released
... However, despite this progress, human rights violations continue to be reported ...
[including] arbitrary detention ...” [29j](p14)

See also Political opponents in the Kudistan Regional Government area; Kurdish militia
groups and Prison and detention facilities in the Kurdistan Regional Government area

FOREIGN SECURITY FORCES
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JSCRA lIraq, Security and Foreign Forces, updated 6 September 2010 noted: “United
States Forces - Iraq (USF-I) is the military command that oversees US forces in Iraq,
and is part of the US Central Command. USF-I came into operation from January 2010,
replacing the previous commands, Multi-National Force — Iraq [MNF-I], Multi-National
Corps - Iraq and Multi-National Security Transition Command. ...” [24c]

The website for the USF — |, last updated 20 December 2010, explained the major units
comprised United States Division North — “responsible for the area including the cities of
Balad, Kirkuk, Tikrit, Mosul, and Samarra. USD-N is headquartered by the 4th Infantry
Division”; United States Division Center — “headquartered by the 25th Infantry Division,
operating out of Victory Base Complex, Baghdad, responsible for the cities of Ramadi,
Fallujah and Baghdad” and United States Division South — “[which] assists Iraqi Security
Forces with security and stability missions in the area south of Baghdad ranging from
Najaf to Wasit provinces extending to Basrah. USD-S is headquartered by the 1st
Infantry Division.” [87b]

USF-I are in the process of an ongoing ‘draw-down’, which, under the existing US-Iraqi
Security Agreement, will see all US forces leave the country by December 2011. From
September 2010 United States Forces — Iraq undertook an ‘advise and assist’ role,
aiding the Iraqi Security Forces, although in practice the US forces have been carrying
out this function for some time. (Institute for the Study of War, The Irag Drawdown)
[102b] For further information see History — US military drawdown under the US-Iraq
‘Security Agreement’ (1 January 2009).

UNAMI Report 2009 covering 1 July to 31 December 2009, noted that: “In the United
States and in the United Kingdom court proceedings took place during the reporting
period to address cases in which soldiers have committed violations of international
humanitarian law while serving in Iraq [it should be noted that UK forces are no longer
serving in Iraq].” [15c](p11) Amnesty International Report entitted New Order, Same
Abuses: Unlawful Detentions and Torture in Iraq (Al Report New Order, Same Abuses),
dated September 2010 reported that US and Iraqi security forces were responsible for
“... grave human rights violations.” [29b](p5)

Human Rights Watch article Irag: Wikileaks Documents Describe Torture of Detainees,
dated 23 October 2010, reporting on the release of nearly 400,000 US classified
documents on the war in Iraq from 2004 — 2009, noted the released material revealed
US forces in Irag were aware of ongoing human rights violations perpetrated Iraqi
Security Forces. The article continued:

“The US government should ... investigate whether its forces breached international law
by transferring thousands of Iraqi detainees from US to Iraqi custody despite the clear
risk of torture. Field reports and other documents released by Wikileaks reveal that US
forces often failed to intervene to prevent torture and continued to transfer detainees to
Iraqi custody despite the fact that they knew or should have known that torture was
routine.” [21a]

A BBC news article entitled Wikileaks: Iraq war logs ‘reveal truth about conflict’, dated
23 October 2010, also noted that the released documents (circa 2004 — 2009): “...
contradict earlier claims that the US did not keep records of civilians killed ...” and

90 The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
Further brief information on recent events and reports has been provided in the Latest News section
to 24 March 2011.



25 MARCH 2011 IRAQ

documented “... many previously unreported instances in which US forces killed civilians
at checkpoints and during operations.” [14m]

10.83 Al Report New Order, Same Abuses, dated September 2010 reported that US forces
held around 23,000 detainees in mid-2007 “... the majority without charge or trial”, but
that since the beginning of 2009 US detainees had been either released or handed over
to the custody of the Iragi Security Forces. The report also commented that some
detainees may have been tortured by US or Iraqgi forces. [29b](p6) Brookings Institute
report, Iraq Index Tracking Variables of Reconstruction & Security in Post-Saddam Iraq,
dated 31 January 2011 listed there as being 200 detainees in US custody in July 2010
(the latest figures listed). [66b](p16)

For background information on the US armed forces mission in Iraq see History — US
military drawdown under the US-Iraq ‘Security Agreement’ (1 January 2009); for details
on the legal provisions to allow arrest and detention of Iragi nationls by US forces see
Arrest and Detention — Legal rights: US — Force detainees. See also: Recent
Developments — WIkileaks ‘war logs’ — October 2010

Private contractors
10.84 JSCRA lIraq, Security and Foreign Forces, updated 6 September 2010 stated:

“Private Security Contractors (PSCs) play a major role and provide a wide range of
security services in the hostile environment of Iraq. Services have been provided for the
US government and other governments, and entities such as international organisations
and non-government organisations. From a US government point of view, PSCs are
considered vital for the protection of persons and property as the US strives to
reconstruct and stabilise Iraq. Some observers believed that the requirement for PSCs
in Iraq, especially on the part of the US Department of State, would greatly increase as
the US withdrew troops from Iraq. PSC personnel are deployed in a range of roles,
including the provision of protective services for individuals, buildings and other
installations, and for transport convoys. In the case of the US, the Department of State
and the Department of Defense have been the two main employers of PSCs in Iraq.
Accurate information was unavailable in recent years as to how many foreign nationals
were employed in Iraq with PSCs.

“According to one report in 2007, more than 182,000 civilians - including Americans,
foreigners and Iraqis - were providing security services in Iraq under US contracts or
sub-contracts. It was estimated that about two-thirds - some 118,000 - were Iraqgis and
some 43,000 third-country nationals, while some 21,000 were believed to be from the
US. According to figures given at hearings held in the US in June 2010 by the
Commission on Wartime Contracting in Irag and Afghanistan, there were about 19,000
PSC employees working in Iraq; about 14,000 of them under US Department of
Defense contracts and about 5,000 working for the US Department of State and the US
Agency for International Development (USAID).

“There has been considerable controversy about PSC activities in Iraq, with the US firm
Blackwater Worldwide coming under particular focus. In September 2007 the Iraqi
interior minister moved to ban Blackwater from operating in Iraq, following the deaths of
a number of civilians in Baghdad. In January 2009, the Iragi government stated it would
not renew Blackwater's operating licence. Blackwater, since renamed Xe Services,
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withdrew from Iraq in May 2010, after the US State Department failed to renew annual
contracts for the company.” [24c]

Al publication, Iraqg: Human Rights Briefing, dated March 2010 reported:

“Until the end of 2008 foreign private military and security contractors working in Iraq
were immune from the Iraqi legal process under an order signed in June 2004 by the
head of the CPA, US diplomat Paul Bremer. Thus dozens of shooting incidents, in
which foreign contractors were involved and which resulted in Iraqi civilian casualties,
went unpunished. One of such incidents was that involving five Blackwater security
contractors who were accused of killing 14 unarmed Iraqi civilians in Baghdad and
wounding 20 others, in an allegedly unprovoked attack at a crowded checkpoint in al-
Mansour district, when they were accompanying a US diplomat on 16 September 2007.
More than two years later, on 31 December 2009, a US federal judge dismissed
criminal charges against the five former Blackwater operatives on the grounds that the
men ‘had had their constitutional rights violated by the way confession statements they
had made had been used by the prosecution.’ The collapse of the case in a US court
outraged Iraqis, including the Iragi government.” [29j](p11)

MILITARY SERVICE
The Child Soldiers report for 2008, published on 21 May 2008, commented:

“In May 2003 the Coalition Provisional Authority (CPA) had ordered the complete
dismantling of the Iragi army, the demobilization of all enlisted soldiers and the indefinite
suspension of universal conscription. The August 2003 CPA order creating the new
armed forces specified that the minimum age of recruitment was 18 and that recruitment
was voluntary. Former military officers of the rank of lieutenant-colonel and below were
being accepted into the new army; all other males between the ages of 18 and 40 who
were not listed on excluded lists were allowed to sign up at recruiting centres.” [81a] (p1)

NON-GOVERNMENT ARMED GROUPS

This section provides background on the main insurgents groupings and information
about human rights violations they have committed. Further background information is
available in Annex D — Non government armed groups

OVERVIEW

12.01

A paper by Alpaslan Ozerdem entitled Insurgency, militias and DDR as part of security
sector reconstruction in Irag: how not to do it, dated 5 May 2009 explained:

“One of the most demanding challenges since the occupation of Iraq in 2003 has been
the establishment of security and stability. The continuation of violence by myriad armed
groups is yet to be tackled as part of a comprehensive security sector reform initiative in
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which effective disarmament, demobilisation and reintegration (DDR) of former
combatants will constitute a litmus test of success or failure. In Iraq, much insurgent and
militia activity is shadowy and difficult to trace. However, those involved can be divided
into two main categories: insurgent groups; and Shi'a militias.” [110a]

12.02 The Amnesty International Report 2010: The State of the World’s Human Rights, Iraq,
covering events of 2009 (Al Report 2010), published 28 May 2010, stated:

“Armed political groups committed gross human rights abuses, including kidnapping,
torture and murder. Suicide bombings and other attacks targeted public places,
apparently aiming to inflict civilian casualties. Many attacks were mounted by al-Qa’ida
in lraq and by Sunni armed groups. Shi'a militia also committed abuses, including
kidnapping, torture and murder. The victims included members of ethnic and religious
minorities, journalists, women, gay men and other civilians.” [29a] (p177)

12.03 Amnesty International, Iraq Civilians Under Fire, dated April 2010 observed:

“The Islamic State of Iraq and other armed groups, most of them Sunni Iragi and not
necessarily linked to al-Qa'ida, have claimed responsibility for many violent attacks on
civilians. However, in many other incidents no one has claimed responsibility and it is
often impossible to determine precisely who was responsible. Often, attacks are
attributed to particular armed groups without clear evidence but on the basis that they
resemble their pattern of behaviour. Generally, the most devastating attacks involve
suicide bombers and often appear intended to cause large numbers of civilian
casualties. These are believed to be the work of armed groups opposed to the Iraqi
government and the presence of US troops, and whose aims include undermining
public confidence in the government and its security forces by making Iraq appear
ungovernable.”

“Civilians in Iraq are also being targeted by political militias, most of them linked to Shi'a
political parties represented in the Iraqi parliament. Armed groups and militias with an
extremist Islamist agenda — including al-Qa'ida and affiliated Sunni Islamist groups as
well as the Mahdi Army, a Shi'a militia — have killed women and men because of their
political views, their religious or other identity, and their perceived or alleged
transgression of traditional gender roles or moral codes.” [29¢](5)

The CSIS paper Irag’s Coming National Challenges: The Course of the Fighting and
Continuing Security Threats, dated 5 January 2011 includes a section entitled Mapping
the Key Patterns of Violence: 2003 - 2010, which provides a range of material, primarily
maps, outlining the threats posed by armed insurgent groups, according to various
sources. To access the report, refer to the link here, and go to the relevant section. [18d]

For more general information on sectarian violence see Security Situation. For
information about insurgent attacks or violence directed against particular groups for
example, political activist, women, children, religious groups, ethnic minorities or
lesbian, gay, bisexual or transgender persons, refer to the specific sections on these
groups accessible via the Contents page of this report. For further background
information on the insurgent groups see: Annex D — Non government armed groups

FORMER REGIME ELEMENTS / NEO-BAATHISTS
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12.04 Jane’s Sentinel Country Risk Assessments Iraq (JSCRA Iraq), Security, last updated 19

January 2011, explained that:

“Though it is difficult to disentangle the different strands of the Sunni insurgency, it is
clear that irreconcilable Baathist FRE [former regime elements] have played a key role
in fomenting and facilitating anti-coalition and anti-government activities in Sunni-
majority areas of Irag. This network has lost its Baathist appearance, and perhaps much
of its commitment to a Baathist return, but it continues to exist as a number of linked
associates. FRE cadres include elements in exile in Damascus and eastern Syria, and
Irag-based networks, which mainly draw their power from Baathist structures that
continue to exist in the Sunni triangle, the old presidential security triangle between
Baghdad, Balad and Tikrit. The objectives of this fractious and loosely connected
network are increasingly mercenary, although FRE elements are clearly committed to
the expulsion of foreign and Shia and Kurdish security forces from core Sunni triangle
areas. Indicators suggest that Syrian-based Baathist leadership figures have split into
two major factions; one under Izzat Ibrahim al-Douri, and another under Younis al-
Ahmed, who resides in Syria.

“Although such Baathist notables appear to provide financial and networking support to
the FRE effort, a stratum of former colonels and majors numbering in the high hundreds
makes up the current leadership. FRE make two key inputs to the insurgency. The first
is money (at least USD500 million of Baathist funds remains unaccounted for and the
total in FRE hands is probably considerably higher), which is used to pay the incidental
costs of the insurgency, to commission 'paid-for' attacks and to maintain loyalty
relationships. The second is facilitation through a network of mid-level organisers and
cash couriers drawn from the ranks of the various intelligence and regime security
organisations, anchored at the local community level by fugitive Baath Party officials
with strong tribal connections... FRE networks facilitate entry into Iraq for secular and
religious militants. They maintain strong ties with the Sunni Arabs of eastern Syria. This
area retains close tribal links to the Sunni triangle and remains a Baathist stronghold
after decades of falling under the footprint of Baathist television stations from Iraq. This
community knows the long and largely open Iraqi-Syrian border better than anyone due
to their economic dependence on cross-border smuggling. Once fighters are inside Iraq,
FRE networks facilitate travel and meetings through a network of 'minders' that facilitate
the movement of fighters, money and key bomb components. These are typically former
members of the intelligence services, Special Republican Guard and Republican Guard
or the former local Baath Party officials in each province. At the local level, FRE
affiliates directly commission Iraqi resisters (criminals, the unemployed or the
aggrieved) to carry out 'paid-for' attacks on foreign or government forces, often with
bonuses for successful attacks. In many cases, FRE co-operate with local Sunni Arab
militias that have previously entered into negotiations with the central government and
which may eventually join the political process.” [24b]

Also see Persons linked to the former Ba’ath Party regime

SUNNI RELIGIOUS EXTREMISTS (INCLUDING AL QAEDA IN IRAQ)

12.05 JSCRA Iraq, Security, last updated 19 January 2011 explained that:

94

“Baathist diehards are difficult to untangle from the second rejectionist strand of the
Sunni Arab community, the militant Islamist groups, with many former Baathists having
joined militant Islamist movements, or appropriating religious rhetoric to operate within
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and exploit the radicalised Sunni Arab community. This strand of the resistance has
survived the death of senior figures, including that of Abu Musab al-Zargawi in June
2006, and is likely to continue operations for the foreseeable future. The grouping al-
Zargawi led is the principal militant Islamist grouping in Iraq, a network known as Al-
Qaeda in the Land of the Two Rivers (Tanzim Qaedat Al-Jihad fi Bilad Al-Rafidayn), or
Al-Qaeda in Iraq (AQI). AQl's purpose is jihad, the struggle against infidels and apostate
Muslims (primarily Shia)... Elements of the broader Al-Qaeda network appear eager for
AQI to focus on ends rather than means ... [with the] long-term aim of expelling [foreign
forces] and creating an Islamist state in Iraq. There are strong indicators of growing
tension between the Sunni nationalist resistance and militant Islamist factions. The
Salafists [religious Sunni group] have been increasingly overt in criticising Sunni
nationalists for taking part in the secular political process or security forces, and militant
Islamist cells have begun to target senior Sunni community leaders and clerics that
support such steps [such as the Sons of Iraq]. [24b]

See also Security Forces — Sons of Iraq for specific information on the formation of this
Sunni nationalist group and attacks perpetrated against it.

12.06 JSCRA Iraq, Security, explained that popular support for militant Islamist groups such
as Al Qaeda appeared to be declining in Irag and that indications were AQI was losing
ground in all Sunni areas. Consequently JSCRA considered the militant group may re-
establish itself as a “... true clandestine terrorist network of disparate cells based in Iraqi
cities (particularly Kirkuk and Mosul)...” [24b] The source further observed that the
substantial drop in fatalities between July and February 2009 indicated the organisation
had been “... significantly undermined in Iraqg...”, although further remarked that there
was “... a surge in AQI [Al Qaeda in Iraq] and other Islamist violence in mid-2010 after
major parliamentary blocs ... failed to form a government.” [24b]

12.07 UNHCR Note of the Continued Applicability of the April 2009 UNHCR Eligibility
Guidelines for Assessing the International Protection Needs of Iraqi Asylum-Seekers,
dated 28 July 2010, stated that: “Since early 2010, the ISF [Iraq Security Forces], with
the help of the USF-I [US Forces — Iraq], have arrested or killed a large number of
senior insurgent leaders, in particular members of Al-Qa’eda in Iraqg. [but that o]ngoing
attacks illustrate that the groups are still intent on, and capable of, attacks.” [17b] (p4)

12.08 The USDoD Report, Measuring Stability and Security in Irag, (USDoD Report June
2010) covering events between March and the end of May 2010, published June 2010
similarly noted:

“Iraqgi-led, U.S.-supported operations have continued to sustain pressure on the al-
Qaeda in Iraq (AQI) network over this period. Between March and May 2010, AQI
suffered some of its most significant leadership losses since the 2006 death of Abu
Musab al-Zargawi. During this period, Iraqi and U.S. forces killed or captured 34 of the
top 42 AQI leaders, including the group’s top two leaders — Abu Ayyub al-Masri and Abu
Umar al-Baghdadi — in security operations conducted on April 18, 2010. Moreover, on
May 3, 2010, U.S. and Iraqi forces captured Abu Abdallah al Shafi’i, the leader of Ansar
al Islam and the longest serving and most senior Sunni extremist leader detained in
Irag. Al Shafi’i’s leadership status, knowledge of current operational planning and
international networks, and historic connections to al-Qaeda senior leaders make him
one of the most important detainees held in U.S. custody in Iraq. ... However, AQI and
extremist groups still retain some capability to conduct operations, as demonstrated by
AQI’s high-profile attacks ... [which took place in April and May 2010].” [10c](pviii)
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12.09 The International Institute for Strategic Studies [IISS], Armed Conflict Database, Iraq
Military Developments 2010 , undated, accessed on 6 February 2011, stated:

“Al-Qaeda and its affiliates notably targeted particular groups, such as Sunnis and
Christians. In a particularly violent incident, at least 48 members of the Sunni
Awakening movement were killed on 18 July [2010] as they queued for their pay outside
the Radwaniya army base in Baghdad. In late October [2010], more than 50 Christians
were killed and many others injured when ISI gunmen seized a Catholic church in
Baghdad during mass, and Iraqi security forces stormed the building. Twelve suspected
militants were arrested in police raids the following month, including the Baghdad head
of ISI, Huthaifa al-Batawi. Shia pilgrims travelling through Iraq were also targets for
violence on numerous occasions, though not specifically by al-Qaeda.” [76a]

SUNNI MILITIA GROUPS
12.10 JSCRA Iraq, Security, last updated 19 January 2011, reported:

“Sunni militias are less formally organised and have not historically been tolerated in the
same way as Shia, Kurdish or Turkoman militias due to their lack of affiliation with
established Sunni Arab political parties and because of their involvement in anti-
coalition activities. Such Sunni militias are likely to exist as long as the community feels
itself threatened and disenfranchised and it will be many years before Irag's Sunni
Arabs come to a community-wide acceptance of their demographic and political minority
status. [24b]

12.11 The same source also observed that, with regard to US and subsequent Iraqgi-Sunni
engagement: “...US-paid Sunni Concerned Local Citizens (CLC) or 'Sons of Iraq' groups
have emerged across central and northern Iraq, and such groups will likely remain
inactive as insurgents as long as either the US or Iragi governments continue to fund
them or find them alternative employment.” [24b]

See Security forces — Sons of Irag

12.12 The USDoD Report, Measuring Stability and Security in Iraq, covering events between
March and the end of May 2010, published June 2010 noted that:

“Religion, nationalism, and attempts to destabilize Iraq to discredit the Gol motivate a
small number of Sunni groups who conduct attacks either to expel U.S. Forces or
reduce the influence of the Gol [Government of Iraq] in their area. These groups include
the 1920 Revolutionary Brigade, the Mujahidin Army, Ansar al-Sunna (AAS), JAI,
Hamas al-Iraq (Hal), Jaysh al-Rashidin (JAR), and the JRTN [Jaysh Rijal al-Tariqa al-
Nagshabandia], an insurgent group affiliated with the Iragi Ba’ath party that conducts
operations throughout the central and northern regions of Iraq.” [10c](p32)

12.13 However according to the USDoD report: “... the[se] groups are reduced in size and
effectiveness from previous reporting periods.” [10c](p28) The same source also
observed that: “Additionally, there is some level of violence attributable to common
criminal activities, personal grudges, or tribal rivalries, making it difficult to differentiate
between insurgent and criminal activities. These acts of violence often have no specific
motivation other than greed, interpersonal relationships, or general discontent with the
current situation.” [10c](p.32)
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See also: Crime

SHIA MILITA GROUPS

12.14

12.15

12.16

JSCRA Iraq, Security, last updated 19 January 2011, explained:

“In the Shia community, the key armed bodies include the militant wing of the Supreme
Iraqgi Islamic Council or SIIC (formerly the Supreme Council for Islamic Resistance in
Iraq or SCIRI), the Badr Organisation and Moqgtada al-Sadr's Jaish al-Mahdi. It is
increasingly difficult to characterise Shia militias as unitary blocs, particularly in the case
of the loose confederation of militias that owe their spiritual allegiance to the martyred
Mohammed Sadiq al-Sadr, the father of Mogtada al-Sadr. ... Although SIIC has a highly
centralised party apparatus, the Badr Organisation has become an increasingly loosely-
knit network of local militias that often serve local power-brokers and engage in
freelance criminal and sectarian violence. The discipline that SIIC built during its years
in exile has frayed to some extent since the organisation returned to Iraq and absorbed
huge numbers of Iraqis into its ranks. In the case of the Jaish al-Mahdi [Mahdi Army],
the organisation was never more than a loose confederation of highly autonomous local
militias ... [and quickly grew beyond the direct control of Sadr's organisation and
undermined the loose control he held over the Jaish al-Mahdi, resulting in uprisings with
little centralised control. Individual chapters of the Jaish al-Mahdi undertook violent
crime, engaged openly in drug dealing and recruitment, striking deals with foreign
agents or choosing to honour temporary truces with the Iragi government ...Since mid-
2007, Sadr has sought to re-centralise and politicise his disparate movement by
keeping Jaish al-Mahdi on ceasefire, but his success has been patchy. The movement's
hard core anti-occupation and anti-Sunni elements will likely lay low and return - either
from exile in Iran, areas outside Baghdad or from being embedded in Iragi Army units -
with their basic proclivities unchanged. Across the nine southern provinces, Sadrist and
SIIC forces contend violently for local control ... [Following Iragi government offensives
against Jaish al-Mahdi in Basra and Baghdad in 2008 which undermined much of its
local control] ... Sadrist militiamen have suffered defeats and evictions in Baghdad
(including Sadr City) and in Maysan province, from which many of the Sadrist tribes
tend to originate. As of 2010, the Jaish al-Mahdi has maintained its ceasefire.” [24b]

More recently, several reports in 2010 highlighted that other Shi’ite militia groups
continued to pose a threat to internal security. For example according to an Agence
France Presse article dated 21 July 2010, the then senior US commander in Iraq,
General Ray Odierno reported that Iran had been supporting three Shiite extremist
groups in lraq that had been attempting to attack US bases, these were Ketaib
Hezbollah, Asaib Ahl al-Haq (League of the Righteous), and the Promise Day
Brigade.[105a] Similarly the Long War Journal article Iranian-backed Shia terror group
remains a threat in Iraq:General Odierno, dated 13 July 2010, reported that fighters and
leaders from the Shia group, Hezbollah Brigades, had returned to Iraq following training
in Iran, leading the US General to announce “in the last few weeks there’s been an
increased threat [from Hezbollah Brigade]”. [111a]

The USDoD Report June 2010 also noted:
“Many Shi'a militant members have transitioned from violence to political action.

Remaining Shi'a militants have reorganized themselves into three different entities.
Trained and funded by Iran, the Promised Day Brigade (PDB), the reorganized militant
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arm of Mugtada al-Sadr’'s movement, and Kata'ib Hizbollah (KH) continue limited
attacks against U.S. Forces, but are considerably smaller in size than they were in
years past. The Shi'a militant group Asaib Ahl al-Haqq (AAH) [League of the Righteous]
has been in reconciliation discussions with the Gol [Government of Iraq], and has
largely refrained from attacking U.S.Forces. However, the organization has fractured,
with some militants returning to violence. The organization’s fracturing has made it
difficult to assess the leadership’s commitment to reconciliation.” [20c](p28)

The same source also remarked that Hezbollah Brigade (KH), some members of the
League of the Righteous (AAH) and the Promised Day Brigade were conducting attacks
primarily against lraq Security Forces and US Forces — Iraq, however “... internal
conflicts over plans and policy and an absence of senior leadership still plague the Shi'a
militant groups.” [20c](p33-34)

The Long War Journal explained further provided a useful background both on Iranian
support to Shia militia groups and the groups themselves, notably the League of the
Righteous, The Promise Day Brigade and Hezbollah Brigades. For further information
refer to the link here.

See also Political Affiliations — Political factions and sectarian insurgency

KURDISH MILITIA GROUPS

12.18

13.
13.01

13.02

JSCRA Iraq, Security, dated 19 January 2011 explained:

“In the Kurdish community, militias are deeply embedded safeguards against central
government aggression as well as features of the internal power balance between the
Kurdistan Democratic Party (KDP) and the Patriotic Union of Kurdistan (PUK). Although
such militias may claim to be folding their troops into central government security forces,
individual affiliations remain to their sectarian blocs and the few functional Iragi National
Guard units are little more than thinly veiled sectarian militias. Smaller communities also
maintain unofficial militias. For instance, Irag's Turkoman have developed militia forces
with training and support from Turkey.” [24b]

See also Security forces operating in the Kurdistan Regional Government area

JUDICIARY

Article 19 (1) of the Constitution stipulates: “The judiciary is independent and no power
is above the judiciary except the law.” [15i] (p7)

US Department of Defence (USDoD) report entitled Measuring Stability and Security in
Iraq, (USDoD Report June 2010) dated June 2010, stated:

“‘Rule of Law efforts in Iraq are ongoing and progress is being made, but there is still
much work to do to ensure that credible and transparent judicial and criminal justice
institutions are in place to complement an increasingly capable police force and to
bolster the rule of law in Iraq. Efforts to improve the judicial and criminal justice systems
continue to focus on judicial security, cooperation between police and judges,

98 The main text of this COI Report contains the most up to date publicly available information as at 1 February 2011.
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processing of criminal cases, and detention facility oversight and capacity.” 10c] (p7, Rule
of Law and Criminal Justice System Reforms)

ORGANISATION

13.03

13.04

13.05

13.06

Jane’s Sentinel Country Risk Assessments Iraq (JSCRA Iraq), Internal Affairs, last
updated 19 January 2011, observed: “The federal judiciary in Iraq is composed of the
Higher Judicial Council, the Supreme Court, the Court of Cassation, the Public
Prosecution Department, the Judiciary Oversight Commission and other federal courts
regulated by law. ...” [24a] The website Travel Document Systems, Iraq country page,
undated but dated circa 2010, noted that:

“Iraq's judicial branch is independent, and is under no authority but that of the law. The
federal judicial authority is comprised of the Higher Judicial Council, Federal Supreme
Court, Court of Cassation, Public Prosecution Department, Judiciary Oversight
Commission, and other federal courts. The Higher Judicial Council supervises the
affairs of the federal judiciary. The Federal Supreme Court has limited jurisdiction
related to intra-governmental disputes and constitutional issues. The appellate courts
appeal up to the Court of Cassation, the highest court of appeal. The establishment of
the federal courts, their types, and methods for judicial appointments are set forth by
laws enacted by the Council of Representatives.” [112a]

The Global Justice Project: Iraq, University of Utah, (GJPI) in a paper entitled Special
Courts and Tribunals, dated 29 November 2009, clarified that outside the administration
of the Higher Judicial Council there existed several other courts and tribunals. [34b] The
source also provided provided a useful Court diagram structure and and Criminal
cassation pathways diagram, both dated November 2009, which illustrate the
organisational structure of the judiciary.

The US State Department Country Report on Human Rights Practices 2009, Iraq
(USSD Report 2009), published 11 March 2010, noted that:

“The judicial system includes civil courts that address domestic, family, labor,
employment, contract, and real and personal property claims. Challenges to the
judgments rendered in these civil proceedings go first to the appeals courts of the
provinces in which the trial courts sit; after that, secondary appeals may be made to the
Court of Cassation. The Law on Criminal Proceedings provides for the use of traditional
tribal justice. Usually, arbitration (al-Fasil) is accepted in all governorates or other forms
of extrajudicial procedures. Cases are referred to government courts when tribal
arbitration is unable to reach a verdict.” [2a] (Section 1e, Denial of Fair Public Trial)

GJPI in a paper entitled Judicial Independence undated but circa 2009, explained that:

“[The] ... Higher Judicial Council (HJC) ... is the administrative body which also
oversees the affairs of federal courts and court staff. ...Under Article 91 of the
Constitution the HJC is mandated ... [to] ... manage the affairs of the judiciary and
supervise the federal judiciary and prosecution system. ... To nominate the Chief Justice
and members of the Federal Court of Cassation, the Chief Public Prosecutor, and the
Chief Justice of the Judiciary Oversight Commission, and to present those nominations
to the Council of Representatives to approve their appointment ... [and finally] ... To
propose the draft of the annual budget of the federal judicial authority, and to present it
to the Council of Representatives for approval.” [34a]

The main text of this COIl Report contains the most up to date publicly available information as at 1 February 2011. 99
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The Freedom House report, Freedom in the World 2010, Iraq, covering events in 2009,
(Freedom House Report 2010) stated: “The Higher Judicial Council—headed by the
chief judge of the Federal Supreme Court and composed of Irag’s 17 chief appellate
judges and several judges from the Federal Court of Cassation—has administrative
authority over the court system.” [8a] (p9) USSD Report 2009 reported: “The HJC also
includes representatives of the Judiciary Oversight Committee (a judicial oversight

board that hears charges of judicial misconduct) and regional judicial councils.” [2a]
(Section 1e, Denial of Fair Public Trial)

JSCRA Iraq, Internal Affairs, last updated 19 January 2011 reported: “The Higher
Judicial Council manages and supervises the affairs of the federal judiciary. It oversees
the affairs of the various judicial committees, nominates the chief justice and members
of the Court of Cassation, the chief public prosecutor and the chief justice of the
Judiciary Oversight Commission and drafts the budget of the judiciary.” [24a]

Federal Supreme Court

13.09

13.10

JSCRA, Iraq Internal Affairs, last updated 19 January 2011 explained:

“The independent Supreme Court interprets the constitution and determines the
constitutionality of laws and regulations. It acts as a final court of appeals, settles
disputes among or between the federal government and the regions and governorates,
municipalities and local administrations, and settles accusations directed against the
president, the prime minister and other ministers. It also ratifies the final results of
elections for the Council of Representatives.” [24a]

GJPI in a paper entitled Federal Supreme Court Decisions undated but circa 2009,
noted that the Federal Supreme Court was established under Articles 92 and 94 of the
2005 Constitution:

“Article 92 (Second) of the 2005 Constitution states that ... The Federal Supreme Court
shall be made up of a number of judges, experts in Islamic jurisprudence, and legal
scholars, whose number, the method of their selection, and the work of the Court shall
be determined by a law enacted by a two-thirds maijority of the members of the Council
of Representatives. ... However no such law has yet been enacted and the experts in
Islamic Jurisprudence and Legal Scholars have not yet been incorporated into the
operation of the court. ... At present, there are 9 members of the Federal Supreme
Court. ... Article 93 of the Constitution sets out the jurisdiction of the Federal Supreme
Court ...” [34c]

Central Criminal Court of Iraq (CCCI)

13.11

USSD Report 2009 stated: “The [Central Criminal Court of Iraq] CCC-l, located in
Baghdad, hears cases involving serious criminal offenses, including detainees referred
for prosecution. It has nationwide discretionary investigative and trial jurisdiction over all
criminal violations, with focus on terrorism, governmental corruption, organized crime,
sabotage, and sectarian or ethnic violence.” [2a] (Section 1e, Denial of Fair Public Trial) GJPI in
a paper entitled Special Courts and Tribunals, dated 29 November 2009, reported: “The
Central Criminal Court of Iraq (CCCI) ... operates within the federal system administered
by the Higher Judicial Council. However it is different from the other criminal courts in
that it has a national jurisdiction covering all crimes but focused upon terrorism,
organised crime and government corruption.” [34b]
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13.12 The paper The Iraqi Criminal Justice System, An Introduction, dated 30 November 2010
by Dan Warnock (an attorney with the United States Air Force Judge Advocate
General’s Corps) stated:

“During its short-lived tenure as the de facto Government of Iraq, the Coalition
Provisional Authority (CPA) attempted a limited overhaul of the Iragi criminal justice
system. One change was the creation of the Central Criminal Court of Iraq (CCCI), a
court with sweeping, nation-wide criminal jurisdiction but a specific mandate to focus on
terrorism, organized crime, corruption, and other serious cases. Fortunately for the
Iraqgis, the CPA did not try to impose procedures or substantive law from common-law
systems on the new court. Instead, the CCCl is configured and runs in the same way as
the regular provincial criminal courts in Irag. Each branch of the CCCI consists of an
Investigative Court and a Felony (trial) Court. The Court implements Iraqi substantive
and procedural criminal law the same as other courts. Appeals travel directly to the
Court of Cassation. The Iragi Criminal Procedure Code thus applies to all cases
processed through the CCCI, from arrest and detention through investigation, trial, and
punishment.” [108a]

Iragi High Tribunal (IHT)

13.13 Freedom House Report 2010 noted: “Those accused of committing war crimes,
genocide, and crimes against humanity fall under the jurisdiction of the Iragi High
Tribunal (IHT), previously known as the Iraq Special Tribunal.” [sajp9) USSD Report
2009 observed: “In 2003 the Governing Council created the Iraqi High Tribunal (IHT),
formerly the Iraqi Special Tribunal, to try persons accused of committing war crimes,
genocide, crimes against humanity, and specified offenses from July 17, 1968, through
May 1, 2003.” [2a] (Section 1e, Denial of Fair Public Trial) The same source further stated that:
“‘During the year the IHT continued to investigate a number of crimes allegedly
committed by members of the former [Baath] regime, including other atrocities following
the 1991 uprising, the draining of the southern marshes, and the invasion of Kuwait.
The IHT also dropped charges against some detainees. At year's end the IHT had nine
trials in process.” [2a] (Section 1e, Denial of Fair Public Trial)

13.14 GJPI in a paper entitled Iraqgi High Tribunal, dated 13 September 2009, explained:

“The Iraqgi High Tribunal, also (more accurately) translated as the Supreme Iraqi
Criminal Court is the body established to try Iraqi nationals or residents accused of
genocide, crimes against humanity, war crimes or other serious crimes committed
between 1968 and 2003. ... The Iraqi High Tribunal is not part of the federal court
system which is administered by the Higher Judicial Council and it would appear that
there is no plan to bring the judges and staff working at the Iraqgi High Tribunal into the
mainstream criminal justice system when their task is completed.” [34d]

The Case Western Reserve University School of Law, Grotian Movement. The
International War Crimes Trial Blog provided a series of special reports on Iragi High
Tribunal trials. To access the source refer to the link here

Ministry of Interior and Ministry of Defence courts

13.15 The USDoD Report, Measuring Stability and Security in Iraq, covering events between
March and the end of May 2010, published June 2010 noted:
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“The Mol Internal Security Forces Courts were formed in April 2008. The Internal
Security Forces Courts serve as the disciplinary and criminal justice courts for the
500,000 Mol police. The Internal Security Forces Courts were created to instill discipline
and enhance the professionalism of the Iraqgi police, thus restoring public confidence
through a transparent, accountable, and predictable system of law enforcement and
public safety. The Internal Security Forces Court system consists of six Regional Courts
and the Internal Security Forces Cassation (Appeals) Court, the highest court in the
system.” [10c] (p65)

GJPI in a paper entitled Special Courts and Tribunals, dated 29 November 2009,
reported:

“The Ministry of the Interior and Ministry of Defence each operate their own system of
criminal justice with a trial and cassation level. ... The Ministry of Interior Courts have
jurisdiction over crimes stipulated in the Internal Security forces Penal Law No. 14 of
2008, the Penal Code No. 111 of 1969 or other penal laws if a policeman commits the
crime provided that the victim is not a civilian. [Article 25 of Internal Security Forces
Criminal Procedure Law No. 17 of 2008].” [34b]

See also Security Forces — Avenues of Complaint

INDEPENDENCE

13.17

13.18

13.19

Centre for Strategic and International Studies (CSIS) Report How Soon is Safe? Iraqi
Force Development and ‘Conditions Based’ US Withdrawals, published on 20 April
2009, stated:

“In many areas, the criminal justice system is thoroughly dominated by local, tribal,
religious or sectarian interests, and in some areas criminal justice is effectively
nonexistent ... Judges and witnesses feared assassination, with 35 judges, lawyers,
and judicial employees being assassinated in the past 3 years. In response, most
provincial judges sent major terrorists cases to the main criminal court in Baghdad. The
Rusafa criminal court in Baghdad is located in a secure 'Rule of Law Complex,‘ wherein

court facilities, and employees, are protected from attacks and intimidation. ...”
[18c] (p135)

USSD Report 2009, dated 11 March 2010 stated:

“The law provides for an independent judiciary. Although the judicial system was
credited with efforts to maintain an independent stance, unstable circumstances in the
country rendered the judiciary weak and dependent on other parts of the government.
Threats and killings by insurgent, sectarian, tribal, and criminal elements impaired
judicial independence in many places. The courts in Baghdad were notable exceptions,
particularly the Central Criminal Court of Iraq (CCC-I), Kharkh, and the Felony Court,
Rusafa, (formerly the Rusafa CCC-I), which operated in heavily guarded locations. The
MOI agreed to supplement security for judges and allowed judges to select which police
officers would be assigned to their security detail. Approximately 2,000 police officers

under MOI authority have been assigned to protect judges.” [2a] (Section 1e, Denial of Fair
Public Trial)

Freedom House Report 2010, published in May 2010 stated that:
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“Judicial independence is guaranteed in the constitution. ... however, judges have come
under immense political and sectarian pressure and have been largely unable to pursue
cases involving organized crime, corruption, and militia activity, even when presented
with overwhelming evidence. Iraqi citizens often turn to local militias and religious
groups to dispense justice rather than seeking redress with official law enforcement
bodies that are seen as corrupt or ineffective.” [8a]

See also Tribal justice systems

13.20 The USDoD Report, Measuring Stability and Security in Iraq, covering events between
March and the end of May 2010, published June 2010 noted:

“Judicial intimidation has been an ongoing issue throughout Iraq, particularly in the
northern provinces of Ninewa and Diyala. During the reporting period, continued
progress occurred in the area of judicial security to combat intimidation. At the February
2010 National Rule of Law Conference at the U.S. Embassy Baghdad, Chief Justice
Medhat Mahmoud spoke about the need to defend an autonomous judiciary, free to

make neutral and unbiased decisions. ...” [10c] (p7, Rule of Law and Criminal Justice System
Reforms)

13.21 Similarly, the Special Inspector General for Iraq Reconstruction (SIGIR) Quarterly and
Semiannual Report to the United States Congress (SIGIR Semi-Annual Report),
published 30 January 2011 stated that judicial security remained a problem and that the
HJC had attempted to secure budgetary funding for 4,000 judicial security personnel,
but the request had been rejected by the Council of Ministers leaving the judiciary short
on trained personnel to guard the 1,260 judges currently in Iraq. [20c](p11)

13.22 The Danish Immigration Service report entitled Security and Human Rights in
South/Central Irag: Report from the Danish Immigration Service’s fact-finding mission to
Amman, Jordan and Baghdad, Iraq — 25 February to 9 March and 6 to 16 April 2010,
(Danish FFM Report on Security and Human Rights in South Central Iraq conducted
February — April 2010), published 10 September 2010, citing information provided by
Sylvia A. Fletcher and Mohamed EI Ghannam, UNDP - Iraq, Amman, explained that the
separation of the judicial system from the Ministry of Justice, in 2003 by the Coalition
Provisional Authority and establishment of a separate administrative system under the
Higher Judicial Council meant that the judiciary remained independent and outside the
“... interference from the executives [ie government]”. The report also commented that
the Chief Justice, who heads up the HJC “... enjoyed a level of credibility, and the
personal influence of the Chief Justice is a desirable ‘force’ behind the judiciary that
kept the judicial branch out of the political affairs [for example] ... keeping the de-
Baathification process away from the judiciary, a process which had been detrimental to
important institutions like the police and army.” [30a](p40-41)

13.23 More generally the two UNDP sources referred to in the Danish Immigration Service
report explained:

“The judiciary makes up one of the better institutions in Iraq and has always had a
proud tradition based on strong principles. ... As of today UNDP could not be certain
that the independence of the judiciary is the case for all of Iraq, i.e. throughout all
governorates. There will always have been extreme cases, however, as a general rule
UNDRP - Irag has been informed by different sources that the judiciary is one of the
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institutions that has been allowed to function largely independently. It was added that
Iragis have always had an extremely proud tradition for fair justice.” [30a](p39)

See also Fair trial in special courts (including terrorist cases)

FAIR TRIAL

13.24

13.25

13.26

USSD Report 2009 observed:

“The constitution provides for the right to a fair trial, and judges--investigative, trial, and
appellate--generally sought to enforce that right. An accused person is considered
innocent until proven guilty and has the right to privately retained or court-appointed
counsel. One of the significant challenges facing the criminal trial courts was insufficient
access to defense attorneys. Many defendants met their lawyers for the first time during
the initial hearing. Defense attorneys were provided at public expense if needed.

“In May 2008 the Baghdad Legal Defense Center opened at the Rusafa Detention
Complex, providing 25 attorneys, including three female attorneys, to assist the 7,500
detainees in the facility. Since the center's opening, the attorneys have met with more

than 10,000 detainees, including detainees held at the Rusafa women's prison.” [2a]
(Section 1e, Denial of Fair Public Trial)

The Danish FFM Report on Security and Human Rights in South Central Irag conducted
February — April 2010, published 10 September 2010, citing a reliable source [in] Iraq
explained that:

“... there is no evidence of corruption in the courts system as such. However, one must
consider that the traditional position of judges and the rather weak legal framework in
Irag. Criminal procedures and codes are particularly lacking. Furthermore, policies of
going after ‘terrorists’ and the attitudes of judges add to an inefficient and unjust system.
Basically, persons on trial are not given access to their basic rights and the utmost
reliance on confessions in making judgements is problematic. There is a need to shift
from the French Code Napoleon system, i.e. a confessional, inquisitor based system to
an evidence-based system in order to ensure a more just system. Efforts are made
towards addressing this, including the education of judges and establishment of forensic
institutes. When asked if the involvement of different countries in developing the courts
system and law enforcement in different parts of Iraq is problematic, it was stated that
the principles that need to be addressed are particularly universal guarantees, and
therefore it is not really an issue that different countries are involved in the process. It
was added that the issue is rather whether or not implementation is actually taking place
and thereby changing a deficient system.” [30a](p39)

UN Assistance Mission for Iraq (UNAMI), The Iraq Briefing Book, published December
2010, stated:

“Iraqg’s Constitution guarantees the right to counsel in all stages of a criminal
investigation and trial. That said, reforms are required to fully realize this commitment.
Some courthouses have a lawyer's room where attorneys available to represent people
may congregate, but the quality of the services provided by attorneys varies greatly.
Lawyers are appointed, typically from the lawyer’s room, to represent criminal
defendants at public expense, but counsel is usually appointed well after the time of
arrest, which leaves defendants without representation at the crucial investigative
phase, and in any event, police often restrict access to pre-trial detainees, case
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documents, and files. The quality of representation can be low as a consequence of a
compensation system that offers little incentive to provide a zealous defence. In civil
litigation, Iraqi law does not provide for free legal representation, while access to justice
is limited for the poor.

“Legal awareness within civil society is another important gap, as most Iraqis have little
understanding of their rights or how the legal system functions. There need to be more
government-sponsored mechanisms to inform the public about their rights, on how the
justice system functions, and on how to access legal assistance would greatly raise
awareness within civil society on access to justice. Young people face particular
obstacles in obtaining access to justice, as do those living in rural and peri-urban
communities, who often rely on traditional justice mechanisms. Access to justice for
women remains a serious challenge, especially with regard to impunity for perpetrators
of violence against women.” [15h] (p29-30)

13.27 The Danish FFM Report on Security and Human Rights in South Central Iraq conducted
February — April 2010, published 10 September 2010, citing a reliable source in Iraq
stated: “...There is no evidence that tribes are actively interfering in courts, however civil
courts may be susceptible to bribes or out of fear to be biased in relation to local tribes
... persons involved in private disputes could in some cases have access to a fair trial,
however it is difficult to break with how trials are conducted regardless of whether it may
be in a civil or a criminal courts context.” [30a](p44) When asked if Iragis have access to
an independent judiciary: “... the source explained that in terms of interference from e.g.
tribes in the work of the judiciary, this might occur less in urban areas as opposed to
smaller towns and rural areas.” [30a](p44) The same report also observed that sources
from the UN Development Programme (UNDP) Iraq had explained to the fact finding
delegation that displacement in Iraq had led to: “... massive legal work ... [to resolve] ...
ownership, transfer of residence and issues related to documentation ...”, such cases
were also “... complex, particularly as many include an overlay of sectarianism. It was
added that it is hard to know whether this is related to sectarianism or purely a matter of
property related issues/disputes.” [30a](p38)

See also Judiciary — Independence

13.28 The UN Security Council Report of the Secretary General pursuant to paragraph 6 of
resolution 1883 (2009) (UNSC Report May 2010), dated 14 May 2010, covering events
since 9 February 2010, raised “... concern about the legality of safety of criminal
convictions based on evidence obtained through confessions under duress... ”. [16f] (p11)
For further information see Fair trial in special courts (including terrorist cases); see also
Death penalty and Human rights violations by government forces

For further information on actual trial procedures refer to the USSD Report 2009, which
provides a useful overview on trial procedures, under Section 1e, Denial of Fair Public
Trial. Also see the paper by Dan Warnock, entitled The Iragi Criminal Justice System,
An Introduction.

Judicial efficiency and reform
13.29 The SIGIR Semi-Annual Report, dated 31 January 2011 observed:

“... between July 1 and September 30, 2010, the HJC [Higher Judicial Court] reported
that Karkh Central First Investigative Criminal Court completed only 950 of the 3,677
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cases it received, amounting to a case completion rate of 26% and leaving a total
backlog of 2,727 cases at the investigative stage. During the same period, however, the
HJC reported that the al-Anbar Investigative Criminal Court completed nearly 90%of the
cases before it. RoLC [Rule of Law Coordinator] also reported that the Federal
Appellate Court reduced the number of old cases on its docket in 2010. Although a
distinct variance in case completion rates among Iraqi investigative courts remains,
RoLC [Rule of Law Coordinator] reported that the average completion rate for
investigative courts throughout Iraq has consistently improved and is currently at
approximately 75%.” [20c]

13.30 The USDoD Report June 2010 noted:

“Notwithstanding progress in judicial processes, and efforts to assist specific groups
such as detainees, legal representation and services remain beyond the reach of a
large number of Iraqgis. USAID’s new Access to Justice Program seeks to widen and
strengthen legal services and clinics, especially for disadvantaged groups such as the
indigent, women and war widows, IDPs [Internally Displaced Persons] and returnees,
juvenile offenders, and others. The program works to upgrade legal education as well
as the capacity of lawyers, the Gol [Government of Iraq], and NGOs to provide
services.” [10c](p8)

13.31 The SIGIR Semi-Annual Report, dated 31 January 2011 explained that as of 31
December 2010 the US had ear-marked: “... $1.97 billion and expended $1.67 billion to
improve the rule of law, including the observance of human rights, in Iraq.” Current
reform programmes focused on “... increasing judicial security, processing criminal

cases more efficiently, and improving oversight and capacity of detention facilities ...”
[20c](p75)

13.32 The Danish FFM Report on Security and Human Rights in South Central Iraq conducted
February — April 2010, published 10 September 2010, citing Sylvia A. Fletcher and
Mohamed ElI Ghannam, UNDP - Iraq, Amman, noted:

“UNDRP is focused on the modernization of the judiciary to enable it to manage the
current huge caseload of court cases that exists in Iraq. Currently, the system cannot
cope with a sizeable caseload, which has suffered a serious backlog since 2003, and
modernization will first of all increase productivity of the qualified people in place.
Secondly, UNDP is focused on bringing the judiciary into the 21st century and
establishing shared norms of human rights practices. Finally, efforts are made towards
cleaning out effects of influences of bad practices that exist caused by forty years of
Baathist regime rule.” [30a](p39)

Fair trial in special courts (including terrorist cases)

13.33 The Freedom House Report 2010, published May 2010, observed that “[tlhose
committed of committing war crimes, genocide, and crimes against humanity fall under
the jurisdiction of the Iraqgi High Tribunal [IHT]. ... The IHT statute does not explicitly
require that guilt be proven beyond a reasonable doubt and lacks adequate safeguards
against self-incrimination.” [8a] Detention) The Amnesty International Report 2010: The
State of the World’s Human Rights, Iraq, covering events of 2009 (Al Report 2010),
published 28 May 2010 reported that the “independence” and “impartiality” of the
Supreme Iraqgi Criminal Court (SICT) had been tainted by political interference “... In late
October 2009, more than 50 members of Parliament called for the SICT to be detached
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from the Council of Ministers headed by the Prime Minister and placed under the sole
authority of the Supreme Judicial Council.” [29a](p178)

13.34 The Danish FFM Report on Security and Human Rights in South Central Iraq conducted
February — April 2010, published 10 September 2010 also made reference to variations
in practice between the various courts:

“...in considering access to fair trial, Christine Fowler and Mohamed ElI Ghannam,
UNDP - Iraq, Amman clarified that it was important not to generalise when it comes to
the judicial system. It was stated that there is an important difference between ‘regular’
and ‘irregular’ courts and that when it comes to regular disputes, the regular courts were
considered more credible and they enjoy a higher level of credibility by Iraqi citizens.
Iraqis get a fair trial when their cases are reviewed before civil and regular criminal
courts. However, when the raised accusations are within terroristic activities, then the
Central Criminal Court of Iraq (CCCI) is in charge. Fair trial rights are not up to the
international standards within these courts. However in relation to those trials which
have adjudicated terrorists, there have been so many irregular courts set up, for
example by the Ministry of Interior and Ministry of Defence. This together with violations
of human rights in pre-trial detention facilities, which are overseen by a number of
different Ministries, has been problematic. It was added that the intelligence forces also
have their own detention facilities.” [30a] (p44)

13.35 The same report, referring to information provided from a reliable source in Iraq, noted:

“... monitoring of criminal courts in Baghdad has shown that persons accused of
terrorism do not have access to a fair trial. Monitoring revealed that a detainee would
only upon arrival to the court have a lawyer appointed to him, however without getting
the chance to speak with the lawyer. Detainees were not made aware of their rights and
a court case would typically take from 20 to 30 minutes. No witnesses were brought
forth and there were no statements or presentation of evidence. These court cases are
solely confession-based and it is more likely than not that confessions come about
through duress in detention. The same procedures continue today.” [30a](p46)

13.36 Human Rights Watch in a report entitled The Quality of Justice: Failing of Irag’s Central
Court, dated 14 December 2008 provided further details on alleged failings in the CCCI
to meet international standards of due process and fair trial.

See also Death penalty. For details on the various courts which exist in Iraq, including
the Central Criminal Court — Iraq ad lIragi High Tribunal, refer to Judiciary —

Organisation.

JUDICIARY IN THE KURDISTAN REGIONAL GOVERNMENT AREA

13.37 The Global Justice Project: Iraq, University of Utah, (GJPI) in a paper entitled The
judiciary and the law in the Kurdistan region of Iraq, dated 14 August 2009, noted:

“The structure of the Kurdistan Regional court and judicial system closely follows that of
the Federal judiciary. ... Decree No. 11 of August 1992 and the Judicial Authority Law
No. 44 of December 1992 set out the basis for the judiciary in the region as an
autonomous independent establishment of the Kurdistan Regional Government. The
Courts were to sentence in the name of the people of Iragi Kurdistan and had authority
over all people, including the members of the Kurdistan Regional Government. ... The
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Courts applied the laws of Iraq as they existed as at 1991 unless subsequently repealed
or amended by the Kurdistan Parliament. Save for laws relating to the exclusive federal
powers as listed in Article 110 of the 2005 Constitution, post 1992, new laws and
amendments to existing law originating from Baghdad are not recognised as applicable
in the Kurdistan Region of Iraq unless expressly endorsed by legislation of the Kurdistan
Parliament.” [34¢]

USSD Report 2009 noted:

“In 2007 the KRG passed the Judicial Power Law, which attempted to create a more
independent judiciary. The Kurdish Judicial Council (KJC), which had been part of the
executive branch's MOJ [Ministry of Justice], became legally independent and took
responsibility for its own budget, human resource management, and reporting. KRG
judicial authorities no longer have direct operational control over the judiciary, the KRG
financial authorities relinquished control of the KJC's budget, and the chief justice was

appointed by other judges and not by the executive branch.” [2a] (Section 1e, Denial of Fair
Public Trial)

The Foreign and Commonwealth Office (FCO) Report of Information Gathering Visit to
Kurdistan Region of Iraqg, (FCO Information Report 2009) dated 27 March 2009, noted:
“The BEO [British Embassy Office] Erbil met the KRG Justice Minister, Faruq Jamil
Sadiq, in March 2009. The Minister stated that the judiciary had now been fully
separated from the executive and had established its own independent administration,
appointments and professional development system. ...” [32b](p5-6) The joint publication
by the Danish Immigration Service, Danish Refugee Council and Land Info, entitled
Security and Human Rights Issues in Kurdistan Region of Irag (KRI), and South/Central
(S/C Iraqg) conducted 6 to 23 March 2009, published July 2009, referring to information
given by Judge Ahmad Abdulla Zuber, Chief of Judicial Council of Iraqi Kurdistan
Region outlined the court system in KRG as follows: Court of Cassation (High Court);
Court of Appeal; Criminal Court; Court of 1! Instance; Juvenile Court; Personal Status
Court (Muslims); Misdemenaours Court; Labour Court; Court of Investigations; Personal
Article Court (Christians, Yazidis and other religions). [30b](p24)

The FCO Information Report 2009 also commented:

“Khanim Latif of the NGO Asuda, which campaigns to end violence against women,
stated that there is no legal aid system in the KR. US Provincial Reconstruction Teams
have focussed on making the rule of law a priority in the KR and a maijor focus in their
work has been to help poorer people access legal assistance. ... Asuda stated that
female lawyers and judges operate within the legal system in the KR but in many cases
people feel that a male lawyer is needed to ensure that a legal case is taken seriously...
Other problems with the current system of justice in the KR include a lack of
professional expertise amongst practitioners and a complex and inefficient bureaucracy.
The KRG has acknowledged that the system is not perfect and does appear serious in
its commitment to bring about improvements.” [32b] (p5-6)

In an interview, posted on the KRG website on 11 February 2009, Dr Yousif Mohammad
Aziz, Minister for Human Rights for KRG, stated: “One of the biggest problems we face
is the judicial system. The courts, judges and general prosecutors need to be reformed
and some violations of human rights are even caused by the judicial system. At the
celebration the 60th anniversary of the Universal Declaration of Human Rights, Prime
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Minister Barzani said that in 2009 more steps should be taken to improve the rule of
law.” [63b]

See also: The joint publication by the Danish Immigration Service, Danish Refugee
Council and Land Info, entitled Security and Human Rights Issues in Kurdistan Region
of Iraq (KRI), and South/Central (S/C Iraq) conducted 6 to 23 March 2009, published
July 2009 and section 4, Rule of law and state protection via the link here

TRIBAL JUSTICE SYSTEMS

13.42

13.43

13.44

The following information should be read togetthr with Tribes/clans

The Danish FFM Report on Security and Human Rights in South Central Iraq conducted
February — April 2010, published 10 September 2010 citing an International NGO in
Amman stated: “Generally, customary tribal law is well-accepted and it is likely for
persons to seek out settlements through tribal mechanisms. This is partly due to the fact
that the vacuum after the fall of the former regime in 2003 was filled by militias and tribal
arrangements.” [30a](p35) The report went on to cite information given by Christine Fowler
and Mohamed El Ghannam, UNDP - Iraq, Amman, who explained:

“... Iraq is a tribal society and people are very proud of their tribes. Tribal influence is the
‘mind and soul’ of Iraqis ... [i]ssues which could be considered at a tribal level would
include family law, divorce, marriage and disputes between families of the same tribe.
Where the issue is between two tribes or more or the grievance was more problematic
to resolve, often such disputes would be resolved by the courts... (p35) It was added
[again from an interview with the same UNDP representatives] that tribal verdicts are
being implemented quickly and to a much larger degree than court verdicts. Generally,
persons who risk unjust treatment in a customary law setting are children and women.
Issues of domestic violence are, for example, not put before the courts as it is generally
accepted in society that such cases sort under the tribal domain.” [30a](p42)

The UN High Commissioner for Refugees (UNHCR) Eligibility Guidelines for Assessing
the International Protection Needs of Iragi Asylum-Seekers, dated April 2009 stated:
“Overall, Iraq largely remains a conservative and tribal-based society where social
freedoms of the individual, and even more so of girls and women, are limited by the
family’s ‘honour’ and tribal and religious customs ...” [17a] (p193) See also: Women

The joint publication by the Danish Immigration Service, Danish Refugee Council and
Land Info, entitled Security and Human Rights Issues in Kurdistan Region of Irag (KRI),
and South/Central (S/C Iraq) conducted 6 to 23 March 2009, published July 2009 it was
noted:

“An international organisation (B) in Amman stated that tribal councils settle disputes
between families and groups. The organisation had not heard of blood feuds taking
place in recent times. The international organisation (B) in Amman explained that the
increase of power of the tribal councils the past years is very much related to the lack of
effective Iraqi authorities during these years. Gol [Government of Iraq] is seen to
encourage the tribal council’s effort to settle local disputes.

“An international organisation (E) in Erbil stated that, in general, rule of law in Iraq is
weak and tribal influence/settlements remain strong. When asked why tribal influence is
more significant in the South the international organisation (E) answered that it might
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somehow be due to the presence of more religious factions, religious influence and a
more conservative society in the South compared to the rest of Irag. This in turn leads
to more insecurity leaving the tribes with more room for manoeuvring and the police and
the judicial system with less influence (in comparison to the North). When tribal
influence is predominant and the rule of law is inefficient, minorities find themselves
obliged to establish alliances with more powerful tribes in order to ensure protection.

“SSI [United Nations Security Section Iraq], Amman informed that tribal councils
definitely still work in Irag, and added that even international actors deal with these. For
example had agreements of compensations for accidental killings been negotiated
between the international forces and the tribal councils.

“‘PAOQO [Public Aid Organization], Erbil explained that there are disputes which never
reach the [judicial] courts. These disputes are settled by a traditional conflict resolution
mechanism, i.e. the local Diwan. Normally such cases are closed by an agreement or
reconciliation between both parties. Civil disputes concerning car accidents and similar
matters are often settled by the Diwan, but most often such cases are to the benefit of
the person that has the strongest position in the local community. However, PAO, Erbil
stated that the Diwans have a societal responsibility to protect the individual members
of the tribe. A Diwan comprises respectable members of the community and its
decisions are enforced.” [30b] (p29-30, 4.4 Tribal councils and courts in Iraq)

PENAL CODE
13.45 To access a translation of the Iragi Penal Code. No 111 of 1969 (as amended to 14

March 2010), refer to the link here (accessed via the website Global Justice Project:
Iraq, University of Utah)

14. ARREST AND DETENTION — LEGAL RIGHTS

For information on violations of legal rights by the security forces see Security
forces/Arbitary arrest and detention.

14.01 The US State Department Country Report on Human Rights Practices 2009, Iraq
(USSD Report 2009), published 11 March 2010, stated:

“The constitution prohibits ‘unlawful detention’ and mandates that preliminary
investigative documents be submitted to an investigative judge within 24 hours from
time of arrest, a period that can be extended only by one day. For offenses punishable
by death, the defendant can be detained for as long as necessary to complete the
judicial process. Law enforcement authorities reportedly continued to detain and search
individuals without an arrest warrant after the state of emergency law expired in 2007,
although there were no reliable statistics available on such incidents. ... The law allows
[for] release on bond [bail] ...” [2a] (Section 1d, Arrest Procedures and Treatment while in Detention)

14.02 The paper The Iraqi Criminal Justice System, An Introduction, dated 30 November 2010
by Dan Warnock (an attorney with the United States Air Force Judge Advocate
General’s Corps) provided the following outline of arrest and detention procedures:
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14.03

“The Iragi Criminal Procedure Code, consistent with the overarching theme of the
investigative judge leading the charge to determine whether and by whom a crime has
been committed, envisions an orderly process where an arrest is authorized by the
investigative judge only once the investigation has progressed sufficiently to identify a
suspect. In fact, the default position in the Code is that arrests must be effectuated
pursuant to a judge-issued warrant, barring other legal authority. The warrant
specifically identifies the suspect and the general nature of the crime he is accused of
committing. Unlike summonses, which are issued for withesses or petty criminals, arrest
warrants are not limited by the judge’s jurisdictional limits and thus are enforceable
throughout the entire country. Police or court officers have authority to make
warrantless arrests under a variety of specified circumstances [see ICPC Atrticle 103,
supra note 140]. Citizen’s arrest is also authorized. Force may be used to enter a place
to accomplish an arrest or (apparently to include lethal force in cases where the alleged
offense merits the death penalty) to subdue a person being arrested.

“The orderly process anticipated by the Code is that the accused is presented to the
investigative judge for initial questioning within twenty-four hours of arrest. Following
this interrogation, the judge determines whether the arrestee should be detained, and
for how long. The Code prescribes a range of pretrial restraint time periods depending
on the punishment prescribed for the crime of which the person is accused:

e “death penalty cases: the judge may order the accused to be held indefinitely

e “crimes punishable by up to three years detention, imprisonment for a term of
years, or life imprisonment: the judge may order successive fifteen-day periods,
but may release either on bail or on a written pledge to appear

e “crimes punishable by no more than three years of detention or a fine: the judge
must order the release of the accused unless ‘he considers’ that such release will
frustrate justice

e “persons accused of mere ‘infractions’: no pretrial restraint may be imposed
unless the person is homeless

“Under all of the foregoing circumstances, detention should in no case exceed one-
quarter of the maximum potential sentence, and in no case longer than six months; the
criminal court must approve any detention beyond six months and may not approve any
detention longer than one-quarter of the maximum potential sentence. Detention is
meant to be a temporary status—a person is to be held only so long as is necessary to

conduct the investigation. If a detainee is exonerated, he is to be released immediately.”
[108a](p35)

To access the Criminal Procedure Code 23 of 1971 (as amended to 14 March 2010)
refer to the link here

Amnesty International Report entitted New Order, Same Abuses: Unlawful Detentions
and Torture in Irag (Al Report New Order, Same Abuses), dated September 2010, also
commented that the Iragi Criminal Procedure Code contained certain safeguards for
detainees. Article 123 for example specified that the examining magistrate or
investigator “must question the accused within 24 hours of his attendance ..”
[29b](p13)The Al report also explained that amendments to this article, provided for under
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Memorandum Number 3 issued by the Coalition Provisional Authority in June 2004 and
still in force, provided for the following:

“(b) Before questioning the accused the examining magistrate must inform the accused
that: ... he or she has the right to remain silent and no adverse inference may be drawn
from the accused’s decision to exercise that right; ... he or she has the right to be
represented by an attorney, and if he or she is not able to afford representation, the
Court will provide an attorney at no expense to the accused,

“(c) The examining magistrate or investigator must determine if the accused desires to
be represented by an attorney before questioning the accused. If the accused desires
an attorney the examining magistrate or investigator shall not question the accused until

he or she has retained an attorney or an attorney has been appointed by the Court.”
[29b](p13)

USF-I detainees

14.04 SIGIR Quarterly Report October 2010, noted: “At the end of this quarter [July to
September 2010], 219 detainees remained in U.S. custody. Since January 1, 2010, U.S.
forces have released 405 detainees and transferred approximately 5,591 detainees to
GOl [Government of Iraq] custody.” [20b] (p82)

14.05 Al Report New Order, Same Abuses... published September 2010 noted the legal
jurisdiction for US forces to arrest and detainee Iraqi nationals was mandated under
Article 22 of the November 2008 US-Iraqi Security Agreement (also known as the US-
Iraq Status of Forces Agreement (SOFA)). Article 22 (2) stated: “In the event the United
States Forces detain or arrest persons as authorized by this Agreement or Iraqgi law,
such persons must be handed over to competent Iraqgi authorities within 24 hours from
the time of their detention or arrest.” [29b](p11)

To access the US-Iraq Status of Forces Agreement (November 2008) refer to the link
here

14.06 Amnesty International Report entitted New Order, Same Abuses: Unlawful Detentions
and Torture in Irag (Al Report New Order, Same Abuses), dated September 2010,
explained that detainees suspected of terrorism related offences (as per the 2005 anti-
terrorism laws) who were transferred into the custody of Iraqgi Security Forces, were “...
questioned ... under the provisions contained in the 1971 Criminal Procedure Code
[ICPC] ... [tlhe same provisions [which] apply in relation to arrest of ordinary criminal
suspects. [29b](p12-13)

See also Security Forces: US Forces - Iraq (USF —I)

Amnesty laws
14.07 USSD Report 2009 noted:

“The COR [Council of Representatives] passed a general Amnesty Law that became
effective in February 2008. Pursuant to the law, the HJC formed an amnesty committee
in each province headed by four judges and a prosecutor to review all detainee cases
and, when appropriate, to recommend release. The law, designed to foster national
reconciliation because detainees are disproportionately Sunni, allowed amnesty for
certain cases predating the passage of the law. It was not applicable for detainees
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sentenced to death, and it excluded from amnesty other specified crimes, such as
murder and acts of terrorism. Since passage of the Amnesty Law, the HJC has
reviewed more than 171,000 cases and determined that more than 137,000 cases
affecting individuals who were fugitives, on bail, or held in pretrial and posttrial
confinement--a total of 25,000 detainees--were eligible for amnesty. Since the Amnesty
Law came into effect, there have been more than 35,000 persons granted amnesty and

more than 19,000 detainees released, according to MOHR data.” (Section 1d, Arbitrary
Arrest or Detention)

However, Al report New Order, Same Abuses, observed that:

“In practice, the Amnesty Law appears to have been widely ignored and to have had
little effect or impact on prisoner numbers. Some detainees have been released but
thousands of others have continued to be detained, including some who judicial
committees have said should be released. The reasons are manifold — the outdated and
bureaucratic nature of the judicial system, including the lack of a computerized data
recording system; the reluctance of judicial officials, especially at the governorate level,
to free detainees on release orders that they fear may be forged; and the difficulties
faced by judicial and other officials in travelling around the country because of the
dangerous security situation.” [29b] (p14)

USSD Report 2009 noted that “In 2007 the Kurdistan National Assembly passed a
General Amnesty Law for the KRG. A KRG human rights official reported that more than
644 of the approximately 1,054 convicted prisoners in KRG social welfare authorities'
prisons received amnesty by the end of 2007, which was the only year in which the

KRG Amnesty Law was in effect.” [2a] (Section 1d, Arrest Procedures and Treatment while in
Detention)

PRISON AND OTHER PLACES OF DETENTION CONDITIONS

The following information should be considered together with Human rights violations by
government forces

OVERVIEW

15.01

The International Centre for Prison Studies, Kings College, London, World Prison Brief,
Iraq, last modified 17 June 2010 provided the following information:

Country IRAQ

Ministry responsible

Ministry of Justice - but detention facilities are
also operated by the Ministry of the Interior,
the Ministry of Defence, the Ministry of Labou
and Social Affairs (juvenile detention facilities
and the Kurdish Regional Government

Prison administration

Iragi Correctional Service (Ministry of Justice)
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Head of prison administration (and title)

Juma'a Hussein Zamil (Director General)

Prison population total (including pre-trial
detainees / remand prisoners)

31,645 at 31.12.2009 (United Nations
Assistance Mission for Iraq - UNAMI. This is
the total in the custody of the Iraqi governmer
and the Kurdish Regional Government. They
consist of 20,263 held by the Iraqi Correction:
Service (Ministry of Justice), 7,006 by the
Ministry of the Interior, 695 by the Ministry of
Defence, 992 by the Ministry of Labour and
Social Affairs and 2,689 by the Kurdish
Regional Government. UNAMI reports that a
further 6,036 were being held by the multi-
national force (USF-I), making an overall tota
of 37,681 detainees, security detainees and
sentenced prisoners.)

Prison population rate (per 100,000 of national
population)

101 based on an estimated national populatic
of 31.3 million at end of 2009 (from United
Nations figures. If prisoners held by the multi-
national force (USF-I) are included the prison
population rate rises to 120.)

Female prisoners (percentage of prison
population)

1.6% (of prisoners in Iraqi government
custody, 31.12.2008)

Juveniles / minors / young prisoners incl.
definition (percentage of prison population)

3.9% (of prisoners in Iraqi government
custody, 31.12.2008 - juveniles)

Number of establishments / institutions

* The ICS (Ministry of Justice) operated 9
prisons and 7 pre-trial detention facilities at th
end of 2007, and the Kurdish regional
authorities operated 7. The Ministry of Defenc
operated 17 holding areas or detention
facilities in Baghdad and at least another 13
nationwide for detainees captured during
military raids and operations. The number of
Ministry of the Interior facilities at the end of
2007 was unknown but, including police
station holding facilities, official Ministry of the
Interior detention locations were estimated to
number over 1,000 facilities. Additionally, thel
were reports of unofficial detention centres
throughout the country (US State Department
Human Rights Report).

Official capacity of prison system

14,698 (2005 - capacity of Iragi Correctional
Service facilities)

Occupancy level (based on official capacity)

59.7% (2005 - occupancy of Iraqgi Correctiona
Service facilities)
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Recent prison population trend (year, prison 2004 ¢.15,000 (c.60)
population total, prison population rate)

2007 26,472 (86)

[113a]

15.02 United Nations Assistance Mission for Irag (UNAMI), The Iraq Briefing Book, published
December 2010, stated that Irag’s prisons and detention facilties were:

“Operated by the ModJ [Ministry of Justice] and Mol [Ministry of Interior] [and fell] ... short
of international standards. This shortfall stems from a lack of capacity and resources
within police services. This problem is compounded by the rapid growth in the prison
population, and a lack of standardization in prison procedures and training to ensure the
humane treatment of detainees. Inadequate hygiene conditions, substandard food and
water, severe overcrowding, poor medical care (contributing towards the spread of
disease) and understaffing are common deficiencies. The professional training of
officers and staff was nonexistent under the previous regime and corruption was
endemic, resulting in the victimization of prisoners, their families, and lower-level prison
staff.” [15h] (p33-34)

15.03 The Special Inspector General for Irag Reconstruction, Quarterly Report and
Semiannual Report to the United States Congress (SIGIR Semi-Annual Report), dated
30 January 2011, reported on the findings of a public perceptions survey called the
Stability Development Roadmap (SDR), which was used by the Office of Provincial
Affairs to provide “analysis of public opinion which measure the likelihood of a province
to experience wide-scale civil unrest” [20c](p58), SIGIR observed that under the category
of Rule of Law, according to the SDR findings: “... Iragisreported being most concerned
about the conditions of prisoners in Iragi correctional facilities. In all 18 provinces, this
metric was rated as ‘very unstable’, indicating much pent-up public frustration that could
spark unrest if a high-profile instance of prisoner mistreatment occurs.” [20c](p59)

ORGANISATION

15.04 The US State Department Country Report on Human Rights Practices 2009, Iraq
(USSD Report 2009), published 11 March 2010, noted that:

“‘Despite a law mandating that detention facilities be under the sole control of the MOJ,
four separate ministries operated detention facilities: the MOJ [Ministry of Justice], MOI
[Ministry of Interior], MOD [Ministry of Defence], and MOLSA [Ministry of Labour and
Social Affairs], whose facilities are exclusively for juvenile detention. KRG social welfare
authorities operated prisons in the KRG, and KRG security authorities operated pretrial
detention facilities. KRG internal security forces and KRG intelligence services operated
separate detention facilities as well. Kurdish authorities operated eight detention
facilities that combined pretrial and postconviction housing and eight additional internal
security pretrial detention facilities.

“Although the government had not yet adequately resourced the MOJ with the
personnel, supplies, equipment, and facilities to assume complete control over all
detention operations throughout the country, there was significant progress in
transferring MOD detainees to MOJ detention facilities. ... At year's end there were 11
MOJ prisons and seven MOJ pretrial detention facilities. Under the direction of the
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previous acting minister of justice, the Baghdad Central Prison (formerly Abu Ghraib)
was reopened in November 2008 with a plan to hold as many as 5,000 posttrial
prisoners. A prison riot occurred on September 10 [2009] that damaged the facility and
required relocation of the entire prison population of 2,630 inmates. At year's end the
MOJ did not have plans to reopen or further use Baghdad Central Prison, and to
accommodate the relocation of its inmates, the MOJ formally activated the 3,000-bed
posttrial facility at Chamchamal in Sulaymaniyah Province.

“MOI detention facilities comprise an estimated six Federal Police facilities and 294 Iraqi
Police facilities. There are an estimated 1,200 smaller MOI police holding stations
throughout the country managed, staffed, and operated by the Federal Police, Iraqi
Police Services, Criminal Investigations Division, and the National Investigative and
Information Agency. Although there were no independently verified statistics, it was
estimated that the MOI facilities held as many as 8,000 pretrial detainees.

“The MOD operated 27 Iraqi Army pretrial detention centers for detainees captured
during military raids and operations. There were reports of unofficial detention centers
throughout the country. The MOD lacks the legal authority to detain civilians and is
required to transfer detainees to MOI or MOJ facilities within 24 hours. In May the MOD
began transferring its civilian detainees to MOJ custody. At year's end an estimated 75
percent of MOD detainees (approximately 1,500 persons) had been transferred.
Approximately 650 civilian detainees remained in MOD custody at year's end, the
majority located in a detention facility in the International Zone in Baghdad, operated by
the 56th Iraqi Army Brigade, and the Old Muthanna Airfield in Baghdad, operated by the
54th Iraqi Army Brigade.” [2a] (Section 1c, Prison and Detention Centre Conditions)

15.05 Special Inspector General for Iraq Reconstruction, Quarterly Report to the United States
Congress (SIGIR Quarterly Report October 2010), published 30 October 2010, noted
that: “GOI [Government of Iraq] prisons are overseen by the MOJ [Ministry of Justice],
with the Iragi Corrections Service (ICS) conducting daily operations. As of September
30, 2010, the ICS prison population included 11,750 pre-trial detainees and 12,269
convicts.” [20b] (p82)

See also paragraph 15.01 and the reference to International Centre for Prison Studies,
Kings College, London, which includes details on the organisation of prisons in Iraq. For
further details on the transfer of detainees from the US to Iraqi security forces, see
Arrest and detention — legal rights: USF-I detainees and US Forces - Iraq

CONDITIONS IN DETENTION
15.06 According to the USSD Report 2009:

“The MOHR's [Ministry of Human Rights] fourth annual report covering 2009 was
generally critical of prison standards across the country and addressed general
conditions and populations of detention facilities, judicial processes, and torture
allegations. It reported 326 confirmed cases of torture or abuse within the MOI [Ministry
of Interior], 152 cases within the MOD [Ministry of Defence], 14 cases within MOLSA
[Ministry of Labour and Social Affairs], 12 cases in Peshmerga facilities in the Kurdistan
region, and one case in the MOJ [Ministry of Justice] for the year. The Higher Judicial

Council (HJC) was investigating the cases at year's end [2009].” [2a] (Section 1c, Prison and
Detention Centre Conditions)
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15.07 The UN Security Council Report of the Secretary General pursuant to paragraph 6 of
resolution 1936 (2010) (UNSC Report November 2010), dated 26 November 2010,
covering events since 29 July 2010, observed:

“UNAMI has observed some improvement in the conditions of detention

facilities in the Kurdistan Region over the past ten months, including better living
conditions and access to medical services in the facilities run by Asayesh in
Sulaymaniyah and Dahuk. There was also a marked improvement in the holding
periods for detainees awaiting charges, with no reports of detainees being held
beyond the legal limit in those facilities. However, there was little improvement in
conditions inside prisons and detention centres under the authority of the Ministry
of Interior. In prisons under the authority of the Ministry of Labour and Social
Affairs in Erbil and Sulaymaniyah, UNAMI observed considerable overcrowding
and detention in cells with no ventilation or natural light.” [16e](p9)

15.08 The Danish FFM Report on Security and Human Rights in South / Central Iraq
conducted February — April 2010, published 10 September 2010, citing information
provided by Christine Fowler and Mohamed EI Ghannam, UNDP — Iragq, Amman, noted:

“Most human rights violations are committed in pre-trial detentions. Pre-trial detention is
by far the gravest period of detention. The main penitentiary system is under the
Ministry of Justice that implements the verdicts from the regular courts. The regular
prisons enjoy far better conditions than other detention centres under other institutions.
UNDP visits to detention facilities in Irag have shown that regular prisons are far better
in respecting human rights and providing a higher standard of custodial care. ...
Mohamed ElI Ghannam, UNDP - Iraq, Amman explained that he had personally visited
many regular as well as irregular prisons in lraq and commented that regular prisons
were far better for respecting human rights and providing a higher standard of custodial
care.” [30a](p45)

15.09 The USSD Report 2009 also explained:

“In MOI and MOD detention facilities, conditions and treatment of detainees were
generally reported as poor. The MOl Human Rights Directorate conducted 120
inspections during the year and found that most facilities had shown improvement from
the previous year, but overcrowding remained widespread. Many lacked adequate food,
exercise facilities, medical care, and family visitation. Limited infrastructure or aging
physical plants in some facilities resulted in marginal sanitation, limited access to water
and electricity, and poor quality food. Medical care in MOl and MOD detention facilities
was not provided consistently, and there continued to be allegations of abuse and
torture in some facilities. At the MOD's detention center in the International Zone in
Baghdad, detainees were denied family visits or access to counsel, were held in
overcrowded cells, and exhibited evidence of torture and abuse.

“Despite limited resources and funds, MOJ detention facilities provided detainees with
better treatment and living conditions than MOI and MOD detention facilities. Medical
care in MOJ's ICS [Iraqi Corrections Service] prisons in some locations exceeded the
community standard. ICS personnel made significant progress in meeting internationally
accepted standards for prisoner needs. The MOJ is responsible for training ICS guards
and correctional executive management staff, providing the facilities with necessary
supplies and equipment, addressing overcrowding, facilitating case processing, and
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providing prison rehabilitation programs. ...” [2a] (Section 1c, Prison and Detention Centre
Conditions)

UN Security Council Report of the Secretary General pursuant to paragraph 6 of
resolution 1883 (2009) (UNSC Report July 2010), dated 29 July 2010, covering events
since 14 May 2010, observed:

“The UNAMI Human Rights Office continued to monitor government detention

centres in Kirkuk, Basra and Erbil, in which poor conditions have been reported. In

the detention centre in Basra, the Human Rights Office reported that the physical
conditions of the prison did not meet minimal international standards. In another
incident of concern, on 12 May, seven detainees suffocated while in transit from Al-Taiji
detention centre to Al-Tasfirat pretrial detention facility in Baghdad. It was

reportedly the result of Iraqi army personnel transporting 100 detainees in two
windowless vehicles whose capacity was for only 15 persons.” [16c](p9)

The latest released UN Assistance Mission for Iraq, Human Rights Report, 1 July — 31
December 2009 (UNAMI Report 2009) observed: “UNAMI remains concerned as
allegations of abuse, ill-treatment, detention without charge and poor conditions in
prisons and detention centres continued to be received during the reporting period.” [15¢c]
(p22) The report also recommended that the Government of Iraq: “Take meaningful
measures to reduce overcrowding in prisons and detention facilities and improve
sanitation and hygiene conditions; in particular, institute urgent measures to examine
conditions at all detention facilities in respect of transmittable diseases, mental health of
detainees and lack of adequate rehabilitation programs.” [15c] (p4-5)

Overcrowding

15.12

15.13

15.14

Human Rights Watch (HRW) World Report 2011, published 24 January 2011, and
covering events of 2010 observed:

“Government-run detention facilities struggled to accommodate almost 30,000
detainees, and serious delays in judicial review exacerbated overcrowding; some
detainees have spent years in custody without charge or trial. The situation worsened in
2010 as the US military transferred most of its remaining prison sites and detainees to
Iragi custody. On July 15, US forces handed over their last prison, Camp Cropper,
which housed about 1,700 detainees. ...” [21e]

USSD Report 2009 noted:

“The majority of individuals in MOl and MOD facilities were pretrial detainees.
Overcrowding of pretrial detainees remained a problem in all detention facilities
throughout the country, due to slow case processing. ,,, The MOJ is the only
government entity with the legal authority to hold, care for, and guard posttrial
detainees. The total capacity of MOJ's Iraqi Corrections Service (ICS) facilities was
20,295 beds (not including emergency capacity), which included 304 dedicated beds for
women. The total number of prisoners in the ICS was 20,223, 47 percent of whom were
pretrial detainees.” [2a] (Section 1c, Prison and Detention Centre Conditions)

The latest released UN Assistance Mission for Iraq, Human Rights Report, 1 July — 31
December 2009 (UNAMI Report 2009) observed:
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“‘UNAMI ... received reports of severe overcrowding in facilities run by the Ministry of
Justice. In July [2009], UNAMI conducted a prison monitoring visit to Fort Suse in
Sulaymaniyah governorate. Although located in the Kurdistan Region, it is under the
authority of the Ministry of Justice in Baghdad. UNAMI received the full cooperation of
the authorities during the visit and noted that due to construction, prisoners were
detained in conditions of overcrowding. UNAMI also received reports of overcrowding at
the Ministry of Justice facility in Samawah, Muthanna governorate. Additionally, in the
newly re-opened Baghdad Central Prison—formerly known as Abu Ghraib—on 10
September [2009] prisoners rioted demanding better conditions, the replacement of
guards who mistreated prisoners and cited overcrowding amongst their grievances. The
incident required the intervention of the Iragi army with support from USF-I helicopters
to restore order and, according to a member of the parliamentary Human Rights
Committee, two inmates died during the riot. The riot also caused the temporary
evacuation of the prisoners as the facility had been rendered unusable.” [15¢] (p22)

Segregation of men, women and children
15.15 USSD Report 2009 observed that:

“The law mandates that women and juveniles be held separately from adult males.
Although this law was generally observed, in some cases women were held in the same
detention facility as men, but in segregated quarters and cellblocks. An MOD inspection
of a facility in Baghdad's International Zone found women at the facility, albeit in
separate cells. Juveniles were also occasionally held with adults. MOD inspections of its
own International Zone facility and Old Muthanna detention facilities found juveniles
living in the same cells as adult detainees. Additionally pretrial detainees and convicted
prisoners were sometimes held in the same facility due to space limitations.

“During the year MOLSA's juvenile facilities improved. In June [2009] the Tobschi
juvenile facility in Baghdad completed renovations and increased its capacity from 265
to 327 beds. The current population at Tobschi is 279 pretirial juveniles. The Kharq
juvenile facility remained overcrowded, with a capacity of 245 and a total population of
435 posttrial juveniles.” [2a] (Section 1c, Prison and Detention Centre Conditions)

15.16 The Christian Science Monitor Witness: Secret Iraq Prison for Women and Children,
dated 26 May 2010, reported that the Muthanna Army base also detained women and
children. [3a]

See also: Detention of children

Monitoring of conditions

15.17 The Foreign and Commonwealth Office (FCO) Annual Report on Human Rights 2009,
published March 2010 observed that: “Gaining unrestricted access to Iraqi prisons is
often difficult.” [32a] (p122) Similarly the UNSC Report November 2010, covering events
since 29 July 2010 commented that: “In ... parts of Iraq, notably Basra and Baghdad,
UNAMI continues to experience access problems to State-run prison and detention
facilities.” [16e](p9) The USSD Report 2009 observed that:

“National detention facilities permitted visits by representatives of the national MOHR
and members of parliament, and KRG detention facilities permitted visits by the national
MOHR and KRG human rights authorities. In accordance with a directive from the prime
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minister, the national MOHR continued its own program inspecting every detention
facility monthly apart from those run by the KRG, which were inspected jointly...
Domestic and international human rights NGOs and intergovernmental organizations
generally did not have access to national MOI detention and pretrial facilities, although
the MOHR initiated a program during the year to train NGOs in how to conduct prison
inspections. Some intergovernmental organizations had access to similar facilities of the
KRG internal security and intelligence forces. Only the ICRC visited several detention
facilities and prisons under the MOI, MOD, MOLSA, and MOJ around the country and
had access to KRG detainees, some of whom were held in Asayish facilities. The ICRC
visited these facilities in accordance with standard modalities. During the year the ICRC
carried out 76 visits to 26 central government detention facilities. The ICRC also

regularly visited 32 KRG detention facilities.” [2a] (Section 1c, Prison and Detention Centre
Conditions)

UNSC Report November 2010, covering events since 29 July 2010 stated:

“In its efforts to strengthen the monitoring of all detention facilities and prisons, UNAMI
held a series of meetings between September and October [2010] with senior
government officials, lawyers, and non-governmental organizations (NGOs) monitoring
prisons and detention centres. The latter two groups alleged that Iraqi domestic law and
international human rights standards are being systematically violated, citing allegations
of torture, ill-treatment and rape of detainees to extract confessions in both State and
non-State illegal detention centres. UNAMI is currently working to secure unconditional
access to all places of detention and prisons across Irag, and encourages the
Government of Iraq to ensure respect for the rights of detainees and to investigate
allegations of illegal prisons and detention centres.” [16€] (p9)

See also Human rights monitoring

PRISON AND DETENTION FACILITIES IN THE KURDISTAN REGIONAL GOVERNMENT AREA

15.20

Several of the sources in the preceding section comment on prison conditions in the
KRG area. Users are recommended to also refer to these sections when considering
prison and detention facilities in the KRG area. See also: Human rights violations by
government (KRG) forces

SIGIR Quarterly Report October 2010, published 30 October 2010, noted: “The KRG
operates its own corrections service, with a reported total prison population of
approximately 2,223.” [20b] (p82) USSD Report 2009 stated that:

“KRG social welfare authorities operated prisons in the KRG, and KRG security
authorities operated pretrial detention facilities. KRG internal security forces and KRG
intelligence services operated separate detention facilities as well. Kurdish authorities
operated eight detention facilities that combined pretrial and postconviction housing and
eight additional internal security pretrial detention facilities... KRG security authorities
operated male pretrial detention facilities and KRG social welfare authorities operated
male posttrial and female and juvenile pretrial and posttrial detention facilities in the
Kurdistan region. The national MOHR and a KRG human rights official visited several
detention facilities run by KRG social welfare authorities during the year. The KRG
internal security forces and the KRG intelligence services operated separate detention
facilities. Domestic and international human rights NGOs and intergovernmental
organizations generally had access to pretrial and posttrial facilities. Access by
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independent organizations to the facilities of the KRG internal security and intelligence
services was limited to the MOHR, International Committee of the Red Cross (ICRC),
and UN.” [2a] (Section 1c, Prison and Detention Centre Conditions)

15.21 The Foreign and Commonwealth Office (FCO) Annual Report on Human Rights 2009,
published March 2010 observed: “... the Prime Minister's Special Envoy for Human
Rights in Iraq, the Rt Hon Ann Clwyd MP visited a women’s and juvenile prison in Erbil
in March [2009]. Embassy officials also visited a prison in the Kurdish region of Iraq in
November. Both visits revealed the Kurdish Regional Government’s commitment to
providing adequate facilities and focus on rehabilitation. ...” [32a] (p122)

15.22 The joint publication by the Danish Immigration Service, Danish Refugee Council and
Land Info, entitled Security and Human Rights Issues in Kurdistan Region of Irag (KRI),
and South/Central (S/C Irag) conducted 6 to 23 March 2009, published July, stated:
“According to the international organisation (C) in Erbil the condition[s] in police
detention centres complies with international minimum standards. The prison in Erbil
and the Asayish prison [internal security] in Zarga, Dahuk, both comply with
international minimum standards.” [30b] (p73)

16. DEATH PENALTY

16.01 The website Hands off Cain, Iraq country page, undated but circa early 2011, noted that
the death penalty was reinstated in Irag on 8 August 2004 for “... a limited range of
crimes including murder, kidnapping, rape, drug offences and theats to national
security.” The source further observed that the first executions since the fall of Saddam
Hussein’s regime in April 2003, took place on 1 September 2005. [36b] The report also
noted that “... On October 4, 2005, Iraqi lawmakers approved the death penalty for
anyone financing or ‘provoking’ terrorism. The tough new anti-terrorism law set capital
punishment for those who ‘commit ... terror acts’ as well as those who ‘provoke, plan,
finance and all those who enable terrorists to commit these crimes.” [36b]

16.02 The Foreign and Commonwealth Office (FCO) Annual Report on Human Rights 2009,
published March 2010 observed:

“... Obtaining precise information from the Iraqi authorities on the number of prisoners
on death row and details of executions is often difficult. The head of the Supreme Court,
Medhat al-Muhmad said in a statement that ‘77 death sentences were enforced in
2009'. However, international organisations estimate at least 117 people were executed
in 2009, and at the end of the year around 900 prisoners were on death row. These

figures mean Irag has one of the highest rates of capital punishment in the world.” [32a]
(p121)

16.03 The Amnesty International Report 2010: The State of the World’'s Human Rights, Iraq,
covering events of 2009 (Al Report 2010), published 28 May 2010, stated: “At least 391
people were sentenced to death [in 2009], bringing the total under sentence of death to
at least 1,100, including at least 900 people who had exhausted all legal remedies. At
least 120 executions were carried out but the true figure may have been higher as the
authorities disclosed little information on executions ...” [29a] (p177) The source further
observed that: “Most death sentences were imposed after unfair trials for involvement in
armed attacks, murder and other violent acts. ... On 10 June [2009], 18 men and one
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women were hanged at al-Kadhimiya prison, Baghdad. The executions were not
officially announced.” [29a] (p177) The website Hands Off Cain, Iraq country page,
undated but circa early 2011, noted that there were 835 prisoners on death row
(sourced from an AFP (Agence France Presse) article dated 13 December 2010 (which
was not accessible via the website) [36b], the web page also noted that Hands Off Cain
had “... counted 33 executions in 2007 and at least 34 in 2008” [36b]

16.04 The latest released UN Assistance Mission for Iraq, Human Rights Report, 1 July — 31
December 2009 (UNAMI Report 2009) observed:

“Between 1 July and 31 December [2009], the Ministry of Human Rights reported that
death sentences were carried out by the Government in 93 cases, including three
women, bringing the total number of persons executed in 2009 to 124 (120 men and 4
women). No executions took place in the Region of Kurdistan during the reporting
period. According to the Ministry of Human Rights, as of 31 December [2009], 1,254
prisoners were facing executions. UNAMI and OHCHR reiterate their concern with the
issuance of the death sentence by Iraqgi courts and urge the Government of Iraq to

declare a moratorium on all executions with a view to abolishing the death penalty.” [15c]
(p3)

16.05 Hands off Cain website in their article entitled Iraq: Tareq Aziz Sentenced to Death, on
26 October 2010 reported that: “The court today issued the death sentence on Tareq
Aziz and four others for committing crimes against humanity. The charge of elimination
of religious parties was classified as crimes against humanity ... The death sentence
was the first to be handed down to Aziz, who was well known in foreign capitals and at
the United Nations before Saddam's downfall.” [36a]

16.06 The UN Security Council Report of the Secretary General pursuant to paragraph 6 of
resolution 1883 (2009) (UNSC Report May 2010), dated 14 May 2010, covering events
since 9 February 2010, highlighted that despite concerns about the:

“... legality of safety of criminal convictions based on evidence obtained through
confessions under duress... the Central Criminal Court of Iraq continued to hand down
death sentences without due regard to international standards enshrined in article 14 of
the International Covenant on Civil and Political Rights. Most recently, on 13 January,
11 persons were executed, bringing the total number of executions since June 2009 [up
until 14 May 2010] to over 122. This is despite evidence indicating systemic problems in
the application of due process and fair trial guarantees that fall short of international
standards. Consequently, UNAMI and agencies in the United Nations country team
have called upon the Government of Iraq to suspend application of the death penalty in

line with the moratorium called for by the General Assembly, in its resolution 62/149.”
[16f] (p11)

See also Fair trial in _special courts (including terrorist cases) and Human rights
violations by government forces. For further details on the legal process through which
a death sentence is passed in Iraq refer to Hands Off Cain website, Iragq country page,
undated but circa early 2011, and the paper The Iraqi Criminal Justice System, An
Introduction, dated 30 November 2010 by Dan Warnock, which provides details on the
death penalty from page 61.

Death penalty in the Kurdistan Regional Government area
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16.07

16.08

16.09

17.

The Foreign and Commonwealth Office (FCO) Report of Information Gathering Visit to
Kurdistan Region of Iraq, dated 27 March 2009, noted: “Alexander Elliott,
Forensic/Investigations Advisor stated that the death penalty was given for the most
serious crimes in the KR [Kurdistan Region], although at a very much lower level than in
the rest of Iraq. There were a small number of executions by hanging in the KR every
few months, made by order of judges. Cases of execution were not publicised.” [32b] (p7)

An Amnesty International appeal paper (Irag: Death penalty/Risk of imminent execution,
(Al Index: MDE 14/032/2008)) dated 12 December 2008, provided a useful background
on the death penalty in the Kurdistan Region of Iraq and noted:

“In the KRG region the use of the death penalty was extended in July 2006 when the
KRG parliament passed the Anti-terrorism Law making a number of offences, such as
kidnapping, membership of terrorist organizations and espionage, punishable by death.
The death penalty was rarely used in the KRG region until September 2006, when 11
people were executed in Erbil province. There were four more executions in May 2007
and two others at the beginning of 2008. The KRG has stated that as of June 2008
there were 33 people on death row in Erbil province and about 47 in Sulaimaniya
province. With four death sentences passed on 6 November 2008, there are at least 84
people, including women, on death row. Death sentences are ratified by president
Mas’ud Barzani before they are carried out.” [29c]

UNAMI Report 2009 observed: “Between 1 July and 31 December [2009], the Ministry
of Human Rights reported that ... No executions took place in the Region of Kurdistan
during the reporting period.” [15c] (p3)

See also: Human rights violations by government (KRG) forces

POLITICAL AFFILIATION

This section should be read in conjunction with information provided in Human rights
institutions, organisations and activists, and Freedom of speech and media

FREEDOM OF POLITICAL EXPRESSION

17.01

17.02

The US State Department Country Report on Human Rights Practices 2009, Iraq
(USSD Report 2009), published 11 March 2010, noted that: “In 2005 citizens voted in a
referendum to adopt a permanent constitution that included protections of human rights
including the right of citizens to change their government peacefully through periodic,
free, and fair elections based on universal suffrage. Citizens exercised this right in 2005
when they elected the 275 members of the COR. [Council of Representatives — which

has since been expanded to include 325 members]” [2a] (Section 3, Respect for Political Rights:
The Right of Citizens to Change Their Government)

The Freedom House Report entitled Freedom in the World 2010, Iraq, covering events
in 2009, published May 2010 (Freedom House Report 2010) noted: “[In 2009] Iraq is not
an electoral democracy. Although it conducted meaningful elections, the country
remains under the influence of a foreign military presence and impairments caused by
sectarian and insurgent violence.” [sd] According to the source, Iraq was rated in 2009
as ‘not free’ and given a political rights score of 5 out of 7 and a civil liberties score of 6
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out of 7. [8a] On 11 January 2011, Freedom House released comparative ratings for
2010 — there was no change in Irag’s scores from 2009 and it remained categorised as
‘not free’. (Freedom House, Freedom in the World 2011: The Authoritarian Challenge to
Democracy)(sd]

For a full understanding on the methodology used by Freedom House, including
definitions attributed to ‘political rights’ and ‘civil liberties’ refer to the link here.

March 2010 parliamentary elections

17.03

17.04

17.05

UN Security Council Report of the Secretary General pursuant to paragraph 6 of
resolution 1883 (2009), (UNSC Report May 2010) dated 14 May 2010, covering events
since 8 February 2010 noted that: “An estimated 12 million of the 18.9 million eligible
voters, or approximately 62.4 per cent, turned out to cast their ballots [for the Council of
Representatives vote on 7 March 2010].” The report further observed: “Prominent
religious, civil society and political figures encouraged the active participation of the Iraqi
people in the electoral process. UNAMI, the international diplomatic community,
international and national observers and monitors all welcomed the overall integrity and
transparency of the electoral process, which was widely assessed as having been
conducted according to international standards.” [16f](p2)

A report from three local Iragi NGO missions, the Tammuz Organisation for Social
Development; Election Integrity Monitoring Team and Shams Network for Monitoring
Elections, The Preliminary Report of Three Major Election Observation Networks on the
Parliamentary Elections in Iraq, dated 13 March 2010 (accessible via the NCCI website)
observed:

“41,652 observers for the ‘three networks’ who were based in 41,652 polling stations out
of 52,000 polling stations across the governorates noticed the broad participation of
voters, which exceeded 62% of the total number of registered voters. That doesn’t
mean that there were not a few who have been deprived of their right to vote. This
occurred either as a result of being military personnel who they were not registered in
the list, or the fact that some voters did not have their names transferred to the lists of
voters in polling stations. The elections took place in the presence of a very large
number of independent local observers, as well as representatives of political entities
and Arab and foreign observers.” [114a]

The Foreign Policy website in their article entitled Iraq’'s Election was Free and Fair,
dated 30 March 2010, stated: “The March 7 [2010] election, despite sporadic problems,
was genuinely competitive. Every available objective measure tells the same story: The
will of the people was expressed in the election results. These results can and should
form the basis for the country's governance.” [37a] The article further stated:

“The Independent High Electoral Commission (IHEC) and U.N. officials who assisted
the commission, though acknowledging some problems, have strongly defended the
election process, denying there were systemic shortcomings and discounting the
possibility of systematic fraud. There is no reason to doubt the IHEC or the United
Nations, but we don't have to take their word for it. Other major indicators, including the
conclusions of independent election monitors and the results of public opinion polls,
indicate that the will of the Iraqi people was accurately expressed in the balloting.” [37a]
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17.06 The report of the International Election Monitors Institute, Iraq Team Final Report Iraq
Elections — March 2010, undated, also outlined the following key observations:

“We think the [Iraqi] Independent High Electoral Commission (IHEC) should be praised
for its commitment to ballot integrity and a state of the art reporting network. ... All of us
were impressed with the courage of the voters. In the face of nearly 50 explosions in the
city of Baghdad, Iraqis of all ages and political affiliations went to the polls to vote. Their
commitment to shape the future of Iraq is truly inspirational. ... We found that the 25
polling stations we were able to visit were properly staffed and equipped and followed
proper protocols. Other international and domestic observers with whom we had contact
reached the same conclusions. ... We were troubled by recurring issues centered on
valid voter registration rolls. It is our hope that these problems will be solved for future
elections.” [115a]

17.07 With regard to the actual voting process, a Congressional Research Service (CRS)
paper, Iraq: Politics, Elections, and Benchmarks, published 14 January 2011, explained
that election law reforms in 2009 provided ‘compensatory seats’ for minority groups and
confirmed that the election would be run under an open, rather than closed list election
system. [60a](p10) An article from Al Jazzera, Q&A Iraq’s 2010 elections, dated 3 March
2010, explained that under a ‘closed list’ electoral system, which was previously
adopted for security reasons (where votes selected a party or coalition list that in turn
selected the individual party member), there were “..widespread accusations of
corruption and fraud with allegations that some parties relied on family ties and allies to
allot seats. ...”. [116a] However under the open list, the article explained: “... Iraqis will be
able to cast their votes for either a political party, coalition or an individual candidate in
an ‘open list’ system that allows for direct representation and greater transparency.
While the voter can choose to elect a list, they can also choose a preferred candidate
within that list. ...” [116a]

17.08 The United Nations Assistance Mission for Iraqg (UNAMI) report Iraq Election 2010,
published June 2010, also clarified that a 25 per cent quota would be maintained for
women’s representations in the Council of Representatives. [15e](p19)

For further information see Women — political rights. For further information on the
election law reforms introduced in 2009 see Recent Developments — Election law
signed (6 December 2009)

17.09 An interview conducted with Safia al-Souhail, a member of Iraq’s Council of
Representatives (who was a supporter of Prime Minister Nouri al Maliki’'s State of Law
coalition), however highlighted concerns over what in reality democracy meant in Iraq.
According to Ms al-Souhail there was: “... widespread disillusionment among Iraqi
voters who have difficulty understanding how democracy has improved their lives. She
asserted that a lack of good jobs and educational opportunities feeds this cynicism,
resulting in a citizenry that does not trust the institutions of state. In her view, the
optimism about the possibilities of democracy that greeted the toppling of Saddam has
dissipated ...” (Special Inspector General for Iraq Reconstruction, Quarterly Report to
the United States Congress (SIGIR Quarterly Report October 2010), published 30
October 2010) [20b](p9)

FREEDOM OF ASSOCIATION AND ASSEMBLY

The main text of this COIl Report contains the most up to date publicly available information as at 1 February 2011. 125
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17.10 The Constitution provides for “Freedom of assembly and peaceful demonstration, and
this shall be regulated by law.” It also stipulated that: “The freedom to form and join
associations and political parties shall be guaranteed, and this shall be regulated by
law.” It continued that: “It is not permissible to force any person to join any party,
society, or political entity, or force him to continue his membership in it.” (The
Constitution of Iraq) [15i] (p12)

17.11 The Freedom House Report entitled Freedom in the World 2010, Iraq, covering events
in 2009, published May 2010 (Freedom House Report 2010), stated: “Rights to freedom
of assembly and association are recognised by the constitution and generally respected
in practice. The constitution guarantees these rights ‘in a way that does not violate
public order and morality.” [8a] (p8) USSD Report 2009 noted: “Political parties and
candidates had the right to propose themselves or be nominated by other groups. The
government did not restrict political opponents, nor did it interfere with their right to
organize, seek votes, or publicize their views, apart from the legal prohibition on
supporting the Ba'ath Party.” [2a] (Section 3, Respect for Political Rights: The Right of Citizens to
Change Their Government) Al Jazzera, in the article, Q&A Irag’s 2010 elections, dated 3
March 2010 observed with regard to the parliamentary elections of 2010: “According to
the Iragi High Electoral Commission (IHEC), 6529 candidates representing 86 political
entities put in their bids before nomination closed on December 20, 2009 [for the 2010
national elections].” [116a]

17.12 USSD Report 2009 stated further:

“The constitution provides for freedom of assembly and peaceful demonstration, and the
government generally respected this right in practice, although there were reports of
abusive KRG practices against protestors. The emergency law was in effect until 2007,
giving the prime minister the authority to restrict freedom of movement and assembly
pursuant to a warrant or extreme exigent circumstances. In general this emergency law
did not prevent peaceful assembly, although it was used often to impose curfews. Police
in the central and southern parts of the country generally did not break up peaceful
demonstrations except when participants violated a curfew. Following the lapse of the
state of emergency, the government continued to claim the right to declare curfews in

late evening and on holidays in response to security threats.” [2a] (Section 2b, Freedom of
Peaceful Assembly and Association)

17.13 However Human Rights Watch (HRW) World Report 2011, published 24 January 2011,
and covering events of 2010 observed:

“After thousands of Iraqgis took to the streets in June [2010] to protest the government's
inability to provide sufficient electricity and other basic services, the authorities cracked
down on demonstrations. On June 25 the Interior Ministry issued onerous regulations
about public protests, and the Prime Minister's Office apparently issued a secret order
the following day instructing the interior minister to refuse permits for demonstrations
about power shortages. In the months that followed the government refused to
authorize numerous requests for public demonstrations, with no explanation. Authorities
arrested and intimidated organizers and protesters, and policing actions led to deaths
and injuries. The clampdown created a climate of fear among demonstrators.” [21€] (p4)

17.14 More recently a HRW article dated 17 September 2010, entitled Iraq: Stop blocking
Demonstrations: “... observed that ... in the past few months, the government has
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refused to authorise numerous requests for public demonstrations, with no explanation
Authorities have also arrested and intimidated organizers and protesters, and police
actions have led to deaths and injuries. The clampdown has created a climate of fear
among organizers and demonstrators.” [21h]

For further background information on the Debaathification process see History - De-
baathification and political divide between Sunni and Shia groups (2003 — 2009). Also
refer to Judiciary and specifically information on the lIraqi High Tribunal, which has
responsibility for prosecuting persons who committed crimes under the Baath regime,
together with Fair trial. See also Treatment of persons linked to the former Ba’ath Party
regime for details on how former Baathist are treated within society more generally.
Additionally see Former Regime Elements/neo-Baathists for information about those
Baathists involved in the ongoing insurgency campaign.

OPPOSITION GROUPS AND POLITICAL ACTIVISTS

When considering the current insecurity in Irag and violence against political figures or
activists (including those listed below), the following information should be read together
with material in the sections Abuses by non-government groups and Security situation
to provide the reader with a wider understanding of the inter-play which exists between
non-government armed groups, political rivalries and the sectarian conflict which
characterises the security situation in Iraq. See also Effectiveness of the security forces
for information on the abilities of the Iraqi Security Forces to respond to internal security
threats. Also see Human rights violations by government forces

Political factions and sectarian insurgency

17.15 The USSD Report 2009 explained: “The country's political parties tended to be
organized along either religious or ethnic lines. Shia Islamist parties, such as the ISCI,
al-Dawa al-Islamiyya Party, and Sadrist Trend, as well as Kurdish nationalist parties
such as the KDP and PUK, were the predominant political forces. Other political players
included the Sunni Iraqgi Islamic Party and ethnic minority parties, such as the Assyrian

Democratic Movement.” [2a] (Section 3, Respect for Political Rights: The Right of Citizens to Change
Their Government)

17.16 A BBC article entitled Q&A: Iraqi parliamentary polls, dated 8 March 2010 provided a
userful overview on the main political groups participating in the 2010 national
parliamentary elections. These were:

“...State of Law coalition — This alliance is led by Prime Minister Nouri Maliki and
ostensibly cuts across religious and tribal lines.[;] ... Iraqi National Alliance (INA) — This
mainly Shia alliance is seen as one of the biggest rivals to the prime minister's coalition
and includes the radical cleric Muqgtada al-Sadr. [;] ... Kurdish alliance - The Kurdish
coalition is dominated by the two parties administering Irag's northern, semi-
autonomous Kurdish region. [;] ... Al-lragiyya (Iraqi National Movement) — This alliance
includes the national Vice-President, Tariq al-Hashemi, a Sunni Arab, former prime
minister lyad Allawi, a secular Shia, and senior Sunni politician Saleh al-Mutlag, who
has been barred from standing. [;] Unity of Iraq Coalition — This group brings together a
range of significant political figures, including Interior Minister Jawad Bolani and a
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leader of the Sunni anti-al-Qaeda militia in al-Anbar province, Ahmad Abu-Risha. [;] ...
Iraqi Accord Front/Al-Tawafuq Front — The Iraqgi Accord Front, an alliance of parties led
by Sunni politicians, has recently suffered splits and defections. It includes the Speaker
of parliament Ayad al-Samarrai. [;] Tribal leaders — Tribal leaders will play an important
role in the election and have been courted by major parties. Some Sunni tribal leaders
sprang to prominence when US forces began backing local leaders against al-Qaeda in
2006. [;] ... Minorities — Smaller minorities, including Turkmen, Christians, Yazidis,
Sabeans, Shabak and others, are likely to ally with bigger electoral lists in areas where
they are not dominant.” [14]

The New York Times provided a regional map outlining results of the 2010
parliamentary election, and where each of the main blocs won their vote, accessible via
the link here.

The UNHCR Eligibility Guidelines for Assessing the International Protection Needs of
Iragi Asylum-Seekers, (UNHCR Guidelines) dated April 2009, (which were endorsed by
UNHCR as still ‘valid’ in their interim paper, dated July 2010 [17b](p1)) noted: “lraqis
openly criticizing or perceived to be opposing... political parties are at risk of being
threatened, kidnapped or killed. This is in particularly [sic] true for tribal/religious
leaders, journalists, human rights activists or other professionals that express their
dissatisfaction with local parties or armed groups, refuse cooperation, allege their

involvement in violence, corruption or sectarianism or engage in reconciliation efforts.”
[17a] (p165)

The Special Inspector General for Iraq Reconstruction, Quarterly Report and
Semiannual Report to the United States Congress (SIGIR Semi-Annual Report), dated
30 January 2011, reporting on the findings of a public perceptions survey called the
Stability Development Roadmap (SDR) (which is used by the Office of Provincial Affairs
to provide “analysis of public opinion which measure the likelihood of a province to

experience wide-scale civil unrest”(pss)). It noted with regard to political effectiveness at
a Govenorate level that:

“The SDR [Stablility Development Roadmap] indicated a perception of growing political
infighting among Provincial Council members as well as the emergence of political blocs
challenging the authority of the governor. However, the political differences were
deemed unlikely to spark significant popular upheaval. Although Iraqis gave low ratings
to their national and provincial leadership, they rated the election process high, and all
18 provinces received ‘stable’ or ‘very stable’ ratings in a category called ‘peaceful
reconciliation of differences.” OPA [Office for Provincial Affairs] reported that while
sectarian differences persist, they are much less likely to fuel an outbreak of widescale
violence compared with years past.” [20c](p59)

However the earlier SIGIR Quarterly Report October 2010, dated 30 October 2010,
noted that: “Iraq has remained susceptible to violence and insecurity through the post-
election period of negotiations to form a new government, and a higher level of security
is unlikely to occur until political progress and development are more fully realized.”
[20b](71) Human Rights Watch World Report 2011, published 24 January 2011, and
covering events of 2010, also observed that the deadlock following the March 2010
elections “... created a political vaccum that allowed armed groups to reassert
themselves in some areas.” [21¢]
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Similarly the USDoD Report, Measuring Stability and Security in Iraq, covering events
between March and the end of May 2010, published June 2010 noted: “Tensions will
remain high until the government is seated. Iraq remains fragile, primarily because
many underlying sources of political instability have yet to be resolved.” [10c](px]; Executive
summary) The source further observed that althoug extremist groups continued to pose a
threat in Iraq: “... underlying sources of instability may pose greater dangers to Iraqg’s
long-term security and stability. These drivers of instability include communal and
factional struggles for power and resources ...” [10c](p27)

Amnesty International (Al) Report entitled Civilians Under Fire, dated 26 April 2010,
stated:

“Violence against political activists in Iraq regularly increases in the run-up to elections.
... Several ... recent attacks were apparently linked to the 2010 parliamentary elections.
For example, on 7 March [2010], election day, dozens of people were killed in separate
incidents, including bomb explosions at two residential buildings in Baghdad that alone
killed at least 25 people. On 7 February 2010, Soha 'Abdul Jarallah, a parliamentary
candidate for the Iragi National Movement, was killed in front of her relatives’ home in
the Ras al-Jadda district of Mosul. She was shot dead by unidentified gunmen who
escaped in a car. On 23 December 2009, Sa'ud al-'Issawi, a candidate for Iraq’s Unity
Alliance, and his two bodyguards were killed in Falluja when a magnetic bomb attached
to their vehicle exploded.” [29¢] (p11)

The SIGIR Semi-Annual Report, published 30 January 2011 noted that Shia cleric
Mugqgtada al-Sadr returned to Iraq from Iran in January 2011. The report stated:

“ ... Al-Sadr, who rose to prominence as the scion of a well-respected family of Shia
religious leaders, leads a political organization that has managed to transformitself from
rebellious radicals to influential power brokers, controlling 39 seats in the new CoR
[Council of Representatives]. In his first public address after returning to Najaf, al-Sadr
urged his followers to resist the United States, although stopping short of more violent
rhetoric. He also denounced Iraqgi-on-Iraqi violence and expressed conditional support
for Prime Minister al-Maliki‘s government.” [20c](p13)

Persons linked to the former Ba'ath Party regime

17.24

17.25

UNHCR Guidelines of April 2009 stated: “Members of the former Ba’ath Party and the
former regime may further face discrimination on the basis of their affiliation with the
former regime.” [17a] (p171)

More recently the Danish FFM Report on Security and Human Rights in South Central
Iraq conducted February — April 2010, published 10 September 2010 referred to several
sources that provided information on former Baathists:

“According to a reliable source [in] Iraq, a former affiliation to the Baath party could add
to a person’s insecurity. However, being targeted solely with reference to former
Baathist association is not likely as everyone employed by the previous regime had to
be a member of the Baath party. However, a person with more zealous and well-known
links to the Baath party may have more difficulty applying for a government position.
However, tribal links and the particular situation and context play a determining role on
whether this would be the case or not... In considering the risk to former Baath party
members, Christine Fowler and Mohamed ElI Ghannam, UNDP - Iraq, Amman,
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considered such risks today to be minimal due to the extensive de-Baathification
process Iraq had endured, which had already hit people hard and was now starting to
ease. ... Senior members who were genuinely at risk have either fled abroad, for
example to Syria, or had already been dealt with harshly by the government. However,
as of today former membership of the Baath party is not a determining factor when it
comes to the question of whether or not a person would be targeted.

“‘Regarding former Baath party members, an international NGO in Amman stated that
senior Baath party members are targeted especially in South Iraq and some central
parts. However, such a person would need to be well-known to others and other factors
such as having occupied a particular exposed position are likely to have influence the
risks as well. ... It was added that most senior Baath members left Irag. On the other
hand, accusing a person of being a former Baath member remains a favourite
accusation. This can be problematic as a person wrongly accused may not be able to
rectify such claims before action is taken against him.” [30a](p29-30)

17.26 In the earlier joint publication by the Danish Immigration Service, Danish Refugee
Council and Land Info, entitled Security and Human Rights Issues in Kurdistan Region
of Iraq (KRI), and South/Central (S/C Iraq) conducted 6 to 23 March 2009, published
July 2009 it was noted:

“Regarding the situation for former Ba’ath party members, IOM [International
Organization for Migration], Amman stated that almost everyone in Iraq used to be a
member of this party in order to advance in their careers or just to get a job. Most of the
more prominent members of the party have left Irag a long time ago, and IOM
considered that whether or not a person has been a member of the party is not really
relevant anymore. This is not an issue today as time has passed by. However, if there
are specific issues related to a Ba’ath party case one must take this into consideration
when deciding if a certain member is at risk of persecution or not. Sometimes prior
Ba’ath party membership is abused in settling private scores.” [30b] (p76)

17.27 The same report also noted that: “An international organisation (B) in Amman
suggested that relatives of former Ba’ath party members had been forced to join militias
to prove their loyalty to the Shias.” [30b] (p76)

For further background information on the Debaathification process see History - De-
baathification and political divide between Sunni and Shia groups (2003 — 2009),
additionally see Freedom of association and assembly

Academics
17.28 USSD Report 2009 noted that:

“According to the MOHR [Ministry of Human Rights], insurgents killed 340 university
professors and 446 students between 2005 and 2007. In 2007 the Ministry of
Displacement and Migration (MODM) reported that at least 30 percent of professors,
doctors, pharmacists, and engineers had fled the country since 2003. In the past year,
improved security led to reports from some universities and hospitals in Baghdad,
Basrah, Babil, Karbala, and Anbar that some professors and other professionals began
to return to their jobs, but no comprehensive statistics were available.” [2a]
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Freedom House Report 2010 noted that: “Academic institutions operate in a highly
politicized and insecure environment. Hundreds of professors were killed during the
peak of sectarian and insurgent violence, and many more stopped working or fled the
country, though there have been some reports of scholars returning to their jobs
following security improvements in the last two years.” [8a] (p8) Whilst the Danish FFM
Report on Security and Human Rights in South Central Iraq conducted February — April
2010), published 10 September 2010, citing a reliable source in Iraq, also stated that
“Scholars/professors ... have been victim to threats and recently in Baghdad, university
professors were targeted.” [30a](p26)

The website, the Brussels Tribunal, provided a list of Iragi academics who were killed,
dated from 9 April 2003 — 28 November 2010 (as of 1 February 2011). To access the
list refer to the link here

Government officials and (perceived) ‘western collaborators’

17.31

17.32

17.33

17.34

For details on attacks against judges and the judiciary see Independence

The UNHCR Guidelines of April 2009 stated:

“Various armed groups are held responsible for targeting persons involved in the Iraqi
Government and Administration at the federal and local levels, members of their
families and bodyguards. The perpetrators and their motives are multi-layered. While
certain acts may be motivated to delegitimize the Iraqgi Government and spread fear,
other attacks seem to clearly target government officials, be it for their belonging to a
certain political party or their involvement in certain political affairs. As seen in the past,
extremist groups are also stepping up their efforts ahead of sensitive political events
such as elections or during negotiations of legislative projects.” [17a] (p161)

The Special Inspector General for Iraq Reconstruction, Quarterly Report and
Semiannual Report to the United States Congress (SIGIR Semi-Annual Report), dated
30 January 2011 acknowledged a growing trend in assassination of government civilian
and military officials:

“On December 29, 2010, three suicide bombers stormed a police headquarters facility
in the restive northern city of Mosul, killing the local police commander, Lieutenant
Colonel Shamel Ahmed al-Jabouri. A little more than two weeks later, a suicide bomber
almost suceeded in killing the governor of Anbar province. MOI officialsinformed SIGIR
that nearly 240 ISF and intelligence personnel and about 120 civilian government
employees have been assassinated in recent months ... more than three dozen mid- to
senior-level GOI civilian and military officials were the apparent targets of assassination
attempts this quarter, continuing a disturbing trend SIGIR first reported on in January
2010.” [20c](p10)

The same also also provided a table on Selected acts of apparent targeted violence
against Iraqi officials (dated 15 October 2010 — 17 January 2011. Access the source
here, and refer to page 12, table 1.1.

A Centre for Strategic & International Studies, paper entitled Irag’s Coming National
Challenges: The Course of the Fighting and Continuing Security Threats, dated 5

The main text of this COIl Report contains the most up to date publicly available information as at 1 February 2011. 131
Further brief information on recent events and reports has been provided in the Latest News section
to 24 March 2011.


http://www.brussellstribunal.org/academicsList.htm
http://www.sigir.mil/files/quarterlyreports/January2011/Report_-_January_2011.pdf#view=fit

IRAQ

17.35

25 MARCH 2011

January 2011, noted that post-election targets of violence in Iraq included: “... political
leaders, foreign embassies, and consultates.” [18d](p3)

The Danish FFM Report on Security and Human Rights in South Central Iraq conducted
February — April 2010, published 10 September 2010 citing a source in Baghdad,
explained that certain professions including government officials “... could be at risk of
being targeted... ” in south/central Iraq. [30a](p25) The same source also told the fact
finding delegation that individuals who had cooperated with the Iragi security force or
US/multi-national forces; or those persons working for foreign companies “... including
relatives to all the above-mentioned categories of persons could also be at risk of being
targeted”. The source however also clarified that “... this particular issue was not a main
area of focus for the[ir work] ...” [30a](p25) The Danish FFM report, referring to an
international NGO in Amman stated: “... relatives to persons belonging to certain
professions, such as ... persons who have cooperated with international or government
forces, are not systematically targeted by insurgents and armed groups.” [30a](p25)

For further information refer to the Danish FFM Report on Security and Human Rights in
South Central Irag conducted February — April 2010

POLITICAL AFFILIATION IN THE KURDISTAN REGIONAL GOVERNMENT AREA

For background material on political developments in the KRG area, including
information on the federal governance arrangements in place and how Kurdish political
interests are represented at a national level, refer to History — The Kurdistan Regional
Government and Political system

Freedom of political expression and association

17.36

17.37

The US State Department Country Report on Human Rights Practices 2009, Iraq
(USSD Report 2009), published 11 March 2010, stated: “On July 25 [2009], the
Kurdistan region held closed-list parliamentary elections as well as a popular vote for
the KRG presidency. The IHEC [Iragi Higher Election Commission], working through the
Kurdistan Regional Electoral Office in Erbil, administered the elections, which citizens
and international observers alike viewed as successful and leading to a peaceful
transition of power in the KRG.” [2a] (Section 3, Elections and Political Participation) The same
source also observed that “Unlike in the previous year, there were no reports that KRG

security forces killed or detained demonstrators protesting government acts.” [2a] (Section
2b, Freedom of Peaceful Assembly and Association)

More recently an article from Christian Peacemaker Teams, Iraq: NGOs express
concern over new KRG regulations on demonstrations, dated 16 December 2010,
stated:

“On 3 November 2010, the Parliament of the Kurdish Regional Government (KRG)
passed a law regulating demonstrations within the KRG. ... According to the law,
groups organizing any kind of demonstration have register and receive permission to
mount these demonstrations from the authorities seventy-two hours beforehand. This
stipulation clearly takes away the right of spontaneous demonstration or association. If
any violence occurs at the demonstration, the authorities can charge the organizers with
a crime. Finally, the authorities can use force to stop demonstrations but the law is not
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clear as to which armed group—military, anti-terrorist, security or civilian police—will
wield this force.” [90a]

Political opponents

17.38 The UNHCR Guidelines April 2009 reported: “In the three Northern Governorates of
Sulaymaniyah, Erbil and Dahuk as well as in areas under de facto control of the Kurdish
parties, criticism of the ruling PUK and KDP can result in intimidation, beatings, arrest
and detention and extra-judicial killings. Journalists are particularly at risk.” [17a] (p167)

17.39 Amnesty International (Al), New Order, Same Abuses: Unlawful detentions and torture
in Iraq, dated September 2010 noted:

“‘Many of those detained in recent years [in the KRG] were arrested because of their
suspected membership of or support for banned organizations such as Ansar al-Islam
as well as legal political parties, including the Kurdistan Islamic Movement and the
Islamic Group. Some were active members of these organizations at the time of their
arrest; others had reportedly ceased their involvement, some a long time before their
arrest. Still others were detained, weeks or even months after they had surrendered to
the Patriotic Union of Kurdistan (PUK)'s Peshmerga armed forces, in 2003 following
armed clashes.” [29b](p24)

17.40 The Amnesty International report entitled Hope and Fear, Human Rights in theKurdistan
Region of Iraq, dated 14 April 2009 explained that:

“[Despite]... encouraging progress in the field of human rights [by the KRG] ...
Thousands of people have been detained arbitrarily and held without charge or trial,
many for years. Some have been tortured and otherwise ill-treated; some have been
victims of enforced disappearance. Most were detained by the Asayish, the security
agency, without an arrest warrant and were then denied access to a lawyer or any
opportunity to challenge their detention before a court. Among those targeted have
been political opponents of the Kurdish authorities ...” [29d](back page; p54)

17.41 The same source also went onto note: “....most politically motivated arrests are carried
out by the Asayish, [internal security forces, however] others have been carried out by
members of the Parastin or Dezgay Zanyari, respectively the intelligence agencies of
the KDP [Kurdistan Democratic Party] and PUK [Patriotic Union of Kurdistan].” [29d](p10)

See also: Human rights violations by government (KRG) forces

17.42 Referring to violence perpetrated by non-state armed groups against political
opponents, another Al report Civilians under Fire, dated 26 April 2010, referred to
several cases in which persons linked to the Goran [opposition party] were attacked
allegedly for politically motivated reasons. For example:

“Dara Tawfiq, a military officer and former PUK supporter who switched to the Goran
Movement, was attacked outside his house in the Bakhtiari district of Sulaimaniya on 7
October 2009. ... Dara Tawfiq had received no threats but believes that he was attacked
because of his support for the Goran Movement. ... On 16 February 2010 armed men
reportedly linked to the PUK violently disrupted a meeting of Goran Movement members
in Sulaimaniya, following which 11 Goran activists were arrested. The office of the
Kurdistan Islamic Union, another opposition party, was attacked by unidentified gunmen
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in Sulaimaniya on 14 February 2010; four days later several of its members were
detained by the authorities in Dohuk.” [29e](p11)

See also: Kurdish militia groups

FREEDOM OF SPEECH AND MEDIA

The following section should be considered together with Human rights institutions,
organisations and activists and Freedom of political expression

OVERVIEW

18.01

18.02

18.03

18.04

Iraq was ranked 130 out of 178 countries in the 2010 Reporters without Borders press
freedom index dated 20 October 2010 (which ranges from one for the most free to 178
for the least free). Iraq was ranked 145 out of 175 countries in the previous year. [41a]

The Freedom House report, Freedom in the World 2010, Iraq, covering events in 2009,
(Freedom House Report 2010) published on May 2010, stated:

“Freedom of expression is protected by the constitution and generally respected by the
authorities. However, it has been seriously impeded by sectarian tensions and fear of
violent reprisals. Over a dozen private television stations are in operation, and major
Arab satellite stations are easily accessible. More than 150 print publications have been
established since 2003 and are allowed to function without significant government
interference. Internet access is not currently restricted.” [8a]

USSD Report 2009 stated:

“The constitution broadly provides for the right of free expression, provided it does not
violate public order and morality. Despite this protection of freedom of expression, the
law provides, if authorized by the prime minister, for fines or a term of imprisonment not
to exceed seven years for any person who publicly insults the COR [Council of
Representatives], the government, or public authorities. The law also restricts media
organizations expressing support for the banned Ba'ath Party or for ‘alterations to Iraq's
borders by violent means.’ In practice the main limitation on the exercise of these rights
was self-censorship due to fear of reprisals by the government, political parties, and
insurgent and sectarian forces. ... The law prohibits reporters from publishing stories
that defame public officials. Many in the media complained that these provisions
prevented them from freely practicing their trade by creating strong fears of persecution.
There was widespread self-censorship.” [2a] (Section 2a, Freedom of Speech and Press)

The latest released UN Assistance Mission for Iraq, Human Rights Report, 1 July — 31
December 2009 (UNAMI Report 2009) observed: “During the reporting period, UNAMI
received reports of Killings, bomb attacks, and abductions of media workers by unknown
groups, as well as reports of arbitrary detention. Four journalists were deliberately
targeted and killed in relation to their work, and media workers continue to be subjected
to arbitrary arrest and detention, harassment and censorship.” [15c] (p4) Amnesty
International in the report Iraq Civilians Under Fire, dated April 2010, recognised that:
“Media professionals in Iraq continue to be at high risk of attack or injury because of
their work. ... Outspoken journalists have been threatened and attacked for their
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reporting on official corruption and violent crimes committed by armed groups and
militia.” [29e](p9) USSD Report 2009 noted: “Media workers often reported that politicians
pressured them not to publish articles criticizing the government. They offered accounts
of intimidation, threats, and harassment of the media by government or partisan
officials. The government frequently used the threat of legal action against media
workers.” [2a] (Section 2a, Freedom of Speech and Press)

18.05 Reporters without Borders in an article entitled Heavy fine imposed on satellite TV
station, target of past harassment, dated 18 August 2009, expressed concern over:

“... [a] fine of 100 million dinars (87,000 euros) that an Iraqi court has reportedly
imposed on the Dubai-based Arabic-language satellite TV station Al-Shargiya as a
result of a lawsuit by Maj. Gen. Qassem Atta Al-Moussawi, the Iraqgi military’s Baghdad
operations spokesman, accusing it of defamation and a ‘personal attack.” ‘This sentence
is a slap in face for free expression in Iraq, coming just as Iraqgis staged a street
demonstration on 14 August [2009] to express their desire for fairer media legislation
guaranteeing real press freedom and security for journalists,” Reporters Without Borders
said.” [41c]

18.06 Human Rights Watch (HRW) World Report 2011, published 24 January 2011, and
covering events of 2010 stated: “lraq's Communications and Media Commission
enforced new restrictions ahead of the March 7 [2010] parliamentary elections,
ostensibly to silence broadcasters who encouraged sectarian violence, but the
regulations encroached unduly on media freedoms..” [21e]

PRINT MEDIA, TV AND RADIO

18.07 USSD Report 2009 stated: “There were several hundred daily and weekly publications,
as well as dozens of radio and television stations at the national, regional, and local
levels, broadcasting in Arabic, Kurdish (two dialects), Turkmen, and Syriac. Most media
outlets were strongly influenced by political parties in their publications and broadcasts.”
[2a] (Section 2a, Freedom of Speech and Press) BBC Country Profile Iraq, last updated 22
December 2010 observed: “Iraqgis can choose from among hundreds of publications and
scores of radio and TV stations. Several large players dominate the market, with a
plethora of niche broadcasters catering for diverse views. Many outlets are controlled by
political or religious movements.” [14g]

18.08 The same source further noted the following newspapers were in circulation in Iraq:

e Al-Sabah - sponsored by state-run Iragi Media Network

e Al-Zaman - private London-based daily, printed in Baghdad and Basra; English-
language pages

Al-Mada - Baghdad, private daily

Al-Mashriq - Baghdad, private daily

Al-Dustur - Baghdad, private daily

Al-Manarah - Basra, private daily [14q]

INTERNET

18.09 BBC Country Profile Iraq, last updated 22 December 2010, noted: “lraq's internet
penetration is the lowest in the region, according to OpenNet Initiative. There were
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325,000 users by June 2010 (via InternetWorldStats.com). However, internet cafes
have contributed to extensive usage among young Iraqgis. There is no official national
filtering policy.” [14g]

USSD Report 2009 stated: “There were government restrictions on access to the
Internet. On August 2, in accordance with a directive from the Council of Ministers, the
MOI announced efforts to block Web sites that "negatively impact Iraqi society, values
and security." According to MOI [Ministry of Interior] officials, Web sites that benefit the
cultural, scientific, technical, social, economic, and tourism fields of knowledge will not
be blocked.” [2a] (Section 2a, Freedom of Speech and Press)

The same source further noted: “Individuals and groups could engage in the peaceful
expression of views via the Internet, including e-mail. Direct Internet access was
generally low due to a lack of infrastructure in homes; however, the prevalence of
Internet cafes contributed to extensive usage among youth. On August 4, the
government announced it would require Internet cafes to officially register or be subject
to closure.” (Section 2a, Freedom of Speech and Press)

JOURNALISTS

When considering the current insecurity in Iraq and violence against journalists, the
following information should be read together with material in the sections Abuses by
non-government groups; Political factions and sectarian insurgency and Security
situation to provide the reader with a wider understanding of the inter-play which exists
between non-government armed groups, political rivalries and sectarian conflict which
characterises the security situation in Iraq. See also Effectiveness of the security forces
for information on the abilities of the Iraqi Security Forces to respond to internal security
threats. Also see Human rights violations by government forces

Attacks by sectarian insurgents

18.12

18.13

18.14

Brookings Institute report entitled Irag Index Tracking Variables of Reconstruction &
Security in Post-Saddam Iraq, published 30 December 2010 recorded the number of
journalists killed in Iraq since 2003 as 145, with 5 killed during 2010. [66a] (p15)
Breakdown of yearly figures showing the number of Journalists killed can be located on
the Brookings Institute report here (p15)

The Committee to Protect Journalists (CPJ) website, provided a useful interactive web
tool providing statistical analysis and details of journalists killed in Iraq. According to the
source, there were 5 “motive confirmed” fatalities in 2010. This represented a significant
improvement from 2006 and 2007 (in both years there were reported to be 32 “motive
confirmed” fatalities), although comparisons against 2008 (11 “motive confirmed”

fatalities) and 2009 (4 “motive confirmed” fatalities) indicated less change year-on-year.
[117a]

The Special Inspector General for Iraq Reconstruction (SIGIR), Quarterly Report,
October 2010, noted that: “September 2010 was the deadliest month for journalists in
Iraqg since March 2009, with three journalists killed over a four-week span in September
and early October.” [20b] (p20) Human Rights Watch World Report 2011, published 24
January 2011, and covering events of 2010 stated:
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“In 2010 lraq remained one of the most dangerous countries in the world to work as a
journalist. Extremists and unknown assailants continue to kill media workers and bomb
their bureaus. On July 26 [2010], a suicide car bomber detonated his vehicle in front of
the Al Arabiya satellite television station, killing six and destroying the Baghdad bureau.
The Islamic State of Iragq, an armed umbrella group associated with al Qaeda in
Mesopotamia, later claimed responsibility for this attack on the "corrupt" channel. In
September unknown assailants assassinated two television presenters and injured
another in separate incidents in Baghdad and Mosul. On March 12 [2010], gunmen
opened fire in Baghdad on the car of Mu'aid al-Lami, head of the Iraqi Journalists'
Syndicate, killing his driver. [21e]

18.15 The Danish FFM Report on Security and Human Rights in South Central Iraq conducted
February — April 2010, published 10 September 2010, citing information provided by
David Helmey and Rania Guindy, IOM — Baghdad, explained:

“... journalists could be at risk [of being targeted], however ... journalists are both victims
and victimizers. It was added that there is no real culture for independent journalism in
Irag and journalists are also carrying out their reporting along ethnic, religious and
political lines. Many journalists are themselves part of the power struggle in Iraq. ... A
reliable source [in] Iraq informed that journalists have been targeting for conducting
investigations, e.g. into corruption issues, and as a result find themselves threatened.
Also journalists looking into private disputes may experience threats.” [30a]

See also Political factions and sectarian insurgency

18.16 Institute for War and Peace Reporting (IWPR), Iragi media complain of tightening curbs,
dated 10 December 2010, stated:

“Journalists in Iraq are calling for new laws to ensure their rights are protected, amid
concerns that the government is increasingly acting to limit freedom of expression.
Despite the emergence of a free press in Iraq following the overthrow of the Saddam
Hussein regime in 2003, the media has frequently been the target of al-Qaeda and Shia
militias, making Iraq one of the most dangerous places on earth for journalists. But eight
years on, journalists say they feel the government — rather than violent extremists — are
the biggest threat to their profession.” [42b]

Government harassment and censorship

18.17 The Foreign and Commonwealth Office (FCO) Annual Report on Human Rights 2009,
published March 2010 observed:

“Journalists enjoy relative freedom in Iraq and are generally able to voice their concerns
and opinions freely. Media articles today show an increase in criticism of public officials
and stories of corruption in business and in the government. However ... we have some
concerns that draft media legislation on the role of journalists may lead to greater
institutional control over the media. ... In the FCO’s forum on Human Rights in Iraq,
journalists and NGOs [Non-governmental Organisation] cited increased use of Irag’s
libel laws as a threat to media freedom in the country; they called for improved
legislation to protect journalists” [32a] (p124)

The Institute for War and Peace Reporting, in an article dated 10 December 2010 also
noted:

The main text of this COIl Report contains the most up to date publicly available information as at 1 February 2011. 137
Further brief information on recent events and reports has been provided in the Latest News section
to 24 March 2011.



IRAQ 25 MARCH 2011

“e

The government now has the power to prevent journalists from getting information and
also restrict their movement and activity. The government is able now to sue journalists
in local courts further limiting their freedom.’ said Hadi Jalo Marei, executive director of
the Journalistic Freedom Observatory, JFO, a Baghdad-based media rights watchdog
and an IWPR partner. As the government becomes stronger, it will be more able to
prevent journalists from reaching the information they need. In Iraq, a stronger
government means less availability of information and that means journalists become
weaker when facing the government.” [42b]

18.18 Freedom House Report 2010, stated: “Violent retribution against journalists has
hindered their ability to report widely and objectively. The Committee to Protect
Journalists (CPJ) and the Irag-based Journalistic Freedoms Observatory in June 2009
reported more than 70 cases of harassment and assault against journalists by Iraqi
security forces since January [2009].” [8a]

18.19 CPJ 2010 Prison census, provided information on journalists imprisoned throughout the
world, dated 1 December 2010. According to the source there were 145 journalists
jailed worldwide, with one reported case in Iraq. [117b] As noted:

“Al-Aossi [imprisoned 14 April 2010], editor-in-chief of the critical weekly Al-Shahid, was
taken from his home in Baghdad by a ‘mixed force of police officers and soldiers, * his
brother told local reporters. Local press freedom advocates and journalists said al-Aossi
was being held at a facility administered by the Counter-Terrorism Force, a unit
responsible for high-level security cases that reports directly to Prime Minister Nouri al-
Maliki. ... Al-Aossi was detained six days after publishing an opinion piece that said al-
Maliki was secretive in filling high-level government positions. The government would
not disclose any information about al-Aossi, including his whereabouts and legal status.
Al-Maliki did not respond to CPJ’s inquiries. .... Al-Aossi had been targeted earlier in the
year. In February, police searched his newspaper’s office and confiscated equipment,
according to the Journalistic Freedoms Observatory, a local press freedom group. The
raid effectively closed Al-Shahid in the two weeks before the March parliamentary
elections.” [117b](click on Iraq to access the case)

18.20 A report from CPJ entitled Irag plans to establish special court for journalists, dated 20
July 2010, noted that Iraq’s Supreme Judicial Court had disclosed details about a:

“[Dlecision to establish a new press court ... The new court, the first of its kind in Iraq,
will only examine cases connected with media and publishing offenses, like defamation,
libel, and press freedom violations. Journalists and non-journalists will be able to file
complaints there, according to press reports. ... The Journalistic Freedoms Observatory
(JFO), a local press freedom group, issued a statement last week in which it stated that
the decision to establish a special court is unconstitutional, according to Article 95 of the
Iragi Constitution, which states that ‘Special or exceptional courts may not be
established.”

18.21 The source further remarked that: “Stalled in the Iraqgi parliament are at least two bills
designed to facilitate the work of journalists: one ensures the right to obtain public
information and the other aims to protect journalists and compensate them for injuries
sustained while working.” [117¢]

FREEDOM OF SPEECH AND MEDIA IN THE KURDISTAN REGIONAL GOVERNMENT AREA
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Overview

18.22

18.23

18.24

Freedom House Report 2010 observed that:

“Journalists operate more freely in the Kurdish region, although a 2008 press law
imposes fines for creating instability, spreading fear or intimidation, causing harm to
people, or violating religious beliefs. Journalists who offend local officials and top party
leaders or expose high-level corruption remain subject to physical attacks, arbitrary
detention, and harassment. Kurdish broadcast media are dominated by the two main
political parties, but independent print outlets and internet sites have arisen in recent
years.” [8a]

Reporters Without Borders report Between Freedom and Abuses: The Media Paradox
in Iragi Kurdistan, (RWB Report 2010) dated November 2010, explained that: “The Law
of Journalism in Kurdistan [adopted in 2007 and] now in effect in Iraqi Kurdistan
constitutes considerable progress in terms of freedom of expression and press freedom,
notably since it decriminalises press offences. This legislation concerns only the print
media and not all means of communication.” [41d] (p10) The source also explained that
due to this legislation, press freedoms in KRG were “... better ... than in neighbouring
countries or provinces ...” [41d](p2). The Institute for War and Peace Reporting (IWPR),
Kurdish Press: Still a Long Way to Go, dated 22 December 2010, stated that: “Iraqi
Kurdistan’s media communicate almost entirely in the Kurdish language. They also post
news in English and/or Arabic on the Internet.” [41d] (p7)

RWB Report 2010 noted:

“In the last few years, the number of media outlets has literally exploded. In this region
of close to 83,000km?, there are over 850 media outlets (including 415 newspapers and
magazines, according to statements made by the Kurdistan Journalists Syndicate on 27
September 2010 to the agency AKnews). Some 5,000 journalists are officially registered
with the Journalists Syndicate and new media organisations continue to be formed. ...
This media boom in Iragi Kurdistan can be partially explained by the relative ease with
which groups can open new media outlets, particularly in the print media sector. For TV
stations (satellite and local) and radio stations, a licence must be obtained from the Iraqi
Ministry of Culture, acting in collaboration with the Ministry of the Interior and the
Ministry of Communications.” [41d] (p7)

Journalists

18.25

18.26

Human Rights Watch World Report 2011, published 24 January 2011, and covering
events of 2010 stated: “Security forces attached to government institutions and political
parties harassed, intimidated, threatened, arrested, and physically assaulted journalists.
Senior politicians sued publications and journalists for unflattering articles.” [21e]
Similarly Amnesty International Report 2010: The State of the World’s Human Rights,
Iraq, covering events of 2009 (Al Report 2010), published 28 May 2010, stated: “...
journalists working for the independent media were harassed with what appeared to be
politically motivated criminal lawsuits. Some were physically assaulted by men in plain
clothes believed to be connected to the Parastin and Zanyari [party-affilitated
intelligence forces].” [29a]

The IPWR report, Kurdish Press: Still a Long Way to Go, dated 22 December 2010,
stated: “The media in Iraqi Kurdistan is deeply divided between party-owned and
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independent outlets. Almost 900 publications regularly hit newsstands, according to the
Kurdistan Journalists' Syndicate - the overwhelming majority of which are mouthpieces
for political parties. This is an unhealthy situation, exposing journalists to danger, never
more so than at election time.” [42a] The report continued:

“The party media was especially brutal in its [March 2010] elections coverage, carrying
out smear campaigns and personal attacks against politician and rival media outlets. ...
During the election period, the Metro Centre to Defend Journalists recorded 50 cases of
police, security forces and party members harassing and beating journalists and
preventing them from covering stories. It was a trying time for the media that set the
tone for the rest of the year. Kurdish officials complain that the media, especially the
independent outlets which are highly critical of the authorities, are unprofessional and
only publish negative stories. They also accuse them of siding with the opposition®...
some journalists are self-censoring, a dangerous precedent for Iraqi Kurdistan's
fledgling press that not only affects the coverage of stories, but also the credibility of the
press. The Kurdish media's credibility and its independence are both in question, and
for good reason. Officials own most of the media and heavily influence content, using
their outlets to get their message out and criticise their opponents - often ferociously.

“The independent media is also a victim of the politicians' games by publishing stories

planted by officials without questioning their motives or the accuracy of the information.
The Kurdish press often falls prey to yellow journalism, running stories before they are

verified or basing stories on conjecture.” [42a]

USSD Report 2009 noted that:

“The Kurdistan Journalists Syndicate (KJS) documented 44 lawsuits against journalists
during the year in the Kurdistan region, approximately one-third under the penal code.
According to syndicate officials, the 2008 law is the sole basis for prosecution of
journalists for publication offenses, but the law allows for prosecution on the basis of
offending public morals and other crimes. Public officials regularly resorted to punitive
fines through legal actions against individual media outlets and editors, often for
publishing articles on alleged corruption.” [2a] (Section 2a, Freedom of Speech and Press)

Reporters without Borders in their article entitled Iragi Kurdistan: Lawsuits raining down
on news media, dated 20 December 2010, observed that despite Massoud Barzani, the
president of the Kurdistan Regional Government (KRG), voicing “... clear support for
media freedom during his party's congress on 13 December [2010] in recent months
more and more lawsuits have been brought against the Kurdish media, and not just the
independent ones.” [41b]

In a positive development, the Rudaw website which “... is a private English-language
newspaper issued by the Rudaw Media Company in Erbil” [43a], explained, in an article
entitled Kurdish Security Forces Trained to Behave Good With Journalists, dated 15
August 2010 that:

“... members of the Assayish (security force) of Iraqi Kurdistan ha[ve] recently finalized a
training provided by a Dutch NGO learning of how to deal with media workers in a more
civilized manner. The Dutch Independent Media Centre in Kurdistan (IMCK) gave a
four-day pilot training to 15 officers of the Assayish in Erbil teaching them not to see
journalists as enemies, a feeling many independent and opposition journalists share
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18.30

19.

here in the federal region of Kurdistan. ... The IMCK has been training media workers in
Kurdistan since after the US-led invasion of Iraq in 2003.” [43b]

With regard to cases in which journalists were killed in allegedly targeted attacks, the
RWB Report 2010 stated:

“Within the last two years, two journalists were murdered in Iraqgi Kurdistan: Soran
Mama Hama in July 2008, and Sardasht Osman in May 2010. Many other journalists
have endured threats and assaults on a daily basis, though nothing as bad as what
journalists in the rest of Iraq have suffered since 2003. Soran Mama Hama was
murdered in Kirkuk, which is not officially part of the Iraqi Kurdistan but the fact that he
was living in Sulaymaniyah and working for the independent magazine Lvin is enough to
qualify him as one of the victims of the abuses being committed against journalists in
Iragi Kurdistan. Apart from acts of violence, journalists must deal with a widespread lack
of access to information and abusive use of the Iraqgi Penal Code to try press offences.
Since journalist Sardasht Osman was assassinated this past May, the distrust — even
suspicion — between one element of the region’s political class and some journalists,
has only increased.” [41d] (p2)

See also: Human rights violations by government (KRG) forces and Kurdish militia
groups

HUMAN RIGHTS INSTITUTIONS, ORGANISATIONS AND ACTIVISTS

The following section should be considered together with Freedom of speech and
media and Freedom of political expression

INSTITUTIONAL AND LEGAL FRAMEWORK

19.01

19.02

The Report of the Working Group on the Universal Periodic Review, Iraq, (UPR Review
2010) dated 15 March 2010 referred to a presentation from the Iragi delegation which
noted:

“Since the regime change in the spring of 2003 and the beginning of the establishment
of a democratic Government, institutions had been established to address human rights
issues, such as the Ministry of Human Rights, which had sought to achieve ambitious
goals and to overcome the legacy of human rights violations. On the normative front,
Irag had proceeded to review national legislation, assess its compliance with human
rights principles and accede to core international human rights instruments. ... The
Ministry of Human Rights has attached special importance to spreading a culture of
human rights through the establishment of institutions, the provision of support to civil
society, the inclusion of human rights concepts in educational curriculums and human
rights courses in universities, and the adoption of a medium-term plan to disseminate a
culture of human rights. [118a](p3)

Referring to other achievements in the field of human rights the UPR Review 2010
noted that the lIraqi delegation had highlighted that: “[a] ... law on civil society
organizations [had been] ... adopted that regulates the work of such organizations and
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supports their role in society. An independent high commission for human rights is in the
process of being put in place.” [118a](p4)

The Freedom House Report entitled Freedom in the World 2010, Iraq, covering events
in 2009, published May 2010 (Freedom House Report 2010), stated: “Domestic and
international nongovernmental organizations (NGOs) are able to operate without legal
restrictions, and although safety concerns severely limit their activities in many areas,
their situation improved along with general security conditions in 2009. The lack of a
legal framework and registration system for NGOs also hinders their ability to function
and attract donor funds.” [8a] (p9)

The UN Security Council Report of the Secretary General pursuant to paragraph 6 of
resolution 1883 (2009) (UNSC Report May 2010), dated 14 May 2010, covering events
since 9 February 2010 noted: “In a positive development, in late January [2010], the
Iragi Presidency Council approved a new law, drafted with the support of the United
Nations, on NGOs following several years of delay. The law is considered by most
NGOs and the civil society community as preserving the independence and the integrity
of NGOs in conducting their operations in Iraq.” [16f] (p11)

The Foreign and Commonwealth Office (FCO) Irag Embassy website, on a page
entitled Promoting Human Rights in Iraq, undated but circa late 2010, noted that: “The
Iragi Council of Representatives has passed legislation to establish the Iraqgi National
Human Rights Commission [in November 2008 [32a] (p119-120)]. This will be a separate
body to the Ministry of Human Rights and will conduct independent investigations and
request reviews of legislation.” However the FCO webpage noted that it was
“...disappointing that this Commission has not yet been set up.” [32¢]

To access the National Report provided by the Iraqi authorities to the UN Human Rights
Council Working Group, or other material relating to the 2010 Universal Periodic
Review, refer to the link here and go to the appropriate document.

For information on Iraq’s ratification of Multilaterial Treaties deposited with the UN
Secretary-General (MTDSG) in the field of Human Rights, refer to MTDSG database via
the link here (Chapter IV of MTDSG database). The MTDSG database, accessible via
the UN Treaty Collection website:

“... provides information on the status of over 500 major multilateral instruments
deposited with the Secretary-General of the United Nations (as of 1 January 2009) and
covers a range of subject matter [including Human Rights]... The number of treaties
deposited with the Secretary-General keeps growing steadily. This publication reflects
the status of these instruments, as Member States sign, ratify, accede or lodge
declarations, reservations or objections.” [119a]

HUMAN RIGHTS MONITORING

19.08

19.09

The Freedom House Report 2010, published on May 2010, stated that: “Domestic and
international nongovernmental organizations (NGOs) are able to operate without legal
restrictions, and although safety concerns severely limitfed their activities] ... in many
areas, their situation improved along with general security conditions in 2009.” [8a] (p9)

The US State Department Country Report on Human Rights Practices 2009, Iraq
(USSD Report 2009), published 11 March 2010, noted that in practice:
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“The government extended minimal cooperation with NGOs [Non-governmental
Organisations] and with the UN and its agencies on human rights issues, generally
citing security restrictions. In May 2008 the government signed a headquarters
agreement with the ICRC [International Committee for the Red Cross], granting it legal
status and permanent representation in the country. The COR [Council of
Representatives] had not ratified the agreement by year's end, but the ICRC benefited
nonetheless from all of its provisions... All nongovernmental investigations of alleged
human rights violations continued to be restricted. The government attributed
restrictions to the security situation and its policy of allowing only the MOHR [Ministry of
Human Rights] and the ICRC unrestricted access to detention facilities. The
government generally did not permit detention center or prison visits by NGOs. The
MOHR did meet with domestic NGO monitors and responded to their inquiries by
opening MOHR investigations into alleged violations. The MOHR also initiated a
program to train representatives of 32 domestic NGOs to visit and monitor prison
conditions.

“During the year activity and advocacy by the country's relatively new NGOs remained
weak overall. At the end of the year more than 6,000 NGOs were registered, although
according to the director of the NGO Office, only approximately 1,800 were operational,
including 235 human rights NGOs and 181 women's rights NGOs. The majority of
domestic human rights NGOs were affiliated with a political party or with a particular
sect and frequently focused human rights efforts along sectarian lines. Branches of
international NGOs and NGOs serving women did not generally subscribe to this
pattern.

“The Council of Ministers Secretariat (COMSEC) NGO Assistance Office continued to
impede the activities of NGOs through onerous registration processes and excessive
documentary requirements. Only one office in the country, located in Baghdad,
accepted registrations for NGOs. ... During the year COMSEC NGO Assistance Office
representatives continued unannounced and intimidating visits to some NGOs ,
demanding photographs, passport details, names, and addresses of all staff and their
family members. The poor security situation continued to severely limit the work of

NGOs.” [2a] (Section 5, Governmental Attitude Regarding International and Nongovernmental Investigation
of Alleged Violations of Human Rights)

19.10 The Norwegian Refugee Council Report entitled Research to Improve the Effectiveness
of INGO Activities and Future Humanitarian Coordination in Iraq, dated August 2009,
stated:

“Iraq’s NGO community showed signs of consolidating and maturing after a period of
rapid expansion. The estimated number of LNGOs [Local NGOs] was between 6300
and 12,000, from no organisations in 2003. There was evidence of improvements to
overall effectiveness (strengthening of management and programme systems).
However, the majority of LNGOs operate outside of international partnerships and are
not registered with the Government. Profiling is difficult and there was anecdotal
evidence from the field study that a significant number of LNGOs are not credible.
Verification is difficult given prevailing security conditions, and in the absence of an
enforceable regulatory framework.” [44a] (p7)

“... Security was the most important challenge facing LNGOs. There were three sources
of threat: (i) being caught in acts of violence on a random basis; (ii) targeted violence
from armed groups who considered NGOs to be a foreign concept, or in competition
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with traditional structures of authority (religious or tribal), and; (iii) suspicion of
collaboration with an international organisation. In response, LNGOs adopted a security
strategy combining a low profile, acceptance and personnel security measures.
Emphasis was placed on integration into communities, and developing relations with
local authority, including state and non-state authority.” [44a] (p8)

See also Prison and other places of detention conditions - monitoring of conditions

HUMAN RIGHTS ACTIVISTS/DEFENDERS

19.11

19.12

19.13

When considering the current insecurity in Irag and violence against human rights
activists, the following information should be read together with material in the sections
Abuses by non-government groups; Political factions and sectarian insurgency and
Security situation to provide the reader with a wider understanding of the inter-play
which exists between non-government armed militias, political rivalries and sectarian
conflict which characterises the security situation in Iraq. See also Effectiveness of the
security forces for information on the abilities of the Iraqi Security Forces to respond to
internal security threats. Also see Human rights violations by government forces and
Women - Insecurity and human rights violations against NGO staff

The UNHCR Eligibility Guidelines for Assessing the International Protection Needs of
Iragi Asylum-Seekers, (UNHCR Guidelines) dated April 2009, (which were endorsed by
UNHCR as still ‘valid’ in their interim paper, dated July 2010 [17b](p1)), noted that:

“Many UN and NGO workers and human rights activists are forced to disguise their
employment, even within their families, out of fear. In most areas of Iraq, the UN
remains dependent on the MNF-I [now known as US Forces — Iraq] to provide
protection for its facilities and the facilitation of staff movements. This physical proximity
to the MNF-I may be erroneously perceived as a lack of neutrality or support for the
perceived ‘occupiers’ or ‘invaders’. Like journalists, human rights workers are at
additional risk because they typically criticize powerful and abusive structures or
individuals. In addition, individual staff members remain at heightened risk of being
kidnapped for the perceived financial value to be gained through ransom of a UN or
NGO person.” [17a] (p190-1)

The Danish FFM Report on Security and Human Rights in South Central Iraq conducted
February — April 2010, published 10 September 2010 reported the views of UNHCR,
Iraq, Baghdad “... some lIraqis working for UN agencies are not open about this due to
fear of targeting. Because of the reliance of the UN on the support of the US Forces -
Iraqg (USF-I), this can be seen in some cases as affecting the neutrality of the UN.
However, perceptions are also changing and UNHCR is well-known for its efforts to

assist IDPs both in camps and in offering support in accessing official documents.”
[30a](p28)

The Amnesty International report entitled Irag Civilians Under Fire, dated 26 April 2010,
observed that:

“People who have expressed particular views or stood up for human rights have been
threatened, attacked, abducted and killed, and continue to be at grave risk. Among
them are activists and journalists who report on abuses by armed groups or militias or
alleged corruption by officials, lawyers representing victims of torture, activists
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campaigning for minority rights, and women campaigning for women'’s rights, legal
reforms or shelters for abused women and girls.” [29¢] (p7)

19.14 The same report went on to explain:

“In the wake of the 2003 US-led invasion of Iraq, hundreds of non-governmental
organizations (NGOs) emerged and thousands of people were able openly to become
involved in human rights-related activities. This initial enthusiasm for a new-found
freedom of expression, association and assembly was gradually replaced, however, by
deepening fear and trepidation amid the widespread lawlessness and violence that
subsequently engulfed much of Iraq. Threats and attacks have forced many human
rights defenders to scale down or stop their activities or flee the country.” [29¢](p7)

HUMAN RIGHTS INSTITUTIONS, ORGANISATIONS AND ACTIVISTS IN THE KURDISTAN REGIONAL
GOVERNMENT AREA

19.15 USSD Report 2009 stated: “The Kurdish areas had a stronger NGO community,
although many Kurdish NGOs were closely linked to the PUK and KDP political parties.
The KRG and Kurdish political parties generally supported humanitarian NGO activities
and programs.” [2a] (Section 5, Governmental Attitude Regarding International and Nongovernmental
Investigation of Alleged Violations of Human Rights) The same source further noted: “Following
parliamentary elections [in 2009] in the Kurdistan region, the KRG MOHR [Ministry of
Human Rights] was eliminated when the KRG reduced the number of ministries from 40
to 19, and the director general began to report to KRG judicial authorities. By year's end
the KRG had introduced draft legislation to the Iraqi Kurdistan Parliament to create a
separate department attached to the KRG Council of Ministers to assume the role of the

former ministry.” [2a] (Section 5, Governmental Attitude Regarding International and Nongovernmental
Investigation of Alleged Violations of Human Rights)

19.16 The UN Security Council Report of the Secretary General pursuant to paragraph 6 of
resolution 1883 (2009) (UNSC Report July 2010), dated 29 July 2010, covering events
since 14 May 2010 noted: “I am pleased to report that Kurdistan Regional Parliament
passed a law on 24 May [2010] establishing a regional human rights institution, the
Independent Board of Human Rights, which is to replace the dissolved KRG Ministry of
Human Rights. UNAMI will work with KRG to build the capacity of this important new
institution.” [16c] (p9-10)

19.17 The Norwegian Refugee Council Report entitled Research to Improve the Effectiveness
of INGO Activities and Future Humanitarian Coordination in Iraq, dated August 2009,
stated:

“‘LNGOs [lIraqgi NGOs] in the autonomous Kurdish region were better established than in
all other parts of Iraq. [or sic] Kurdish organisations work under more permissive
security and political conditions. Organisations in the sample group were established as
early as 1988, with the median age of Kurdish organisations being almost three times
greater than in the rest of Iraq. No Kurdish LNGO reported significant disruption to their
operations in the Kurdish region resulting from security threats or violence. As a result,

Kurdish LNGOs appeared to have greater experience and institutional capacity.” [44a]
(p7-8)

See also: Human rights violations by government (KRG) forces and Prison and
detention facilities in the Kurdistan Regional Government area
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CORRUPTION

In its 2010 Corruption Perception Index (CPl), released 26 October 2010, Transparency
International ranked Iraq 175 out of 178 countries, giving it a CPI score of 1.5. “The
2010 CPI draws on different assessments and business opinion surveys carried out by
independent and reputable institutions. It captures information about the administrative
and political aspects of corruption.” [45a] (p3) The CPI score ranges from 10 (very clean)
to 0 (highly corrupt) [45a] (p2)

United Nations Security Council (UNSC) report dated 6 November 2008 reported that
the Iragi government ratified the United Nations Convention against Corruption in April
2008. [164a]

The US State Department Country Report on Human Rights Practices 2009, Iraq
(USSD Report 2009), published 11 March 2010, stated:

“Although the law provides criminal penalties for official corruption, large-scale
corruption pervaded the government, and public perception of government corruption
and impunity continued to be strong. Intimidation and political influence were factors in
some allegations of corruption, and officials sometimes used the ‘de-Ba'athification’
process to pursue political and personal agendas. During the year prosecution of
corruption cases increased, but officials combating corruption faced persistent political,
social, and capacity restraints. Credible information on the nature and extent of
corruption in the judiciary was lacking, but such corruption was widely believed to exist.

“Anti-corruption institutions were fragmented, and their interaction was hampered by a
lack of consensus about their role, partly due to a lack of effective legislation as well as
to insufficient political will to eliminate widespread corruption. Lack of accountability
continued to be widespread, reinforced by several statutory provisions, unclear

regulatory processes, and limited transparency.” [2a] (Section 4, Official Corruption and
Government Transparency)

Freedom House Report 2010 published on May 2010, stated:

“Iraq is plagued by pervasive corruption at all levels of government, and most offenders
reportedly enjoy impunity. A national Integrity Commission is tasked with fighting
corruption, but it conducts its investigations in secret and does not publish its findings
until the courts have issued final decisions. In April 2009, an attempt by anticorruption
authorities to arrest several Trade Ministry officials resulted in gunfire from ministry
guards. A number of the suspects were ultimately arrested and sentenced to prison,
and the trade minister, a member of Prime Minister Nouri al-Maliki’'s Da’wa party, was
forced to resign in May and face charges himself. Recruits allegedly pay bribes to enter
the security forces.” [8a]

The USDoD Report, Measuring Stability and Security in Iraqg, covering events between
March and the end of May 2010, published June 2010 observed that:

“To address government corruption, the Gol [Government of Iraq] has approved and is

implementing a National Anti-Corruption Strategy (NACS), a five-year plan to combat all
forms of government corruption in Irag. The Gol will continue to work in conjunction with
the UN and various nongovernment organizations (NGOs) to provide greater oversight,
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20.06

20.07

20.08

public outreach, and training at the provincial level in support of NACS implementation.”
[10c] (p.iv) However, the report further stated: “Nonetheless, challenges remain to long-
term progress, as corruption investigations still too often do not result in successful
corruption prosecutions, and there are perceptions that the rule of law is being
implemented inconsistently.” [10c] (p.iv)

SIGIR Quarterly Report October 2010 noted that: “As of September 30, 2010, ACCO
[Anti-Corruption Coordination Office] had spent more than $22 million in support of the
GOlI's anticorruption efforts. ACCO continues to engage with the GOI's main
anticorruption institutions and work with USAID, the U.S. Department of Treasury, and
the UNDP [United Nations Development Plan] on anticorruption initiatives in Iraq.” [20b]

Iraq Business News in their article entitled 2,300 Prosecutions for Corruption in Iraq this
year, posted 27 November 2010, stated: “The chairman of the Iraqgi commission on
Integrity, Rahim al-Ugeily, has announced on Thursday that 2,300 defendants have
been prosecuted this year on charges of corruption, totalling in excess of 600 billion (b)
Iraqgi Dinars (US $535 million approx). 600 people have been sentenced to various jail
sentences.” [77c]

The SIGIR Semi-Annual Report, dated 30 January 2011 provided details of corruption
cases involving mainly US military personnel or civilians. For further information refer to
the source via the link here, and go to page 118. [20c], a list of convictions compiled by
the Department of Justice can be found on page 123 (table 5.4).

CORRUPTION IN THE KURDISTAN REGIONAL GOVERNMENT AREA

20.09

20.10

20.11

USSD Report 2009 stated: “Local and foreign business organizations in the KRG
complained that the KRG did not publicly tender contracts in sufficient time to allow local
business owners to compete, and that political and personal favoritism determined the
results.” [2a] (Section 4, Official Corruption and Government Transparency)

The same source also noted:

“In August 2008 the KRG established a corruption committee, composed of government
officials, to review levels of corruption and make recommendations on how to prevent
corruption. The KRG contracted an international accounting firm to study KRG
institutions and make recommendations on anticorruption measures. In July [2009] KRG
prime minister Nechirvan Barzani announced the summary results of the accounting

firm's report, including a recommended anticorruption strategy. ...” [2a](Section 4, Official
Corruption and Government Transparency)

More recently, the Kurdistan News Agency, AKNews, in their article entitled
Disappointment grows over government's anti-corruption efforts, dated 21 July 2010,
stated:

“One year after the Kurdistan Regional Government (KRG) launched a plan to eliminate
corruption and ensure transparency in its institutions, many in Kurdistan believe there is
no sign of the plan’s success and charge that there is no solid effort or will to activate
KRG'’s integrity agencies. There is corruption in government institutions and we need
awareness and persistence to eliminate it. But the KRG alone cannot resolve the

problem, [said Rafiq Sabir, the Head of Integrity Commission in Kurdistan Parliament.]
[46a]
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FREEDOM OF RELIGION

For background information on religious demography see Ethnicity and Religion

OVERVIEW

21.01

21.02

21.03

The US State Department International Religious Freedom Report 2010 (USSD IRF
Report 2010), covering the period 1 July 2009 to 30 June 2010, published 17 November
2010 noted:

“The constitution recognizes Islam as the official religion and states that no law may be
enacted that contradicts the established provisions of Islam; it also states that no law
may be enacted that contradicts principles of democracy or the rights and basic
freedoms stipulated in the constitution. Moreover, the constitution guarantees freedom
of thought, conscience, and religious belief and practice for Muslims and non-Muslims
alike. ... Although the government generally endorsed these rights, violence conducted
by terrorists, extremists, and criminal gangs restricted the free exercise of religion and
posed a significant threat to the country's vulnerable religious minorities throughout the
reporting period. Radical Islamic elements from outside the government exerted
tremendous pressure on individuals and groups to conform to extremist interpretations
of Islamic precepts. Sectarian violence, including attacks on religious leaders and
religious places of worship, hampered the ability to practice religion freely. There was a
decrease in the overall level of violence as the government became increasingly
successful in restoring security, in a generally nonsectarian manner, throughout the
country.” [2e](Introduction)

The Freedom House report, Freedom in the World 2010, Iraq, covering events in 2009,
(Freedom House Report 2010) observed:

“Freedom of religion is guaranteed by the constitution, and religious institutions are
allowed to operate with little formal oversight. However, all religious communities in Iraq
have been threatened by sectarian violence. Estimates of the Christian population that
has sought safety abroad since 2003 reach into the hundreds of thousands. Religious
and ethnic minorities in northern Irag—including Turkmens, Arabs, Christians, and
Shabaks—have reported instances of discrimination and harassment by Kurdish
authorities,though a number have fled to the Kurdish-controlled region due to its relative
security. While sectarian violence declined in 2009, formerly mixed areas are now much
more homogeneous, and terrorist attacks continue to be directed toward sectarian
targets.” [8a]

The United States Commission on International Religious Freedom, Annual Report
2010 (USCIRF Annual Report 2010), covering the period from 1 April 2009 to 31 March
2010, published May 2010 noted that:

“The religious freedom situation in Iraq remains grave, particularly for the country’s
smallest, most vulnerable religious minorities. The violence, forced displacement,
discrimination, marginalization, and neglect suffered by members of these groups
threaten these ancient communities’ very existence in Irag. These minorities, which
include Chaldo-Assyrians and other Christians, Sabean Mandaeans, and Yazidis,
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continue to experience targeted violence, receive inadequate official protection or

justice, and suffer discrimination.” [59a] (p67)

RESPECT FOR RELIGIOUS FREEDOMS BY THE GOVERNMENT

21.04

USSD IRF Report 2010 acknowledged that: “There was no change in the status of
respect for religious freedom by the government during the reporting period. Since 2003
the government generally has not persecuted any religious group and has called for
tolerance and acceptance of all religious minorities.” [2e](Introduction)

Political representation

21.05

21.06

USSD IRF Report 2010 explained:

“On December 6, 2009, the Council of Representatives passed an amendment to the
National Elections Law that reserved eight seats for minority groups throughout the
country--two in Baghdad (one each for Christians and Sabean-Mandaeans), three in
Ninewa Governorate (one each for Christians, Yezidis, and Shabaks), and one each in
the provinces of Erbil, Dohuk, and Kirkuk for Christians. In addition six Yezidi
candidates were elected to the national parliament as part of the Kurdistan Alliance list,

bringing the total religious minority representatives to 14.” [2e] (Section Il Status of Societal
Respect for Religious Freedom

USCIRF Annual Report 2010 noted:

“To address their lack of security and political and economic marginalization, some Iraqi
minority groups, both inside and outside Iraq, have been seeking what is variously
described as a protected, semiautonomous, or autonomous area for Christians, and
some say for other minorities as well, in the Nineveh Plains area. ... Many members of
the smallest minorities also have urged reforms to provisions in Article 2 of the Iraqi
constitution that give Islam a preferred status, which provides a potential justification for
discrimination against non-Muslims. As far as is known, the Iragi government has made
no serious efforts to consider or address any of these proposals.” [59a] (p70)

See also: Recent Developments - Election law signed (6 December 2009)

Religious education

21.07

21.08

Minority Rights Group International report entitled Still Targeted: Continued Persecution
of Irag’s Minorities (MRG Report 2010) published June 2010, stated: “Children from
minority religions in lraq are not required to attend lessons on Islam, but are currently
unable to study their own religion at state-funded schools. In early 2010, senior
Education Ministry officials stated that ‘they planned to drop anything from the new
religious education that will hurt a specific sect or religion’ as well as to create a
separate curriculum for Christian students.” [56b] (p25)

The USSD IRF Report 2010, stated:

“The government requires Islamic religious instruction in public schools, but non-Muslim
students are not required to participate. Arabic language instruction, which often uses
the Qur'an as a primary text, is required for all students regardless of faith. In most
areas of the country, the curriculum of both primary and secondary public schools
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includes three class periods per week of Islamic education, including study of the
Qur'an, as a requirement for graduation. Non-Muslim students throughout the country
are not required to participate in Islamic studies; however, some non-Muslim students
reported they felt pressure to do so. Private schools such as Al-A'araf Elementary
School and the Al-Massara School for Girls, which is run by the Eastern Orthodox
Church, began operating in the country. To operate legally, private schools must obtain

a license from the director general of private and public schools and pay annual fees.”
[2€] (Section II, Legal/Policy Framework)

Religious conversion

21.09

21.10

21.11

21.12

The UNHCR Eligibility Guidelines for Assessing the International Protection Needs of
Iragi Asylum-Seekers, (UNHCR Guidelines) dated April 2009, (which were endorsed by
UNHCR as still ‘valid’ in their interim paper, dated July 2010 [17b](p1), noted the following
with regard to religious conversion from the Islamic faith:

“Although not forbidden by law, Iraq does not recognize conversions from Islam to
Christianity or to other religions. Converts have no legal means to register their change
in religious status. Irag’s Personal Status Law (Law No. 188 of 1959) denies converts
any inheritance rights. ... In addition they are reportedly often harassed by government
officials and police. It is highly unlikely that a crime committed against a convert, be it by
his/her family or by Islamist groups, would be properly investigated and prosecuted in
the Central and Southern Governorates.” [17a] (p175)

USSD IRF Report 2010 further explained: “Article 1 of the 1969 Penal Code No. 111
mandates that criminal penalties can only be imposed by civil law. Under the country's
civil law, there is no penalty for conversion, and the penal code does not impose the
Shari'a (Islamic law) penalty, despite the Islamic law punishment for conversion from
Islam to another religion. The 1972 Law of Civil Affairs No. 65 explicitly allows non-
Muslims to convert to Islam.” [2e] (Section II, Legal/Policy Framework)

USSD Report 2009 noted that: “There were ... allegations of religion-based employment
discrimination during the year [2009]. Several ministries reportedly hired and favored
employees who conformed to the religious preference of the respective minister.” [2a]
(Section 2c, Freedom of Religion) Similarly the USSD IRF Report 2010 observed: “Although a
few individuals from minority communities held senior positions in the government, there
were reports of religiously based employment discrimination in which ministries hired
and showed favoritism toward individuals who shared the minister's religious
persuasion.” [2e] (Section I, Restrictions on Religious Freedom)

The MRG Report 2010, provided survey data based on a questionnaire conducted by a
partner organisation between January and December 2009. A total of 266 respondents
completed the questionnaire (for further information on the methodology refer to page
11 of the report). On the subject of employment discrimination, the report noted:
“Although the extent of this problem is unknown, a majority from each minority group in
the ... survey indicated the existence of discrimination on the basis of religion or
ethnicity with regard to appointments in Iraqi state institutions, with responses ranging
from 61.8 per cent (reported by Yazidis) to 81.2 per cent (reported by Shabaks). [56b](26)

For further information refer to page 26 of the report, accessible via the link here
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21.13 With regard to identity documentation, the MRG Report 2010, raised concerns over the
treatment of those adherents to the Baha’l faith, recognising: “many Baha’is born in the
last 30 years have no citizenship documents, including passports, and therefore cannot
leave the country.” [sebj(p5) The UNHCR Eligibility Guidelines for Assessing the
International Protection Needs of Iragi Asylum-Seekers, (UNHCR Guidelines) dated
April 2009, similarly stated that: “Despite some improvements as regards the legal
situation of the Baha'i in Iraq, members of this small religious community continue to
face administrative discrimination due to their not yet fully clarified legal situation and
bureaucratic ignorance or idleness. [17a] (p178)

21.14 The USSD IRF Report 2010, stated:

“Law No. 105 of 1970 prohibits the Baha'i Faith, and a 2001 resolution prohibits the
Wahhabi branch of Islam. Although provisions on freedom of religion in the constitution
may supersede these laws, no court challenges have been brought to have them
invalidated, and no legislation has been proposed to repeal them.

“In April 2007 the Ministry of Interior's Nationality and Passport Section canceled
regulation 358 of 1975, which prohibited the issuance of a nationality identity card to
those claiming the Baha'i Faith. In May 2007 a small number of Baha'is were issued
identity cards. The Nationality and Passport Section's legal advisor stopped issuance of
the cards thereafter, claiming Baha'is had been registered as Muslims since 1975 and
citing a government regulation preventing the conversion of ‘Muslims’ to another faith.
Without this official citizenship card, Baha'is cannot register their children for school or
acquire passports. Despite the cancellation of the regulation, Baha'is whose identity
records were changed to ‘Muslim’ after regulation 358 was instituted in 1975 still could
not change their identity cards to indicate their Baha'i faith, and their children were not
recognized as Baha'is.” [2e](Legal/Policy Framework)

INSECURITY AND HUMAN RIGHTS VIOLATIONS AGAINST RELIGIOUS GROUPS

Iraq has been subject to protracted violence and instability since 2003, involving various
ethnic and religious groups, namely Arab Sunnis and Shia, Kurds and ethnic and
religious minorities. For a further understanding also see Insecurity and human rights
violations against ethnic groups.

When considering the current insecurity in Iraq and violence against religious groups,
the following information should be read together with material in the sections Abuses
by non-government groups; Political factions and sectarian insurgency and Security
situation, to provide the reader with a wider understanding of the inter-play which exists
between non-state armed militias, political rivalries and the resultant sectarian based
conflict which characterises the security situation in Iraq. See also Effectiveness of the
security forces for information on the abilities of the Iraqi Security Forces to respond to
internal security threats and Internally Displaced Persons for details on groups and
areas affected by civilian displacement.

For further background information on religious groups refer to each of the
subheadings/groups listed below together with information under Ethnic demography.
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A list of specific attacks against religious groups is included in the USSD IRF Report
2010 accessible via the link here. Refer to Section 2, Abuses by Rebel or Foreign
Forces or Terrorist Organisations. Additionally see Recent developments — Security
related incidents

Muslim Sunni and Shia groups

21.16

21.17

21.18

In terms of religious demography, the USSD IRF Report 2010 stated: “Shi'a, although
predominantly located in the south and east, are also a majority in Baghdad and have
communities in most parts of the country. ... Shi'a Muslims--predominantly Arabs but
also Turkmen, Faili (Shi'a) Kurds, and other groups--constitute a 60 to 65 percent
majority ... Sunnis form the majority in the west, center, and the north of the country.
...Arab and Kurdish Sunni Muslims make up 32 to 37 percent of the population; of these
18 to 20 percent are Sunni Kurds, 12 to 16 percent are Sunni Arabs, and the remaining
1 to 2 percent are Sunni Turkmen” [2e] (Section I, Religious Demography)

A Centre for Strategic & International Studies, paper entitled Irag’s Coming National
Challenges: The Course of the Fighting and Continuing Security Threats, dated 5
January 2011 observed that post (March 2010) election targets of violence, included
Sunni Awakening members, as well as apartments and local Shiite mosques and Shiite
pilgrims “... targeted in attacks in key areas like Karbala.” [18d]

USCIRF Annual Report 2010, stated:

“Serious sectarian abuses continue to be committed by organized groups outside of the
government, notably the Sunni-dominated insurgency and foreign and indigenous
extremist groups. Shi’a pilgrims and worshipers have been frequent targets, particularly
around important holidays. In early February 2010, despite heavy security, there was a
series of bombing attacks against Shi’a pilgrims traveling to Karbala to celebrate
Arbaeen (the religious observance occurring forty days after Ashura)n. These attacks
included two major bombings that killed at least 59 and injured more than 100, as well
as several smaller bombings. In late December 2009, during the 10-day Ashura holiday,
multiple bombings targeted Shi’a pilgrims and worshippers in Karbala, Baghdad, Hilla,
and near Kirkuk. At least 30 were killed in these attacks, and at least 160 injured. As in
past years, the Iragi government provided heavy security on pilgrimage routes and at
holy sites for Ashura.

“July and August 2009 also saw a wave of bombings, including against multiple Shi’a
mosques in Baghdad during Friday prayers, Shi’a pilgrims returning from Karbala, and
predominantly Shi'a areas in Baghdad, as well the attacks on the Shi’a Turkoman
mosque and the Shi’a Shabak village in Nineveh mentioned above. Additionally, on
June 20, a large suicide truck bomb exploded near a mosque in the Shi’a Turkoman
town of Taza, near Kirkuk, killing 85 people, injuring 170, and destroying or damaging
nearly 200 homes....Some attacks also targeted Sunnis. During summer and early fall
2009, several Sunni clerics who had spoken out against al-Qaeda in Iraq were killed,
including in Baghdad and Mosul. Additionally, a suicide bombing on October 16 at a
Sunni Turkoman mosque in Tal Afar, Nineveh province killed at least 9, including the
imam, and injured at least 30. On April 22, 2009, a suicide bombing inside a Sunni
mosque n the central Iragi town of Dhuluiya killed at least 5 people and wounded 15.
According to the Iraqi police, 52 Sunni political, religious, and community leaders were
killed in a series of attacks in Anbar province between mid-October 2009 and January
2010.” [59a](p71-72)
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21.19 With regard to societal discrimination, the USSD IRF Report 2010 also noted that:

“Sunni Muslims also continued to claim general discrimination during the reporting
period, alleging that it was due to an ongoing campaign of revenge by the Shi‘a majority
for the Sunnis' presumed favored status and abuses of Shi'a under the former regime,
and also because of the public's perception that the insurgency was comprised primarily
of Sunni extremists and former regime elements with whom the maijority of the Sunni
population supposedly sympathized. Although some within the Sunni community
supported and even assisted the insurgency, there was a broad Sunni rejection of al-
Qa'ida in Iraq, as evidenced by their participation in the government, provincial

elections, and the anti-insurgency Awakening Councils.” [2e] (Section IIl, Status of Societal
Respect for Religious Freedom)

For a background to the current insecurity in Iraq, refer to History — Security situation
(2003 — 2009). For details on some of the main insurgent attacks to have taken place
between December 2009 and February 2011 and for other recent information relating to
security see: Recent developments; see also Security situation

Non-Muslim minorities

Many of the non-Muslim minorities of Iraq reside in the north of the country mainly in
Ninewa and Tameem and to a lesser extent Diyala, these areas are known as the
‘disputed territories’, derived from an ongoing political dispute between Iraqgi authorities
and the KRG over territorial ownership of areas found within these governorates (some
commentators also refer to Salah al-Din as included in the disputed territories). In
considering the following information on non-Muslim minorities, users are recommended
to also refer to Ethnic Groups: Arab — Kurdish tensions over the ‘disputed territories’.
For background information see: History - The ‘disputed territories’ (2003 — 2009)

The following sections provide non-specific information related to difficulties
experienced by non-Muslim minorities, this is followed by specific reference to each
minority group. Additionally refer to Internally Displaced Persons (IDPs) for information
related to population displacement and returns.

Physical insecurity

21.20 Amnesty International (Al) Report entitled Irag Civilians Under Fire, dated 26 April 2010,

21.21

stated: “A string of deadly attacks following the pull-out of US troops from lIraqi cities
and towns in June 2009 exposed again the vulnerability of minority groups. More than a
hundred people were killed between mid-July and mid-September 2009 in attacks
targeting Christians, Sabean-Mandaeans, Yazidis, Turkmen Shi'as Shabaks and
Kaka’is.” [29¢] (p13)

Danish FFM Report on Security and Human Rights in South Central Iraq conducted
February — April 2010), published 10 September 2010, citing a reliable source in Iraq
reported that: “Non-Muslims are easily perceived as infidels. Yazidis in particular are
labelled as infidels due t