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Preface

Vi

This Country of Origin Information (COIl) report has been produced by the COI Service,
Home Office, for use by officials involved in the asylum/human rights determination
process. The report provides general background information about the issues most
commonly raised in asylum/human rights claims made in the United Kingdom. The main
body of the report includes information available up to 19 July 2013. The report was
issued on 9 August 2013.

The report is compiled wholly from material produced by a wide range of external
information sources and does not contain any Home Office opinion or policy. All
information in the Report is attributed, throughout the text, to the original source
material, which is made available to those working in the asylum/human rights
determination process.

The report aims to provide a compilation of extracts from the source material identified,
focusing on the main issues raised in asylum and human rights applications. In some
sections where the topics covered arise infrequently in asylum/human rights claims only
web links may be provided. It is not intended to be a detailed or comprehensive survey.
For a more detailed account, the relevant source documents should be examined
directly.

The structure and format of the report reflects the way it is used by Home Office
decision makers and appeals presenting officers, who require quick electronic access to
information on specific issues and use the contents page to go directly to the subject
required. Key issues are usually covered in some depth within a dedicated section, but
may also be referred to briefly in several other sections. Some repetition is therefore
inherent in the structure of the Report.

The information included in this report is limited to that which can be identified from
source documents. While every effort is made to cover all relevant aspects of a
particular topic it is not always possible to obtain the information concerned. For this
reason, it is important to note that information included in the report should not be taken
to imply anything beyond what is actually stated. For example, if it is stated that a
particular law has been passed, this should not be taken to imply that it has been
effectively implemented unless stated. Similarly, the absence of information does not
necessarily mean that, for example, a particular event or action did not occur.

As noted above, the report is a compilation of extracts produced by a number of
information sources. In compiling the report no attempt has been made to resolve
discrepancies between information provided in different source documents though COI
Service will bring the discrepancies together and aim to provide a range of sources,
where available, to ensure that a balanced picture is presented. For example, different
source documents often contain different versions of names and spellings of individuals,
places and political parties, etc. Reports do not aim to bring consistency of spelling but
to reflect faithfully the spellings used in the original source documents. Similarly, figures
given in different source documents sometimes vary and these are simply quoted as per
the original text. The term ‘sic’ has been used in this document only to denote incorrect
spellings or typographical errors in quoted text; its use is not intended to imply any
comment on the content of the material.

The main text of this COIl Report contains the most up to date publicly available information as at 19 July 2013. 7
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The report is based substantially upon source documents issued during the previous
two years. However, some older source documents may have been included because
they contain relevant information not available in more recent documents. All sources
contain information considered relevant at the time this Report was issued.

This report and the accompanying source material are public documents. All reports are
published on the Home Office website and the great majority of the source material for
the report is readily available in the public domain. Where the source documents
identified are available in electronic form, the relevant weblink has been included,
together with the date that the link was accessed. Copies of less accessible source
documents, such as those provided by government offices or subscription services, are
available from COI Service upon request.

Reports are published regularly on the top 20 asylum intake countries. Reports on
countries outside the top 20 countries may also be produced if there is a particular
operational need. UKBA officials also have constant access to an information request
service for specific enquiries.

In producing this report, COI Service has sought to provide an accurate, up to date,
balanced and impartial compilation of extracts of the available source material. Any
comments regarding this report or suggestions for additional source material are very
welcome and should be submitted to COI Service as below.

Country of Origin Information Service

Home Office

Lunar House

40 Wellesley Road

Croydon, CR9 2BY

United Kingdom

Email: cois@homeoffice.gsi.gov.uk

Website: http://www.ukba.homeoffice.gov.uk/policyandlaw/quidance/coi/

Independent Advisory Group on Country Information

xi

Xii

Xiii

8

The Independent Advisory Group on Country Information (IAGCI) was set up in March
2009 by the Independent Chief Inspector of Borders and Immigration to make
recommendations to him about the content of the Home Office’s COl material. The
IAGCI welcomes feedback on UKBA’s COI Reports and other COl material. Information
about the IAGCI’s work can be found on the Independent Chief Inspector’'s website at
http://icinspector.independent.gov.uk/country-information-reviews/

In the course of its work the IAGCI reviews the content of selected Home Office COI
documents and makes recommendations specific to those documents and of a more
general nature. A list of the Reports and other documents which have been reviewed by
the IAGCI or the Advisory Panel on Country Information (the independent organisation
which monitored Home Office’s COl material from September 2003 to October 2008) is
available at http://icinspector.independent.gov.uk/country-information-reviews/

Please note: it is not the function of the IAGCI to endorse any Home Office material or
procedures. Some of the material examined by the Group relates to countries
designated or proposed for designation to the Non-Suspensive Appeals (NSA) list. In
such cases, the Group’s work should not be taken to imply any endorsement of the

The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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decision or proposal to designate a particular country for NSA, nor of the NSA process
itself. The IAGCI can be contacted at:

Independent Advisory Group on Country Information

Independent Chief Inspector of Borders and Immigration

5th Floor, Globe House

89 Eccleston Square

London, SW1V 1PN

Email: chiefinspectorukba@icinspector.gsi.gov.uk

Website: http://icinspector.independent.gov.uk/country-information-reviews/

The main text of this COIl Report contains the most up to date publicly available information as at 19 July 2013. 9
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Reports on Pakistan published or accessed between 20 July and 8
August 2013

The Home Office is not responsible for the content of external websites.

Médecins Sans Frontieres

International Activity Report 2012, 16 July 2013
http://www.msf.org/sites/msf.org/files/msf _activity report 2012 interactive 100.pdf
Date accessed 31 July 2013

Useful news sources for further information

A list of news sources with Weblinks is provided below, which may be useful if additional up to
date information is required to supplement that provided in this report. The full list of sources
used in this report can be found in Annex G — References to source material. An alphabetical
list can be found in Annex H — References to source material — alphabetical.

AlertNet (Thomson Reuters) http://www.alertnet.org/thenews/newsdesk/index.htm?news=all
British Broadcasting Corporation (BBC) http://news.bbc.co.uk

Cable News Network (CNN) http://edition.cnn.com/WORLD/?fbid=i0gUtrVnUAy

Integrated Regional Information Networks (IRIN) http://www.irinnews.org/

International Crisis Group http://www.crisisgroup.org/en/regions/asia/south-asia/pakistan.aspx
Pakistan Institute for Peace Studies (PIPS) http://san-pips.com/

South Asia Terrorism Portal (SATP) http://www.satp.org/

UNHCR Refworld — Pakistan http://www.unhcr.org/refworld/country/PAK.html

10 The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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Background Information
1. Geography

1.01 The CIA World Factbook, noted in its profile on Pakistan, updated 16 April 2013,
accessed 1 May 2013, that Pakistan was located in South Asia, bordering the Arabian
Sea, and between India on the east, Iran and Afghanistan on the west, and China to the
north. The country covered 796,095 square kilometres. [4a] (Geography)

1.02  Pakistan (official name — Islamic Republic of Pakistan) is divided into four provinces —
Punjab, Sindh, Balochistan and Khyber-Pakhtunkhwa (KP) (formerly known as North
West Frontier Province or NWFP) — (US Department of State (USSD) Background Note:
Pakistan, 6 October 2010) [3a] (Government) and two territories — the Federally
Administered Tribal Areas (FATA) and the Islamabad Capital Territory. (CIA World
Factbook, Pakistan, 16 April 2013, accessed 1 May 2013) [4a] (Government) The
FATA is composed of seven tribal agencies: Bajaur, Mohmand, Khyber, Kurram,
Orakzai, North Waziristan, and South Waziristan. (USSD Background Note: Pakistan, 6
October 2010) [3a] (Government) The CIA World Factbook added that ‘... the
Pakistani-administered portion of the disputed Jammu and Kashmir region consists of
two administrative entities: Azad Kashmir and Gilgit-Baltistan.’ [4a] (Government)

1.03 Pakistan’s population was estimated to be 187,342,721 (male: 96,234,516; female:
91,108,205) as of July 2011. (CIA World Factbook, Pakistan, 16 April 2013, accessed 1
May 2013) [4a] (People) Pakistan’s principal cities (estimated population in brackets)
are the capital, Islamabad (800,000) and Rawalpindi (1,406,214), which comprises the
national capital area with a combined population of 3.7 million. Other major cities
include Karachi (11,624,219), Lahore (6,310,888), Faisalabad (1,977,246) and
Hyderabad (1,151,274). (USSD Background Note: Pakistan, 6 October 2010) [3a]
(Geography)

1.04  As noted in the CIA World Factbook, updated 16 April 2013, accessed 1 May 2013, the
main ethnic groups of Pakistan comprised of ‘Punjabi 44.68%, Pashtun (Pathan)
15.42%, Sindhi 14.1%, Sariaki 8.38%, Muhajirs [Mohajirs] 7.57%, Balochi 3.57%, other
6.28%.’ [4a] (People) According to the 1998 census, 95 per cent of Pakistan’s
population was Muslim, the majority being Sunni with Shi’a minority of approximately 25
per cent. Though prohibited by law to call themselves Muslims, Ahmadis generally
chose not to identify themselves as non-Muslims. Hindus, Christians,
Parsis/Zoroastrians, Bahais, Sikhs, Buddhists and others comprise a further five per
cent. (International Religious Freedom Report for 2012, 20 May 2013) [3k] (Section I)

1.05 The Constitution of Pakistan of 1973 states:

‘(1) The National language of Pakistan is Urdu, and arrangements shall be made for its
being used for official and other purposes within fifteen years from the commencing day.

‘(2) Subject to clause (1), the English language may be used for official purposes until
arrangements are made for its replacement by Urdu.

‘(3) Without prejudice to the status of the National language, a Provincial Assembly may

by law prescribe measures for the leaching, promotion and use of a Provincial language
in addition to the National language.’ [29n] (Part XII: Chapter 4, Article 251)

The main text of this COIl Report contains the most up to date publicly available information as at 19 July 2013. 11
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1.06

1.07

1.08

Map

1.09

The CIA World Factbook, updated 16 April 2013, accessed 1 May 2013, stated that the
main languages of Pakistan were ‘Punjabi 48%, Sindhi 12%, Siraiki (a Punjabi variant)
10%, Pashtu 8%, Urdu (official) 8%, Balochi 3%, Hindko 2%, Brahui 1%, English
(official; lingua franca of Pakistani elite and most government ministries), Burushaski,
and other 8%.’ [4a] (People) Ethnologue’s Languages of the World, Sixteenth edition,
published in 2009, stated: ‘The number of individual languages listed for Pakistan is 72.
All are living languages.’ [15] (Languages of Pakistan)

Regarding languages in Pakistan, Jane’s Sentinel Security Assessment noted in its
section on Demography, updated 11 October 2012, that ‘Of Pakistan's 20 spoken
languages, Punjabi, Sindhi, Urdu, Pashto and Balochi are Indo-Aryan in origin. These
vernaculars extend across the northern Indian subcontinent, manifesting themselves in
a number of local dialects. Pakistan's official language, Urdu, is spoken as a native
tongue by just eight per cent of the population, the majority of whom are Mohajirs, but
along with English is a common working language.’ [1a] (Demography: Language)

The Independent Advisory Group on Country Information (IAGCI) Evaluation of the
Country of Origin Information (COI) Report on Pakistan, by Professor Shaun Gregory, of
the Pakistan Security Research Unit, University of Bradford, dated 26 April 2011, stated
that although eight per cent of Pakistanis have Urdu as their first language, an
estimated 80 to 90 per cent use Urdu as their second functional language making it a
virtual lingua franca. [1264a]

Map of Pakistan, dated 2010, extracted from the University of Texas at Austin, Perry-
Castafieda Library Map Collection (click on map for full access).

[82a]

12 The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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Telecommunications

1.10

1.11

1.12

The International Organization for Migration (IOM) noted in its Returning to Pakistan
Country Information fact sheet, updated 4 January 2010, that:

‘The telecommunications industry is growing in Pakistan. Pakistan Telecommunication
Company Limited (PTCL) is Pakistan’s most reliable and largest converged service
carrier, providing consumers and businesses all over the country with all
telecommunication services, from basic voice telephony to data, Internet, video-
conferencing and carrier services. Mobile phone companies have not only increased in
number but they have also expanded their operations to the remotest parts of the
country, offering an excellent service to their clients.’ [85a] (p24)

The same source listed the mobile phone companies operating in Pakistan, which
included Mobilink, Ufone, Warid Telecom, Telenor Pakistan and Zong. [85a] (p25)

With regards to the internet, the IOM fact sheet stated ‘The Internet is available in all the
major cities of the country, as well as in many remote areas. The majority of people use
dial-up connections.’ [85a] (p24)

Public holidays
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The Economist Intelligence Unit's Country Report for Pakistan, dated 12 April 2013,
listed Pakistan’s static public holidays as 23 March Pakistan Day); 1 May (Labour Day);
14 August (Independence Day); 25 December (birth of Quaid-i-Azam). The report cited
the moveable public holidays as Ashura, Eid-i-Milad-un-Nabi, Eid al-Fitr and Eid al-Adha
which were dependent on the Islamic lunar calendar, therefore their dates varied from
year to year. [2c] (Basic data: Public holidays)

The Government of Pakistan’s Ministry of Minorities website, accessed 20 May 2013,
officially declared the 11 August as ‘Minorities Day’. [29q]

See also Ethnic groups and Freedom of religion

Economy

The Human Rights Commission of Pakistan (HRCP) noted in its annual report, ‘State of
Human Rights in 2011’ (HRCP Report 2011), published March 2012, that ‘A working
paper by the National Accounts Committee, an official body, illustrated that in the
aftermath of severe floods and debilitating load shedding, Pakistan’s Real Gross
Domestic Product (GDP) declined to 2.39 percent in 2010-2011 against the target of 4.5
percent. The largest decline in GDP was due to lack of electricity, gas and water
supply.” (p207) The report added that as many as 36 million Pakistani’s lived below the
poverty line. [279] (p192)

See also Humanitarian issues

The US Department of State (USSD) Background Note: Pakistan, dated 6 October
2010, reported that ‘Agriculture accounts for about 21% of GDP and employs about
42% of the labor force. The most important crops are cotton, wheat, rice, sugarcane,

The main text of this COIl Report contains the most up to date publicly available information as at 19 July 2013. 13
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fruits, and vegetables, which together account for more than 75% of the value of total
crop output. Despite intensive farming practices, Pakistan remains a net food importer.
Pakistan exports rice, fish, fruits, and vegetables and imports vegetable oil, wheat,
cotton (net importer), pulses, and consumer foods.’ [3a] (Agriculture and natural
resources)

The HRCP Report 2011noted with regards to employment that:
‘According to the official Labour Force Survey (LFS) for 2011, the total workforce in the
country stood at 57.3 million out of which 51.9 million were stated to be employed... The
number of unemployed women was stated to have decreased to 1.18 million from 1.21
million.” (p189) The LFS ‘...concluded that unemployment in the country rose to 6
percent of the totalworkforce from 5.6 percent in 2009-10. That meant that the total
number of unemployed rose by 280,000 people during 2011. However, contrary to the
official survey the Chief Economist for the Planning Commission claimed that the rate of
unemployment actually stood at 35 percent of the total workforce in 2011.” [27g] (p191)
The same source noted ‘Protests were observed all over the country throughout the
year demanding [the] minimum wage to be substantially increased from the prevailing
Rs. 7,000 per month. The minimum wage remained unchanged at the end of 2011 and
there were numerous reports where even that meagre amount was not paid to the
workers.” The report added that non-payment of salaries, pensions, and delays in
payment, continued in 2011. [27g] (p202)
See also Employment rights
As at 27 June 2013, 1 US Dollar = 99.98871 Pakistan Rupee and 1 British Pound =
154.795 Pakistan Rupee. (Oanda, accessed 27 June 2013) [96a]
History
For an overview of Pakistan’s recent history see the Freedom House report, Freedom in
the World: Pakistan and the BBC’s Pakistan Profile, which includes a timeline of events.
Recent developments: May to July 2013

On 30 July 2013, Manmoon Hussain, of the ruling Pakistan Muslim League — Nawaz
(PML-N), was elected as the president to replace Asif Ali Zardari. He will take office in
September 2013. [35n]

Please note that the above paragraph post-dates the narrative cut-off date of 19 July
2013 to include the presidential elections held on 30 July 2013.

On 15 July 2013 the Human Rights Commission of Pakistan (HRCP) expressed its
concern at the steep rise in killings in Karachi during the first six months of 2013. The
statistics, based on newspaper reports, cited the deaths of 1,726 people killed in

The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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sectarian violence, targeted killings and other incidences of violence. During the same
period in 2012, 1,215 violent deaths were recorded. [27i]

See also Security situation: Sectarian violence and Political affiliation: Politically
motivated violence

Amnesty International reported on 3 July 2013 that:

‘Media reports in Pakistan over the past few days have suggested that the new
government, led by Prime Minister Nawaz Sharif, may be moving rapidly to resume
state killings in response to the prevailing law and order situation in the country... A
presidential order imposing a moratorium on the death penalty, issued in 2008, expired
on 30 June [2013]. According to media reports the government has no intention of
extending the order. Instead, it is implementing a new policy to execute all death row
prisoners [more than 8,000] except those whose mercy petitions have “reasons to be
considered”.’ [13n]

See also section: Death penalty

The Foreign and Commonwealth Office noted in its quarterly update for Pakistan, dated
31 March 2013, that:

‘The start of 2013 has seen a number of terrorist attacks targeting Pakistan’s Shia
Muslims. On 10 January and 16 February the Hazara community in Quetta was
targeted by bombings which killed over 200 people. On 3 March a bomb was detonated
outside a Shia mosque in Karachi, killing at least 48 people... On 9 March allegations of
blasphemy were made against a member of the Christian community in Joseph Colony
in Lahore which led to violent anti-Christian riots. A mob of several thousand destroyed
over 150 homes and other property.’ [11b]

Elections 2013

4.05

4.06

Pakistan’s national and provincial elections, held on 11 May 2013, marked the country’s
first transition from one civilian government to another in its 66-year history. (BBC
News, 11 May 2013) [35j] Nawaz Sharif of the Pakistani Muslim League (PML-N) won
the general elections, winning 244 votes, so becoming Prime Minister for the third time.
(Dawn, 5 June 2013) [42f] The Election Commission of Pakistan website, accessed 2
July 2013, provided a breakdown of results in the national and provincial assemblies.
[142a]

The Report of the Commonwealth Observer Mission on the Pakistan General Elections,
11 May 2013, published 20 June 2013, noted:

‘Pakistani voters turned out in very large numbers on 11 May 2013 to cast their ballots
and express their will to elect their Provincial and National representatives. The
elections were credible and represent notable progress for Pakistan towards holding
fully democratic elections.

‘The positive features of the 2013 elections included: an improved legal framework; a
higher level of confidence in the ECP at the national level; a significantly improved voter
registration process; election day procedures which in most instances were well
managed, with the notable exception of parts of Karachi; and a very high turnout of the
electorate to cast their votes.

The main text of this COIl Report contains the most up to date publicly available information as at 19 July 2013. 15
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‘Of particular concern were: the level of violence in some parts of the country, which
impacted on the democratic process; the handling of candidate nominations; the low
level of women’s participation as voters and candidates, despite some improvements in
this regard; and, the need to further improve mechanisms to ensure compliance with the
Codes of Conduct...’ [70a] (p25-26)

On 21 May 2013, the Center for Strategic and International Studies (CSIS) reported on
the elections, stating that:

‘The election has shaken the civilian political landscape. One of the two traditional
parties, in fact the one with support across provinces, was resoundingly thrashed, even
humiliated. The Pakistan People’s Party headed by the Bhutto family for over 50 years
was deeply wounded by its historic opponent, the eponymous Pakistan Muslim League-
Nawaz headed by Mian Muhammad Nawaz Sharif and his brother, Shahbaz Sharif, the
chief minister of Punjab. Unlike its opponents which were tied almost entirely to a single
province, the PPP had arguably been the dominant party in Pakistan with support in all
four provinces. Now it is left with seats only in its home province of Sindh and two seats
in Punjab while the PML-N is the party with seats in all four provinces. The election has
left the PPP with around 30 seats out of 272 in the National Assembly against 130-140
for PML-N and 30 (an equal number to the PPP) for the upstart PTI of Imran Khan,
which had before won only a single seat and will now form the government in Khyber-
Pakhtunkhwa (K-P) Province. Few observers predicted the PML-N dominance, let alone
the PPP collapse. Most thought that Nawaz would probably receive the plurality of seats
in the Assembly but not that many more than the PPP and therefore that the PPP or
PML-N would be the largest but not the predominant party in a ruling and probably
unruly coalition. Not anymore.

‘The political landscape of Pakistan is now less predictable than ever before. The
Karachi-based and Muhajir-centered Mutahidda Qaumi Movement, long a majority-
contributing coalition partner of the PPP was reduced in Sindh. The relatively moderate
Awami National Party, based in K-P (and more recently also in Karachi) has been
virtually wiped out with only one seat left in K-P. Both the PPP and the PLM-N have
suffered defeats and victories in the past but they have been relatively more moderate
than in this election. The PML-N will be the core party in the governance of Punjab, the
PTI will be the same in K-P, and the PPP will be reduced to Sindh. There will be no
cross-provincial party with substantial seats in three of the provinces.’ [148a]

Election violence

4.08
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With regards to election violence, the report added:

‘... this election was affected by a significant level of violence, which impacted most
dramatically in the city of Karachi and Balochistan and Khyber Pakhtunkhwa (KP)
Provinces. While the violence in Karachi included inter-party violence, the bulk of the
violence during the elections emanated from militant groups external to the elections.
According to reports three candidates were killed in targeted attacks, with well over a
hundred party supporters killed and several hundreds injured.’ [70a] (p25-26)

The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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On 8 May 2013, the Economist Intelligence Unit (EIU) reported on the escalating
violence ahead of the 11 May elections, stating that the attacks ‘disproportionately
targeted incumbents and secular parties.” The report added:

‘At least three candidates and over 125 party workers, supporters and bystanders have
been killed in more than 50 separate election-related attacks in the past month.
Geographically, the violence has been concentrated in the provinces of Khyber
Pakhtunkhwa and Balochistan, as well as in Pakistan's largest city, Karachi... Although
no high-profile leaders have been targeted this year, a senior leader of the Awami
National Party (ANP), Bashir Ahmed Bilour, was assassinated in Peshawar in
December 2012.

‘Although several low-level attacks appear to be the result of rivalries between
candidates, large-scale bombings — which are thought to be the work of insurgents —
have also occurred. The Tehrik-i-Taliban Pakistan (TTP, also known as the Pakistani
Taliban) has issued multiple statements denouncing the democratic process as
inherently “un-Islamic”. Insurgents belonging to the group have specifically targeted
leaders of “secular, apostate” parties, namely the PPP, the ANP and the Karachi-based
Muttahida Qaumi Movement (MQM).’ [2g]

On the day of the elections, 11 May 2013, BBC News reported on sporadic violence
across the country, including:

‘Seven people were hurt outside a polling station in the north-western city of

Peshawar when a bomb went off attached to a motorcycle

e A suicide bomber blew himself up after police prevented him from entering
another polling station in Peshawar, police told AFP [Agence France Presse]

e A clash between two groups at a polling station in Chaman on the border with
Afghanistan left least three people dead and several others hurt

e An explosion was also reported in Quetta in the south-west

e At least four people were hurt in a blast in Mardan in the north-west.’ [35]]

The Pak Institute for Peace Studies (PIPS), an independent think-tank, provided an
overview of election-related violence, in its report ‘Elections 2013: Violence against
Political Parties, Candidates and Voters’, dated May 2013. [100b]

See also Freedom of religion: Blasphemy laws and Christians

Constitution

For its full text plus recent amendments see The Constitution of the Islamic Republic of
Pakistan. [29n]

Europa World Online, undated, accessed 26 July 2011, noted that ‘The Constitution
was promulgated on 10 April 1973, and amended on a number of subsequent
occasions... [6] (Constitution and Government) The Preamble upholds the principles
of democracy, freedom, equality, tolerance and social justice as enunciated by Islam.
The rights of religious and other minorities are guaranteed... Fundamental rights are
guaranteed and include equality of status (women have equal rights with men), freedom

The main text of this COIl Report contains the most up to date publicly available information as at 19 July 2013. 17
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of thought, speech, worship and the press and freedom of assembly and association...
(The Constitution of Pakistan) [29n]

Europa World Online also noted:

‘In April 2010 a number of far-reaching constitutional reforms (the Eighteenth
Amendment Bill), ceding key presidential powers to the Prime Minister and legislature,
were signed into law, following unanimous approval by the National Assembly and
Senate earlier that month. The main components of the amendments, which effectively
terminated the Seventeenth Amendment enacted by President Musharraf in December
2003 (including the LFO) and transformed the president into a largely titular head of
state, were: the divestment of the presidential mandate to dismiss elected governments
and to appoint military chiefs and the transferral of these powers to the prime minister;
the appointment of judges was transferred from the president to a judicial commission
headed by the Chief Justice (with nominations to be approved by a parliamentary
committee); the chief election commissioner was no longer to be appointed by the
president; the election of the prime minister and of provincial chief ministers was no
longer to be conducted by secret ballot; the president no longer had the power
unilaterally to impose emergency rule in a province; the two-term limit on the holding of
the premiership was lifted (thus allowing for Nawaz Sharif potentially to stand for
another term as prime minister); and the NWFP was renamed Khyber Pakhtoonkhwa (a
long-standing demand of the ethnic Pashtuns who dominate that region).” [6] (Country
profile: Contempory Political history; Domestic Political Affairs)

The US Commission on International Religious Freedom (USCIRF) stated in its Annual
Report 2012, covering events from April 2011 to February 2012, published March 2012,
that “...the 18th amendment specifically stipulated that the prime minister must be a
Muslim and did not address the constitution‘s anti-Ahmadi provisions.’ [53c] (p122)

The text of the Eighteenth Amendment Bill was published on the Council on Foreign
Relations website, on 19 April 2010. [90]

The Freedom House report Freedom in the World 2013 — Pakistan, published 10 June
2013, noted ‘Provisions of the 18th Amendment granted power over judicial
appointments to a judicial commission rather than the president, and the 19th
Amendment further strengthened the role of the chief justice and other senior judges in
the commission and appointments process.’ [5a]

The Asian Human Rights Commission (AHRC) noted in its report, The State of Human
Rights in Pakistan in 2011 (AHRC Report 2011), published 10 December 2011, that
‘Through the [18th] amendment the powers of the federal government were devolved to
the provinces but after the passage of more than 18 months the process of devolution
were stopped [for] unseen reasons.’ [529] (p6)

Political system

The Foreign and Commonwealth Office (FCO) noted in its 2012 Human Rights and
Democracy Report, published 15 April 2013, that the Federal and Provincial elections in
May 2013 was ‘... the first time in Pakistan that a civilian government has completed its
full term and democratically transferred power to another.’ [11e] (Elections)

The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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6.02 The Asian Human Rights Commission (AHRC) noted in its report, The State of Human
Rights in Pakistan in 2011 (AHRC Report 2011), published 10 December 2011, that:

‘Pakistani society and the government remain under the strong hold of the military which
does not allow them to interfere in the affairs of the armed forces. Pakistan remains a
highly militarized society where economic, political, foreign affairs and judicial policies
are dictated by the military. The laws for the benefits of women, religious minorities and
against the torture and enforced disappearances cannot be made without the prior to
approval from the military. The parliament has been made redundant and the decisions
of the parliament are occasionally reverted through the judiciary on the behest of the
military.” [529] (p2)

6.03  The International Crisis Group (ICG) stated in its report Reforming Pakistan’s Electoral
System, dated 30 March 2011, that:

‘Electoral rigging has hampered Pakistan’s democratic development, eroded political
stability and contributed to the breakdown of the rule of law. Facing domestic pressure
for democracy, successive military governments rigged national, provincial and local
polls to ensure regime survival. These elections yielded unrepresentative parliaments
that have rubber-stamped extensive constitutional and political reforms to centralise
power with the military and to empower its civilian allies. Undemocratic rule has also
suppressed other civilian institutions, including the Election Commission of Pakistan
(ECP), which is responsible for holding elections to the national and four provincial
assemblies, and local governments. With the next general election in 2013 — if the
Pakistan Peoples Party (PPP)-led government completes its full five-year term — the
ruling party and its parliamentary opposition, as well as the international community,
should focus on ensuring a transparent, orderly political transition through free, fair and
transparent elections.’ [20c] (Executive summary and recommendations)

6.04 The ICG report added that, despite reforms under the eighteenth amendment to the
constitution, further changes were needed:

‘To curtail opportunities for the military to manipulate the political process, the ECP must
be made independent, impartial and effective. The commission remains poorly
managed, inadequately resourced, under-staffed and under-trained... Highly inaccurate
voters lists are responsible for disenfranchising millions. Polling procedures are often
manipulated; accountability mechanisms for candidates and political parties seldom
employed; and the electoral code of conduct routinely flouted... Many discriminatory
laws remain in place, including easily manipulated qualification criteria requiring
electoral candidates to be of good Islamic character. Moreover, an interventionist
military high command appears bent on shaping the political order to its liking... In the
past, both the PML-N and the PPP have instead chosen to collude with the military at
times.’ [20c] (Executive summary and recommendations)

Federal legislature
6.05 Europa World online, undated, accessed 26 July 2011, noted that:

‘The President is a constitutional Head of State, who is normally elected for five years
by an electoral college, comprising the Federal Legislature and the four provincial
assemblies. The former consists of a lower and upper house — the National Assembly
and Senate. There are 342 seats in the National Assembly, with 272 members directly
elected (on the basis of adult suffrage), 60 seats reserved for women and 10 for non-
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Muslims. The term of the National Assembly is five years. The Senate comprises 104
seats; the provincial assemblies directly elect 92 members — of whom four have to be
non-Muslims, 16 have to be women and a further 16 technocrats (including ulema ,
Muslim legal scholars) — and of the remaining 12 members, the Federally Administered
Tribal Areas return eight members and the remaining four are elected from the Federal
Capital Territory by members of the Provincial Assemblies. The term of the Senate is six
years, with one-half of the membership being renewed every three years. The Prime
Minister is elected by the National Assembly and he/she and the other ministers in the
Cabinet are responsible to it.” [6] (Country profile: Constitution and Government)

The Human Rights Commission of Pakistan noted in its annual report, ‘State of Human
Rights in 2011’ (HRCP Report 2011), published March 2012, that:

‘Rather than being directly elected, members of religious minorities were nominated to
parliament by political parties’heads. The [HRCP] working group said that
parliamentarians nominated in this manner often sought to please the party head rather
than serving the minority community, which the parliamentarians did not deem their
electorate... four senators from the minority communities were to be elected to the
Senate in early 2012... reserved for them under the 18th Amendment.’ [27g] (p142-143)

In its country report for Pakistan, dated 15 March 2012, the Economist Intelligence Unit
(EIU) reported on the elections held for nearly one half of the Senate (upper house of
parliament), which were held in March 2012. The EIU stated:

‘The Pakistan People's Party (PPP), which heads the governing coalition, won 19 of the
45 Senate seats being contested in the March [2012] elections, increasing its majority to
41 members. The PPP along with its allies — the Awami National Party (with 12 seats),
the Pakistan Muslim League (Quaid-i-Azam), which holds five seats, and the Muttahida
Qaumi Movement (six seats) — now hold a comfortable majority in the Senate.’ [2b]
(Political scene: The PPP emerges victorious following Senate elections)

The terms of the Constitution state ‘The President.-(1) There shall be a President of
Pakistan who shall be the Head of State and shall represent the unity of the Republic.
(2) A person shall not be qualified for election as President unless he is a Muslim of not
less than forty-five years of age and is qualified to be elected as member of the National
Assembly.’ [29n] The US Department of State’s International Religious Freedom Report
for 2012 (USSD IRF Report 2012), published 20 May 2013, noted ‘All senior officials,
including members of Parliament, must swear an oath to protect the country's Islamic
identity.” [3K] (Section II: Legal/Policy Framework)

Provincial governments
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The USSD Background Note: Pakistan, dated 6 October 2010, stated that ‘Each of the
four provinces — Punjab, Sindh, Khyber-Pakhtunkhwa [formerly North West Frontier
Province] and Balochistan — has a chief minister and a provincial assembly. The
Northern Areas [Gilgit-Baltistan], Azad Kashmir, and the Federally Administered Tribal
Areas (FATA) are administered by the federal government but enjoy considerable
autonomy. The cabinet, National Security Council, and governors serve at the
president’s discretion.’ [3a] (Government and political organization)

The UN Human Rights Council Working Group on the Universal Periodic Review (UPR),
‘National report submitted in accordance with paragraph 5 of the annex to Human
Rights Council resolution 16/21* Pakistan’, dated 6 August 2012, stated:

The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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‘The 18th Amendment has given more financial and administrative autonomy to the
provinces and transferred subjects of health, education, housing, social welfare, women
development, water and sanitation to the provinces. It has further strengthened the
human rights guaranteed under the Constitution. The Right to Education (Article 25A),
Right to Information (Article 19A) and Right to Fair Trial (Article 10A) have been
established as fundamental rights which cannot be suspended.’ [ 83b] (paragraph 9)

The International Crisis Group (ICG) reported on 12 August 2011, that, on that date:

‘...Pakistani President Asif Ali Zardari signed the extension of the Political Party Order
(2002) to the Federally Administered Tribal Areas (FATA), fulfilling one of his
government's key pledges related to the militancy-ridden tribal belt... This move will
allow political parties to operate legally in FATA for the first time... Now, as proper
members of mainstream political parties, FATA's legislators will represent and be
subject to party policy, and able to campaign on party platforms in the next election.
Political party recruitment and activism, even in a controlled environment, will also help
broaden participation beyond a relatively small tribal elite of maliks (tribal elders), and fill
a political vacuum that militants, smugglers and other criminals, big and small, have
exploited for decades.’ [20a]

See also Political affiliation

Pakistan Administered Kashmir (Azad Kashmir)
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The Freedom House Freedom in the World 2012 — Pakistani Kashmir report, published
7 September 2012, stated:

‘When British India was partitioned into India and Pakistan in 1947, the Hindu
maharajah of Jammu and Kashmir tried to maintain his principality’s independence, but
he eventually ceded it to India in return for autonomy and future self-determination.
Within months, India and Pakistan went to war over the territory. Following a UN-
brokered ceasefire in 1949, Pakistan refused to withdraw troops from the roughly one-
third of Jammu and Kashmir that it had occupied, but unlike India, it never formally
annexed its portion. The Karachi Agreement of April 1949 divided Pakistani-
administered Kashmir into two distinct entities—Azad (Free) Kashmir and the Northern
Areas. Pakistan retained direct administrative control over the Northern Areas, while
Azad Kashmir was given a degree of nominal self-government.’ [5b]

The same source added ‘... June [2011] elections in Azad Kashmir produced a new
government led by the Azad Kashmir People’s Party. As ongoing talks between India
and Pakistan yielded little substantive progress on the Kashmir dispute, China
expanded its military presence and involvement in development projects in the region.’
[5b]

Jane’s Sentinel Security Risk Assessment for Pakistan noted, in its section on Pakistan-
Administered Kashmir (PAK), dated 19 April 2013, that:

‘AJK is still governed by the 1974 interim constitution (the constitution is designated
interim by the Assembly as AJK is not yet independent) that allows for limited self-
government through a president, prime minister and state council, although in reality

The main text of this COIl Report contains the most up to date publicly available information as at 19 July 2013. 21
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power ultimately rests with the central government in Islamabad... (Constitution) ‘The
national government exercises political control over AJK through the Azad Jammu and
Kashmir Council... (Executive) [which] is a legislative body and the de facto upper
house to the Azad Jammu and Kashmir Legislative Assembly. The council's main
function is to act as a conduit between the federal government of Pakistan and the
administration in PAK. It is chaired by the prime minister of Pakistan, and the vice-
chairman is the president of AJK.’ [1a] (Leadership)

The US Department of State Country Report on Human Rights Practices 2012 (USSD
Report 2012), published 19 April 2013, stated that Azad Kashmir had no representation
in the national parliament, but:

‘... has an interim constitution, an elected unicameral assembly, a prime minister, and a
president, who is elected by the assembly. Both the president and legislators serve five-
year terms. Of the 49 assembly seats, 41 are filled through direct elections and eight
are reserved seats (five for women and one each for representatives of overseas
Kashmiris, technocrats, and religious leaders). However, the federal government
exercised considerable control over the structures of government and electoral politics.
Its approval is required to pass legislation, and the federal minister for Kashmir affairs
exercised significant influence over daily administration and the budget. The Kashmir
Council, composed of federal officials and Kashmiri assembly members and chaired by
the federal prime minister, also holds some executive, legislative, and judicial powers.
The military retains a guiding role on issues of politics and governance. Those who do
not support Azad Kashmir’s accession to Pakistan were barred from the political
process, government employment, and educational institutions. They also were subject
to surveillance, harassment, and sometimes imprisonment by security services.’
(Section 3) The same source noted that Azad Kashmir had ‘... a court system
independent of the country's judiciary.’ [3n] (Section 1e)

The Associated Press of Pakistan (APP) reported on 26 June 2011 that: ‘The Pakistan
People’s Party (PPP) has secured [a] majority in Azad Jammu and Kashmir (AJK)
Legislative Assembly by securing 19 seats in elections on Sunday. According to
unofficial results of 34 seats so far, Pakistan Muslim League (N) stood at second
position by grabbing nine seats, Muslim Conference got third position with four seats
besides two independents.’ [123a]

The USSD Report 2009, published 11 March 2010, stated that Kashmiris displaced
from Indian-held Kashmir that had entered Pakistan were entitled to the same rights as
full citizens. [3b] (Section 2d)

Line of control
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Under the Karachi Agreement a cease-fire line was established between Pakistan and
India, supervised UN military observers (UNMOGIP — United Nations Military Observer
Group in India and Pakistan). ‘In July 1972, India and Pakistan signed an agreement
defining a Line of Control [LoC] in Kashmir which, with minor deviations, followed the
same course as the ceasefire line established by the Karachi Agreement in 1949. India
took the position that the mandate of UNMOGIP had lapsed, since it related specifically
to the ceasefire line under the Karachi Agreement. Pakistan, however, did not accept
this position.” (UNMOGIP Background, date accessed 27 June 2013) [89]

The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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6.19 UNMOGIP also noted:

‘Given the disagreement between the two parties over UNMOGIP's mandate and
functions, the Secretary-General's position has been that UNMOGIP could be
terminated only by a decision of the Security Council. In the absence of such an
agreement, UNMOGIP has been maintained with the same arrangements as
established following December 1971 ceasefire. The tasks of UNMOGIP have been to
observe, to the extent possible, developments pertaining to the strict observance of the
ceasefire of 17 December 1971 and to report thereon to the Secretary-General.

‘The military authorities of Pakistan have continued to lodge complaints with UNMOGIP
about ceasefire violations. The military authorities of India have lodged no complaints
since January 1972 and have restricted the activities of the UN observers on the Indian
side of the Line of Control. They have, however, continued to provide accommodation,
transport and other facilities to UNMOGIP.’ [89]

6.20 The Freedom in the World 2012 — Pakistani Kashmir report stated: ‘A bus service
linking the capitals of Indian and Pakistani Kashmir was launched in 2005, allowing
some civilians to reunite with family members. A second intra-Kashmir bus route was
launched in 2006, and limited trade across the Line of Control resumed in 2008 for the
first time in over 60 years.’ [5b]

6.21  Following a 2009 opinion poll, conducted on both sides of the LoC, a Chatham House
paper, Kashmir: Paths to Peace, dated May 2010, stated, with regards to freedom of
movement, that ‘The LoC is an almost complete barrier to movement. 8% of the
respondents claimed to have friends or family living on the other side of the LoC but
only 1% of the total population had visited in the last five years. Less than 5% knew
anyone who had crossed the LoC in the last five years.’ [86] (p20)

See also: Freedom of movement

6.22 Map of Kashmir region, dated 2004, extracted from the University of Texas at Austin,
Perry-Castafieda Library Map Collection (click on map for full access).

The main text of this COIl Report contains the most up to date publicly available information as at 19 July 2013. 23
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The Freedom House Freedom in the World 2012 — Pakistani Kashmir report, published
7 September 2012, noted ‘In Gilgit-Baltistan, nationalist groups’ demands for greater
autonomy remained unfulfilled in 2011, and there was an increase in demonstrations as
well as harassment and targeted killings of Shiites and political activists during the year.’
[50]

The same source added:

‘Nationalist and proindependence groups in the Northern Areas continued to agitate for
increased political rights, and in August 2009 Islamabad issued the Gilgit-Baltistan
Empowerment and Self-Governance Order (GBESGO), which renamed the region and
replaced the Northern Areas Legal Framework Order (LFO) of 1994. It provided for a
somewhat more powerful legislative body, the Gilgit-Baltistan Legislative Assembly
(GBLA), with the authority to choose a chief minister and introduce legislation on 61
subjects. While the government argued that the GBESGO established full internal
autonomy, nationalist groups noted that a governor appointed by the Pakistani president
would still be the ultimate authority and could not be overruled by the new assembly.
Moreover, many subjects were excluded from the assembly’s purview.

‘In November 2009 elections for the GBLA, the Pakistan People’s Party (PPP), the
ruling party at the federal level, won 12 of 24 directly elected seats; 10 of the remainder
were divided among four other parties and four independents, and voting for two seats
was postponed. Syed Mehdi Shah, head of the PPP’s Gilgit-Baltistan chapter, became
chief minister. Following the death of Governor Shama Khalid from cancer in September
2010, Pir Karam Ali Shah, a member of the GBLA, was appointed as governor in
January 2011. In a by-election held in April, Nawaz Khan Naji, leader of the
Balawaristan National Front (BNF), became the first member of the GBLA from a
separatist party, defeating PPP and PML-N candidates by a large margin.’ [5b]

The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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6.25 The USSD Report 2010 noted that ‘Gilgit-Baltistan (formerly known as the Northern
Areas) also has a separate judicial system. The Gilgit-Baltistan Self-governance Order
2009 instituted a separate judiciary, legislature, and election commission for the region.
Formerly the laws of the country were extended to the Gilgit-Baltistan at the discretion
of the Ministry for Kashmir and Gilgit-Baltistan. The Gilgit-Baltistan Chief Court did not
have all the powers of a high court.’ [3g] (Section 1e)

6.26  Jane’s Sentinel Security Risk Assessment for Pakistan noted, in its section on Pakistan-
Administered Kashmir (PAK), dated 19 April 2013:

‘The anomalous constitutional situation of Gilgit-Baltistan has led to resentment within
sections of the population about the territory's lack of political identity... dissatisfaction
has arisen within Gilgit-Baltistan, counter-intuitively leading to demands for separation
from Pakistan despite the region's historical pro-Pakistan policy. Some political and
religious figures have called for either an independent state of Kashmir including AJK
and Indian-administered Kashmir, or a separate state of Balawaristan (from Boloristan,
an older name for Gilgit-Baltistan)... Although still relatively benign, with few indications
of any organised armed groups pursuing these demands, and although to date there
has been little support for their activities, the situation is a concern for the stability of
PAK in the medium term should any group attempt to organise resistance to Pakistani
control.’ [1a] (Separatism)

For more detailed information on Azad Kashmir and Gilgit Baltistan see the Austrian
Centre for Country of Origin and Asylum Research Documentation (ACCORD) COI
Compilation on Pakistan-administered Kashmir (Azad Kashmir and Gilgit-Baltistan),
dated 7 May 2012, and the Freedom House Freedom in the World 2012 — Pakistani
Kashmir, published 7 September 2012.

The main text of this COIl Report contains the most up to date publicly available information as at 19 July 2013. 25
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Human Rights

7. Introduction

7.01  The Human Rights Council Universal Periodic Review (UPR), which reviewed Pakistan
on 30 October 2012, provided a brief summary of the UPR Working Group meeting with
Pakistan. The brief noted some positive achievements, acknowledged by the
delegations, including:

‘Laws adopted and steps taken to protect women and girls from violence and
discrimination;

The ratification of a number of international instruments;

Efforts to uphold human rights given challenges posed by natural disasters and
vast number of refugees in the country;

The creation of an independent National Human Rights Commission in May
2012 in compliance with the Paris Principles;

The recent constitutional reform undertaken;

The application of a de facto moratorium on the death penalty.’ [79f]

7.02  The States participating in the UPR dialogue also made recommendations to Pakistan,
which included:

‘Taking additional measures to combat all forms violence and discrimination
against women and enacting provincial legislation on domestic violence;
Adopting measures to eliminate early and forced marriages and removing
reservations made to the ICCPR [International Covenant on Civil and Political
Rights] pertaining to women'’s rights;

Taking additional measures to promote and protect the rights of human rights
defenders including setting up a national policy and bringing perpetrators of
related attacks to justice and bringing to justice perpetrators of attacks on
journalists;

Enhancing efforts to promote and protect the human rights of religious
minorities and investigating attacks and violence against religious minorities
and holding accountable those responsible for such acts;

Amending the law on blasphemy ensuring it was in line with international law
and stepping up efforts to guarantee the freedom of religion and supporting
programmes aimed at strengthening religious freedom and tolerance;
Formally abolishing the death penalty;

Investigating allegations of extra-judicial killings in Baluchistan and halting
operations aimed at silencing dissent in Baluchistan;

Ensuring the provision of free primary education to all children and taking
additional measures to reduce illiteracy;

Strengthening the national commission on inquiry on forced disappearances
providing it with greater authority and resources to conduct investigations;
Providing adequate resources to the National Human Rights Commission;
Extending an open invitation to Special Procedures mandate holders;
Ratification of human rights instruments: the Convention on enforced or
involuntary disappearances, the OPCAT [Optional Protocol to the Convention
Against Torture], the Rome Statute of the ICC [International Criminal Court],
the OP to CEDAW [Convention on the Elimination of All Forms of

26 The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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Discrimination Against Women] , the OP to the Convention on the rights of
persons with disabilities, the first OP to the CRC [Convention on the Rights of
the Child], the 1951 Convention on Refugees and its OP, and the Convention
on Statelessness, the Convention on the rights of migrant workers, and ILO
[International Labour Organization] Convention 189.’ [79f]

7.03  The Foreign and Commonwealth Office (FCO), in its 2012 Human Rights and
Democracy Report (FCO Report 2012), published 15 April 2013, identified Pakistan as
a country of concern with regards to its human rights, and observed that, despite some
positive political and legal developments:

‘... there remain also acute human rights challenges in a very difficult security
environment. The state carried out the first execution in four years in November and
there continue to be reports of mistreatment and extrajudicial killings by the security
forces with impunity. The past year has seen significant terrorist and sectarian violence
and continuing persecution of religious and ethnic minorities. The government of
Pakistan has made some progress, continuing the legislative successes of 2011, by
passing bills to create a new National Commission for Human Rights and to protect
women from violence, but it needs to go further to ensure that these meet international
standards, and it will also be judged on how well it implements the legislation. The
National Commission was still not up and running six months after the bill establishing it
was passed.’ [11€]

7.04  The Express Tribune reported on 12 March 2012 that the Senate passed the National
Commission of Human Rights Act 2011. The bill allows the National Commission of
Human Rights (NCHR) to investigate cases of abuse committed by the authorities,
including the armed forces and intelligence agencies, although in such cases would only
be able to make recommendations to the government. The NCHR may also visit any
government detention facility to ensure applicable laws relating to inmates are being
complied with. [92f]

7.05 The Asian Human Rights Commission, commenting on the speech made by Pakistan’s
foreign minister, Ms. Rabbani Khar, at the UN Human Rights Council’s Universal
Periodic Review (UPR) on Pakistan, stated on 4 November 2012 that:

‘While it is appreciated that the NCHR has been created in accordance with the Paris
Principles the claims by the government that the NCHR will visit detention centres and
monitor the human rights situation and that it will be independent and can summon and
try officers of the armed forces is to be viewed with extreme suspicion in the absence of
a single successful prosecution. In fact, the government has turned a blind eye time and
time again to the arrogance of the police and armed forces in their blatant refusal to
comply with the orders of the courts. Despite the fact that the higher courts are
independent, the officers of these institutions regularly fail to attend hearings. In view of
this it is yet to be seen as to how the NCHR will improve the human rights situation in
the country without having any judicial power. This Commission is likely to prove a futile
exercise and place more burdens on the exchequer.’ [52m)]

7.06  The Asian Human Rights Commission (AHRC) stated in its report, The State of Human
Rights in Pakistan in 2012 (AHRC Report 2012), published 10 December 2012, that:

‘... continuing political instability, frailty and failure of the country’s institutions related to
the rule of law, ongoing impunity enjoyed by perpetrators of violations — notably the
police, military, and intelligence services — and persistent grave human rights violations,

The main text of this COIl Report contains the most up to date publicly available information as at 19 July 2013. 27
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along with the humanitarian problems associated with the most devastating floods in the
history of Pakistan in, mean that the human rights and security situation has worsened
in 2012.

‘Widespread corruption, religious extremism, armed conflict, terrorism and counter-
terrorism, allied with weak institutions, and impunity for perpetrators, engender grave
abuses, such as torture, forced disappearances, extra-judicial killings, and
discrimination and violence against religious minorities and women.’ [52n] (p1)

The US Department of State Country Report on Human Rights Practices 2012 on
Pakistan (USSD Report 2012), published 19 April 2013, stated that:

‘The most serious human rights problems were extrajudicial and targeted killings, forced
disappearances, and torture, which affected thousands of citizens in nearly all parts of
the country.

‘Other human rights problems included poor prison conditions, arbitrary detention,
lengthy pretrial detention, a weak criminal justice system, insufficient training for
prosecutors and criminal investigators, a lack of judicial independence in the lower
courts, and infringements on citizens’ privacy rights. Harassment of journalists, some
censorship, and self-censorship continued. There were some restrictions on freedom of
assembly and some limits on freedom of movement. Religious freedom violations and
discrimination against religious minorities continued, including some violations
sanctioned by law. Corruption was widespread within the government and the police
forces, and the government made few attempts to combat the problem. Rape, domestic
violence, sexual harassment, “honor” crimes and other harmful traditional practices,
abuse, and discrimination against women remained serious problems. Child abuse and
commercial sexual exploitation of children persisted. Widespread human trafficking--
including forced and bonded labor--was a serious problem. Societal discrimination
against national, ethnic, and racial minorities continued, as did discrimination based on
caste, sexual orientation, gender identity, and HIV status. Lack of respect for worker
rights continued.

‘Lack of government accountability remained a pervasive problem. Abuses often went
unpunished, fostering a culture of impunity. Authorities punished government officials
for human rights violations in very few instances.

‘Violence, abuse, and social and religious intolerance by militant organizations and
other nongovernmental actors contributed to a culture of lawlessness in some parts of
the country, particularly Balochistan, Sindh, Khyber Pakhtunkhwa (KP, formerly known
as the North West Frontier Province), and the Federally Administered Tribal Areas
(FATA).” [3n] (Executive summary)

The Human Rights Commission of Pakistan noted in its annual report, State of Human
Rights in 2011 (HRCP Report 2011), published March 2012, welcomed some positive
developments in 2011, including the ‘Ratification of a key child rights instrument,
extension of Political Parties Act to FATA, introduction of laws to promote women’s
rights, religious minorities getting representation in the Senate, and a right to statutory
bail for detainees in prisons...” [279g] (p1)

However, the HRCP Report 2011 added that:

‘Unfortunately, the inability to introduce implementation mechanisms for international
human rights treaties ratified by Pakistan remained unchanged, as did the indifference

The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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to or complicity with banning women from voting, and curbing disappearances and
extrajudicial killings. The moratorium on executions stayed informal. The prisons
remained at breaking point. Nothing was done to revive elected student unions in
educational institutions or end the glut of weapons across the country. The public
education system remained a scandal, the budgetary allocations to public healthcare fell
even further, the government ceded ground to extremists and was utterly unprepared at
the framework level to cope with internal displacement and its impact.’ [27g] (p1)

Human Rights Watch (HRW) noted in its World Report 2013 on Pakistan, published 31
January 2013, that:

‘Pakistan had a turbulent year in 2012, with the judicial ouster of Prime Minister Yusuf
Raza Gilani, attacks on civilians by militant groups, growing electricity shortages, rising
food and fuel prices, and continuing political dominance of the military, which operates
with almost complete impunity. Religious minorities continued to face insecurity and
persecution as the government failed to provide protection to those threatened or to
hold extremists accountable. Islamist militant groups continued to target and kill Shia
Muslims — particularly from the Hazara community — with impunity. In September, the
southwestern province of Balochistan experienced massive flooding for the third year
running, displacing some 700,000 people.’ [7i]

The same report added ‘Ongoing rights concerns included the breakdown of law
enforcement in the face of terror attacks, continuing abuses across Balochistan,
ongoing torture and ill-treatment of criminal suspects, and unresolved enforced
disappearances of terrorism suspects and opponents of the military. Abuses by
Pakistani police, including extrajudicial killings, also continued to be reported throughout
the country in 2012." [7i]

The Asian Human Rights Commission (AHRC) reported on 15 March 2011 that more
than 8,000 prisoners remained on ‘death row’, some having been there for 20 years.
Despite the number having risen from 5,447 in 2005 there has been no increase in the
capacity of Pakistan’s prisons. [52c]

The AHRC Report 2010 added that the Pakistan government ‘...has been unable to
commute these death sentences because of strong resistance from powerful groups
such as the higher judiciary and the military.” [52€e] (p1)

See also Death penalty

Amnesty International noted in its Annual Report 2013, for Pakistan, published 23 May
2013, that:

‘The Pakistani Taliban’s assassination attempt on a teenage human rights activist in
October underscored the serious risks faced by human rights defenders and journalists
in the country. Religious minorities suffered persecution and attacks, with targeted
killings by armed groups and religious leaders inciting violence against them. The
Armed Forces and armed groups continued to perpetrate abuses in the tribal areas and
Balochistan province, including enforced disappearances, abductions, torture and
unlawful killings. The courts successfully compelled the authorities to bring a handful of
victims of enforced disappearance before them, but failed to bring perpetrators to justice
in fair trials. In November, the military authorities carried out Pakistan’s first execution
since 2008. Attacks on health workers had a significant impact on access to medical
services in remote and strife-torn regions of the country. Parliament passed laws, in

The main text of this COIl Report contains the most up to date publicly available information as at 19 July 2013. 29
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February and March respectively, on the establishment of separate national
commissions on the status of women and on human rights.’ [13h]

Pakistan has signed and in some cases ratified a number of international human rights
instruments, including:

. International Convention on the Elimination of All Forms of Racial
Discrimination;

. Convention on the Rights of the Child;

. Convention on the Elimination of All Forms of Discrimination Against Women;

. Convention Against Torture and Other Cruel Inhuman or Degrading Treatment
or Punishment;

. International Covenant on Civil and Political Rights. (UN Human Rights,

Pakistan, accessed 7 September 2011) [79d] (Status of ratifications)

Security situation

The Foreign and Commonwealth Office 2012 Human Rights and Democracy Report,
published 15 April 2013, observed ‘Pakistan continues to deal with a high rate of
terrorist and sectarian violence, in particular in the Federally Administered Tribal Areas
(FATA), Karachi, Peshawar, Quetta and wider Balochistan. State security forces,
supporters of political parties, sectarian groups and wider communities are the most
frequent targets. The perpetrators are rarely caught and brought to justice.’ [11¢e]
(Conflict and protection of civilians)

The Center for Research and Security Studies (CRSS) noted in its section on Conflict
Drivers, accessed 18 June 2013, regarding military operations, that:

‘Since 2004, [the] Pakistan Army has been carrying out military operations in different
agencies of FATA and also in some settled areas of Khyber Pakhtunkhwa (KP). The
army has also deployed over 100,000 troops along the Pak-Afghan border to curtail
militant infiltration into Afghanistan. Also, intrusion of al Qaeda and Taliban in the tribal
areas forced the army to conduct search and surveillance operations, and also establish
additional check posts. The presence and operations of the army in the tribal areas
enraged the tribesmen, who until then had not been familiar with the army at all. They
found it very difficult to reconcile with the new situation. Right-wing political parties such
as JUI-F [Jamiat-e-Ulema Islam-Fazal ur-Rehman] and Jamaat-e Islami [JI] exploited
these conditions, and have kept calling for the pullout of the army from tribal areas.’
[59c] (Military operations)

The same source added that ‘... poor populations are most vulnerable to the
propaganda used by extremist groups to recruit more people to their cause. In many
cases, they also provide food and shelter, making it more appealing for poor
populations to turn to violence and extremism.” (Poverty) Furthermore ‘... high levels of
unemployment enable militant organizations to recruit also the better educated, mature
and experienced young people of the society.’ [59c] (Unemployment)

See also Economy and Humanitarian issues

The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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The CRSS provided security updates in Pakistan Conflict Tracker Monthly Reports,
accessed 19 June 2013. [59a]

The Pak Institute for Peace Studies (PIPS) reported in its Pakistan Security Report
2012 (PIPS Report 2012), dated 4 January 2013, that ‘A downward trend in the number
of overall incidents of violence and casualties, which had started in 2010 continued in
2011 and 2012..." (p5) However, despite this decline ‘Militant, nationalist insurgent and
violent sectarian groups carried out a total of 1,577 terrorist attacks across Pakistan in
2012, claiming the lives of 2,050 people and causing injuries to another 3,822." [100a]

(P7)

The South Asia Terrorism Portal (SATP) cited different statistics on terrorist-related
fatalities and stated in its Pakistan Assessment 2013, accessed 21 June 2013, that:

‘As in 2011, the Federally Administered Tribal Areas (FATA) remained the worst
affected region, in terms of fatalities, followed by Sindh. However, Balochistan, which
was “ranked” fourth and KP, which was at the third position in 2011, reversed their
respective positions in 2012. The Punjab Province remained at its earlier position, the
fifth and least afflicted region of the country... According to partial data compiled by the
South Asia Terrorism Portal (SATP), the country recorded a total of at least 6,211
terrorism-related fatalities, including 3,007 civilians, 2,472 militants and 732 Security
Forces (SF) personnel in 2012 as against 6,303 fatalities, including 2,738 civilians,
2,800 militants and 765 SF personnel in 2011. [Since media access is heavily restricted
in the most disturbed areas of Pakistan, and there is only fitful release of information by
Government agencies and media reportage, the actual figures could be much higher].
The first 69 days of 2013, have already witnessed 1,537 fatalities, including 882
civilians, 116 SF personnel and 539 militants.’ [61b]

The US Department of State Country Reports on Terrorism 2012 — Pakistan, published
30 May 2013, stated:

‘Over 2,000 Pakistani civilians and 680 security forces personnel were killed in terrorist-
related incidents in 2012. Terrorist incidents occurred in every province. Terrorists
attacked Pakistani military units, police stations, and border checkpoints, and conducted
coordinated attacks against two major military installations. Terrorists displayed videos
on the internet of the murders and beheadings of security forces. Terrorist groups also
targeted police and security officials with suicide bombings and improvised explosive
devices (IEDs). Terrorist groups targeted and assassinated tribal elders, members of
peace committees, and anti-Taliban government officials. The TTP often claimed
responsibility for attacks targeting civilians and security personnel in Pakistan.’ [3r]
(Chapter 2: Country reports: South and Central Asia Overview)

Human Rights Watch noted in its World Report 2013 (HRW World Report 2013),
published 31 January 2013, covering 2012 events, that ‘Suicide bombings, armed
attacks, and killings by the Taliban, al Qaeda, and their affiliates continued in 2012,
targeting politicians, journalists, religious minorities, and government security personnel.
Many of these attacks were claimed by groups such as the Haqgani network, the
Lashkar-e-Jhangvi, and other al Qaeda affiliates.” (Miliant attacks and
counterterrorism) The report added ‘Sunni militant groups, including those with known
links to the Pakistani military, its intelligence agencies, and affiliated paramilitaries —
such as the ostensibly banned Lashkar-e Jhangvi — operated with widespread impunity

The main text of this COIl Report contains the most up to date publicly available information as at 19 July 2013. 31
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across Pakistan, as law enforcement officials effectively turned a blind eye to attacks.’
[7i] (Sectarian attacks)

The Human Rights Commission of Pakistan stated in its annual report, ‘State of Human
Rights in 2012’ (HRCP Report 2012), published March 2013, that:

‘The year 2012 saw the law and order situation in Pakistan deteriorate even further. The
number of target killings in Karachi saw a stark increase as compared to last year,
which itself was very high. It became increasingly clear that the writ of the state was
withering away in the largest, most metropolitan city in Pakistan. The state failed to
provide protection to its religious and ethnic minorities as they were threatened and
attacked repeatedly in various parts of the country. Shia killings increased manifold,
especially in Quetta where the Hazara Shia community remained vulnerable. The year
also saw the targeting of high profile politicians and human rights activists which spoke
volumes about the state’s inability to provide protection to its citizens.

‘The entire country was plagued with pockets of areas where terrorists and criminals out
rightly made a mockery of the writ of the state. Sectarian violence at the hands of
banned outfits continued unabated in Balochistan while different criminal elements
targeted rival groups with impunity in Karachi. The intelligence agencies, though
severely criticised by international human rights organisations, continued their kill and
dump operations.

‘Even though crime rates in Punjab and the number of terror attacks in the country
declined in 2012, the country was far from a safe haven for all its citizens. The Lashkar-
e-Jhangvi, the militant group linked to Al Qaeda, was able to murder the warden of
Central Jail Mach in May by claiming that he treated their imprisoned leaders harshly.’
[27b] (p60)

See also Security forces: Intelligence agencies

Critical Threats, a project of the American Enterprise Institute for Public Policy Research
(AEI), provided almost daily updates, dated from June 2009 to present, of the security
situation in Pakistan, in its Pakistan Security Brief, accessed 21 June 2013. [101Db]

The CRSS also provided a Timeline of Violent Incidents, from 1 March 2012 to present,
accessed 21 June 2013. [59Db]

The PIPS Report 2012 provided a breakdown of terrorist attacks in Pakistan during
2012 by Province/area, as well as the nature of the attacks. [100a] (p7)

The South Asia Terrorism Portal (SATP) reported in its Pakistan Assessment 2012,
accessed 21 March 2012, that, overall, terrorist violence in Pakistan caused 6,142
fatalities during 2011, dropping from 7,435 in 2010. The report stated there was a large
increase in the deaths of civilian and Security Force (SF) personnel, although a drop in
militant deaths. According to the SATP database 2,580 civilians, 765 SF personnel and
2,797 militants were killed in 2011. [61b]

The US Department of State Country Report on Human Rights Practices 2012 (USSD
Report 2012), published 19 April 2013, stated that:

‘During the year militant and terrorist activity continued in different KP and FATA areas,
and there were numerous suicide and bomb attacks in all four provinces and FATA.
Security forces reportedly committed extrajudicial killings. Militants and terrorist groups,

The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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including the TTP, a militant umbrella group, targeted civilians, journalists, schools,
community leaders, security forces, and law enforcement agents, killing hundreds and
injuring thousands with bombs, suicide attacks, and other forms of violence. Militant and
terrorist groups often attacked religious minorities. A low-level separatist insurgency
continued in Balochistan.

‘The government implemented some measures to protect the population. The Pakistani
military continued to conduct counterinsurgency and counterterrorism operations in the
FATA to stem the TTP militancy. The government also took actions to weaken terrorist
ties around the country and prevent recruitment by militant organizations. For example,
law enforcement agencies reported the seizure of large caches of weapons in urban
areas such as Islamabad and Karachi. Police arrested Karachi gang members and TTP
commanders who provided logistical support to militants in the tribal areas. Police
arrested would-be suicide bombers in major cities of the country, confiscating weapons,
suicide vests, and attack planning materials. The government continued to operate a
center in Swat to rehabilitate and educate former child soldiers.

‘Poor security, intimidation by security forces and militants, and the control the
government and security forces exercised over access by nonresidents to FATA
continued to make it difficult for human rights organizations and journalists to report on
military abuses in the region.’ [3n] (Section 19g)

Jane’s noted in the Executive Summary, updated 19 June 2013, of its Sentinel Security
Assessment for Pakistan, that:

‘Despite a series of offensives, extremist violence remains the most pressing threat to
stability. Recent offensives include Operation Rah-e-Nijat (Road to Deliverance) against
the Pakistani Taliban in South Waziristan, following the death of Baitullah Mehsud, and
the March 2010 offensive in Orakzai tribal agency. While the army may temporarily
secure the key population areas in the Mehsud-dominated parts of the agency, it is
unlikely to be able either to hold these parts over the short term or to extend the writ of
the state to the region over the long term. A series of incidents have highlighted the
deterioration in security and the growing symbiotic relationship between Punjabi-based
and tribal-based jihadist organisations: most notably the 20 September 2008 attack on
the Marriott Hotel and a series of high-profile attacks throughout 2009 in Punjab's key
cities. The most audacious attack to date was the 11 October 2009 storming of the
Pakistani army General Headquarters in Rawalpindi. Tension along the Afghan border,
primarily in the tribal areas, has greatly increased, with areas of Khyber Pakhtunkhwa
also witnessing almost daily violence, especially the capital of Peshawar.’ [1a]
(Security threats)

US airstrikes

8.16

The Center for Research and Security Studies (CRSS) noted in its Pakistan Conflict
Tracker on ‘Conflict Drivers’, undated, that:

‘Drone attacks, carried out by the US Central Intelligence Agency (CIA),... serve as a
driving factor behind the militant upsurge. Right-wing religio-political parties and
sympathizers of al Qaeda and Taliban condemn the drone attacks as a “violation of
Pakistani sovereignty”, and therefore also use them to justify their opposition to the

The main text of this COIl Report contains the most up to date publicly available information as at 19 July 2013. 33
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military’s counter-insurgency efforts. It increases anger and feeling of revenge even in
the local population of the drone hit areas, resulting in an increase in terrorist acts
against the government and the military forces of the country.’ [59c] (Drone atttacks)

The Long War Journal, last updated 29 May 2013, accessed 4 June 2013, noted in its
report Charting the data for US airstrikes in Pakistan, 2004 — 2013, using data obtained
from various Pakistani press sources as well as from its own reporting, that:

‘The US ramped up the number of strikes in July 2008, and has continued to regularly
hit at Taliban and Al Qaeda targets inside Pakistan. There have been 339 strikes [in]
total since the program began in 2004; 329 of those strikes have taken place since
January 2008. Since 2006, there have been 2,514 leaders and operatives from Taliban,
Al Qaeda, and allied extremist groups killed and 153 civilians killed... Over the past six
years, the strikes have focused on two regions: North and South Waziristan. Over the
past two years, there has been a dramatic shift in the location of the strikes. In 2009,
42% of the strikes took place in North Waziristan and 51% in South Waziristan. In 2010,
89% of the strikes have taken place in North Waziristan and 6% in South Waziristan.’
[37a]

The Bureau of Investigative Journalism recorded in its 3 January 2013 update on drone
strikes in Pakistan, that, since 2004, 370 US airstrikes (318 since the Obama
administration) had killed between 2,548 to 3,549 people in total, which included 411 to
890 civilians. [124a]

The Long War Journal provided a list, last updated 3 January 2013, accessed 4 June
2013, of Senior al Qaeda and Taliban leaders killed in US airstrikes in Pakistan, 2004 -
2013. [37b]

The HRCP Report 2012 noted ‘The number of drone attacks has declined recently but
the fact remains that a certain complicity and silence surrounds this grave issue. Media
reports put the number of drone attacks in 2012 at 48 compared to 74 in 2011. The total
number of casualties as a result of these attacks varied. Conservative estimates put the
number around 240 while some estimates went as high as 400.’ [27b] (p62)

In an article dated 4 October 2012, by Ahmed Wali Mujeeb, who visited the region of
Waziristan in May 2012, BBC News reported on the psychological toll on the residents
of the areas affected by drone strikes, as they lived in constant fear of attack. Mujeeb
observed ‘People here tell me that it is not just Taliban and al-Qaeda members who are
targeted, many ordinary citizens have been killed as well... Taliban and local tribesmen
say the drones almost always depend on a local spy, who gives word when the target is
there... Anyone coming under suspicion is unlikely to get a hearing. The Taliban kill first
and decide afterwards if the suspect was involved or not.” [35k]

A joint report ‘Living Under Drones: Death, Injury and Trauma to Civilians from US
Drone Practices in Pakistan’, undated, accessed 5 October 2012, by the International
Human Rights and Conflict Resolution Clinic of Stanford Law School (Stanford Clinic)
and the Global Justice Clinic at New York University School of Law (NYU Clinic),
presented evidence of the ‘damaging and counterproductive effects of current US drone
strike policies’, following nine months of research from December 2011. [136a]

The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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Militant activity
8.23  Reporting on the violence in Pakistan, updated 11 April 2013, Reuters stated:

‘Pakistan's western border areas are racked by violence as government forces fight
separatists and pro-Taliban militants. Hundreds of thousands of people have been
displaced by the fighting. The main areas affected are Khyber-Pakhtunkhwa (formerly
known as North West Frontier Province) and the semi-autonomous Federally
Administered Tribal Areas (FATA) that have a strong Taliban presence, and
Baluchistan, where separatists are seeking greater political autonomy and control over
local mineral resources.’ [10b] (In detail)

8.24 The HRCP Report 2011 noted that:

‘In the conflict zones, where the military or paramilitary forces were facing off militants,
the focus was on defeating the militants by military force and curbing crime, restoration
of the law order did not appear to be as much of a priority. In Khyber and Kurram
agencies of FATA sectarian tensions and attacks forced the minority Shia community to
fend for itself. The Hazara Shias of Balochistan, who did not give any cause for offence
to anyone and did not believe in taking up arms were visited by repeated massacres by
banned sectarian groups that appeared to have no problem in moving about despite the
litany of security check posts in Quetta and other big cities of the province.’ [27g] (p56-
57)

8.25  The Asian Human Rights Commission, commenting on the speech made by Pakistan’s
foreign minister, Ms. Rabbani Khar, at the UN Human Rights Council’s Universal
Periodic Review (UPR) on Pakistan, stated on 4 November 2012 that:

‘There have been numerous instances where leaders and spokesmen from banned
organisations, some of them internationally wanted men, are allowed to make hate
speeches in the public in full view of the authorities. These criminal elements collect
public donations, but nothing is done to arrest them for fear of upsetting the extremists.
Half-hearted attempts by the government has self-censored its capacity to deal with
extremists. This has resulted in increase in extremist activities than the number of
actions claimed by the government that it has taken against extremist groups... The
government has arrested thousands of alleged extremists over the past four years but
there have been no successful prosecutions due to the lack of proper witness protection
and half-hearted attempts by the prosecutors to obtain a conviction.’” [52m]

8.26  The USSD Country Reports on Terrorism 2012 — Pakistan, stated:

‘Some banned organizations openly participated in political rallies and forged alliances
with religious political parties. In September and October, militant groups and religious
parties joined forces to protest and conduct public demonstrations nationwide over the
video The Innocence of Muslims. Violence occurred during the early days of the
protests. The government and security agencies undertook enhanced security
measures during the protests and sought to convince the militant groups to participate
peacefully.’ [3r] (Chapter 2: Country reports: South and Central Asia Overview)

8.27  The South Asia Terrorism Portal (SATP) provided a list of Major incidents of Terrorism-
related violence in Pakistan — 2013, accessed 24 June 2013. [61n]

The main text of this COIl Report contains the most up to date publicly available information as at 19 July 2013. 35
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Amnesty International stated in its Annual Report 2013, published 23 May 2013, that
‘The Pakistani Taliban, Lashkar-e-Jhangvi, the Balochistan Liberation Army and other
armed groups targeted security forces and civilians, including members of religious
minorities, aid workers, activists and journalists. They carried out indiscriminate attacks
using improvised explosive devices and suicide bombs.’ [13h] (Abuses by armed

groups)
Jane’s noted in its Executive summary, updated 19 June 2013, that:

‘Despite tribal-based and Punjab-based militant groups operating in the country with
relative impunity, militancy in Pakistan is not ethnically segregated. This means that
militants from the Federally Administered Tribal Areas (FATA) have often been arrested
during raids on Punjab-based organisations, while Punjabi members of Lashkar-e-
Jhangvi [LeJ] and Jaish-e-Mohammed [JeM] from urban centres in Pakistan's heartland
often operate for brief stints with the TTP [Tehrik-e-Taliban Pakistan] in the tribal belt
before returning to their home districts. Indeed since 2002 LeJ members have become
increasingly embedded in Pakistani Taliban factions based in the tribal areas.
Furthermore, despite the death of Baitullah Mehsud in August 2009, security has
continued to deteriorate in the tribal areas as well as in other parts of the country,
namely Punjab. This has less to do with the appointment of Hakimullah Mehsud as
Baitullah's successor than with the reality that militancy does not depend on individual
commanders but on a grassroots network whose foundations are madrassahs,
mosques and training camps scattered in villages, districts and urban centres across
Pakistan.’ [1a] (Extremist militancy)

The State of Human Rights in Pakistan in 2011, by the Asian Human Rights
Commission (AHRC Report 2011), published 10 December 2011, reported on the
abduction of Shahbaz Taseer, son of assassinated governor of Punjab, Salam Taseer,
by the militant banned group Lashkar-e-Jhangvi (LeJ). The report noted:

‘It is confirmed that he is being held in the tribal badlands of Waziristan; his captors are
religious extremists, and Taseer was sold to Taliban by the LeJ. It was reported that the
LeJ is negotiating through the Punjab government for the release of Qadri [Salam
Taseer’s assassin, Mumtaz Qadri] in exchange for Shahbaz Taseer. The negotiations
are apparently being carried out under the supervision of the law minister of Punjab
province who is notorious for having relationships with the banned militant groups.
Therefore all efforts for the release of Shahbaz have been in the interests of the militant
organisations.’ [52g] (p40)

Reporting on the kidnapping of children by militants, the Human Rights Commission of
Pakistan noted in its annual report, the State of Human Rights in 2011 (HRCP Report
2011), published March 2012, that:

‘In September 2011, Taliban militants kidnapped 30 Pakistani boys from FATA as they
picnicked just over the Afghan border. Sixty children were initially seized, but 20
children under the age of 12 years were immediately released and another ten were
recovered through efforts of Pakistani officials. Of the 30 who continued to be in
captivity, 17 were released in the first week of 2012. A similar incident had occurred in
June 2009 when hundreds of Pakistani students from the tribal North Waziristan region
were kidnapped by the Taliban, all were later released unharmed.’ [27g] (p181)

See also Children: Violence against children

The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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8.32  The Economist Intelligence Unit (EIU) noted in its Country Report for Pakistan, dated 7
October 2009, that ‘... the government and the military have encouraged the creation of
lashkars (village militias) to help to counter the threat posed by TTP and TTP-linked
groups in FATA and neighbouring parts of the NWFP. The government and the military
provide intelligence and “logistical support” (which may or may not include arms) to the
militias; villagers provide arms of their own, ranging from guns to axes to sticks.’ [2f]
(The Political Scene)

8.33  The Daily Times reported on 22 October 2011, in an analysis of lashkars, that:

‘... due to the utter lack of state protection, several communities in FATA and Khyber
Pakhtunkhwa have made anti-Taliban lashkars to protect themselves from the Taliban
atrocities. The lashkars, made up of poor peasants, drivers and people who run small
business are no match for the well-financed, well-armed, well-trained, battle hardened
multi-ethnic Taliban and al Qaeda militants. The government of Pakistan provides no
support to the lashkars in terms of weapons, fuel and rations for the lashkar volunteers
and has left them exposed to the violent wrath of the Islamist militants. Entire
communities who provided volunteers for the lashkars have tremendously suffered and
continue to suffer with no certain future in sight. Hundreds of anti-Taliban lashkar
leaders have been killed. Women and school children have been attacked. Funerals as
well as marriage ceremonies in such communities have been attacked, killing countless
people. Their small businesses, like shops, have been attacked.’ [55c]

8.34  During the course of 2008 through to 2012 and into 2013, there were numerous clashes
between the authorities and militants, primarily in the FATA and Khyber-Pakhtunkhwa
(KP). There were also a number of attacks and suicide bombs against targets in
Pakistan’s principal cities. The South Asia Terrorism Portal (SATP) provides a
comprehensive timeline of events from 2002 to date, for the country generally and for
individual provinces/territories. [61c]

See also subsection: Federally Administered Tribal Areas and Pakistani Taliban

Balochistan (Baluchistan)

8.35 Inits briefing on Pakistan violence, dated 11 April 2013, Reuters stated ‘Baluchistan lies
to the southwest of FATA [Federally Administered Tribal Areas], bordering both Iran and
Afghanistan, and is made up primarily of Baluch and Pashtun ethnic groups. Baluch
tribal militants are fighting a decades-long insurgency for greater political autonomy and
control over local mineral resources. Afghan Taliban fighters also operate in the area,
as do Pakistani militant groups.’ [10b] (In detail: Baluchistan)

8.36 The HRW World Report 2013, covering 2012 events, observed:

‘The human rights crisis continued to worsen in the mineral-rich province of Balochistan.
Human Rights Watch recorded continued enforced disappearances and killings of
suspected Baloch militants and opposition activists by the military, intelligence
agencies, and the paramilitary Frontier Corps. Baloch nationalists and other militant
groups also stepped up attacks on non-Baloch civilians. Pakistan's military continued to
publicly resist government reconciliation efforts and attempts to locate ethnic Baloch
who had been subject to “disappearances.” Pakistan’s government appeared powerless

The main text of this COIl Report contains the most up to date publicly available information as at 19 July 2013. 37
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to rein in the military’s abuses. As a result, large numbers of Hazara community
members sought asylum abroad.’ [7i] (Balochistan)

The HRCP Report 2012 stated:

‘Balochistan has been considered the most volatile region in the country for some time
now and the situation has aggravated in recent years due to the rise of violent sectarian
groups... According to media reports, 758 members of the Shia community have been
killed from 2008 till 2012; of these, 338 belonged to the Hazara community...

‘The general law and order situation in Balochistan was also far from secure as 8,201
crimes were reported in 2012. The main highways leading to Balochistan were termed
unsafe, especially for night travel. The local business community was adversely affected
since delivery of raw materials or products was rarely timely. A total of 261 people were
murdered while 210 attempted murders were recorded in 2012 in Balochistan.’ [27D]
(p64-65)

See also Sectarian violence

On 30 August 2012, the International Day of the Victims of Enforced Disappearances,
Amnesty International stated in an open letter to the then Prime Minister of Pakistan,
Rajaz Pervez Ashraf, that:

‘Enforced disappearances, abductions and extra-judicial executions continue with
impunity at an alarming rate in Balochistan. Reportedly, hundreds of Baloch activists,
teachers, journalists and lawyers have been abducted or killed in the last two years
alone. The bullet-ridden bodies of individuals, who have been forcibly disappeared or
abducted and many bearing apparent marks of torture, are found across the province
almost every day.

‘In many cases, victims’ families blame these incidents on Pakistan’s security forces,
especially the Frontier Corps and intelligence services. The security forces deny the
charges and claim that the deaths are a result of tribal differences between Baloch
militant groups. However, in many of the cases Amnesty International has documented,
the victims were last seen alive being led away by uniformed Frontier Corps soldiers,
often accompanied by men in plain clothes, in front of multiple witnesses at military
checkposts and in cities and towns. Regardless of determining blame for these and
other Killings in Balochistan, the fact they continue unabated represents one of the
greatest failures of the Pakistan state to protect the right to life.” [13k]

The HRCP Report 2012 observed ‘Mutilated bodies of suspected nationalists and
terrorists continue to surface in Balochistan. Official reports said that 125 mutilated
bodies were recovered till October 31, 2012 while unofficial stats were much higher than
the official figures. The issue of missing persons in Balochistan, believed to be in the
custody of security establishment’s intelligence agencies, was taken up by the Supreme
Court in the year under review.’ [27b] (p65)

The SATP noted in its Balochistan Assessment 2013, covering 2012 events, that:

‘With Sindh and Gilgit Baltistan, Balochistan is the only region in Pakistan which has
witnessed a rise in terrorism related fatalities in 2012. The Province withessed 954
fatalities, including 690 civilians, 178 Security Force (SF) personnel and 86 militants in
418 incidents of killing in 2012, as against 711 fatalities, including of 542 civilians, 122
SF personnel and 47 militants in 294 incidents of killing in 2011, according to partial

The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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data compiled by SATP. The first 13 days of 2013 have already recorded 144 fatalities
[these numbers are likely to be underestimates, as access to media and independent
observers is severely restricted in Balochistan].’ [61g]

The SATP noted in its Balochistan Assessment 2010, that there were “...at least six
active insurgent groups in Balochistan: the Balochistan Liberation Army (BLA), the
Baloch Republican Army, the Baloch People's Liberation Front, the Popular Front for
Armed Resistance, the Baloch Liberation Front (BLF) and [the Balochistan Liberation
United Front] BLUF.” The same source added that the BLUF was the ‘...most radical of
the three Baloch separatist groups even though it isn't clear if these are separate or
overlapping factions operating under different names.’ [61i]

The HRCP Report 2010 observed:

‘The federal government banned five Baloch organisations including the Baloch
Liberation Army (BLA), Baloch Liberation Front (BLF), Baloch Republican Army (BRA),
Lashkar-e-Balochistan (LB) and Baloch Musalla Difa Organization. Interior Minister
Rheman Malik said the five organisations were involved in suicide attacks, rocket
attacks and killing of innocent people. He said no organisation using the name of “army”
or “lashkar” would be allowed to work in the province and the security forces would
launch targetted operation[s] against them. He said the State Bank of Pakistan had
been asked to freeze the accounts of these organisations. Baloch separatist
organisations often did not allow civil society outfits and non-Baloch political parties to
freely carry out their activities in the province.’ [27¢e] (p178)

See also Political affiliation — Opposition groups and political activists

The HRCP Report 2010 stated:

‘In Balochistan, militant insurgents continued to target the security forces and non-
Baloch residents of the province. Non-Baloch teachers were murdered in targeted
killings. Many teachers were reported to have sought transfer to educational institutions
in Pashtun-majority areas of Balochistan or resigned and migrated to other provinces.
Baloch militant organisations often claimed responsibility for murder of the academic
staff and tried to justify their acts as revenge for the excesses committed by the law
enforcing agencies against the Baloch political activists.’ [27¢e] (p84)

The same report added:

‘In September, HRCP expressed serious concern at the government’s decision to give
policing powers in Balochistan to the Frontier Corps (FC) and called the decision a
retrogressive step. It said that the FC did not have a good reputation in Balochistan and
demanded a reversal of the decision and political initiatives to address the situation. As
many as 118 people were killed and 40 injured in 117 targeted killings in Balochistan in
2010. Those killed included at least 29 non-Baloch and 17 members of the Shia Hazara
community.’ [27€e] (p84)

BBC News reported on 24 November 2010 that, according to Balochistan’s chief
minister, Sardar Aslam Raisani, ‘Pakistan’s security agencies are involved in
extrajudicial killings in Balochistan.” The minister claimed that “Some of the abductions
and killings are definitely carried out by security agencies...” He also stressed that some

of the deaths were the responsibility of tribesmen who have been fighting for greater
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political autonomy.” The BBC added ‘Human rights organisations say kidnappings and
murders of political dissidents are at an all-time high in the province.’ [35f]

8.46  The Human Rights Commission of Pakistan (HRCP) undertook a fact-finding mission to
Balochistan from the 15-19 May 2012. Its findings, including disappearances,
extrajudicial killings and killings by militants, were published in the HRCP report Hopes,
fears and alienation in Balochistan, published 6 August 2012. The report included a list
of missing persons and missing persons found dead. [27h]

See also Section: Security forces, Human rights violations by government forces:
Extrajudicial killings and Disappearances

8.47 The SATP website provides a comprehensive timeline of incidents in Balochistan from
2003 through to 2013 in its Balochistan Timeline, accessed 21 June 2013. [61d]

8.48  Jane’s reported in its Executive Summary, updated 19 June 2013, that in an attempt to
address the route cause of conflict, a ‘Balochistan package’ (Aghaz-e-Haqoog-i-
Balochistan) was presented before parliament on 24 November 2009:

‘Key issues addressed by the 39-point-package include the acknowledgement “that the
guestion of provincial autonomy needs to be revisited and the ownership of the
provinces over their resources reasserted in the constitution” and the determination “to
correct the wrongs of history, by conferring the political, economic and cultural rights of
the provinces”. Specific proposals comprise far-reaching constitutional, political,
administrative and economic measures... The chances of positive movement on the
Baloch insurgency have increased as a result of the 2013 election, with Baloch
nationalist parties running and the central government deciding to appoint a nationalist,
Abdul Malik Baloch, as chief minister. Less promising is any movement to dissuade the
Lashkar-e-Jhangvi from targeting the province's Hazara minority, who were the victims
of a series of devastating attacks in 2012-13.” [1a] (Balochi Separatism)

8.49 The SATP’s Balochistan Assessment 2013 stated that the Aghaz-e-Haqoog-i-
Balochistan (Initiation of the rights of Balochistan) package, approved by Pakistan’s
Parliament in 2009 had failed to deliver. SATP noted:

‘Though Parliamentary Secretary Khurram Jahangir Watto, on October 5, 2012, claimed
that 42 of its 61 points had already been implemented, there has, in fact, been little
progress on the issue of provincial autonomy, which according to the package, should
have been immediately addressed. Though a parliamentary committee to look into the
proposals and recommendations regarding provincial autonomy has been formed, the
committee is yet to reach to any conclusion. Similarly, the proposal regarding initiation
of a political dialogue with all major stakeholders in the political spectrum, to bring them
into the mainstream politics, has not been met, as Government failed to inspire trust in
the Baloch nationalist groups. The Government is yet to release political prisoners,
another proposal in the package. While a range of financial elements in the package
have been announced, implementation on the ground remains, at best, marginal.’ [619]

Federally Administered Tribal Areas (FATA)

8.50  Amnesty International stated in its report ‘As If Hell Fell On Me’: The Human Rights
Crisis in Northwest Pakistan, published 10 June 2010, that ‘FATA comprises seven So-
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called Agencies: Khyber, Kurram, Orakzai, Mohmand, Bajaur, South Waziristan and
North Waziristan. The 1998 census, the last available accurate set of data, registered
close to 3.2 million people living in the Federally Administered Tribal Areas; current
estimates suggest close to 3.9 residents in an area slightly smaller than Belgium at
27.22km([sq].’ [13e] (p20)

The Australian Government Refugee Review Tribunal (RRT) stated in its Issues Paper
‘The Pakistani Taliban’, dated January 2013, that, in FATA ‘Though Pashtun Sunnis
predominate, the region is also home to a relatively small Shia population and a small
number of non-Pashtun tribes. Pashtuns typically follow either of the Hanafi schools of
Islam (Barelvi and Deobandi), in addition to the Pashtunwali, an ancient Pashtun code
of ethics which governs social interaction.’” (p2) The same source provided a map of the
seven agencies of the FATA and the location of major tribal groups. [134c] (p3)

Reuters AlertNet noted in its briefing on Pakistan violence, updated 11 April 2013, that
‘Pakistani Taliban tribal groups have bases in the Federally Administered Tribal Areas
(FATA). They draw much of their resources from jihadi groups and their countrywide
networks of mosques and religious seminaries, or madrasas.’ [10b] (In detail:
Federally Administered Tribal Areas)

Critical Threats, a project of the American Enterprise Institute for Public Policy Research
(AEI), reported on 10 March 2011, that ‘North Waziristan agency is considered to be the
epicenter of international terrorism. In addition to serving as a haven for al Qaeda’s
leadership, North Waziristan (nestled between eastern Afghanistan and northwest
Pakistan) also provides shelter to organizations such as the Haggani network, the
Tehrik-e-Taliban Pakistan (TTP), the Islamic Movement of Uzbekistan (IMU), Lashkar-e-
Jhangvi (LeJ), and Lashkar-e-Taiba (LeT), among others.’ [101a]

The South Asia Terrorism Portal (SATP) noted in its FATA Assessment 2013, covering
events in 2012, that:

‘As in previous year][s], violence continues wrack the Tribal Areas of Pakistan, though a
marginal dip in fatalities was registered, in the country’s most volatile region. According
to partial data compiled by the South Asia Terrorism Portal (SATP), FATA registered a
four per cent decline in overall terrorism-related fatalities, from 3,034 in 2011 to 2,901 in
2012. However, fatalities among civilians (549) and SFs (306), remained very high,
increasing by 12.5 and 31.33 per cent, respectively. Terrorist fatalities declined from
2,313 in 2011, to 2,046 in 2012, principally due to the suspension of Army operations in
many areas. Progressive suspension of military operations also resulted in a marginal
decline in the major incidents (each involving three or more fatalities). A total of 261
major incidents were recorded in 2012, as against 281 in 2011.’ [61h]

The HRCP Report 2011 stated ‘As many as 643 terrorist attacks were reported in
FATA, the highest for any region in the country...’ [27g] (p56)

The Al report ‘As If Hell Fell On Me’... stated:

‘In its military operations, Pakistan has deployed a wide array of security forces,
including army soldiers, Inter-Service Intelligence agents, tribal levies called lashkars
(official tribal militias) and khassadars (tribal police), the Frontier Constabulary (an
armed police force operating in FATA border areas), and the Frontier Corps (a
paramilitary force). The army and Frontier Corps (FC) are the two forces with the
primary responsibility for maintaining law and order in FATA.’ [13e] (p32)
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See also Security forces

8.57 Inits section on Security, updated 23 April 2012, Jane’s reported that:

‘In spite of major military, and subsequent diplomatic, efforts at pacification, Pakistan's
tribal frontier region abutting Afghanistan, the Federally Administered Tribal Areas
(FATA), remains highly volatile and unrest has spread to settled areas of KP [Khyber
PakhtunKhwa]. The border with Afghanistan is straddled by tribes of ancient lineage
whose members cross freely for social and (mainly illegal) commercial purposes. In
spite of sustained efforts on the part of Pakistan's security forces the border remains
porous and the tribes continue to resist interference in their affairs. Confrontation
between government forces and the region's inhabitants has alienated the tribes to an
unprecedented degree, which has compelled Islamabad to undertake a strategy that
continues to fluctuate between military offensives and political engagement. Successive
government peace accords from 2004 onwards have done little to improve security in
the region or expand the writ of the government. Moreover, the flow of militants from the
FATA to Afghanistan continues unchecked and has increased significantly in recent
months as manifested in the Afghan province of Nuristan where the Pakistani Taliban
took control of remote districts near the Pakistan border.’ [1a] (Security:
Terrorist/Insurgent threat)

The South Asia Terrorism Portal (SATP) provides a comprehensive timeline of incidents
in FATA from 2002 to the present. [61c]

See also sub-section Pakistani Taliban

Khyber-Pakhtunkhwa (KP) (formerly known as North West Frontier Province
- NWFP)

8.58 The online version of Encyclopaedia Britannica, accessed 24 June 2013, stated that
Khyber Pakhtunkhwa, the northernmost province of Pakistan, is bordered by
Afghanistan to the west and north, Azad Kashmir and Gilgit Baltistan to the east and
northeast, Punjab province to the southeast and Balochistan to the southwest.
Peshawar is the capital city. The source noted ‘On the western boundary of Khyber
Pakhtunkhwa, along the Afghan border, are the federally administered tribal areas, a
series of semiautonomous areas that are ethnically homogeneous with the province but
not politically connected to it.” The population of KP was estimated in 2006 to be
21,392,000 in an area covering 28,773 square miles (74,521 square km). [66a]

8.59  The Al report ‘As If Hell Fell On Me’... stated:

‘In March 2009, the Awami National Party government of NWFP agreed to the demands
of the Malakand-based Tehrik-e-Nifaz-e-Shariat-e-Mohammadi (TNSM) to introduce
Islamic law and set up Islamic courts in Malakand division, with religious courts deciding
all cases after 16 February 2009. The peace agreement also required that the army
dismantle all checkposts, release captured insurgents including those responsible for
unlawful killings and other abuses. The National Assembly passed the Nizam-e-Adl Act
[Nizam-e-Adl Regulation — NAR] 2009 in April; it was signed into law by President
Zardari, allegedly under pressure from the military leadership, on 13 April 2009.

42 The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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However, in the same month, insurgents extended their operations into neighbouring
Buner district, effectively breaking the peace accord.’ [13e] (p37)

The US Department of State’s International Religious Freedom Report for 2011 (USSD
IRF 2011), published 30 July 2012, stated that ‘NAR implementation has been delayed
due to military operations against militants, however. In January KP Chief Minister
Ameer Haider Hoti inaugurated Darul Qaza (an appellate or revision court) in Swat as a
step towards full implementation of the NAR. According to Hoti, 27,000 civil and 39,811
criminal cases were decided in 2009-10 under this law.’ [3p] (Section II)

The HRCP Report 2011 recorded 497 terrorist attacks in Khyber Pakhtunkhwa. Twenty-
seven suicide attacks accounted for the deaths of 438 people. [279] (p56)

The South Asia Terrorism Portal noted in its Khyber Pakhtunkhwa Assessment 2013,
covering 2012 events, that:

‘Partial data compiled by the South Asia Terrorism Portal (SATP), recorded at least 656
fatalities, including 363 civilians, 195 militants and 98 SF personnel, in 147 terrorism-
linked incidents in 2012, as compared 1,206 fatalities, including 511 civilians, 364
militants and 331 SF personnel killed in 242 such incidents in 2011. The trend in
fatalities indicates that the continuing engagement between the SFs and the militants is
at its lowest since 2007.’ [610]

See also Section: Security forces, Human rights violations by government forces:
Extrajudicial killings

The South Asia Terrorism Portal provides a comprehensive timeline of incidents in KP
from 2003 to the present. [61Kk]

Pakistani Taliban — an overview

8.64

Jane’s Sentinel Security Assessment reported in its section on non-state armed groups,
updated 19 April 2012, that:

‘The Tehrik-e-Taliban Pakistan (TTP) was formed in December 2007 as an umbrella
group that would enable the numerous pro-Taliban groups operating in Pakistan's
Federally Administered Tribal Areas (FATA) and Khyber Pukhtoonkhwa (formerly the
NWFP) to co-ordinate their activities and consolidate their growing influence in the
region. The constituents of the TTP already posed a significant threat throughout FATA
and in areas of Khyber Pukhtoonkhwa, regularly confronting and defeating Pakistani
security forces, while their ability to deploy suicide bombers made them a threat
throughout the rest of Pakistan, even in military strongholds such as the garrison city of
Rawalpindi. In addition, their control of much of the Afghanistan-Pakistan border has
enabled them to forge strong operational links with the Afghan Taliban. Like the Afghan
Taliban, the TTP's ultimate objective is the creation of an Islamic emirate governed
according to their fundamentalist Deobandi interpretation of sharia (Islamic law).
However, unlike earlier Pakistani Taliban groups which focused solely on supporting the
Afghan Taliban against the US-led coalition, the TTP is explicitly revolutionary, and is
committed to overthrowing the Pakistani government. Following the failure of two high-
profile government peace initiatives, military operations against the group have
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increased, particularly with the Bajaur Agency in August 2008; Swat in April/May 2009;
and South Waziristan in October 2009. The TTP suffered an additional setback in
August 2009 when its founder and inspirational leader, Baitullah Mehsud, was killed.
However, the TTP remains a powerful force on the ground in Pakistan's tribal areas
under the new leadership of Hakimullah Mehsud, and remains capable of conducting
high-yield suicide bomb attacks on hard targets throughout the country.’ [1a] (Islamist

groups)

8.65 Inits Issues Paper ‘The Pakistani Taliban’, dated January 2013, the Australian
Government Refugee Review Tribunal (RRT) reported, amongst other things, on the
TTP’s organisation, areas of influence, aims and connections. [134c]

8.66  On the Tehrik-e-Nefaz-e-Shariat-e-Mohammadi (TNSM), Jane’s Sentinel Security
Assessment, Security section, updated 23 April 2012, noted that:

‘On 16 February 2009, the provincial [KP] government agreed a truce with Sufi
Mohammed's TNSM. As part of the truce, the provincial government agreed to
implement sharia in the former Malakand division through the enforcement of the
Nizam-e-Adl Regulation 2009 order. The truce followed the April 2008 peace accord
that the NWFP government signed with Sufi Mohammad, which paved the way for his
release from prison that year...’ [1a] (Security: Religious Militant)

8.67 The TNSM rose to prominence in the mid-1990s following Swat’s merger with Pakistan
in 1969, afterwhich its judicial system broke down due to corruption and lengthy trial
procedures. Prior to the merger Swat’s judicial system was a mixture of tribal and
Sharia laws, allowing for swift dispensation of justice. Sufi Mohammed’s son-in-law,
Maulana Fazlullah, heads a breakaway faction of the TNSM that is the main threat to
government control in Swat and the Makaland division. Fazlullah's group, which belongs
to the umbrella Tehrik-e-Taliban Pakistan (TTP) organisation, has led an insurgency in
Swat since 2007. Fazlullah's group ‘...has set up parallel administrative structures in
some of the districts of the former Malakand division, has burnt down numerous girls'
schools and killed (often by beheading) artists, teachers, government officials,
policemen, paramilitary soldiers and army troops.’ (Jane’s, 23 April 2012) [14a]
(Security: Religious Militant)

8.68  Harvard University’s Belfar Center for Science and International Affairs noted in an
article dated April 2009 that:

‘The Punjabi Taliban network is a loose conglomeration of members of banned militant
groups of Punjabi origin — sectarian as well as those focused on the conflict in Kashmir
— that have developed strong connections with Tehrik-i-Taliban Pakistan (TTP), Afghan
Taliban and other militant groups based in the Federally Administered Tribal Areas
(FATA) and North-West Frontier Province (NWFP) [Now Khyber Pakhtunkhwa — KP].
They shuttle between FATA and the rest of Pakistan, providing logistical support to
FATA- and Afghan-based militants to conduct terrorist operations deep inside Pakistan.
Between March 2005 and March 2007 alone, for example, about 2,000 militants from
southern and northern Punjab Province reportedly moved to South Waziristan and
started different businesses in an effort to create logistical support networks. Given their
knowledge about Punjabi cities and security structure, they have proved to be valuable
partners for the TTP as it targets cities in Punjab, such as Lahore, Rawalpindi and
Islamabad...
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‘The most recent use of the name began in 2007, when Maulvi Nazir, a militant leader
who with some official Pakistani support challenged Uzbek foreign fighters residing in
South Waziristan, was hailed by some as a leader of the Punjabi Taliban. This
allegation arose because Maulvi Nazir attracted many Punjabi recruits from banned
organizations to fight Uzbek foreign fighters.’ [116a]

The HRCP Report 2010 stated:

‘Interior Minister Rehman Malik was quoted as saying that the LJ [Lashkar-e-Jhangvi]
and the SSP [Sipah-e-Sahaba Pakistan] were united under the banner of the Punjabi
Taliban, with the southern districts of Punjab as their hub. The interior minister said 726
workers of the banned outfits were present in southern Punjab. One hundred most
wanted militants belonged to this region and out of a total of 13,500 registered
madrassas (seminaries) in Punjab, 7,281 were located there.’ [27¢e] (p173)

The RRT Issues Paper, ‘The Pakistani Taliban’, noted that the:

‘Mugami Tehrik-e-Taliban (MTT) is the name given to an alliance between two former
TTP commanders, Maulana Hafiz Gul Bahadur and Mullah Nazir. The former is an
Uthmanzai Waziri from North Waziristan, while the latter is an Ahmadzai Waziri from
South Waziristan. The two separated from the TTP in June 2008 because of the TTP"s
targeting of Pakistani security forces, and to protect Waziri interests (on the tribal nature
of the TTP and MTT, see above under Tribes and Tribal Infighting). As with the TTP,
the members of the MTT operate with a high degree of autonomy within their
designated spheres of control.’ [134c]

The Amnesty International report ‘As If Hell Fell On Me’: The Human Rights Crisis in
Northwest Pakistan, published 10 June 2010, stated:

‘It is difficult to delineate exactly how the Pakistani Taleban and their allied insurgent
groups in FATA and northwestern Pakistan are organized, who commands them, and
where they get their support: the groups’ allegiances have shifted several times in
recent years, and groups or parts of groups have moved from place to place, both within
tribal agencies and across the border into Afghanistan. While most share an extreme
religiously inspired militant ideology and a Pashtun identity, they vary widely in
objectives and focus. However, many of the groups now share an operational plan, and
have demonstrated that they possess effective chains of command and the ability to
impose discipline on their ranks when they so desire.” [13e] (p30)

The same report added:

‘In each of the FATA Agencies (and some parts of NWFP), the Pakistani Taleban
followed a pattern similar to the strategy employed by the Taleban in Afghanistan in the
mid 1990s. First, they attempted to gain the sympathies of the people by offering an
alternative to the weak and inequitable governance system (in the case of Pakistan, as
established under the FCR [Frontier Crimes Regulation]) and combating official
corruption and ordinary criminal activity. After Taleban or other insurgents initially
gained effective control over an area, they used violence and public punishments to
impose codes of conduct based on their own radical interpretations of Islamic law, or
Shari’a.

‘The Taleban’s violent conduct quickly shocked many locals, even though many people
in northwest Pakistan adhered to conservative religious and cultural practices. Though
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the region has a history of insurgency and conservative religious rule, its culture was
based on old tribal norms, which differed significantly from the Taleban’s ideology. As
discussed below, the Taleban aggressively moved to weaken the existing tribal
structure by killing or intimidating tribal elders and government officials, and their
interpretation of Islamic law was much harsher than that espoused by most of the
residents of northwest Pakistan. The Taleban forced men to maintain long beards; wear
caps; not smoke, watch television, or listen to music; attend religious teachings; and
pray five times a day at mosque. They used violence to force women to stay inside if not
veiled, and to be accompanied by a male relative outside the home. Girls, too, were told
to attend schools, if at all, wearing all-encompassing veils. Taleban forces also began to
launch attacks against the government, those believed to support the government, and
other political rivals. Local tribal elders told Amnesty International that militants began
attacking military look-out posts (also known as pickets), bridges, schools, hospitals,
electricity and mobile telephone towers, markets, and shops, civilian and military
convoys, anti-Taleban tribal elders, and so-called spies.’ [13e] (p39)

Al also noted that:

‘One of the hallmarks of the Taleban’s takeover of a territory has been the imposition of
tribunals that apply their harsh interpretation of Islamic law. Over the past few years
Taleban “tribunals” and other local systems of informal justice have been increasingly
proliferating in Bajaur, Mohmand Agency, Orakzai, Khyber, and Waziristan agencies,
and, at least for some time, in Swat and other areas of Malakand. Militants openly
boasted of their enforcement operations: “Yes, we have arrested people and beaten
them. One person was fined 5,000 rupees for not sporting a beard. Another two doctors
were beaten,” said a member of Haji Namdar’s forces in Khyber Agency. Other
punishments imposed and carried out range from shaving a person’s head as a form of
humiliation, to unlawful killings and public punishments such as lashing.’ [13e] (p43)

See also Judiciary: Tribal Justice System

The United States Commission on International Religious Freedom (USCIRF) noted in
its Annual Report 2010 (USCIRF Report 2010), published May 2010, that:

‘By early 2009, Sunni extremists gained effective control in large portions of rural
northwestern Pakistan, where they killed hundreds of Shi’a civilians, imposed a harsh,
Taliban-style of justice, and displaced Shi’a, Sikh, Hindu, and other minority
populations. Jizya (the traditional tax on non-Muslims under Islamic law) was imposed
on Sikhs and Hindus and violence was threatened for non-compliance. Sunni extremists
destroyed shrines and tombs with religious or cultural significance to other Muslims,
notably the shrine of revered Pashtun poet and Sufi mystic Rahman Baba, which was
bombed in March 2009.’ [53a] (p93)

Amnesty International noted in its report, “The Hands Of Cruelty” Abuses by Armed
Forces and Taliban in Pakistan’s Tribal Areas’, published 13 December 2013, that:

‘The Taliban continue to commit a range of human rights abuses, from the brutal killing
of captured soldiers and accused spies to indiscriminate attacks that have killed and
injured thousands across Pakistan. In areas where they retain effective control, the
group continues to perpetrate unlawful killing, following quasi-judicial proceedings or
with no proceedings whatsoever, including of captured Armed Forces personnel and
those accused of spying. These execution-style killings violate international
humanitarian law and are an abuse of the right to life. Taliban quasi-judicial proceedings
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also fail to meet even the most basic requirements of fair trial under international human
rights standards and international humanitarian law.’ [13]] (p9)

8.76  The USCIRF Report 2013, published April 2013, covering events from 31 January 2012
to 31 January 2013, gave examples of sectarian or religiously motivated violence, and
stated ‘... armed extremists, some with ties to banned militant groups, continued their
attacks on religious minorities, including bombings, against Shi’a, Ahmadis, Christians,
Hindus and others.’ [53d] (p120)

See also subsection Sectarian violence and the section on Freedom of religion

8.77  Minority Rights Group International (MRG) noted in its report on minorities in the NWFP,
dated 11 August 2009, that ‘The Taliban have... used terror tactics to intimidate
residents into supporting them.” MRG further noted that ‘In addition to public executions
and floggings, the Taliban have distributed videos of violent acts, such as beheadings,
committed against civilians...’ [88a] (p3)

See also subsections Khyber Pakhtunkhwa, Federally Administered Tribal Areas and
Militant activity for detail on clashes between Taliban and government forces. For
information on militant groups see Annex C: Terrorist and extremist groups

Sectarian violence

8.78 Jane’s noted in its section on Non-State Armed Groups, updated 19 April 2012, that
‘Pakistan's population is predominantly Sunni Muslim, but there are significant Shia
minorities in some parts of the country. Periodically the Shia community has been
subjected to violent attacks by the Sunni community, some of which have been
reciprocated.’ [1a] (Sectarian Groups)

8.79 Inits Executive Summary, updated 19 June 2013, Jane’s noted that:

‘Ethnic and sectarian violence has plagued Pakistan for almost two decades. For
example, in the commercial hub of Karachi, resentment of commercially successful
Mohajirs (Urdu-speaking migrants from India after partition), has fuelled violent conflict
with non-Mohajirs, formerly local Sindhis but now mostly immigrant Pashtuns. Activists
from the Muttahida Qaumi Movement (MQM), the Awami National Party (ANP) and the
religious Jamaat-i-Islami (JI) party were among those killed in recent targeted killings.
Mohajirs largely comprise the MQM party, which wields considerable influence in urban
Sindh, especially Karachi. Ethnic polarisation is endemic in Karachi, with the city sharply
divided between Sindhis, Balochis, Mohajirs, Pashtuns and Punjabis.... A spate of
killings claimed 24 lives in mid-January 2011, forcing the PPP, which has a mostly
Sindh base, to counsel restraint to its coalition partners, the Mohajir-backed MQM and
Pashtun-backed Awami National Party (ANP). Tensions have historically been high
between all these ethnic groups... On 28 May 2010, co-ordinated attacks on two
separate Ahmadi mosques in Lahore left close to a 100 people dead, one of the
deadliest sectarian attacks in recent years, highlighting how religiously polarised and
conservative Pakistani society is.’ [1a] (Communal and sectarian violence)
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8.80 The International Institute for Strategic Studies (IISS) Armed Conflict Database stated in
its section on Pakistan (Sectarian violence), Military and Security Developments —
Annual Report 2012, that:

‘Sectarian violence increased sharply and fatalities were over 50% higher than in 2011.
The frequency and lethality of the attacks increased and serious measures by the
Pakistani government to tackle sectarian violence in the country was markedly absent.
Sunni militant groups targeted Shia communities in Karachi, Balochistan, Khyber
Pakhtunkhwa (KPK), Gilgit-Baltistan and Punjab regions. FATA areas witnessed
increased sectarian attacks on Shias, especially in Kurram Agency.’ [137a]

8.81 Human Rights Watch reported on 5 September 2012 that “...attacks against ordinary
Shia have increased dramatically in recent years... In 2012, at least 320 members of the
Shia population have been killed in targeted attacks. Over 100 have been killed in
Balochistan province, the majority from the Hazara community.’ [7k]

8.82  The South Asia Terrorism Portal noted in its South Asia Intelligence Review, dated 23
April 2012, that:

‘The idea of Shias as a “heretical” sect has become an entrenched dogma of
mainstream Sunni politics in Pakistan. On April 18, 2012, National Assembly Standing
Committee (NSC) during a meeting told the National Assembly Human Rights
Committee (NAHRC) that more than 650 Shias in Quetta, the provincial capital of
Balochistan, and 450 in the Dera Ismail Khan District of Khyber Pakhtunkhwa (KP) were
targeted and killed “recently” (no date was specified) though the statement was issued
in the context of the Shia-Hazara killings between March 29 and April 17, 2012.)

‘According to partial data compiled by South Asia Terrorism Portal (SATP) there have
been at least 772 incidents of sectarian violence in Pakistan from January 1, 2005, to
April 22, 2012, which have claimed at least 2,175 lives [these are likely to be
underestimates, as information flows from many of the conflict-ridden regions of
Pakistan are severely restricted].’ [61]] (Volume 10, No.42)

8.83 The USCIRF Report 2013 cited that:

‘Militants and terrorist organizations targeted Shi’i processions and mosques with
impunity during the reporting period [31 January 2012 to 31 January 2013].
Organizations such as Human Rights Watch put the number of Shi’a killed over the past
year at over 400. Attacks occurred across Pakistan, but particularly large bombings
occurred in the province of Balochistan. Information collected by USCIRF during the
reporting period, which is not exhaustive, documented approximately 50 incidents of
violent attacks causing death, as well as 10 different attacks with explosive devises or
suicide bombers. Shi’i activists have referred to the level and severity of attacks as
constituting genocide...

‘Many of the attacks were perpetrated either by Led [Lashkar-e-Jhangvi] or TTP. LeJ,
which originated from Punjab province but has developed a nationwide network, has
proclaimed its goal of “cleansing” Pakistan of Shi’a, who it believes are not true
Muslims. The Pakistani Taliban has stated they are in a “war or beliefs” against Shi'a
and will “continue attacking them”.’ [53d] (p120-121)

8.84 The HRCP Report 2012 stated, with regards to sectarian violence in 2012, that:
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‘... 202 sectarian-related terrorist attacks, perpetrated by banned sectarian groups, the
TTP and groups affiliated with it claimed the lives of 537 people and caused injuries to
772 people. 531 people, mainly Shias, were killed in sectarian violence across the
country. Lashkar-e-Jhangvi (LeJ), a banned organisation, claimed responsibility for
most of the attacks against the Shia community. More than 100 Shia Hazaras were
killed in Balochistan alone. Bashir Ahmed Bilour, senior minister of Khyber
Pakhtunkhwa, was tragically killed along with eight other people when a suicide bomber
struck at a political meeting in Peshawar on December 22. TTP claimed responsibility
for the attack.’ [27b] (p62-63)

The South Asia Terrorism Portal (SATP) provided statistics on sectarian violence in
Pakistan from 1989 to 2013 (based on news reports), accessed 21 June 2013, and
stated that in 2012 there were 507 deaths and 577 people injured in 173 sectarian
incidents. Between 1 January 2013 and 16 June 2013, SATP recorded 58 sectarian
incidents, 285 deaths and 422 people injured. [61a] (Sectarian Violence in Pakistan)

The Asian Human Rights Commission (AHRC) accounted in its report, The State of
Human Rights in Pakistan in 2011 (AHRC Report 2011), published 10 December 2011,
on the assassination of 26 Shi’a pilgrims by members of Lashkar-e-Jhangvi (LeJ), 30
miles south of Quetta, Balochistan province. A further three Shi'a’s were killed by
unidentified gunmen as they travelled to the incident. [529] (p41)

On 17 February 2012 a suicide bomber detonated his explosives outside a mosque in a
Shia community in Kurram Agency, killing at least 26 people. Fazal Saeed, leader of a
breakaway faction of the Pakistani Taliban, claimed responsibility for the attack, stating
that the Shi’a community of Parachinar, Kurram’s main town, were involved in activities
against them. (Reuters, 17 February 2012) [10e]

On 28 February gunmen killed at least 18 Shi’a Muslim bus passengers in a sectarian
attack in the northern Pakistani district of Kohistan, which borders the Swat valley. The
attackers are reported to have checked the identity cards of all the passengers before
removing the Shi’as and shooting them. (BBC News, 28 February 2012) [359]

See also Freedom of Religion, Shi'a and Sunni Muslims: Sectarian violence, and
Political Affiliation: Politically motivated violence

Security forces

The Amnesty International report ‘As If Hell Fell On Me’: The Human Rights Crisis in
Northwest Pakistan, published 10 June 2010, stated:

‘In its military operations, Pakistan has deployed a wide array of security forces,
including army soldiers, Inter-Service Intelligence agents, tribal levies called lashkars
(official tribal militias) and khassadars (tribal police), the Frontier Constabulary (an
armed police force operating in FATA border areas), and the Frontier Corps (a
paramilitary force). The army and Frontier Corps (FC) are the two forces with the
primary responsibility for maintaining law and order in FATA.’ [13e] (p32)

Amnesty International’s Annual Report 2013, published 23 May 2013, covering 2012
events, stated ‘Security forces continued to act with impunity and were accused of
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widespread human rights violations, including arbitrary arrests, enforced
disappearances, torture, deaths in custody and extrajudicial executions targeting
political activists, journalists, and suspected members of armed groups. In the northwest
tribal areas, the armed forces exploited new and old security laws to provide cover for
these violations beyond the reach of the courts.’ [13h] (Violations by security forces)

9.03 The US Department of State Country Reports on Terrorism 2012 — Pakistan, published
30 May 2013, stated that ‘Pakistani security forces conducted counterterrorism
operations in Khyber Pakhtunkhwa province and throughout the Federally Administered
Tribal Areas that resulted in the detention or arrest of thousands of militants. Security
forces intercepted large stockpiles of weapons and explosives, and discovered bomb-
making facilities.” [3r] (Chapter 2: Country reports: South and Central Asia
Overview)

See also subsection: Human rights violations by government forces

Police

9.04 The US Department of State Country Report on Human Rights Practices 2012 (USSD
Report 2012), published 19 April 2013, stated that:

‘Police have primary internal security responsibilities for most of the country. By law
control of local police falls under the Ministry of Interior. The Rangers are a paramilitary
organization under the authority of the Ministry of Interior, with branches in Sindh and
Punjab. The armed forces are responsible for external security. During the year there
were times when the government assigned domestic security responsibilities to the
armed forces.

‘The Frontier Crimes Regulations (FCR) provide the framework for law and order in
FATA. The FCR has long been criticized for several harsh and inhuman provisions,
some of which were mitigated when President Zardari amended the FCR in August
2011. Major changes in the FCR related to banning the collective responsibility of a
tribe, restricting the arbitrary nature of the powers of political agents or district
coordination officers, and granting citizens the right to challenge the decisions of
political agents in courts.

‘A political agent who reports to the president through the KP is responsible for
implementing the FCR. In lieu of police, multiple law enforcement entities operated in
FATA. These entities included the paramilitary Frontier Scouts, which report to the
Ministry of Interior in peacetime and the army in times of conflict; the Frontier
Constabulary, which patrols the area between FATA and KP; levies, which operate in
FATA and report to the political agent; khassadars (hereditary tribal police), which help
the political agent maintain order; and lashkars (tribal militias), which are convened by
tribal leaders to deal with temporary law and order disturbances.

‘Police effectiveness varied greatly by district, ranging from reasonably good to
ineffective. Some members of police committed human rights abuses or were
responsive to political interests.’ [3n] (Section 1d)

See also Judiciary: Frontier Crimes Regulation
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The Asia Society ‘Report by the Independent Commission on Pakistan Police Reform’,
entitled ‘Stabilizing Pakistan through Police Reform’, (Asia Society Report), dated July
2012, stated:

‘The police in Pakistan are perceived to be corrupt as a matter of course, and are
thought to be largely, if not solely, responsible for the breakdown of law and order in the
country and for the steady erosion of the criminal justice system. Apart from its effect on
law and order, police corruption is also responsible for the weak prosecution of
criminals, the failure of trial prisoners to appear in court, flawed court processing, and
an alarmingly high rate of acquittal. Some have argued that police corruption merely
reflects the corruption of Pakistani society at large. They contend that in a sea of
corruption it is impossible to create islands of honesty and integrity...’ [138a] (p24)

The USSD Report 2012 noted:

‘Frequent failure to punish abuses contributed to a climate of impunity. Police and
prison officials frequently used the threat of abuse to extort money from prisoners and
their families. The inspectors general, district police officers, district nazims (chief
elected officials of local governments), provincial interior or chief ministers, the federal
interior minister, the prime minister, or courts can order internal investigations into
abuses and order administrative sanctions. Executive branch and police officials can
recommend, and the courts can order, criminal prosecution. These mechanisms were
used occasionally.” [3n] (Section 1d)

The USSD Report 2012 added:

‘There were improvements in police professionalism during the year. As in previous
years, the Punjab provincial government conducted regular training in technical skills
and protection of human rights for police at all levels. During the year police were active
in thwarting attempts by protesters to reach foreign embassy property during protests
against a film that protesters believed defamed the Prophet Muhammad. Unlike in
previous years, police did not indiscriminately fire lethal weapons into the crowd.’ [3n]
(Section 1d)

However, the Asia Society Report stated ‘The police in Pakistan have historically
suffered from a poor reputation among a public that retains a highly negative view of its
role and mission. As a result, there is little voluntary flow of vital information relating to
human security from the public to the police. Mistrust of the police is so deeply
embedded across all levels of society that citizens seldom reach out to them, even in
times of crises.’ [138a] (p38)

The Human Rights Commission of Pakistan (HRCP) and the Commonwealth Human
Rights Initiative (CHRI) noted in its joint report, Police Organisations in Pakistan
(HRCP/CHRI Report 2010), published May 2010, that in 2008 there were a total of
1,392 police stations across the country (p23) with a strength of nearly 325,000 officers.
[27f] (p33)

Jane’s noted in its section on Security and Foreign Forces, updated 17 April 2012, that,
as estimated in 2011, the Pakistan police force’s total strength was 354,000. The report
noted:

‘At present Pakistan has only about 354,000 police personnel for a population of 170
million and the mandated strength is rarely reached, especially in rural areas where
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most criminal activity occur. It is estimated that Punjab, Pakistan's most populous
province, has a 180,000-strong police force of which only 40,000 are permanently
stationed in police stations. Lahore, with 10 million inhabitants, has only 25,000 police
and Karachi, the city with the highest incidence of crime and with a population of more
than 16 million, has around 29,000 police. The number of terrorist attacks against police
has dramatically risen in recent years, from 113 in 2005 to around 2,000 in 2009. The
Khyber Pakhtunkhwa police force lost 353 policemen in 2009 in terrorism-related
incidents. In August 2010, the head of the Frontier Constabulary was one of the most
senior security officials ever to be killed by militants in the country. Since May 2011 the
Pakistani Taliban have launched numerous deadly attacks on police targets to avenge
the killing of Al-Qaeda leader Osama bin Laden. These include a suicide attack on a
Frontier Corps training centre, killing at least 80 troops, and an execution-style killing of
16 policemen in Dir district.’ [1a] (Police)

The Free and Fair Election Network (FAFEN), a network of 42 civil society organisations
working to foster democratic accountabilities in Pakistan, stated in a press release
dated 20 February 2012, that FAFEN observers visited 131 police stations in 71 districts
of the Punjab, Sindh and Islamabad Captial Territory (ICT) during October and
December 2011. The observers found that a number of sanctioned posts for male staff
were vacant with only 3,114 positions out of 3,993 occupied in Punjab, 1,320 out of
1,905 filled in Sindh, and 49 out of 140 occupied in the ICT. All sanctioned posts for
female staff were occupied at the police stations visited.’ [130b]

Jane’s noted that:

‘Pakistan's four provincial police forces are independent entities that take orders from
federal government on issues of national security only. Large conurbations maintain
separate forces that fall within the provincial chain of command. There are no police in
the Federally Administered Tribal Areas of North West Frontier Province.

‘Each force is headed by an inspector general whose deputies oversee police
operations within specific provincial sectors. Inspector generals are directly accountable
to the central Ministry of the Interior whereas all levels junior to that report to the
provincial civil service. District superintendents are key figures in implementing the
edicts of their superiors on a day-to-day basis.

‘Pakistani police are regularly charged with quelling sectarian violence and investigating
cases of religious intolerance. The police have been unable to stem the tide of targeted
killings, especially of members of the minority Shia and Christian communities.

‘The PSP [Police Service of Pakistan] is the career federal civil service body from which
senior police officers are drawn. Junior officers are appointed by provincial
governments. PSP cadres are assigned to serve with provincial governments or to
central government bodies. Recruits are selected annually by examination, and the
body's decent pay rates and prestige ensure that competition is keen. Successful
candidates receive two years of training at the Police Training College in Sihala, near
Islamabad, and are then assigned to duty. Postings and promotions are frequently
subject to political interference.’ [1a] (Police)

The FAFEN report dated 20 February 2012 observed that some Station House Officers
(SHOs) expressed their dissatisfaction at understaffing, lack of logistical support, fuel,
stationary, clean drinking water and electricity connections as well as low salaries and
strenuous work hours. [130Db]
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9.14

Sify News reported on 18 November 2010 that:

‘A large number of police officials across Pakistan have been booked for rape and
human rights violations in the last three years, says an official report submitted to the
interior ministry. The report submitted by the National Police Bureau to the ministry of
interior said that 78 police officials in Sindh province were involved in 91 cases — 61 in
2008, 22 in 2009 and eight till mid 2010. Though the year 2008 saw 61 cases of rape
and human rights violations in Sindh involving 44 police officials, not a single official was
sent to prison...’ [102a]

See also subsection: Human rights violations by government forces

For further information on the organisation of the Pakistan police see the Human Rights
Commission of Pakistan (HRCP) and the Commonwealth Human Rights Initiative
(CHRI) joint report, Police Organisations in Pakistan, published May 2010. [27f]

Armed forces

9.15

9.16

9.17

9.18

The USSD Report 2012 observed that “The armed forces are responsible for external
security. During the year there were times when the government assigned domestic
security responsibilities to the armed forces.’ [3n] (Section 1d)

The total strength of Pakistan’s armed forces was recorded as 590,000 (520,000 Army,
45,000 Air Force and 25,000 Navy personnel), with 500,000 reservists. (Jane’s: Armed
Forces, 18 May 2012) [1a] (Summary)

Jane’s noted in its section on the Army, updated 18 May 2012, that the Pakistan army
‘... Is large, well trained, reasonably well equipped and senior leadership is of a high
quality, although there is some evidence of dilution due to “rank creep”. There is no
evidence of religious extremism among senior officers, largely due to tight monitoring of
promotion and selection boards by successive army chiefs, although it appears there
may be some extremists in junior ranks.” (Summary) The report added that ‘Reserves
are intended as individual replacements and reinforcements and training is minimal,
being for a triennial three week period. Reservists, however, are drawn in the main from
recent service-leavers, who remain liable for service to the age of 45 and have readily-
employable skills.” [1a] (Sustainment)

The USSD Report 2012 noted:

‘The Actions in Aid of Civil Power Regulation 2011, which came into force in June 2011,
grants wide powers to the military. The regulation allegedly responded to the need for a
permanent federal statute to regulate the armed forces and give them legal authority to
handle detainees under civilian supervision when called upon by the government.
Retroactive to 2008, the regulation empowers the KP governor in FATA and the KP
government in PATA to direct the armed forces to intern suspected terrorists. Critics
stated that the regulation violated the constitution because, among other things, it
empowers the armed forces to occupy property, makes statements or depositions by
military officers sufficient to convict an accused, and makes all evidence collected,
received, or prepared by the interning authority admissible and dispositive of guilt.
Others noted that the regulation establishes a legal framework where none previously
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existed, prohibits the abuse or misuse of force by the military, and allows for more
transparent treatment of detainees by requiring registration upon apprehension and
providing a legal process for transfer of detainees from military to civilian authorities for
prosecution. It also creates an appeals process for detainees and their relatives and,
importantly, limits the powers of the armed forces in administering the regulation.
Reports in November and December 2011 indicated that transfers of detainees had
begun.’ [3n] (Section 1d)

See also Judiciary: Military courts and the Army Act

Other government forces

9.19

9.20

9.21

54

Other government forces of Pakistan include the Border guards, consisting of the
Frontier Corps (FC) with a total strength of 80,000, and Pakistan Rangers, total strength
44,000. The Pakistan Rangers are responsible for policing the border with India along
with other internal security tasks as required. The FC is deployed along the border with
Afghanistan under two commands — FC (NWFP [now Khyber Pakhtunkhwa]) and FC
(Balochistan). (Jane’s, Security and Foreign Forces, 17 April 2012) [1a] Jane’s noted
that:

‘...In recent years, particularly since the Pakistani Army was deployed to the tribal areas
in 2003 - triggering an ongoing insurgency and a severe deterioration in the security
situation - the FC (NWFP) has suffered from increased demoralisation, exacerbated by
the lack of weaponry, equipment and adequate training. Indeed, the FC (NWFP) has
borne the brunt of the fighting against fellow Pashtun Pakistani tribal militants and
foreign Islamic militants over the past five years. There have been an increasing
number of desertions from the FC, particularly following the insurgencies in South and
North Waziristan agencies in the FATA between 2004 and 2006. In addition, more than
1,000 soldiers, both from the Pakistan Army and the FC, have been killed to date in the
fighting in the tribal areas and in Swat district in Khyber Pakhtunkhwa [formerly NWFP].

‘The Pakistani government has expanded the Frontier Corps and their role in fighting
Islamist militants. The decision to upgrade the force was the result of extensive
consultations between the governments of Pakistan and the United States, and came
after an agreement to kick-start a multi-year effort to reinforce the FC.’ [1a] (Border
Guards)

Other forces include the National Guard with 180,000 personnel and the Maritime
Security Agency (Coast Guard), with 4,000 personnel. (Jane’s, Security and Foreign
Forces, 17 April 2012) [1a] (Security forces)

The Amnesty International report ‘As If Hell Fell On Me'... stated:

‘In addition to the regular uniformed forces, tribal elders have formed tribal militias or
laskhars (literally, “armies”). The institution of the tribal lashkar, originally a tribal
irregular volunteer militia, has undergone a transformation during the past few years; it
is not a permanent defence force but is an irregular force with a localized mission and
hence not accustomed to being directed by a central authority for a sustained purpose.
In many instances, tribes, frustrated at insurgent operations including unlawful killings,
harassment, intimidation and displacement, set up lashkars for their protection. The
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army, relying on the superior local knowledge of tribesmen, has of late encouraged and
in some cases armed such militias to fight insurgents, in the FATA region as well as in
NWFP. Laskhars have fought militants in several of the FATA’s seven agencies;
insurgents, in return, have targeted lashkar members and unlawfully killed anti-Taleban
tribal elders who have ties to the laskhars as well as relatives of lashkar members.’
[13e] (p33)

Intelligence agencies
9.22 Jane's noted in its Security and Foreign Forces section, updated 17 April 2012, that:

‘Pakistan's three primary intelligence agencies are the Directorate for Inter-Services
Intelligence (ISI), the Intelligence Bureau (IB) and the Military Intelligence (Ml). While all
three ostensibly exist to safeguard Pakistan's national security, such is the level of
mistrust between them that this overarching goal is frequently lost among inter-agency
tension. The MI and ISI deal primarily with military matters while 1B focuses on internal
affairs.

‘In April 2009, the federal government established the National Counter Terrorism
Authority (NACTA), which has been given the responsibility of co-ordinating the work of
all intelligence agencies. A former director general of the Federal Investigation Agency
(FIA) and highly experienced police officer, Tarig Pervez, was appointed as its head.
However, Tariq Pervez stepped down in March 2011 after repeated attempts to pass
the NACTA bill failed due to disagreements within the Ministry of the Interior. In June
2011, the Pakistani government transferred director general of the FIA, Malik
Mohammad Igbal, to head the NACTA. However, the NACTA still requires legislation to
make the body fully functional and has been actively undermined by the ISI.’ [1a]
(Intelligence agencies)

See also Judiciary: Anti-Terrorism Act and courts

9.23  Reporting on the size of the ISI, Reuters noted on 8 October 2010 that ‘Its size is not
publicly known but... is widely believed to employ tens of thousands of agents, with
informers in many spheres of public life.” The same source reported that there was
speculation by US defence officials that elements of the I1SI were ‘... interacting
improperly with the Taliban and other insurgent groups...’ [10d]

9.24  Inits country report for Pakistan, dated 15 March 2012, the Economist Intelligence Unit
(EIU) stated that Lieutenant-General Zahir ul-Islam was appointed as the head of
Pakistan's main intelligence agency, the Inter-Services Intelligence (I1SI). The EIU
added:

‘General ul-Islam takes over from Lieutenant-General Ahmed Shuja Pasha, who ran the
ISI from 2008. Although the ISI officially reports to the prime minister, the head of the
agency is considered the country's second most important military figure, after the army
chief, a position that is currently held by General Ashfaq Kayani. General Kayani is said
to have enjoyed a close relationship with General Pasha, which stood the latter in good
stead, particularly when the ISI was rocked by a series of scandals in 2011. Tensions
between the ISI and the US hit a new high last year following the killing by US special
forces of Osama bin Laden, the founder and leader of the al-Qaida global terrorist
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network, in Pakistan in May [2011]. In September the chairman of the US Joint Chiefs of
Staff at the time, Admiral Mike Mullen, alleged that a pro-Taliban terrorist group
operating out of Pakistan, the Haggani network, was a “virtual arm” of the 1SI.” [2b]
(Political scene: A new head of the ISl is appointed)

Human rights violations by government forces

9.25 Amnesty International noted in its report, “The Hands Of Cruelty” Abuses by Armed
Forces and Taliban in Pakistan’s Tribal Areas’, published 13 December 2013, on the
continued human rights abuses committed by Pakistan’s armed forces in Pakistan’s
northwest tribal areas. The report noted:

‘Many of the men held by the Armed Forces are subjected to enforced disappearance,
tortured or otherwise ill-treated while in custody. Some detainees do not survive and are
returned to their families dead, or their corpses are dumped in remote parts of the Tribal
Areas, without an effective investigation into the circumstances of their death,
compensation for their relatives, or prosecution of those responsible. Detainees who are
released alive and their families are threatened with dire consequences if they speak
publicly about their treatment in detention.’ [13]] (p9)

9.26 The same source added that, as far as Amnesty International was aware ‘... no serving
or retired member of Pakistan’s Armed Forces, law enforcement authorities, or
intelligence services has been prosecuted for their alleged involvement in unlawful
detentions, torture and other ill-treatment, or the unlawful killing of detainees in the
Tribal Areas...’ [13]] (p9)

9.27  The Asian Human Rights Commission (AHRC) stated in its report, ‘The State of Human
Rights in Pakistan in 2011’ (AHRC Report 2011), published 10 December 2011, that
‘The situation of abductions, forced disappearances and extrajudicial killings has been
prevalent not only in Balochistan but all through Pakistan and the government has done
nothing to rein in the intelligence agencies believed to be responsible, despite
overwhelming evidence that this is so.” [52g] (p49)

9.28  Sify News reported on 18 November 2010 that:

‘A large number of police officials across Pakistan have been booked for rape and
human rights violations in the last three years, says an official report submitted to the
interior ministry. The report submitted by the National Police Bureau to the ministry of
interior said that 78 police officials in Sindh province were involved in 91 cases — 61 in
2008, 22 in 2009 and eight till mid 2010. Though the year 2008 saw 61 cases of rape
and human rights violations in Sindh involving 44 police officials, not a single official was
sent to prison...’ [102a]

9.29 Human Rights Watch noted in its World Report 2013, published 31 January 2013, that
‘Abuses by Pakistani police, including extrajudicial killings... continued to be reported
throughout the country in 2012." [7i]
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Arbitrary arrest and detention

9.30

9.31

9.32

The USSD Report 2012 observed:

‘There were reports that authorities filed FIRs without supporting evidence to harass or
intimidate detainees or did not file them when adequate evidence was provided unless
the complainant paid a bribe. Individuals frequently had to pay bribes to visit a prisoner.
Foreign diplomats could meet with prisoners when they appeared in court and could
usually meet with citizens of their countries in prison, although government officials
sometimes delayed access.

‘There were reports that some police detained individuals arbitrarily without charge or
on false charges to extort bribes for their release. There were reports that some police
also detained relatives of wanted individuals to compel suspects to surrender...

‘Police routinely did not seek a magistrate’s approval for investigative detention and
often held detainees without charge until a court challenged the detention. When
requested, magistrates approved investigative detention without requiring further
justification. In cases of insufficient evidence, police and magistrates sometimes
colluded to issue new FIRs, thereby extending detention beyond the 14-day period.’
[3n] (Section 1d)

Human Rights Watch noted in its World Report 2013 (HRW World Report 2013),
published 31January 2013, covering 2012 events, that:

‘Security forces routinely violated basic rights in the course of counterterrorism
operations. Suspects were frequently detained without charge or were convicted without
a fair trial. Thousands of suspected members of al Qaeda, the Taliban, and other armed
groups — who were rounded up in a nationwide crackdown that began in 2009 in Swat
and the Federally Administered Tribal Areas — remained in illegal military detention; few
were prosecuted or produced before the courts. The army continued to deny lawyers,
relatives, independent monitors, and humanitarian agency staff access to persons
detained during military operations. Terrorism suspects, particularly in the Swat Valley,
reportedly died inexplicably of “natural causes.” However, lack of access to the
detainees made independent verification of the cause of death impossible.’ [7i] (Militant
attacks and counterterrorism)

On 30 August 2012, the International Day of the Victims of Enforced Disappearances,
Amnesty International stated in an open letter to the Prime Minister of Pakistan, then
Rajaz Pervez Ashraf, that:

‘The promulgation of the Actions (in Aid of Civil Power) Regulations (AACPR) in June
2011 has further undermined the protection of human rights in the Federally
Administered Tribal Areas (FATA) and parts of Khyber Pakhtunkhwa province. These
regulations give sweeping, retrospective powers to the security forces to arbitrarily
detain individuals and allow for the imposition of the death penalty for a number of
vaguely and broadly defined offences with virtually no independent oversight.

‘In practice, detainees have almost no access to effective judicial remedies. They are
rarely, if ever, granted access to their families or a lawyer and frequently remain
unaware of the charges, if any, against them or the grounds for their detention. Rules on
evidence contained in the AACPR, which deem the testimony of Pakistan armed forces
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personnel to be conclusive, violate the presumption of innocence and an individual’s
right to a fair trial.” [13K]

See also Judiciary: Fair trial, Arrest and detention — legal rights and Death penalty

Torture

9.33

9.34

9.35

58

The USSD Report 2012 cited that:

‘The constitution prohibits torture and other cruel, inhuman, or degrading treatment, but
there were reports that security forces, including the intelligence services, tortured and
abused individuals in custody. The law has no specific section against torture; it
sanctions “hurt” but does not mention punishing perpetrators of torture. At year’s end
the government had yet to legislate on torture provisions as provided under the UN
Convention Against Torture, which it ratified in 2010.

‘According to the AHRC [Asian Human Rights Commission], the absence of proper
complaint centers and a particular section in the criminal code to define and prohibit
torture contributed to the spread of such practices. The AHRC stated that there had
been no serious effort by the government to make torture a crime and added that the
state provided impunity to the perpetrators, who were mostly either police officers or
members of the armed forces.

‘SHARP [non-governmental organisation — Society for Human Rights and Prisoners'
Aid] reported that police tortured persons in more than 9,300 cases, compared with
8,000 cases in 2011. SHARP and other human rights organizations reported that
methods of torture included beating with batons and whips, burning with cigarettes,
whipping the soles of feet, prolonged isolation, electric shock, denial of food or sleep,
hanging upside down, and forced spreading of the legs with bar fetters. Torture
occasionally resulted in death or serious injury. Observers noted the underreporting of
torture throughout the country. There were reports that police personnel employed cruel
and degrading treatment and punishment.’ [3n] (Section 1c)

The Asian Human Rights Commission (AHRC) observed in its report, The State of
Human Rights in Pakistan in 2012 (AHRC Report 2012), published 10 December 2012,
that:

‘Torture remains endemic, widespread, and is typically accompanied by impunity in
Pakistan. Extreme forms of torture continue to be documented in the country, including,
inter alia: beatings with fists, sticks, and guns on different parts of the body, including
the soles of the feet, face, and sexual organs; death threats and mock executions;
strangulation and asphyxiation; prolonged shackling in painful positions; use of chilli-
water in the eyes, throat and nose; exposure to extreme hot and cold temperatures;
mutilation, including of sexual organs; and sexual violence, including rape. Torture is
used by the military and intelligence agencies in the contexts of counter-terrorism and
armed conflict, but is also widespread in routine investigations by the police.” [52n] (p5)

The same source added that ‘Security forces and intelligence services are known to be
operating “torture centers” in many of major cantonments across the country, which are
often in or around major cities. The AHRC has evidence of around 50 such centers
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currently in operation. The government has taken no action to close these centers.’
[52n] (p5)

9.36 The Asian Human Rights Commission, commenting on the speech made by Pakistan’s
foreign minister, Ms. Rabbani Khar, at the UN Human Rights Council’s Universal
Periodic Review (UPR) on Pakistan, stated on 4 November 2012 that:

‘Due to the absence of a functioning criminal justice framework and weak prosecution,
torture in custody and extrajudicial executions have increased rapidly in comparison
with previous years. Every police station has its own private torture centres besides
their lock ups. Every cantonment area of the armed forces runs at least one torture
centre and the Inter-Services Intelligence (I1Sl) offices have their “safe houses”. The Air
Force and Navy also operates their torture cells. The AHRC has documented numerous
cases in which these centres are positively identified, and the information sent to the
authorities. But no actions followed to end these illegal and inhuman torture cells.’
[52m]

9.37 The HRCP Report 2009 stated:

‘The SC [Supreme Court] took suo motu notice of the appeal of the daughter of a
Balochistan National Movement activist, Wahid Bakhsh, who had complained of torture
in custody. On being produced in the court, Wahid Bakhsh declared that he had been
kept in an Anti terrorist Force (ATF) torture cell where conditions of detention were
worse than at the notorious Abu Gharaib jail in Iraq. The Chief Justice inquired whether
these torture cells were run by the government and whether they existed across the
country. The court was informed that the Balochistan Home Secretary had declared the
ATF cell a sub-jail. At the same time, the court disposed of a suo motu notice regarding
torture cells in Islamabad when the Islamabad Police told the court that there was no
torture cell under Islamabad police’s control.’ [27c] (p35)

9.38 The HRCP Report 2010 stated on so-called torture cells that:

‘During suo motu hearing of a case of police torture on suspects outside a police station
in Chiniot (Punjab) the Supreme Court directed the Punjab government to shut down
private torture cells being run by police, make drastic changes in police training
manuals, maintain strict discipline and hold senior police officers, including inspectors
general, accountable. The court also sought from the Punjab police a comprehensive
report containing affidavits from police officers that there were no private torture cells in
their areas of jurisdiction.’ [27¢e] (p48)

9.39 The AHRC Report 2011 noted that the police were the main peretrators of torture, and
stated ‘... torture cases have to be reported to the police, therefore the police, being the
main perpetrators of torture refuse to register the cases. This is the main reason why
official data about the cases of torture is not available.’ [52g] (p64)

See also Avenues of complaint

Extra-judicial killings
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The Foreign and Commonwealth Office noted in its 2012 Human Rights and Democracy
Report (FCO Report 2012), published 15 April 2013, that there continued to be reports
of extrajudicial killings by the security forces, carried out with impunity. [11e]

Amnesty International’s Annual Report 2013, published 23 May 2013, noted that
‘Hundreds of unlawful killings, including extrajudicial executions and deaths in custody,
were widely reported. They were most common in the northwest tribal areas, and
Balochistan and Sindh provinces.” [13h] (Unlawful killings)

The Human Rights Commission of Pakistan (HRCP) noted in its annual report, the
‘State of Human Rights in 2012, published March 2013, that ‘According to media
monitoring by HRCP, 350 police encounters were reported from across the country in
2012 in which 403 suspects were killed. This was a perceptible rise from the 2011
figures that HRCP had monitored: 254 police encounters leading to the killing of 337
suspects.’ [27b] (p61)

Human Rights Watch (HRW) reported on 13 July 2011 on the upsurge of unlawful
killings of suspected militants and opposition figures in Balochistan by the military,
intelligence agencies and the paramilitary Frontier Corps (FC). The report noted:

‘Across Balochistan since January 2011, at least 150 people have been abducted and
killed and their bodies abandoned — acts widely referred to as “kill and dump”
operations, in which Pakistani security forces engaged in counterinsurgency operations
may be responsible. Assailants have also carried out targeted killings of opposition
leaders and activists. Human Rights Watch has extensively documented enforced
disappearances by Pakistan's security forces in Balochistan, including several cases in
which those “disappeared” have been found dead... While Baloch nationalist leaders
and activists have long been targeted by the Pakistani security forces, since the
beginning of 2011, human rights activists and academics critical of the military have
also been killed...” [7f]

Further information on killings in Balochistan by suspected militants can be found in the
HRW report ‘Their Future is at Stake’: Attacks on Teachers and Schools in Pakistan’s
Balochistan Province, dated 13 December 2010. [79]

The Human Rights Commission of Pakistan (HRCP) undertook a fact-finding mission to
Balochistan from the 15-19 May 2012. Its findings, including disappearances,
extrajudicial killings and killings by militants, were published in the HRCP report Hopes,
fears and alienation in Balochistan, published 6 August 2012. The report included a list
of missing persons and missing persons found dead. [27h]

See also Security situation: Balochistan (Baluchistan)

On 8 June 2011 an unarmed teenager was shot and killed by paramilitary forces in
Karachi. The incident, caught on film and broadcast on national television, showed the
teenager arguing with soldiers before they shot him in the leg leaving him to die of his
injuries. On 29 June 2011 a Pakistani court charged six members of the Sindh Rangers
and one civilian with murder. (BBC News, 29 June 2011) [35a]

On 12 August 2011, BBC News reported that a paramilitary soldier had been sentenced
to death for the killing of the unarmed teenager. Six other men were sentenced to life
imprisonment. [35i]

See also Death penalty
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Reporting on so-called ‘police encounters’, whilst stipulating that it was not in a position
to determine how many of the encounters were genuine and where the police had no
option but to kill a person, the HRCP Report 2011 noted that:

‘Police encounters largely remained [a] euphemism for extrajudicial killings. Use of
lethal force remained the defining characteristic of police encounters in 2011. According
to media reports, one person was killed in a police encounter every 26 hours during the
year. A police encounter occurred every 34 hours on average. In the year under review,
at least 254 police encounters took place across the country. As many as 337 suspects
were killed in these encounters and another 71 were injured. As in previous years, the
number of suspects captured alive after encounters remained very low by comparison.
As many as 117 suspects were arrested following police encounters in 2011. Fifty-
seven policemen were killed and 98 were injured in these encounters. In as many as
142 encounters, in which neither a policeman was killed nor injured, as many as 237
suspects were killed and another 51 injured.’ [279] (p51-52)

In its report ‘As If Hell Fell On Me’..., Amnesty International noted:

‘Shortly after internally displaced persons started returning to Malakand in mid-July in
2009 after the army regained control of most of this area, some 251 bodies of
suspected militants were reportedly found in Swat, some hanging from poles with
written notes attached to their bodies warning anyone supporting the Taleban of the
same fate, some with torture marks and some with limbs tied together and bullet
wounds in neck or head. The exact number of such killings, as well as the exact
circumstances of most individual cases, is impossible to ascertain as the access of
journalists and human rights activists is restricted. The HRCP said that in addition, at
least two mass graves were found, including at least one in Kukarai village in Babozai
tehsil and another in an area between Dewlai and Shah Dheri in Kabal tehsil. The
HRCP said that witnesses to mass burials said at least in some cases the bodies
appeared to be those of Taleban militants.’ [13e] (p63-64)

Disappearances

9.49

On 30 August 2012, the International Day of the Victims of Enforced Disappearances,
Amnesty International (Al) stated in an open letter to the Prime Minister of Pakistan,
Rajaz Pervez Ashraf, that:

‘The fate of thousands taken by state officials or those acting on their behalf, held out of
sight and without charge, denied access to lawyers and loved ones, remains unknown
to this day.

‘Pakistan’s armed forces, including their intelligence services and paramilitary forces
officially under the authority of the executive, are the primary organ of the state accused
of committing enforced disappearances. Pakistan’s Constitution lists a range of
fundamental human rights protections, which together with Pakistan’s binding
international human rights obligations prohibit the state or its agents from committing
such violations. In practice, however, the armed forces act with very limited judicial or
executive oversight.’ [13K]
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Human Rights Watch (HRW) noted in its Universal Periodic Review — ‘UPR Submission
April 2012’, published 3 May 2012, that Pakistan had failed to adhere to its commitment
to the International Convention for the Protection of All Persons from Enforced
Disappearance. HRW added:

‘In Balochistan, Human Rights Watch has documented how Pakistan’s security forces,
particularly its intelligence agencies, targeted for enforced disappearance ethnic Baloch
suspected of involvement in the Baloch nationalist movement. Abductions are carried
out in broad daylight, often in busy public areas, and in the presence of multiple
witnesses. Victims are taken away from shops and hotels, public buses, university
campuses, homes, and places of work.

‘Victims of enforced disappearances in cases documented by Human Rights Watch are
predominantly men in their mid-20s to mid-40s, although Human Rights Watch has also
documented disappearances of three children and three instances of victims aged over
60 years. Most victims appear to have been targeted because of alleged participation in
Baloch nationalist parties and movements. In several cases, people appeared to have
been targeted because of their tribal affiliation, especially when a particular tribe, such
as the Bugti or Mengal, was involved in fighting with Pakistan’s armed forces.’ [7]]

Amnesty International’s open letter to Prime Minister Rajaz Pervez Ashraf stated that,
whilst it welcomed the establishment of the Commission of Enquiry on Enforced
Disappearances in March 2010, to Al's knowledge ‘... there has been no attempt by the
Commission to systematically interview traced individuals to determine any patterns of
enforced disappearance; to facilitate assistance to them or their families; provide
protection to witnesses who have testified before it; or to investigate named
organisations such as the intelligence agencies or other security forces or individuals
accused of enforced disappearances.’ [13K]

The Al letter added:

‘Pakistan’s high courts have taken several positive steps to investigate the role of the
armed forces, intelligence services and other law enforcement authorities in the
disappearances crisis. But the courts too have failed to bring any named individuals to
trial, even in those instances where strong prima facie evidence has been submitted by
lawyers acting on behalf of the families of missing persons. As far as Amnesty
International is aware, no member of state security forces and intelligence services has
been prosecuted for alleged involvement in enforced disappearance, arbitrary detention,
torture or killing except in the case of Sarfaraz Shah. In that case, the state acted only
after widespread media coverage following the release of a video of members of the
paramilitary Rangers shooting dead Sarfaraz Shah in Karachi in June last year.’ [13K]

The USSD Report 2012 noted:

‘Kidnappings and forced disappearances continued, with reports of disappearances in
nearly all areas of the country. Some police and security forces held prisoners
incommunicado and refused to disclose their location. Human rights organizations
reported that many Sindhi and Baloch nationalists were among the missing, and there
were reports of disappearances during the year in connection with the conflicts in FATA
and KP...

The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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‘Nationalist political parties in Sindh Province, including JSQM [Jeay Sindh Qaumi
Mahaz], reported disappearances and claimed that some of their members were in the
custody of the intelligence agencies.’ [3n] (Section 1b)

9.54  Amnesty International noted in its report ‘The Bitterest of Agonies’ End Enforced
Disappearances in Pakistan, published 30 August 2011, that:

‘Since Pakistan became a key ally in the US-led “war on terror” in late 2001, hundreds
of people accused of links to terrorist activity have been arbitrarily detained and held in
secret facilities... Dozens of missing individuals have been transferred from US
detention or have reappeared in Pakistan during the past 10 years, but the whereabouts
of hundreds of others, possibly held in secret detention in Pakistan or other countries,
remain unknown... The clandestine nature of the arrests and detentions makes it
impossible to know exactly how many have been subjected to enforced
disappearance... In 2010, the Ministry for the Interior admitted to 965 disappearance
cases for which there was some record, although there are differing claims on figures
made by families, human rights groups and the state, ranging from 200 to 7,000.’ [13i]

(P2)

9.55 The HRCP Report 2012 noted that ‘The Supreme Court (SC) held hearings in Quetta
and looked at the question of disappearances in Balochistan in a new petition regarding
the overall situation in the province. However, the apex court did not hold any
substantial hearing on a petition submitted by HRCP on behalf of hundreds of missing
persons at the SC’s principal seat in Islamabad.’ [27b] (p78-79)

9.56 The same source added:

‘HRCP was able to verify 87 cases of enforced disappearance occurring in 2012. In
Balochistan, according to cases that HRCP could verify, 34 people were picked up in
2012 and 26 of them were traced or released. The rest remained missing. In Sindh, a
total of 50 were picked up but all but four were traced or released. Reports of two
people being picked up from Punjab (from Multan and Lahore) and one from FATA
(Khyber Agency) were submitted to HRCP. All three remained missing. In the
continuation of a disturbing trend, the bodies of at least 72 people who were reported to
have gone missing were found in deserted places in 2012, all in Balochistan. Another
29 bodies found in the province in 2012 could not be identified. It was believed that
some of them might also have been victims of enforced disappearance. Several dead
bodies of missing persons were also recovered from Nowshera and Peshawar in
Khyber Pakhtunkhwa.’ [27b] (p79)

9.57 The AHRC Report 2010 stated, with regards to the Commission of Enquiry, that:

‘The Commission to probe missing person’s cases has not investigated or taken as
seriously the lists of 168 children and 148 women. Two lists of disappeared persons
were released separately, one by Voice for Baloch Missing Persons (VBMP), an NGO
[non-governmental organisation] which works to document the cases of missing
persons from the area and the other by the Provincial Interior Ministry of Balochistan.
The missing people have allegedly been taken by Pakistani intelligence agencies for
interrogation over their alleged link to Balochistan separatists and other militant groups
in the country.’ [52e] (p35)

See also Children: Childcare and protection
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9.58

9.59

9.60

9.61

9.62

Amnesty International noted in its report ‘The Bitterest of Agonies...’, that, at the
Commission of Enquiry ‘There are no witness protection mechanisms in place, and
relatives are often required to give information at the Commission in front of
representatives of the same agencies they accuse of involvement in the
disappearances of their loved ones.’ [13i] (p7)

Human Rights Watch (HRW) stated in its report ‘We can torture, Kill, or keep you for
years’: Enforced Disappearances by Pakistan Security Forces in Balochistan, published
25 July 2011, that:

‘The practice of enforced disappearances by state security forces has become a
distinctive feature of the conflict in Balochistan. It continues unabated to the present.

‘The exact number of new “disappearances” perpetrated in recent years by Pakistan’s
security forces in the province remains unknown. Baloch nationalists claim “thousands”
of cases. Balochistan provincial authorities on several occasions have cited the figure of
about 1,000 enforced disappearances. Pakistan’s Interior Ministry has said that 1,102
Baloch were forcibly disappeared during General Musharraf’s rule, which ended in
August 2008. Many cases remain unreported as families and witnesses often prefer not
to report cases to the authorities or human rights organizations because of fear of
retaliation by the authorities.’ [7a] (p6)

The HRW report added that it had ‘... collected information on “disappearances” that
repeatedly implicates Pakistan’s intelligence agencies and Frontier Corps, often acting
in conjunction with local police.’ [7a] (p6)

The Human Rights Commission of Pakistan (HRCP) undertook a fact-finding mission to
Balochistan from the 15-19 May 2012. Its findings, including disappearances,
extrajudicial killings and killings by militants, were published in the HRCP report Hopes,
fears and alienation in Balochistan, published 6 August 2012. The report included a list
of missing persons and missing persons found dead. [27h]

See also subsection Extrajudicial killings and sections on Judiciary and Security
situation: Balochistan (Baluchistan)

The AHRC Report 2010 also reported on disappearances in Pakistan Administered
Kashmir (Azad Kashmir), allegedly at the hands of the Inter-Services Intelligence (ISI).
The report stated:

‘The intelligence agencies particularly, the Inter Services Intelligence (ISl), is accused of
training and sending people inside Indian held Kashmir for the Jihad or providing
information of militants working inside other parts of Kashmir. The family members of
the disappeared people are also stating that when people who worked for intelligence
agencies leave the Jihad and return to their normal lives they are nabbed by the ISI and
shifted to unknown places as punishment for not working in the interests of national
security.’ [52e] (p45-46)

Avenues of complaint

9.63

64

The HRCP/CHRI Report 2010 noted with regards to complaints against the police, that:

The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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9.64

9.65

9.66

9.67

‘In the event that a police officer does not fulfil his/her duties, or engages in active
wrongdoing, the average citizen has some avenues of recourse. First, a citizen can
lodge a complaint with the concerned police department as every provincial police
establishment has some form of internal disciplinary proceeding...

‘To this end, the Police Order, 2002 (and its subsequent amendments) created
accountability mechanisms at the district, provincial and national levels. In regards to
the district level, the Police Order established the District Public Safety and Police
Complaints Commission (DPSPCC). The main responsibilities of the DPSPCC include:
approve the Local Policing Plan; “take steps to prevent the police from engaging in any
unlawful activity arising out of compliance with unlawful or mala fide orders”; cause
registration of FIR within 48 hours when warranted; hear complaints; conduct fact-
finding; and refer a matter to the Provincial Public Safety and Police Complaints
Commission if the Head of District Police does not act on the matter. A significant
problem with DPSPCCs is that very few have been set up throughout Pakistan and
when they have been set up, they have little impact since their powers are often merely
recommendatory and not binding. The failure of these bodies to have “teeth” means that
they are often ignored.’ [27f] (p30, Section 2.6)

The USSD Report 2012 cited that:

‘Police and prison officials frequently used the threat of abuse to extort money from
prisoners and their families. The inspectors general, district police officers, district
nazims (chief elected officials of local governments), provincial interior or chief
ministers, the federal interior minister, the prime minister, or courts can order internal
investigations into abuses and order administrative sanctions. Executive branch and
police officials can recommend, and the courts can order, criminal prosecution. These
mechanisms were used occasionally. The court system remained the only means
available to investigate abuses by security forces.’ [3n] (Section 1d)

The same source stated:

‘Persons may petition the courts to seek redress for various human rights violations,
and courts often took such actions. Individuals may seek redress in civil courts against
government officials, including on grounds of denial of human rights in civil courts.
Observers reported that civil courts seldom, if ever, issued official judgments in such
cases, and most cases were settled out of court. Although there were no official
procedures for administrative redress, informal reparations were common.’ [3n]
(Section le)

The Asian Human Rights Commission (AHRC) noted in a statement dated 24 June
2011 that there was no means of protection for witnesses of torture by the armed
forces, therefore discouraging victims of such from making complaints. AHRC added
that ‘... in claims against torture, victims bear the burden of proof, and there are no
independent investigating agencies that are empowered to inquire into a complaint
against torture.” [52f]

The same source added ‘The absence of proper complaint centres and no particular law
to criminalise torture makes the menace of torture wide spread. The torture cases have
to be reported to the police, therefore the police, being the main perpetrators of torture
refuse to register the cases. This is the main reason why official data about the cases of
torture is not available.” [52f]
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9.68

Amnesty International noted in its report ‘The Bitterest of Agonies...’ that, at the
Commission of Enquiry (for disappearances) ‘There are no witness protection
mechanisms in place, and relatives are often required to give information at the
Commission in front of representatives of the same agencies they accuse of
involvement in the disappearances of their loved ones.’ [13i] (p7)

See also subsection: Torture, and Corruption: National Accountability Bureau (NAB)

10. Military service

10.01

10.02

10.03

11.

Child Soldiers International (formerly The Coalition to Stop the Use of Child Soldiers)
Global Report 2008 on Pakistan, covering the period between April 2004 and October
2007, reported that:

‘The 1952 Pakistan Army Act allowed compulsory military service to be introduced in
times of emergency, but this provision had not been used. Under Article 39 of the 1973
constitution, ‘The State shall enable people from all parts of Pakistan to participate in
the Armed Forces of Pakistan.” The Pakistan National Service Ordinance of 1970 stated
that officers and jawans (soldiers) could be recruited between the ages of 17 and 23,
and had to have at least a year’s training before taking part in active service.’ [33]

The CIA World Factbook, last updated 16 April 2013, accessed 1 May 2013, stated that
soldiers could not be sent into combat until they were 18 years of age. [4a] (Military)
The US Department of Labor’s 2011 Findings on the Worst Forms of Child Labor,
released 26 September 2012, stated that ‘There are reports of children being used by
non-state militant groups in armed conflict...” [91] (p478)

The US Department of State’s International Religious Freedom Report for 2012 (USSD
IRF Report 2012), published 20 May 2013, noted that ‘Members of minority religious
groups volunteered for military service in small numbers, and there were no official
obstacles to their advancement; however, in practice non-Muslims rarely rose above the
rank of colonel and were not assigned to politically sensitive positions. A chaplaincy
corps provided services for Muslim soldiers, but no similar services were available for
religious minorities.” [3k] (Section II)

Judiciary

Organisation

11.01

11.02

The Central Intelligence Agency (CIA) World Factbook, updated 16 April 2013,
accessed 1 May 2013, stated that Pakistan’s legal system is based on a common law
system with Islamic law influence. [4a] (Government: Legal system)

The US Department of State (USSD) Background Note on Pakistan, updated 6 October
2010, noted that:

66 The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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11.03

11.04

11.05

11.06

11.07

‘The judicial system comprises a Supreme Court, provincial high courts, and Federal
Islamic (or Shari'a) Court. The Supreme Court is Pakistan's highest court. With the 18th
Amendment now in place, the president names the most senior Supreme Court justice
to be chief justice; also, the courts’ and Parliament’s influence are increased through a
new judicial commission to oversee judges’ appointments. Each province, as well as
Islamabad, has a high court, the justices of which are appointed by the president after
conferring with the chief justice of the Supreme Court and the provincial chief justice.
The judiciary is proscribed from issuing any order contrary to the decisions of the
president. Federal Sharia Court hears cases that primarily involve Sharia, or Islamic
law. Legislation enacted in 1991 gave legal status to Sharia. Although Sharia was
declared the law of the land, it did not replace the existing legal code.’ [3a]
(Government and Political Organization)

The US Department of State Country Report on Human Rights Practices 2012 (USSD
Report 2012), published 19 April 2013, stated ‘The jurisdiction of the Supreme Court
and the high courts does not extend to several areas that operate under separate
judicial systems. For example, Azad Kashmir has its own elected president, prime
minister, legislature, and court system independent of the country’s judiciary. Gilgit-
Baltistan also has a separate judicial system.’ [3n] (Section 1e)

The Society for the Protection of the Rights of the Child (SPARC) noted in its report,
The State of Pakistan’s Children 2011 (SPARC Report 2011), published July 2012, that
‘The long standing demand of extending the jurisdiction of superior judiciary to FATA
[Federally Administered Tribal Areas] has been ignored once again; national laws still
require to be extended to FATA by the President and no legislation is automatically
applicable in the area.’ [71b] (p.v)

The Pakistani government website, accessed 20 May 2013, stated that the Supreme
Court was at the ‘apex’ of the judicial system and:

‘...to the exclusion of every other Court in Pakistan, has the jurisdiction to pronounce
declaratory judgements in any dispute between the Federal Government or a provincial
government or between any two or more provincial governments...The Supreme Court,
if it considers that a question of public importance, with reference to the enforcement of
any of the Fundamental Rights ensured by the Constitution of Pakistan is involved, it
has the power to make any appropriate order for the enforcement of fundamental
rights...The Supreme Court has jurisdiction to hear and determine appeals from
judgements, decrees, final orders or sentences passed by a High Court, the Federal
Shariat Court and the Services Appellate Tribunals.’ [29¢] (Supreme Court)

The same source added that the Supreme Court’s decisions are binding in principle and
in law for all other courts. At the district level there are also ‘Courts of District Judges’
and ‘Courts of Civil Judges’ both dealing with civil cases, while criminal matters are
heard in ‘Courts of Sessions’ and ‘Courts of Magistrates’. Court of Sessions can hear
cases punishable by death and those under the Hudood Ordinances. The Government
website added that ‘An appeal against the sentence passed by a Sessions Judge lies to
the High Court and against the sentence passed by a Magistrate to the Sessions Judge
if the term of sentice [sic] is up to four years, otherwise to the High Court.” [29¢] (High
Court)

The same source added that there are also Special Courts and Tribunals to deal with
specific types of cases, which included:
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‘Special Courts for Trial of Offences in Banks; Special Courts for Recovery of Bank
Loans; Special courts under the Customs Act, Special Traffic Courts; Courts of Special
Juges [sic] Anti-Corruption; Commercial Courts; Drug Courts; Labour Courts; Insurance
Appellate Tribunal; Income Tax Appellate Tribunal and Services Tribunals. Appeals
from the Special Courts lie to the High Courts, except in case of Labour Courts and
Special Traffic Courts, which have separate forums of appeal. The Tribunals lie to the
Supreme Court of Pakistan...Steps have been taken to overcome the problems of
inordinate delays in dispensing justice and enormous cost involved in litigation- a legacy
of the past...” [29¢] (High Court)

11.08 On bail and delays trials the same Government website added:

‘The Code of Criminal Procedure, 1898, has been amended to grant automatic
concession of release on bail to the under-trial prisoners, if the continuous period of
their detention exceeds one year in case of offences not punishable with death and two
years in case of offences punishable with death. It also made incumbent on the criminal
courts to take into consideration the period of detention spent by the accused as an
under-trial prisoner while awarding sentence. No fee is payable in criminal cases and for
filing any petition before the Federal Shariat Court. Court fee in civil cases up to the
value of Rs [Rupees] 25,000 has been abolished.’ [29¢] (High Court)

11.09 The government source additionally noted that there is an Ombudsman overseeing the
courts. The Wafaqi Mohtasib (Ombudsman):

‘... is appointed by the President of Pakistan, holds office for a period of four years. He
is not eligible for any extention [sic] of tenure, or for re-appointment under any
circumstances. He is assured of security of tenure and cannot be removed from office
except on ground of misconduct or of physical or mental incapacity. Even these facts, at
his request, can be determined by the Supreme Judicial Council. Further, his office is
non-partisan and non-political...The chief purpose of the Wafaqgi Mohtasib is to
diagnose, investigate, redress and rectify any injustice done to a person through
maladministration on the part of a Federal Agency or a Federal Government official. The
primary objective of the office is to institutionalise a system for enforcing administrative
accountability.” [29¢] (Wafaqi Mohtasib (Ombudsman))

11.10 The USSD Report 2009 noted:

‘Delays in justice in civil and criminal cases arose due to antiquated procedural rules,
weak case management systems, costly litigation to keep a case moving in the system,
and weak legal education. These problems undermined the right to effective remedy
and the right to a fair and public hearing.

‘There are several court systems with overlapping and sometimes competing
jurisdictions: criminal; civil and personal status; terrorism; commercial; family; military;
and Shariat. The Federal Shariat Court, according to Article 203 of the constitution, is
an appellate court that can examine and decide whether any law is repugnant to the
teachings of Islam. The passage of the Women's Protection Act does not negate the
possibility of the Federal Shariat Court hearing appeals in certain cases. The Federal
Shariat Court could hear appeals of cases involving parts of the Hudood Ordinance not
moved to the secular law provisions, including gambling, liquor possession and drinking,
and fornication in the false promise of marriage.’ [3b] (Section 1e)

See also Constitution
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Shariat Courts (Islamic law)

11.11

11.12

11.13

The USSD Report 2012 noted that:

‘Cases under the Hudood Ordinance (a law enacted in 1979 by the military ruler Zia-ul-
Haq to implement a strict interpretation of Islamic law by enforcing punishments for
extramarital sex, false accusation of extramarital sex, theft, and drinking of alcohol) are
appealed first to the Federal Shariat Court (FSC). The Supreme Court has ruled that in
cases in which a provincial high court decides in error to hear an appeal in a Hudood
case, the shariat courts lack authority to review the provincial high court’s decision. The
Supreme Court may bypass the Shariat Appellate Bench and assume jurisdiction in
such appellate cases. The shariat courts may overturn legislation they judge
inconsistent with Islamic tenets, but such cases are appealed to the Shariat Appellate
Bench of the Supreme Court and ultimately may be heard by the full bench of the
Supreme Court.’ [3n] (Section 1e)

The US Department of State’s International Religious Freedom Report for 2012,
Pakistan (USSD IRF Report 2012), published 20 May 2013, stated that:

‘The judicial system encompasses several different court systems with overlapping and
sometimes competing jurisdictions that reflect differences in civil, criminal, and Islamic
jurisprudence. The Federal Shariat Court and the Sharia bench of the Supreme Court
serve as appellate courts for certain convictions in criminal courts under the Hudood
Ordinance (an ordinance enacted in 1979 to implement Islamic law), including those for
rape, extramarital sex, alcohol, and gambling. The Federal Shariat Court exercises
“revisional jurisdiction” (the power to review of its own accord cases in lower courts) that
applies to Muslims and non-Muslims, in cases relating to Hudood laws. Non-Muslims
are allowed to consult the Federal Shariat Court in other matters that affect them or
violate their rights if they so choose.’ [3k] (Section II)

The USSD Report 2010 added:

‘There were many changes in PATA's [Provincially Administered Tribal Areas] judicial
administration during the year. PATA, Khyber Pakhtunkhwa, including parts of the
former princely states of Swat, Dir, and Chitral, are governed under Sharia law. Due to
the country's military intervention in Swat, religious extremists and militants were no
longer administering parallel judicial and administrative processes in the Malakand
Division (which encompasses the district of Swat.) In addition, in 2009 the country's
parliament and president formally enacted the Nizam-e-Adl Regulation 2009. The
interpretation and enforcement of the law was sufficiently flexible that it was criticized by
the Taliban that was formerly located in Swat. Contrary to Taliban desires, judges were
appointed from the existing cadre of the country's judiciary and not from among
“religious scholars”.

‘In combination with a new judicial policy originated by the Supreme Court, which
provided strict time frames for the initiation of both criminal and civil prosecutions, as
well as significant efforts by lawyers and judges to meet the new time lines, the backlog
of cases in the Malakand Division was reduced dramatically, in some areas up to 90
percent. In turn this reduced the amount of time that accused individuals spent in jail
without benefit of active court process.’ [3g] (Section 1e)
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11.14

11.15

11.16

Reporting on the Nizam-e-Adl Regulation (NAR — Islamic law), the USSD IRF Report
2011 noted that ‘NAR implementation has been delayed due to military operations
against militants... In January KP Chief Minister Ameer Haider Hoti inaugurated Darul
Qaza (an appellate or revision court) in Swat as a step towards full implementation of
the NAR. According to Hoti, 27,000 civil and 39,811 criminal cases were decided in
2009-10 under this law.’ [3p] (Section 1)

The USCIRF Report 2013 noted that the NAR regulations remained in place and there
was no effort to repeal them. [53d] (p119)

The UN Committee on the Rights of the Child noted in its concluding observations to
reports submitted by Pakistan with regards to the UN Convention on the Rights of the
Child (UNCRC), dated 19 October 2009, that it was:

‘...concerned that the revocation of all laws, instruments, customs or usages in large
areas of NWFP and the imposition of sharia law, as set out in the Sharia Nizam-e-Adl
Regulation of 2009, does not provide adequate guarantee for the implementation of the
Convention. It is also concerned that some existing laws and regulations remain in
conflict with principles and provisions of the Convention, in particular:

‘(a) The Frontier Crimes Regulation of 1901 which remains in force in the Federally
Administered Tribal Areas; and

‘(b) The Zina and Hadood Ordinances, despite their revision through the Prevention
of Anti-Women Practices (Criminal Law Amendment) Act 2006.’ [79c]
(paragraph 10)

See also subsections on Hudood Ordinances, Qisas and Diyat Ordinances, Frontier
Crimes Regulation (FCR) and Tribal Justice system and the section on Children

Anti-Terrorism Act and courts

11.17

11.18

The USSD Report 2012 noted that:

‘The Anti-Terrorism Act allows the government to use special streamlined courts to try
persons charged with violent crimes, terrorist activities, acts or speech designed to
foment religious hatred, and crimes against the state. After arrest, suspects must be
brought before the antiterrorism courts within seven working days, but the courts are
free to extend the period. Human rights activists criticized the expedited parallel system,
charging it was more vulnerable to political manipulation.’ [3n] (Section 1e)

The USSD Country Reports on Terrorism 2012 - Pakistan, published 30 May 2013,
stated:

‘Pakistan's Anti-Terrorism Courts have a high acquittal rate. Witnesses routinely recant
their statements or fail to appear because of threats against them and their families. In
June, an Anti-Terrorism Court acquitted four men accused of assisting Faisal Shahzad,
the TTP-trained militant who attempted to explode a car bomb in New York City's Times
Square in 2010, claiming a lack of evidence. The court would not accept evidence
collected by electronic surveillance. The Fair Trial Act, approved by parliament in
December, will allow evidence obtained by electronic interception and surveillance to be
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11.19

11.20

11.21

admitted as evidence in the courts system.’ [3r] (Chapter 2. Country Reports: South
and Central Asia Overview)

The USSD Report 2012 stated that:

‘Antiterrorism courts had the discretion to deny bail for some charges if the court had
reasonable grounds to believe the accused was guilty... Under the FCR in FATA and
the Provincially Administered Tribal Areas (PATA), security forces may restrict the
activities of terrorism suspects, seize their assets for up to 48 hours, and detain them for
as long as one year without charges. Human rights and international organizations
reported that an unknown number of individuals allegedly affiliated with terrorist
organizations were held indefinitely in preventive detention, tortured, and abused. In
many cases these prisoners were held incommunicado and were not allowed prompt
access to a lawyer of their choice; family members often were not allowed prompt
access to detainees.’ [3n] (Section 1d)

The Freedom House Freedom in the World 2013 — Pakistan report, published 10 June
2013, noted that ‘Other parts of the judicial system, such as the antiterrorism courts,
operate with limited due process rights.’ [5a]

The Pakistan Anti-Terrorism (Amendment) Ordinance, 1999, accessed via the South
Asia Terrorism Portal (SATP) on 24 June 2013, defines an act of terrorism and the
penalties prescribed. [61]]

Military courts and the Army Act

11.22

11.23

In Human Rights Watch'’s report, Destroying Legality: Pakistan’s crackdown on Lawyers
and Judges, published 19 December 2007, it was observed:

‘As part of his effort to institutionalize the military’s power even after a return to civilian
rule, on November 10, 2007, Musharraf amended the 1952 Army Act to allow the
military to try civilians for a wide range of offenses previously under the purview of the
country’s civilian judiciary. These include offenses punishable under:

e the Explosive Substances Act, 1908;

e prejudicial conduct under the Security of Pakistan Act, 1952;

¢ the Pakistan Arms Ordinance, 1965; the Prevention of Anti-National
Activities Act, 1974;

e the Anti-terrorism Act, 1997;

e several sections of the Pakistan Penal Code.

‘Under the amended Army Act civilians can now be tried in military courts for acts of
treason, sedition and less specific offenses such as “giving statements conducive to
public mischief”.” [7b]

The same report added:

‘...trials of civilians conducted by special military courts under the amended law will not
be public, investigations will be conducted by military officers, and rules of evidence and
procedures prescribed by law and the constitution for civilian trials will not apply. While
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the Pakistan security forces have long enjoyed impunity for serious abuses, the
amendments to the Army Act will exacerbate the problem. First, by subjecting civilians
to trial by military courts, family members of victims of military abuses will be even less
willing to come forward than ever before. Secondly, the amendment to the Army Act
making it retroactive to 2003 will permit the armed forces to claim as lawful the many
illegal detentions for which it has been responsible in recent years. Before Musharraf
dismissed Supreme Court justices and effectively took control of the Supreme Court, it
was investigating some 400 cases of “disappearances.” While some of these cases
concerned terrorism suspects, many involved political opponents of the government.
The Supreme Court under Chief Justice Chaudhry publicly stated that it had
overwhelming evidence that Pakistan’s intelligence agencies were illegally detaining
terror suspects and other opponents and repeatedly urging the authorities to free such
individuals or process them through the legal system. In response to pressure from the
Supreme Court, scores of those who “disappeared” were freed, but threatened with re-
arrest or worse if they spoke publicly of their ordeal.’ [7b] (Amendments to Laws
under Emergency Rule)

11.24 An article in Opendemocracy entitled ‘Pakistan’s multi-faceted crisis’, dated 12
November 2007, noted that the amendment to the Army Act:

‘...make[s] it possible to court-martial civilians, which has been condemned across the
political spectrum... While officials defended this amendment by pointing out the
difficulty in obtaining convictions of terrorists under the present criminal laws, critics note
that (among many other things) civilians can now be brought before a military tribunal
for “giving statements conducive to public mischief’. This provision is open to such a
wide interpretation that just about any of the thousands of lawyers, political activists and
human-rights volunteers currently under arrest can be tried under it.’ [78]

11.25 The Human Rights Commission of Pakistan (HRCP) annual report, the State of human
rights 2010, published 14 April 2011, (HRCP Report 2010), noted with regards to court
martials ‘The SC [Supreme Court] ruled (July 16) that it had no jurisdiction to hear
appeals against courtmartial decisions. Two former army officers, Lt. Col Khalid Abbasi
and Lt. Col. Abdul Ghafar Babar, had petitioned the court to hear their appeals against
their removal from service following court-martial proceedings. The CJ told the
petitioners’ counsel that it had already been decided that appeals of military personnel
against court-martial decisions could not be heard.’ [27¢€] (p54)

Frontier Crimes Regulation (FCR)

11.26 The USSD Report 2012 noted that there is a separate legal system for the Federally
Administered Tribal Areas (FATA), the Frontier Crimes Regulation (FCR), which:

‘... provide[s] the framework for law and order in FATA. The FCR has long been
criticized for several harsh and inhuman provisions, some of which were mitigated when
President Zardari amended the FCR in August 2011. Major changes in the FCR related
to banning the collective responsibility of a tribe, restricting the arbitrary nature of the
powers of political agents or district coordination officers, and granting citizens the right
to challenge the decisions of political agents in courts. A political agent who reports to
the president through the KP is responsible for implementing the FCR. In lieu of police,
multiple law enforcement entities operated in FATA. These entities included the
paramilitary Frontier Scouts, which report to the Ministry of Interior in peacetime and the
army in times of conflict; the Frontier Constabulary, which patrols the area between
FATA and KP; levies, which operate in FATA and report to the political agent;
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khassadars (hereditary tribal police), which help the political agent maintain order; and
lashkars (tribal militias), which are convened by tribal leaders to deal with temporary law
and order disturbances.’ [3n] (Section 1e)

On 30 August 2012, the International Day of the Victims of Enforced Disappearances,
Amnesty International stated in an open letter to the Prime Minister of Pakistan, Rajaz
Pervez Ashraf, with regard to the FCR reforms, that:

‘The reform package did not address the fact that FATA remains beyond the jurisdiction
of the high courts and Pakistan’s federal and provincial parliaments, nor did it repeal or
adequately reform the harsh, colonial-era Frontier Crimes Regulation... the continuing
exclusion of FATA from the jurisdiction of the high courts to rule on the regular law and
constitutional protections, and the failure to enforce these and binding international
human rights law protections in Balochistan and other parts of the country is
unacceptable. In addition, as with the case, for example, of the “Adiala 11”, the practice
of transferring detainees from areas where the high courts have jurisdiction to enforce
the constitutional protections, to FATA where they do not, appears to be an attempt by
the intelligence agencies and other security forces to exploit this legal lacuna and avoid
accountability for human rights violations such as enforced disappearances.’ [13k]

See also Security Situation: Federally Administered Tribal Areas (FATA), Balochistan
and Security forces: Disappearances

Amnesty International noted in its report ‘As If Hell Fell On Me’: The Human Rights
Crisis in Northwest Pakistan, published 10 June 2010, that:

‘Though Part 1l of the Constitution of Pakistan of 1973 lists a range of “fundamental
rights”, Part XII explicitly excludes most or all of the legal, judicial and parliamentary
system of Pakistan from FATA,; articles 247(3) of the Constitution explicitly excludes
FATA from all acts of the Pakistani parliament and Supreme Court, respectively. Instead
these areas are effectively placed under the direct executive control of the President of
Pakistan, while the Governor of the NWFP acts as the President’s representative. The
President may make “regulations” with respect to “the peace and good governance” of
FATA and specify which laws are or are not to be extended to FATA. Adult franchise
was introduced in FATA in 1996; FATA representatives were elected on a non-party
basis not to any FATA parliamentary body but to the National Assembly where they
cannot exercise any legislative powers with regard to FATA. Interestingly, the President
of Pakistan has the authority under the Constitution (article 247(6)) to end at any time
the applicability of the FCR to any agency after consultation with a tribal jirga.

‘Under the FCR, the federal government — effectively, the President of Pakistan —
appoints a Political Agent (PA) for each FATA agency who exercises extensive
administrative, judicial and executive powers. In exercise of his judicial powers under
the FCR, on vaguely-defined grounds he can order that individuals or entire
communities be detained without trial for years at a time, seize their property, and
impose fines, all without any requirement of ordinary criminal trial. Except in the case of
procedural flaws, his decision is final: the FCR precludes appeal to any court outside
FATA, as the jurisdiction of Pakistan’s higher judiciary is explicitly barred under Article
247(7) of the Pakistani constitution. Under Chapter Ill of the FCR, the PA may consult a
Council of Elders (in practice a tribal jirga) to resolve disputes, including in criminal
cases; such jirgas are traditionally made up of at least three maliks, all men appointed
and dismissed by the PA on his subjective estimation as to whether the individual
concerned adequately serves the interests of the region’ [13e] (p26-27)
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11.29 The government website of the FATA, accessed 27 February 2012, stated ‘All civil and
criminal cases in FATA are decided under the Frontier Crimes Regulation 1901 by a
jirga (council of elders). Residents of the tribal areas may, however, approach the apex
courts (Supreme Court of Pakistan and Peshawar High Court) with a constitutional writ
challenging a decision issued under the 1901 Regulation.’ [58a] (Administrative
system)

11.30 However, the International Crisis Group (ICG) reported that on 12 August 2011
President Zardari signed the extension of the Party Political Order (2002) to the
Federally Administered Tribal Areas (FATA). The ICG noted that the president also
reportedly amended the Frontier Crimes Regulation (FCR):

‘... to require that a prisoner be produced before the authorities within 24 hours of arrest,
and given the right to bail, something that was previously denied to tribal populations.
The president's spokesman said that FCR provisions that allow collective punishment of
an entire tribe for crimes committed by a member or on their territory, would be
“softened” — indicating that perhaps women, children and elderly will be exempt from
the collective punishment clause, as proposed in 2009.’ [20a]

See also Arrest and detention — leqgal rights

11.31 In arecent case reported in the HRCP Report 2010 ‘The Peshawar High Court (March
11) ordered the release on bail of Moazzam Khan and Haji Wazir Khan who were being
detained in two separate cases under the collective responsibility provision of the
Frontier Crimes Regulation (FCR).” The HRCP noted:

‘The issues framed by the court were: “whether inmates of tribal area are recognized as
human beings by the constitution and as such the fundamental rights guaranteed by it
have been given to them; whether violation of such rights is amenable to the
constitutional jurisdiction of this court, whether the tribal area has been declared as
conflict zones where armed forces are acting in aid of civil administration and whether in
view of the provision contained in Article 245 of the constitution the high court can step
in if and when such rights are violated”. The court came to the conclusion that it had a
constitutional obligation to step in to ensure obedience to the constitution and the law.’
[27€] (p60)

See also subsections Shariat Courts (Islamic law), Tribal Justice system and Section:
Security situation

Tribal Justice System - Jirgas

11.32 On 6 August 2012 the UN General Assembly reproduced Pakistan’s ‘National report
submitted in accordance with paragraph 5 of the annex to Human Rights Council
resolution 16/21’°, for the Human Rights Council Working Group on the Universal
Periodic Review (UPR) in October/November 2012. The report stated:

‘Traditional jirgas play an important role in peaceful settlement of small disputes at the
village level. There have been cases where the jirgas have overstepped their authority
and taken decisions on criminal matters, which do not fall within their mandate. The
Government takes punitive action against members of jirgas when these take illegal
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action or make decision that infringe on human rights. The courts have taken serious
notice of these illegal decisions and nullified such verdicts.

‘In April 2004, Sindh High Court imposed a ban on holding jirgas in the province. In
2008, the Sindh Government issued directives to all District Police Officers to ensure a
complete ban on holding illegal jirgas and arresting those involved. Follow-up
implementation has had mixed results. Despite the verdict of the Sindh High Court there
have been reports of illegal jirgas being held in some parts of the country.’” [83b]
(paragraph 51-52)

The Asian Human Rights Commission, commenting on the speech made by Pakistan’s
foreign minister, Ms. Rabbani Khar, at the UN Human Rights Council’s Universal
Periodic Review (UPR) on Pakistan, stated on 4 November 2012 that an area the
government failed to act upon was:

‘... the Jirgas that are held illegally and are used to humiliate, punish and control
women. No action is taken when these councils declare a couple karo-kari that leads to
honour killings. Likewise, the government does nothing to prevent the exchange of
minor girls as compensation so settle family feuds. It is evident that government
ministers and politicians are heavily involved in the running of Jirgas and have a vested
interest in allowing them to continue. This goes a long way to explain as to why the Bill
against domestic violence has been pending in parliament since 2009.” [52m]

The USSD Report 2012 noted:

‘Informal justice systems lacking the legal protections of institutionalized justice systems
continued, especially in rural areas, and often resulted in human rights violations.
Feudal landlords and other community leaders in Sindh and Punjab, and tribal leaders
in Pashtun and Baloch areas, continued to hold local council meetings (known as
panchayats or jirgas), at times in defiance of the established legal system. Such
councils settled feuds and imposed tribal penalties on perceived wrongdoers, including
fines, imprisonment, or at times the death penalty. Women often were sentenced to
violent punishments or death for “honor”-related crimes... In Pashtun areas, primarily
located in FATA, such councils were held under the outlines of the FCR. Assistant
political agents, supported by tribal elders of their choosing, are legally responsible for
justice in FATA and conduct hearings according to Islamic law and tribal custom. Under
the pashtunwali code of conduct, a man, his family, and his tribe are obligated to take
revenge for wrongs, real or perceived, to redeem their honor. Frequently disputes arose
over women and land. They often resulted in violence.’ [3n] (Section 1e)

The government website of the Federally Administered Tribal Areas (FATA), accessed
27 February 2012, stated:

‘FATA is divided into two administrative categories: “protected” areas are regions under
the direct control of the government, while “non-protected” areas are administered
indirectly through local tribes.

‘In protected areas, criminal and civil cases are decided by political officers vested with
judicial powers. After completing the necessary inquiries and investigations, cognizance
of the case is taken and a jirga is constituted with the consent of the disputing parties.
The case is then referred to the jirga, accompanied by terms of reference. The jirga
hears the parties, examines evidence, conducts further inquiries where needed, and
issues a verdict which may be split or unanimous. The political agent, or an official
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appointed by the political agent for this purpose, examines the verdict in the presence of
parties to the case and members of the jirga. If the verdict is found to be contrary to
customary law or tainted with any irregularity, the case may be remanded to the same
jirga for re-examination or the verdict may be rejected and a fresh jirga constituted.
Where the verdict is held to be in accordance with customary law and free of
irregularities, it is accepted and a decree is issued accordingly. An aggrieved party may
challenge the decree before an appellate court, and a further appeal may be lodged
with a tribunal consisting of the home secretary and law secretary of the federal or
provincial government. Once appeals are exhausted, execution of the verdict is the
responsibility of the political administration.

‘In non-protected areas, cases are resolved through a local jirga at the agency level.
Local mediators first intervene to achieve a truce (tiga) between parties in a criminal
case, or to obtain security (muchalga) in cash or kind for civil disputes. Thereafter,
parties must arrive at a consensus concerning the mode of settlementarbitration, riwaj
(customary law) or Shariah (Islamic law). Once the mode of settlement is agreed upon,
mediators arrange for the selection of a jirga with the consent of the parties to the case.

‘Where arbitration is selected, a jirga is nominated by consensus and given an open
mandate (waak), with the understanding that its decision will be accepted by all parties.
Here, the decision of the jirga cannot be challenged. In cases decided according to
customary law or the Shariah, however, an aggrieved party may challenge the jirga’s
decision before another jirga of their own choice. The new jirga does not hear the case
afresh but only examines the original decision to see whether it deviates from
customary law or the Shariah. Further appeal may be referred to a third jirga and its
decision is final.

‘Implementation of jirga decisions in hon-protected areas is the responsibility of the
tribe. The jirga may mete out punishment to an offender, imposing a heavy fine.
Occasionally, more serious measures may be taken such as expelling an individual or a
family from the area, and confiscating, destroying or setting fire to homes and property.
In such cases, the entire tribe bands together as a lashkar (army) to enforce the
decision.

‘While most disputes are settled internally, more serious matters may require the calling
of a larger jirga made up of maliks, elders, the political agent, members of the National
Assembly and Senate, and occasionally even representatives from neighbouring
agencies or FRs [Frontier Regions].’ [58a] (Administrative System)

The AHRC Report 2010 observed that:

‘... the federal and provincial Governments did not heed the higher judiciary’s
pronouncement of Jirgas and Punchayats to be illegal and parallel systems of “justice”
and instructions to the Government to eradicate them, to punish those who participate in
them, and to disallow their so-called judgements to be implemented (vide Sindh High
Court and Supreme Court landmark judgements). This is still happening with total
impunity all over the country, showing the Governments’ lack of political will and
commitment, a disregard for the sanctity of the Constitutional trichotomy of powers, and
the helplessness of the law enforcement agencies and legal systems in the face of
continuing arrogant political feudal and tribal patriarchal dispensations.’ [52e] (p78)
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11.37 The HRCP Report 2010 stated ‘Despite repeated orders of the superior courts the
institution of the jirga survived, especially in the tribal areas and some parts of the four
provinces.’ The report gave some examples of jirga ‘justice’ during 2010. [27e] (p61)

11.38 Dawn reported on 28 March 2012 that:

‘The Supreme Court issued orders on Tuesday [27 March] to the provincial chief
secretaries and inspectors general [sic] of police to ensure that girls and women were
not exchanged to settle disputes through jirgas.

‘A three-judge bench, headed by Chief Justice Iftikhar Mohammad Chaudhry, had taken
up a petition of Chairperson of the National Commission on the Status of Women
(NCSW), Anis Haroon, against the jirga system and a case filed earlier by
anthropologist Samar Minallah against the “swara” custom...

‘The chief secretaries and police chiefs were ordered to take measures against violation
of Section 310A of the Pakistan Penal Code (PPC) by initiating action against members
of jirgas and punchayats. The section was introduced in compliance with a Supreme
Court order after 2006 to provide a maximum punishment of 10-year rigorous
imprisonment for giving a woman or girl in marriage to settle a dispute.

‘In her petition, Ms Haroon said 87 jirgas were held in Sindh last year and 26 girls and
women were exchanged for settling disputes. The district administrations did not appear
to be interested in taking action against violators of women’s fundamental rights.’ [42b]

11.39 The USSD Report 2010 cited ‘In specific areas noted in the Nizam-e-Adl regulation
(often informally called the Sharia law) in PATA [Provincially Administered Tribal Areas],
Sharia law is imposed, and judges, known as gazis, are assisted by religious scholars...’
[3g] (Section le)

11.40 The Society for the Protection of the Rights of the Child report, The State of Pakistan’s
Children 2008, published May 2009 (SPARC Report 2008), stated that:

‘The jirga system is a constitutionally recognised parallel judiciary. It is operational in the
FATA and is controlled by the Frontier Crime Regulations (FCR). The Constitution of
Pakistan acknowledges these “Jirgas” as substitutes for the Supreme and High Courts,
meaning that the judiciary or judicial systems and the laws applicable to the rest of the
country are not available to them. Pakistan is a semi-feudal society, with powerful feudal
lords. The supreme heads of the communities (Biradaries) make their own laws, their
own system of justice (jirgas and panchayats) in which honour is perceived differently
from the formal laws. In Pakistan, the Jirga system operates at the informal level in all
the four provinces of Pakistan. Some of the features of its operation might differ from
the Jirgas in other parts of the country but the principles and structures follow the same
pattern. Its deep impact and influence is also felt in the cities, which are, extensions and
composites of the rural settings.’ [71c] (p36)

11.41 The Asian Human Rights Commission (AHRC) noted in its report, The State of Human
Rights in Pakistan — 2008 (AHRC Report 2008), published 11 December 2008, that:

‘In a tribal court, withesses and hearsay are the primary form of evidence and a verdict
often rests on the reputation or power of a witness. Women are automatically
considered sexually corrupt and their testimonies carry little weight. During a session
spectators will gather and they tend to pick a side, after which they will heckle and
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pressure the decision makers. Needless to say, the most popular verdict may not
always be a just one; it is difficult to reconcile justice with the will of an over-excited
mob. Superstition also comes into play. In certain cases defendants have been told to
walk on hot coals and if they feel and show no pain, then they are innocent...” [52b]

(p16)

11.42 Inits report, Pakistan: The tribal justice system, dated 30 July 2002, Amnesty
International noted:

‘Tribal jirgas [literally: meeting; faislo, a Sindhi term for both the meeting and the
decision; panchayat, council of elders] consisting of elders of the tribe and headed by
the sardar [head of a tribe] or, if the dispute is of less importance, local heads of the
tribe, can either be called on an ad hoc basis or take place regularly. They deal with a
range of issues, including conflicting claims to land and water, inheritance, alleged
breaches of the “honour” code and intra-tribal or inter-tribal killings. Many sardars or
lower tribal leaders hold regular “adjudication” days which are widely known and
attended by people with a variety of complaints. Sardars have no formal training in
“adjudication”; sardars have told Amnesty International that they had learned how to
conduct jirgas from their fathers; one sardar said, “It's all in my head, there is no need to
codify it ... | have my own intelligence to tell me what is just”. Others have claimed that
while not codified, the principles of tribal justice are well defined.’ [13b] (p7, The jirga
or faislo or panchayat system)

11.43 The report continued:

‘A jirga can be initiated by a sardar who is aware of a feud and calls on the persons
involved to submit to a jirga or by a complainant who approaches the sardar. On some
cases the sardar alone will decide issues but major conflicts are brought before an
assembly of elders. Both the complainant and the accused have to agree to appear
before the jirga and to submit to their decision. Proponents of the system have
described it as democratic: “A democratic system prevails among the tribes. People
only come to the sardar if both parties agree ... if the sardar is a respected person,
people will come to him for resolution of conflicts”, a sardar told Amnesty International.

‘Proceedings begin by the complainant presenting his case and the other party then
responding. Unlike in the formal judicial system in Pakistan which in some cases allows
for trial in absentia, in the tribal system, the accused has to be present in person and
present their case in person. In some cases, jirgas have been postponed when the
accused did not present themselves...’ [13b] (p6, The process of jirga)

11.44 The same source noted that:

‘During the “trial”, all the people involved usually stay at the place of “trial” as guests of
the presiding person. “We give the hospitality and telephones and food ... but we don't
charge anything for our service”, a tribal sardar told Amnesty International,
acknowledging, however, that some tribal leaders are now asking for a fee. While
generally “proceedings” do not cost the “litigants” anything, sardars taking fees are seen
by many observers as an indicator of the decline of the system. A former Commissioner
of Larkana division, Aslam Sindhrani, pointed out to Amnesty International that sardars
draw monetary benefit from holding jirgas besides benefits to their status.’ [13b] (p6,
The process of jirga)
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11.45 The USSD Report 2012 noted that ‘The traditional settling of family feuds in tribal areas,
particularly those involving killing, could result in giving daughters of the accused in
marriage to the bereaved. Many tribal councils instituted harsh punishments, such as
the death penalty, “honor killings,” or watta-satta marriages (exchange of brides
between clans or tribes).’ [3n] (Section 1e)

11.46 Amnesty International noted in its report ‘As If Hell Fell On Me’: The Human Rights
Crisis in Northwest Pakistan, published 10 June 2010, that:

‘Some of the “tribunals” established by the Taleban in FATA were mobile while others
permanent. Cases were often adjudicated by two gazis, or judges, appointed by the
Taleban who were supposed to be learned scholars in Shari’ a. In reality, locals
guestioned the knowledge of the gazis; in any case, their “trial” procedures and
methods of punishment were lacking in any legal basis, were arbitrary, discriminatory,
and unfair, and clear abuse of the internationally-recognised human rights of those
brought before them.’ [13e] (p43)

11.47 The AHRC Report 2009 stated that ‘More than 4000 people have died in Jirga-
sanctified murders over the last six years, and two thirds of them have been women.
Their deaths have often occurred under the most barbaric of circumstances. Many are
charged with having a relationship outside of their marriages (an often fabricated claim,)
while others are suspected of planning love marriages, as opposed to the arranged
marriages planned by their families.” [52a] (p207)

See also Women: Love marriages

11.48 The same source added:

‘In one recent case involving a Jirga, an 18-year old girl, trafficked to a family through
marriage, was raped repeatedly by her father-in-law and other male members of the
family. After she managed to escape, a Jirga was held and it was ordered that the girl
be returned to her parents. However, a second Jirga ordered that she be returned to her
husband and his family on the grounds that the girl’s parents had taken money for the
marriage of the girl. With the order of the Jirga, the girl was kidnapped on October 21,
2008 and her whereabouts remain unknown. The nephew of a provincial minister was
reportedly involved in conducting the Jirga, and because of his involvement, the police
are unwilling to take action. The involvement of ministers in the Jirga system
demonstrates that the confluence of this illegal court system with the supposedly higher,
established legal system speaks to the failure of Pakistan’s legal system, through, and
at the hands of its politicians and judges. In maintaining two legal systems, which are
used at whim for personal gain, the pursuit of justice is rendered entirely impossible.’
[52a] (p208)

11.49 On 1 September 2008, The Telegraph reported on the defence of a jirga judgement by
one of Pakistan’s legislators. The report noted:

‘A Pakistani politician has defended a decision to bury five women alive because they
wanted to choose their own husbands. Israr Ullah Zehri, who represents Baluchistan
province, told a stunned parliament that northwestern tribesman had done nothing
wrong in first shooting the women and then dumping them in a ditch. “These are
centuries-old traditions, and | will continue to defend them,” he said. “Only those who
indulge in immoral acts should be afraid.” The women, three of whom were teenagers
and whose “crime” was that they wished to choose who to marry, were still breathing as
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mud and stones were shoveled over their bodies, according to Human Rights Watch.’
[104a]

The Asian Human Rights Commission (AHRC) provided further information on the
above incident. [52d]

See also Section Women: Honour killings

Independence

11.50 The USSD Report 2012 noted ‘The law provides for an independent judiciary, but the
judiciary often was subject to external influences, such as fear of reprisal in terrorism
cases. In nonpolitical cases the media and the public generally considered the high
courts and the Supreme Court credible.’ [3n] (Section 1e)

11.51 The Human Rights Commission of Pakistan stated in its report, ‘State of Human Rights
in 2011’ (HRCP Report 2011), published March 2012, that:

‘Administration of justice in 2011 was overshadowed by what is often described as
judiciary’s activism. The matters taken up by the Supreme Court, some on being raised
by interested parties and some others in the exercise of its suo motu jurisdiction,
dominated the public debate, especially the media space, to such an extent that the
other courts and cases attracted little attention. Throughout the year it seemed as if in
addition to its normal work the country’s apex judicial forum was also functioning as an
ombudsman’s office, as an administrative court, as an anti-corruption tribunal, as a
supreme investigation agency, and as the sole defender of not only the constitution but
also of public morality.

‘While this expanded role gained the SC immense popularity, it also raised many
guestions regarding the impact of frequent and extensive invocation of suo motu powers
on the court’s normal work, the difficulties in avoiding the side effects of selective
justice, and the consequences of the executive-judiciary or parliament-judiciary
confrontation.’ [27g] (p18-19)

11.52 The AHRC Report 2010 noted ‘...in some cases the government was hesitant to
implement the decisions of the Supreme Court.” However, despite being in dispute with
the government at times, the judiciary ‘asserted its independence from the executive.’
[52€] (p1)

11.53 The Freedom in the World 2013 — Pakistan report cited that:

‘Provisions of the 18th Amendment granted power over judicial appointments to a
judicial commission rather than the president, and the 19th Amendment further
strengthened the role of the chief justice and other senior judges in the commission and
appointments process. However, tensions between the judiciary and the executive
persisted in 2012. The Supreme Court continued to push for the revival of corruption
cases against Zardari and engaged in activism in politically popular cases concerning
blasphemy and economic policy. Observers voiced concern that the judiciary was
becoming increasingly close to the army, supporting its agenda while trying to
undermine the executive.’ [5a]
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The HRCP Report 2011 noted that ‘A large number of the cases taken up by the SC on
urgent basis dealt with corruption in government offices, wrongful appointments and
transfers and government’s reluctance or inability to respect court orders. Throughout
the year the executive and the judiciary appeared to be in a state of confrontation with
each other, despite repeated denials from both sides and occasional exchange of
courtesies between them.’ [279] (p19)

See also Corruption and Freedom of speech and media

Fair trial

11.55

11.56

11.57

11.58

11.59

The USSD Report 2012 cited that:

‘The civil, criminal, and family court systems provide for public trial, presumption of
innocence, cross-examination by an attorney, and appeal of sentences. There are no
trials by jury. Although defendants have the right to be present and consult with an
attorney, courts appointed attorneys for indigents only in capital cases. Defendants bear
the cost of legal representation in lower courts, but a lawyer can be provided at public
expense in appellate courts. Defendants can confront or question witnesses brought by
the prosecution and present withesses and evidence on their behalf. Defendants and
attorneys have legal access to government-held evidence relevant to their cases. Due
to the limited number of judges, a heavy backlog of cases, lengthy court procedures,
frequent adjournment, and political pressure, cases routinely lasted for years, and
defendants had to make frequent court appearances.’ [3n] (Section 1e)

The same source added ‘There were extensive case backlogs in the lower and superior
courts, as well as other problems that undermined the right to effective remedy and the
right to a fair and public hearing. According to Chief Justice Chaudhry, more than 1.6
million cases were pending in the district and the superior courts as of August [2012].
Delays in justice in civil and criminal cases were due to antiquated procedural rules,
weak case management systems, costly litigation, and weak legal education.’ [3n]
(Section le)

The USSD Report 2012 also noted ‘Many lower courts remained corrupt, inefficient, and
subject to pressure from prominent wealthy, religious, and political figures. The
politicized nature of judicial promotions increased the government’s control over the
court system. Unfilled judgeships and inefficient court procedures continued to result in
severe backlogs at both the trial and appellate levels.’ [3n] (Section 1e)

The Human Rights Watch World Report 2013, published 31 January 2013, stated
‘Despite the adoption of a National Judicial Policy in 2009, access to justice remained
abysmal and courts remained rife with corruption and incompetence. Case backlogs
remain huge at all levels. The judiciary’s use of suo motu proceedings — acting on its
own motions — was considered so excessive that the International Commission of
Jurists raised concerns about it.” [7i] (Judicial activism and independence)

On 13 August 2012, the UN General Assembly published a summarised ‘Compilation
[of reports] prepared by the Office of the High Commissioner for Human Rights in
accordance with paragraph 5 of the annex to Human Rights Council resolution 16/2 —
Pakistan’ for the Human Rights Council Working Group on the Universal Periodic
Review (UPR) in October/November 2012. The report stated ‘UNCT [UN Country Team]
noted that there are a number of issues confronting the justice system including
significant case backlogs and delays for the litigants, absence of provision of free legal
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aid for the poor, corruption and nepotism. Parallel legal systems make it even more
challenging in terms of uniform and equal access to justice.’ [83c] (paragraph 37)

See also Security forces: Avenues of complaint

The Freedom House Freedom in the World 2013 — Pakistan report noted that ‘Lower
courts remain plagued by corruption, intimidation, and a backlog of more than a million
cases that results in lengthy pretrial detention. The 2009 National Judicial Policy aimed
to tackle all three problems, and appears to have had some positive effects, with
backlogs dramatically reduced in certain provinces.’ [5a]

The AHRC Report 2010 noted:

‘The disposal of cases in the country is extremely slow, giving rise to the accumulation
of cases before the courts and the inability of the judicial system to deliver justice in an
acceptable and timely manner. The disposal of ordinary cases takes a minimum of five
to six years in Pakistan’s courts. If the cases go through the appeals process, they can
take as long as 20 to 25 years, as each appeals court takes six to seven years to
decide, and there are three to four such stages before reaching the Supreme Court.’
[52e] (p19)

With regard to cases dealt with by the National Accountability Bureau (NAB), the USSD
Report 2012 observed that ‘Suspects may be detained for 15 days without charge
(renewable with judicial concurrence) and, prior to being charged, may be deprived of
access to counsel. During the year the NAB rarely exercised this power. All offenses
under the NAB are nonbailable, and only the NAB chairman has the power to decide
whether to release detainees.’ [3n] (Section 1d)

See also Corruption

The AHRC Report 2010 stated that there was no specific law concerning to witness
protection in Pakistan. The report noted ‘Due to this and because of the overall failure of
the country’s justice system, it is a practice in the country for the witnesses to be
threatened or even murdered. Murders have happened even within the court premises.’
[52e] (p22)

With regards to charges being made under the blasphemy laws, the US Commission on
International Religious Freedom Annual Report 2013 (USCIRF Report 2013), published
April 2013 and covering events from 31 January 2012 to 31 January 2013, noted:

‘Once a case is registered and a court hearing is scheduled, militants often pack
courtrooms and publicly threaten violence if there is an acquittal. Lawyers who have
refused to prosecute cases of alleged blasphemy or who defend those accused, as well
as judges who issue acquittals, have been harassed, threatened, and even subjected to
violence. The lack of procedural safeguards empowers accusers to use the laws to
abuse religious freedom, carry out vendettas, or gain an advantage over others in land
or business disputes or in other matters completely unrelated to blasphemy.’ [53d]
(p125)

See also Freedom of religion: Blasphemy laws

However, Pakistan’s ‘National report submitted in accordance with paragraph 5 of the
annex to Human Rights Council resolution 16/21°, reproduced on 6 August 2012 by the
UN General Assembly for the Human Rights Council Working Group on the Universal
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Periodic Review (UPR) in October/November 2012, stated, with regards to witness
protection:

‘Judges, prosecutors, lawyers and witnesses have faced threats from terrorists. As a
result very often the witnesses decline to appear in the courts, which makes successful
prosecution in terrorism cases an uphill task. In order to provide a secure environment
free of pressure and intimidation and especially to give protection to withesses some
courts have permitted examination of witnesses through video conferences, where
required, special escort is provided to bring the witnesses to the courts. Members of
judiciary are also provided with guards at home, the courts and during travel.” [83b]
(paragraph 115)

For information on the penalties for absconding from trial see the Law and Justice
Commission of Pakistan’s Amendment in the Pakistan Penal Code 1860 to Provide
Punishment for Absconding from Trial, undated, accessed 7 June 2011. [29i]

Double jeopardy

11.66

11.67

Following consultation with a law firm in Pakistan, a letter dated 12 February 2008 from
the Foreign and Commonwealth Office (FCO) stated that:

‘We [the Pakistan law firm] have reviewed the provisions of law relating to double
jeopardy to ascertain whether any individual who has been convicted in the U.K and has
served time can be tried and sentenced for the same crime on his return to Pakistan
and would advise as:

‘Under Section 403 of the Criminal Procedure Code, 1898 (the “Code”) no person who
has once been tried by a Court of competent jurisdiction for an offence and convicted or
acquitted of such offence shall during the pendancy [sic] of the acquittal or conviction be
liable to be tried again for the same offence. However, a person so acquitted or
convicted may be tried for (a) any distinct offence for which a separate charge might
have been made i.e. where more than one offence are committed by the same person;
(b) a different offence arising out of the consequences of the act which constituted the
first offence but which consequences together with the act constitute a different offence
and (c) any other offence constituted by the same acts which constituted the first
offence but which the court which first tried him was not competent to try.

‘To invoke Section 403 of the Code the following conditions must be satisfied:

‘) The accused has already been tried for the offence charged against him,
ii) the trial was held by a court of competent jurisdiction, and
‘i) a judgment or order of acquittal or conviction has been issued.’ [119]

The same letter noted that:

‘The rule against “autrefois convict” i.e. double jeopardy, has received recognition in
Article 13(A) of the Constitution of the Islamic Republic of Pakistan 1973 (the
“Constitution”) which provides a constitutional guarantee to the effect that no person
shall be prosecuted or punished for the same offence more than once.
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‘To ascertain whether... [a] person convicted by a court in U.K. is covered by Section
403 of the Code it needs to be determined whether the conditions set out for invoking
Section 403 of the Code are met... The Code is silent on the issue of whether the term
“court of competent jurisdiction” as used therein extends to cover a foreign court of
competent jurisdiction. However, where the legislature has intended to extend cover of
any statute to foreign courts it has done so by specific reference i.e. in the Control of
Narcotic Substances Act, 1997 specific reference is made to a “foreign court of
competent jurisdiction” and it is therefore safe to conclude that a “court of competent
jurisdiction” for purposes of Section 403 of the Code has to be a court within the
territorial jurisdiction of Pakistan...

‘Likewise, the constitutional guarantee provided by Article 13 (A) of the Constitution will,
in our opinion, not extend to an offence which has been tried and convicted outside
Pakistan as the doctrine of dual sovereignty permits successive prosecutions by two
states for the same conduct.’ [119]

Penal code

11.68

For full text and recent amendments see the Pakistan Penal Code (Act XLV of 1860)
[214a]

Qisas and Diyat Ordinances

11.70

11.71

Shirkat Gah — Women’s Resource Centre, Pakistan, made a ‘Stakeholders Joint
Submission for Pakistan’s Review in The Human Rights Council -14th Session, October
2012’ (Shirkat Gah Stakeholders Joint Submission), undated, accessed 27 June 2013,
in which it stated:

‘Currently, as per the law, murder is primarily a crime against the person rather than a
crime against the State and is governed by the provisions of Qisas and Diyat introduced
in the criminal law in the year 1990 as part of the effort to “Islamize” laws in Pakistan.
These changes redefined the offences of murder and manslaughter along with their
punishments in “Islamic” terms and the provision for retribution or blood money was
made available. The introduction of the Qisas and Diyat provisions have provided a
statutory right to the heirs of the deceased to pardon the killer/s, ask for compensation
or demand retribution. These provisions have also exempted some relations from any
mandatory imprisonment sentences. A parent can kill a child or a grandchild and the
only sentence under the law is blood money, though the Court has the discretion to
sentence the accused to imprisonment for twenty five years depending upon the facts
and circumstances of the case. There is no minimum sentence mentioned in the law. In
practice however, it is rare for a parent to be sentenced with imprisonment for killing his
own child. There is a similar provision for a spouse killing the other spouse provided
there is a living child at the time of the killing. These provisions prove handy in cases of
“honour” killings as the majority of such murders of women in Pakistan are committed
by family members who either benefit from these provisions or are “forgiven” by the
heirs of the deceased.’ [132a] (p8-9)

The USSD IRF Report 2012 stated “The country’s interpretation of Islamic law allows
offenders to offer monetary restitution to victims and allows victims to carry out physical
retribution rather than seeking punishment through the court system.’ [3k] (Section II)
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11.72

The USSD Report 2010 observed, however, that although the Criminal Law
(Amendment) Act 2005 had increased the penalties for karo kari and other forms of
honour killings, ‘... human rights groups criticized the act because it allows the victim or
the victim's heirs to negotiate physical or monetary restitution with the perpetrator in
exchange for dropping charges, known as “gisas” and “diyat”.’ [3g] (Section le)

See also above sub-sections Shariat Courts (Islamic law) and Tribal Justice System and
Women: Honour killings

Blasphemy Laws

11.73

11.74

19.75

The USSD IRF Report 2012 observed that ‘Freedom of speech is subject to
‘reasonable restrictions in the interest of the glory of Islam,” as stipulated in sections
295(a), (b), and (c) of the penal code. The consequences for contravening the country’s
blasphemy laws are death for “defiling Prophet Muhammad”; life imprisonment for
“defiling, damaging, or desecrating the Qur'an”; and 10 years’ imprisonment for
“‘insulting another’s religious feelings”.” [3k] (Section II)

The USCIRF Report 2013 stated that:

‘Two prominent Pakistani officials — Punjab Governor Salman Taseer and Federal
Minister for Minorities Affairs Shahbaz Bhatti — were assassinated in early 2011
because of their opposition to Pakistan’s flawed blasphemy law. On January 2, 2011,
Salman Taseer was assassinated by one of his police bodyguards, Mumtaz Qadri, who
later confessed that he had killed the governor because of his views on blasphemy.
Sentenced to death by an anti-terrorism court on October 1, his case is on appeal and
he is being represented by a former chief justice of the Lahore High Court, Khawaja
Muhammad Sharif. The judge who sentenced Qadri to death and his family have fled to
Saudi Arabia due to death threats. Taseer’s son also was abducted in August 2011 by
militants and remains missing.

‘On March 2, 2011, Shahbaz Bhatti, a longtime Christian activist for religious freedom
and the only Christian in Pakistan’s federal cabinet, was assassinated outside his
mother’s home in Islamabad by the Pakistani Taliban. Bhatti had received multiple
death threats because of his advocacy against the blasphemy law. The investigation
into his murder has seemingly ended and no one is currently in jail.’ [53d] (p122)

The USCIRF Report 2011 noted with regards to attempts to reform the blasphemy laws:

‘In November 2010, Sherry Rahman, a PPP parliamentarian, tabled a bill reforming the
blasphemy laws. Rahman‘s amendments would have: removed the death penalty and
ensured that punishments are proportionate; included the requirement of premeditation
or intent; ensured that anyone making false or frivolous accusations is penalized; and
amended the penal code in accordance with Article 20 of the International Covenant on
Civil and Political Rights to make any advocacy of religious hatred that constitutes
incitement to discrimination or violence a punishable offence. However, her party did not
support the bill and Rahman received numerous death threats. Other quarters of the
political spectrum also expressed support for some reform. In December 2010, the
Council of Islamic Ideology, a government-sponsored advisory board, recommended
that the blasphemy law be amended to prevent its misuse against any individuals
irrespective of their religion, but opposed removing the death penalty.
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‘After the murders of Governor Taseer and Minister Bhatti, Prime Minister Gilani and
other PPP officials stated that reform was no longer being considered. Since the killings,
the Prime Minister has repeatedly stated that the government will not permit abuse, but
that it has no plans to amend the law. Sherry Rahman was successfully pressured to
withdraw her legislation and is rarely seen in public.’ [53b] (p116)

11.76 The Asian Human Rights Commission (AHRC) stated in its report, The State of Human
Rights in Pakistan in 2011 (AHRC Report 2011), published 10 December 2011, that the
judge of an Anti-terrorist court who awarded the death sentence to the killer of Punjab
governor, Salman Taseer, was forced to flee Pakistan after receiving threats from
lawyers and religious fundamentalists in protest of his judgement made against Mumtaz
Qadri. [529] (p44)

11.77 The HRCP Report 2011 stated that ‘Violence and intimidation of those accused of
blasphemy continued as the government distanced itself from any move to reform the
relevant law and surrendered space to extremist elements.’ [279] (p82)

For full text and recent amendments see the Pakistan Penal Code (Act XLV of 1860)
[21a] For detail on the provisions of the laws and their impact on various religious
groups, and further information on the deaths of Salman Taseer and Shahbaz Bhatti,
see Section: Freedom of Religion: Blasphemy Laws and Christians

Hudood Ordinances

11.78 The Freedom House Freedom in the World 2013 — Pakistan report noted that ‘The
Sharia court enforces the 1979 Hudood Ordinances, which criminalize extramarital sex
and several alcohol, gambling, and property offenses. They provide for Koranic
punishments, including death by stoning for adultery, as well as jail terms and fines. In
part because of strict evidentiary standards, authorities have never carried out the
Koranic punishments.’ [5a]

11.79 The United States Commission on International Religious Freedom cited in its Annual
Report 2013 (USCIRF Report 2013), published April 2013, that:

‘The Hudood laws apply to Muslims and non-Muslims alike... In 2006, the Protection of
Women Act removed the crime of rape from the sphere of the Hudood Ordinances and
put it under the penal code, thereby eliminating the requirement that a rape victim
produce four male witnesses to prove the crime. Under the law, convictions for rape
must be based on forensic and circumstantial evidence. The Act also prohibited a case
of rape from being converted into a case of fornication or adultery, which had been
possible under the Hudood laws. Marital rape once again was made a criminal offense,
as it had been prior to the 1979 implementation of the Hudood laws. However, an
offense of fornication was included in the penal code, punishable by imprisonment for
up to five years. In 2010, the Federal Shariat Court ruled that key sections of the 2006
law were unconstitutional and un-Islamic, which threatened to undermine these reforms
entirely. The federal government has taken no action to implement the ruling.’ [53d]
(p127)

11.80 The Offence of Zina (Enforcement Of Hudood) Ordinance, 1979, 9 Feburary 1979,
states under Sections 4 and 5:

86 The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.


http://www.pakistani.org/pakistan/legislation/1860/actXLVof1860.html
http://www.pakistani.org/pakistan/legislation/zia_po_1979/ord7_1979.html

9 August 2013 Pakistan
‘4. Zina:

‘A man and a woman are said to commit “Zina” if they wilfully have sexual intercourse
without being married to each other. Explanation: Penetration is sufficient to constitute
the sexual intercourse necessary to the offence of Zina.

‘5. Zina liable to hadd:
(1) Zina is zina liable to hadd if-

(a) it is committed by a man who is an adult and is not insane with a woman to whom he
is not, and does not suspect himself to be married; or

(b) it is committed by a woman who is an adult and is not insane with a man to whom
she is not, and does not suspect herself to be, married.

(2) Whoever is guilty of Zina liable to hadd shall, subject to the provisions of this
Ordinance, -

(a) if he or she is a muhsan, be stoned to death at a public place; or

(b) if he or she is not muhsan, be punished, at a public place; with whipping numbering
one hundred stripes.’ [21b]

11.81 Definitions, as prescribed by the Hudood Ordinance, are offered in Section 2:
‘2. Definitions:
‘In this Ordinance, unless there is anything repugnant in the subject of context:

(a) “adult” means a person who has attained, being a male, the age of eighteen years
or, being a female, the age of sixteen years, or has attained puberty;...

(b) “hadd” means punishment ordained by the Holy Quran or Sunnah;
(d) “Muhsan” means

(i) a Muslim adult man who is not insane and has had sexual intercourse with a Muslim
adult woman who, at the time he had sexual intercourse with her, was married to him
and was not insane; or

(i) a Muslim adult woman who is not insane and has had sexual intercourse with a
Muslim adult man who, at the time she had sexual intercourse with him, was married to
her and was not insane;..."’ [21Db]

11.82 An LLB (Bacholer of Laws) paper, published by the University of London, undated,
stated:

‘The offence of Zina is defined as “adultery” if one of the parties is married at the time
the intercourse occurs and “fornication” if they are not. The [Protection of Women
(Criminal Law Amendment)] 2006 Act ] inserts a new offence of fornication into the
penal code. The offence is punishable by imprisonment for up to five years and a fine
not exceeding 10,000 Rupees. The new offence is, however, safeguarded from abuse
by the creation of a new offence of false accusation of fornication. The new provision
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11.83

11.84

11.85

provides that anyone who brings or gives false evidence of fornication shall be punished
with imprisonment up to five years and a fine of up to 10,000 Rupees. Very importantly,

once a prosecution for fornication results in an acquittal, the trial judge can, in the same
proceedings, try and sentence the person bringing the charge.

‘The offence of adultery is the only offence retained by the Zina Ordinance itself. It is an
offence for anyone to make a false accusation of adultery. The punishment for the
offence follows the punishment of fornication in the penal code. A new definition of
“confessions” has been added to the Ordinance. The new definition serves to prevent
women being placed in the invidious position of having been deemed to have
‘confessed” to Zina when they brought an accusation of rape before the court, which the
court found unproven.’ [118a] (p5)

The same source noted:

‘Finally, the 2006 Act amends the procedure governing sexual offences under both the
penal code and the Zina Ordinance. Any complaint of adultery must be lodged directly
in court, not made to the police. The judge hearing the case must examine on oath the
complainant and at least four adult male eye-witnesses, who the court has established
to be truthful. The witnesses must testify on oath to the committing of the act of
penetration, i.e. the strict evidence required by the Sharia... (p5)

‘The procedure regarding allegations of fornication follows that of allegations of adultery,
but only two actual eye-witnesses are required. The complainant and the eye-witnesses
must be examined in court before the judge can issue a summons for the accused to
attend the court.’ [118a] (p6)

The Human Rights Commission of Pakistan noted in its report, the State of Human
Rights in 2008 (HRCP Report 2008), published 1 April 2009, that ‘In order to award the
“Hadd” punishment, the evidence of a non-Muslim can only be accepted if the accused
is also non-Muslim. In addition, Muslims are liable for stricter penal sanctions than non-
Muslims for the same crime e.g. Hadd for rape and zina. Muslims can be stoned to
death, while non-Muslims receive 100 lashes. So far, though, Hadd punishment has not
been carried out against anyone.’ [27a] (p73, Freedom of thought, conscience and
religion)

On the release of women imprisoned under the Hudood Ordinance, the USSD IRF
Report 2009 stated that ‘Approximately 2,500 women have been released... Many were
unable to return to their homes because of social ostracism. A few others remained in
custody, and most were housed in government-run shelters. The women, who were
arrested under the Hudood Ordinance on charges of fornication, adultery, and
possession of liquor, are now having their cases heard under the Women's Protection
Bill.” [3c] (Section 1)

See also Section: Freedom of Religion: Hudood Ordinances, and Section: Women:
Women'’s Protection Act

Code of criminal procedure

11.86

The Code of Criminal Procedure, 1898, as amended by Act Il in 1997, is available on
the Punjab Police’s website. The document codifies the arrest and trial process, and
provides procedural guidance, among other things, on the power of the courts; arrest,
escape and recapture; compelling appearance before a court; production of documents
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and movable property before a court; unlawful assembly; and proceedings in
prosecution cases. [38]

12. Arrest and detention — legal rights

First Information Reports (FIRS)

12.01 The United States Department of State Country Report on Human Rights Practices
2012 (USSD Report 2012), published 19 April 2013, stated that:

‘A First Information Report (FIR) is the legal basis for any arrest. Police ability to initiate
an FIR is limited; however, for certain crimes the police may initiate an FIR. Often a
different party must file the FIR, depending on the type of crime, irrespective of whether
there is reasonable proof of a crime. An FIR allows police to detain a suspect for 24
hours, after which a magistrate can order detention for an additional 14 days if police
show that the detention is material to the investigation. Some authorities did not observe
these limits on detention. There were reports that authorities filed FIRs without
supporting evidence to harass or intimidate detainees or did not file them when
adequate evidence was provided unless the complainant paid a bribe.

‘There were reports that some police detained individuals arbitrarily without charge or
on false charges to extort bribes for their release. There were reports that some police
also detained relatives of wanted individuals to compel suspects to surrender.

‘Police routinely did not seek a magistrate’s approval for investigative detention and
often held detainees without charge until a court challenged the detention. When
requested, magistrates approved investigative detention without requiring further
justification. In cases of insufficient evidence, police and magistrates sometimes
colluded to issue new FIRs, thereby extending detention beyond the 14-day period.’
[3n] (Section 1d)

12.02 The Citizens Police Liaison Committee (CPLC) of Pakistan noted on its website,
accessed 14 March 2011, that a First Information Report (FIR):

‘...Is a written document prepared by the police when they receive information about the
commission of a cognizable offence. It is a report of information that reaches the police
first in point of time and that is why it is called the First Information Report. It is generally
a complaint lodged with the police by the victim of a cognizable offence or by someone
on his/her behalf. Anyone can report the commission of a cognizable offence either
orally or in writing to the police. Even a telephonic message can be treated as an FIR. It
is a duty of police to register FIR without any delay or excuses. Non-registration of FIR
is an offence and can be a ground for disciplinary action against the concerned police
officer.’ [121a]

12.03 The CPLC went on to describe a cognizable and non-cognizable offence:
‘Cognizable Offence: A cognizable offence is one in which the police may arrest a

person without warrant. They are authorized to start investigation into a cognizable case
on their own and do not require any orders from the court to do so.
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‘Non-cognizable Offence: A non-cognizable offence is an offence in which a police
officer has no authority to arrest without warrant. The police cannot investigate such an
offence without the court’s permission.’ [1214a]

12.04 The Free and Fair Election Network (FAFEN), a network of 42 civil society organisations
working to foster democratic accountabilities in Pakistan, stated in a press release
dated 20 February 2012, that FAFEN observers visited 131 police stations in 71 districts
of the Punjab, Sindh and Islamabad Captial Territory (ICT) during October and
December 2011. The report noted that people at 22 per cent of the monitored police
stations stated they had to pay bribes for registering First Information Reports. [130b]

12.05 In a Response to Information Request, dated 4 November 2010, on the subject of First
Information Reports, the Immigration and Refugee Board of Canada (IRB) reported that,
in correspondence with a representative of the Human Rights Commission of Pakistan
(HRCP) on 8 October 2010, the HRCP representative stated ‘... while police in one area
of Pakistan can become aware of an FIR against someone in another area of the
country, they generally do not unless the police in the original jurisdiction call attention
to a particular FIR as, for example, in a case that is particularly serious, politicized, or
subject to public attention or that requires police to more actively search for a suspect.’

[129]

12.06 On the same subject, the IRB recorded that in correspondence with a Lahore-based
lawyer on 6 October 2010, the lawyer stated:

‘[T]here is no national system to track FIRs, and there is no systematic coordination
between various police organisations at inter-provincial level or inter-organisation level.
Police officers in one district will not be able to know about the FIRs registered
elsewhere unless a circular is issued intimating them of offence and suspects. So,
unless police is really after the accused, and get orders to search and seize in other
districts or provinces the accused may remain at large.’ [12q]

12.07 The IRB noted that in connection with terrorist-related cases, the same lawyer added:

‘[Iln many terrorism cases (suicide bomb attacks etc.) news of the incident spreads like
fire in the jungle. Concerned police often releases sketches of the suspects. Further, in
many terrorism cases if [a] FIR is registered against certain recognisable/named
person(s) that information should travel beyond the originating district but the police are
not efficient, or well resourced. So there can be many lapses even in serious cases....

‘[T]errorism cases are treated more seriously, so to say. And | believe information on
terrorism suspects is circulated in other districts of the same province or other provinces
more often and quickly. But this does not necessarily mean this is done diligently and
efficiently in every case.’ [12q]

See also Judiciary: Anti-terrorism Act and courts

12.08 The IRB continued, with regard to the acquisition of a passport when a FIR had been
issued, that:

‘The HRCP Representative explained that, since the registration of FIRs by police is a
provincial responsibility and passports are issued by the national government, even a
person that was the accused in multiple FIRs would not be barred from obtaining a
passport unless the central government had specifically ordered that a passport not be
issued to him or her... The Lawyer likewise stated that, if the accused remains “at large,”
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an FIR should not be an obstacle to acquiring a passport since “[slomeone accused of a
bailable offence can get a protective bail before arrest” and, if the case against them is
not strong, can seek bail from High Court..." [12q]

12.09 On the subject of exit control in Pakistan, the IRB noted in a Response to Information
Request dated 19 November 2007 that, following correspondence with a Karachi-based
lawyer on 31 October 2007 ‘... Pakistani citizens who have an FIR [sic] registered
against them can still leave Pakistan, and he added that the “lodging of [a] FIR by itself
does not automatically stop a person from leaving Pakistan. Many FIRs are baseless,

bogus and lodged to harass ... opponents but ultimately found frivolous and dismissed”.
[12I]

See also Exit and return: Passports and Exit Control List (ECL)

12.10 The International Crisis Group (ICG) reported that on 12 August 2011 President Zardari
signed the extension of the Party Political Order (2002) to the Federally Administered
Tribal Areas (FATA). The ICG noted that the president also reportedly amended the
Frontier Crimes Regulation (FCR):

‘... to require that a prisoner be produced before the authorities within 24 hours of arrest,
and given the right to bail, something that was previously denied to tribal populations.
The president's spokesman said that FCR provisions that allow collective punishment of
an entire tribe for crimes committed by a member or on their territory, would be
“softened” — indicating that perhaps women, children and elderly will be exempt from the
collective punishment clause, as proposed in 2009.’ [20a]

See also Judiciary: Frontier Crimes Regulation (FCR)

Detention, bail and sentencing
12.11 The USSD Report 2012 noted:

‘Individuals frequently had to pay bribes to visit a prisoner. Foreign diplomats could
meet with prisoners when they appeared in court and could usually meet with citizens of
their countries in prison, although government officials sometimes delayed access...

‘The district coordination officer may recommend preventive detention for as long as 90
days to the provincial home department and, with the approval of the Home
Department, can extend it for an additional 90 days. The law stipulates that detainees
must be brought to trial within 30 days of their arrest.

‘Judges sometimes denied bail at the request of police or the community or upon
payment of bribes. In some cases trials did not start until six months after the FIR, and
at times individuals remained in pretrial detention for periods longer than the maximum
sentence for the crime with which they were charged. SHARP [Society for Human
Rights and Prisoner’s Aid] estimated that approximately 75 percent of the prison
population was awaiting trial. The high number of inmates awaiting trial remained a
large burden on the country’s jails. In some cases detainees were informed promptly of
charges brought against them.

‘NGOs reported that bail sometimes was denied in blasphemy cases under the premise
that, because defendants faced the death penalty, they were likely to flee.’
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12.12

12.13

12.14

12.15

12.16

The USSD Report 2011, published 24 May 2012, stated:

‘The law defines bailable and nonbailable offenses. On April 18, President Zardari
signed the Code of Criminal Procedure (Amendment) Bill, 2011, which grants statutory
bail to prisoners undergoing trial and to convicts whose trials and appeals are pending
over a prescribed time limit. Under the law prisoners undergoing trial are entitled to
statutory bail if charged with any offense not punishable by death and if they have been
detained for one year. In the case of an offense punishable by death, the accused is
eligible for statutory bail if the trial has not been concluded in two years.’ [3n] (Section
1d)

The USSD Country Reports on Terrorism 2011, published 31July 2012, stated:

‘In June, President Zardari signed the “Action in Aid of Civil Power Regulation, 2011,”
which provides a new framework for the detention of insurgents in the Federally and
Provincially Administered Tribal Areas. The regulation provides a legal framework for
security forces to take, hold, and process detainees captured during conflict. Human
rights organizations have criticized the regulation because it gives broad powers to the
Pakistan military and these groups allege it is inconsistent with Pakistan's international
human rights obligations. However, the Regulation establishes a legal framework that
did not previously exist, and provides for detainee transfer to civilian custody for
potential prosecution under Pakistan's criminal law. Media reports indicated that
Pakistani authorities began implementing the regulation in November and that some
transfer of detainees from military to civilian custody began before year's end.’
[30](Chatper 2. Country reports: South and Central Asia overview)

The Human Rights Commission of Pakistan noted in its report, State of Human Rights
2009 (HRCP Report 2009), published February 2010, that:

‘The Supreme Court (CJ [Chief Justice] and five judges) ruled that the prison term of a
convict who was allowed the benefit of section 382-B CrPC [Criminal Code of
Procedure 382B - Period of detention to be considered while awarding sentence of
imprisonment] should be counted from his day of arrest and not from the date of
conviction. The court observed that the pre-sentence period a convict spent in prison
should not go unaccounted for. It ruled that refusal to allow remission of pre-sentence
custody period to a convict, whom the court had granted the benefit of section 382-B
CrPC, was tantamount to deprivation of his liberty within the contemplation of the
constitution.’ [27c] (p41)

The HRCP Report 2011 noted with regards to pre-trial detainees that:

‘As in earlier years, much of the prison population comprised [of] under-trial prisoners.
The preference for custodial sentences swelled prisoners numbers as many remained
jailed for the sole reason that they could not afford to pay the small fines that stood in
the way of their release... In overcrowded jails it was next to impossible to keep
convicted hardened criminals and under-trials or first-time offenders separate... (p60) In
April, the president signed into law a bill that entitled under-trial prisoners to statutory
bail if they were charged with any offence that was not punishable by death and had
been in detention for one year.’ [27g] (p61)

The same source added ‘As many as 65 percent (35,215) of the prison inmates in
Punjab were yet to be convicted and were detained under trial... As many as 10,865
inmates in the prisons in Sindh were under trial.” [279] (p62)
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12.17

The USSD Report 2012 noted:

‘Special rules apply to cases brought to court by the National Accountability Bureau
(NAB), which under the law established courts for corruption cases. Suspects may be
detained for 15 days without charge (renewable with judicial concurrence) and, prior to
being charged, may be deprived of access to counsel. During the year the NAB rarely
exercised this power. All offenses under the NAB are nonbailable, and only the NAB
chairman has the power to decide whether to release detainees.

‘Antiterrorism courts had the discretion to deny bail for some charges if the court had
reasonable grounds to believe the accused was guilty.

‘Under the FCR in FATA, each tribal agency is administered by a political agent, who
has legal authority to detain individuals preventively and require “bonds” to prevent
undesired activity. In August 2011 the FCR was amended to exempt women over age
65 and children below age 16 from collective punishment. Collective punishment is
applied incrementally, starting with the first immediate male family members, followed
by the subtribe, and continuing outward. Although this reduces its scope, the FCR
assigns collective punishment without regard to individual rights.’ [3n] (Section 1d)

See also Corruption and Frontier Crimes Regulation (FCR)

Convictions in absentia

12.18

12.19

The Daily Times noted in an article dated 8 June 2010 that ‘The government contended
that convictions in absentia had no place in the Pakistani law, adding that it had been a
settled principle of the country’s laws since the inception of the state. “Conviction in
absentia is contrary to Article 10-A of the constitution, which provides that a person shall
be entitled to a fair trial and due process”...” [55f]

One Pakistan News reported on 21 January 2010, that, in a judgement by a 17-member
court, ‘... conviction in absentia was declared void, which was unconstitutional and
illegal, adding that it was also against the National Accountability Ordinance (NAO),
which provides remedy to such a convict to file appeal.’ [122a]

See also Sections: Security forces: Police: Arbitrary Arrest and Detention; Judiciary:
Anti-Terrorist Act and Courts; Independence and Fair Trial; Religious Freedom: Legal
procedure for blasphemy charges; and Exit Control List

13. Prison conditions

13.01

The US Department of State Country Report on Human Rights Practices 2012 (USSD
Report 2012), published 19 April 2013, stated that:

‘Prison conditions often were extremely poor and failed to meet international standards.
Police sometimes tortured and mistreated those in custody and, at times, killed
prisoners inside police facilities. Overcrowding was common, except for the cells of
wealthy or influential prisoners. Provincial governments were the primary managers of
prisons and detention centers. Human rights groups that surveyed prison conditions
found sexual abuse, torture, and prolonged detention prevalent. The groups said that
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13.02

13.03

13.04

13.05

13.06

13.07

prisons could not be described as correctional institutions because the conditions in
many of the prisons were so inhumane that criminals often left more hardened than
before their incarcerations.

‘Inadequate food and medical care in prisons led to chronic health problems and
malnutrition for those unable to supplement their diets with help from family or friends.
In many facilities provisions for sanitation, ventilation, lighting, and access to potable
water were inadequate.’ [3n] (Section 1c)

The Foreign Prisoner Support Service, dated 24 June 2004, noted in its profile on
Prisons and Prisoners in Pakistan Prisons, undated, that ‘Prisons are not salubrious
places. The common criminal from a poor background is assigned to Class C
confinement, with virtually no amenities. Abuse is common. Prisoners of higher social
status are assigned to Class B prisons, where conditions are better, and they can
procure better food and some amenities from their own pocket. Class A prisons are for
“‘prominent” offenders. Conjugal visits are not the rule but are allowed in some cases.’
[105] See paragraph 13.14 for further information on prisoner’s conjugal rights.

The Human Rights Commission of Pakistan noted in its annual report, the ‘State of
Human Rights in 2012’ (HRCP Report 2012), published March 2013, that:

‘Pakistan’s prisons continued to be charactrised by overcrowding, a very high proportion
of detainees being held in captivity often even before their trial had commenced, and
reports of corruption to secure even basic needs. The common complaints remained the
behaviour of prison staff, quality of food and water given to detainees, sanitation and
lack of access to adequate healthcare. Besides detention in cramped conditions, family
visits remained an ordeal. Little attention was paid to arranging recreational and positive
activities for the detainees. The long-promised conjugal visits for the prisoners did not
materalise.’ [27b] (p71)

The HRCP Report 2012 stated that, despite a prison capacity of 44,578, there were a
total of 75,444 detainees held in Pakistan’s prisons. Of that number, 49,582 were under
trial. [27Db] (p73)

The HRCP Report 2012 provided a breakdown of the numbers of prisoners in Pakistan,
along with the sanctioned capacity of the detention facilities in each province:

‘According to statistics provided by prison authorities, every province/region, with the
exception of Gilgit Baltistan, prisons held detainees in excess of authorized capacity at
the end of 2012. In Punjab there were 49,889 prisoners while the authorized capacity
was 21,527. In Sindh they numbered 14,119 against the sanctioned capacity of 11,937.
In Khyber Pakhtunkhwa the capacity was 7,996 and the prisons housed 8,113
detainees, in Balochistan prisons held 2,483 prisoners against the capacity for 2,473. In
Gilgit Baltistan, the prisons held 260 and had the capacity to hold 645.” [27b] (p72)

The same source provided a tabulated breakdown of the prisons and number of
prisoners in Pakistan. [27b] (p82-86)

On the monitoring of prisons and prisoners, the USSD Report 2012 noted that:

‘The ICRC [International Committee of the Red Cross] reported great difficulty in
accessing detention sites, in particular those holding security-related detainees. In 2010
the ICRC suspended prison visits in Punjab because it could no longer have regular
access to detainees in that region, and at the end of January it closed its offices in
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13.08

13.09

13.10

Lahore. In August the ICRC published a news release indicating it would continue to
work in the country but on a reduced scale, reducing staff by approximately 75 percent
and its operating locations from 10 to two. The announcement came three months after
the killing of the ICRC health program manager in Quetta.

‘Despite dialogue with the government, authorities did not authorize ICRC visits to any
detention sites in the provinces most affected by violence — KP, FATA, and Balochistan.
However, the governments of Sindh, Gilgit-Baltistan, and Pakistan-administered
Kashmir permitted the ICRC to conduct independent monitoring in civil prisons. ICRC
delegates made confidential reports on their findings, offered recommendations to
authorities, and, where relevant, initiated water-sanitation improvement projects.

‘Authorities at the local, provincial, and national levels permitted some human rights
groups and journalists to monitor prison conditions for juveniles and female inmates.’
[3n] (Section 1c)

The Freedom House report Freedom in the World 2013 — Pakistan, published 10 June
2013, stated:

‘Feudal landlords, tribal groups, and some militant groups operate private jails where
detainees are regularly maltreated. While a number of cases are investigated and some
prosecutions do occur, impunity for human rights abuses remains the norm. In a
positive step, in May 2012 Zardari authorized the creation of an independent National
Human Rights Commission, which would be empowered to monitor human rights
conditions, investigate cases of violations, and provide recommendations to the
government. However, critics raised concern that the new body would not be able to
address violations committed by the military or intelligence agencies.’ [5a]

The HRCP Report 2011 stated:

‘Healthcare facilities remained woefully inadequate in prisons... Mental health facilities
in prisons across Pakistan were almost non-existent. The Karachi Central Prison where
around 3,700 prisoners were detained had one psychiatrist and no medical officer. The
Hyderabad Central Jail had one psychiatrist for nearly 1,700 prisoners, the Central
Prison in Peshawar had 156 prisoners, two psychiatrists, two psychologists and four
nurses, Sukkur prison had 1,022 prisoners with no psychiatrist, but two medical officers,
while the Turbat prison had 81 prisoners with no psychiatrist or psychologist, but one
medical officer.” [27g] (p63)

The US Department of State International Religious Freedom Report for 2012 (USSD
IRF Report 2012), published 20 May 2013, cited that:

‘Police reportedly tortured and abused persons in custody on religious charges.
According to the local NGO Center for Legal Aid Assistance and Settlement (CLAAS), in
October, guards at the Central Jail in Mianwali allegedly tortured Younis Masih, who has
been imprisoned since his 2005 death sentence for blasphemy. Masih claimed that
prison authorities beat him, deprived him of proper food and medical attention, and
subsequently charged him with inciting a riot in the prison. Masih’s appeal of his death
sentence remained pending at year’s end.’ [3k] (Section Il: Abuses of Religious
Freedom)
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13.11

13.12

13.13

13.14

13.15

The HRCP Report 2011 recorded that ‘The high incidence of death among inmates
continued and at least 92 detainees died in prisons across Pakistan in 2011. At least 99
prisoners were reported to have been injured.’ [27g] (p61)

Regarding religious freedom in prison, the HRCP Report 2009, published February
2010, stated that:

‘During the visits, the HRCP teams found that Muslim prisoners were generally
facilitated with regard to their religious practices. It was learned that there are 25
mosques at Karachi Central Prison. Though non-Muslim prisoners were generally
allowed worship in accordance with their religious beliefs there was no specific place of
worship for them at any of the prisons visited. Jails authorities had no provision or
instructions to cater to dietary needs of religious minorities.” However, the HRCP
reported that some prison staff catered to prisoners needs out of goodwill. [27¢] (p92)

The same report noted that ‘In January [2009], Adiala jail became the first prison in the
country to have a church on its premises. The jail authorities had provided land for the
church and the local Christian community provided the Rs [Rupees] 1.2 million needed
for constructing the building for around 250 Christian prisoners in the jail.” [27c] (p99)

See also Section: Christians

The HRCP Report 2011 stated ‘Decisions such as keeping death-row prisoners out of
death cells and allowing conjugal visits were not implemented. Death row prisoners in
Peshawar’s Central Prison threatened a hunger strike till death if the authorities did not
shift them from the death cells to other barracks, as was required under a law passed in
2010.’ [279g] (p62)

With regards to female prisoners, the HRCP Report 2011 recorded at least 991 women
detainees in prisons across Punjab, Sindh and Balochistan. At least 28 of those women
were on death row. [27g] (p62)

For information on prison conditions for children see: Children, subsection Judicial and
penal rights

14. Death penalty

14.01

For information on the death penalty for children, see the section on Children, Judicial
and penal rights.

Pakistan retains the death penalty for ordinary crimes (Amnesty International, Death
Penalty: Abolitionist and Retentionist Countries, accessed 18 November 2010) [13c],
including murder, blasphemy, arms trading, drug trafficking, armed robbery, stripping a
woman of her clothes in public, extra-marital sex and rape. (Human Rights Watch,
Enforcing the International Prohibition on the Juvenile Death Penalty, 30 May 2008)
[7d] (p16) The US Department of State Country Report on Human Rights Practices
2009, Pakistan, (USSD Report 2009), published 11 March 2010, added ‘The penal code
calls for the death sentence or life imprisonment for anyone who blasphemes the
Prophet Muhammad.’ [3b] (Section 2c)
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14.03

14.04

14.05
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14.07

14.08

14.09

The Human Rights Commission of Pakistan noted in its report, the State of Human
Rights in 2012 (HRCP Report 2012), published March 2013, that:

‘The government maintained its informal moratorium on execution of capital punishment
throughout the year except for the hanging in November of one Mohammad Hussain, a
former army man who had been awarded death sentence by a court martial for
murdering an army officer... During the year, 242 people (only one woman among them)
were awarded death sentence in 169 cases, showing a continuing decline in such
convictions — 32% less than the 2010 figure of 356 and 22.7% less than the 2011 figure
of 313." [27b] (p54)

Pakistan’s first execution in four years took place on 15 November 2012. Soldier
Muhammed Hussain was hanged for the killing of a superior officer and two others.
Government officials told Amnesty International that the execution “runs against the
grain of current policy because it was a military case.” More than 8,313 people remain
on death row in Pakistan. [13l] (Amnesty International, 15 November 2012)

The FCO noted in its quarterly update on Pakistan, dated 30 September 2012, that:

‘Behram Khan, who was sentenced for murdering a lawyer by an Anti-Terrorism Court
in 2003, had been due to be hanged on 30 June 2012, following a stay of execution
from 23 May, but was given a further stay of execution until 30 September. His
execution would have been the first since 2008, when a de facto moratorium on the
death penalty took effect. In July, the Sindh High Court announced a moratorium on the
death penalty until at least the end of the current government’s term of office (due to
expire in March 2013).’ [11b] The country of origin information service could find no
information to indicate that Behram Khan’s execution actually took place.

The USSD Report 2009 stated ‘In August [2009] President Zardari issued a decree
making “Internet crimes” punishable by execution or life imprisonment if they caused the
death of a person; the decree raised the total number of capital offenses to 28.’ [3b]
(Section 1c)

On 10 February 2012, Amnesty International reported that a Pakistani man convicted of
blasphemy, who was handed down the death sentence in 2009, had his conviction
upheld by a court in Punjab province. Muhammad Ishaq was accused of insulting the
Prophet Mohammed (Section 295-C of the Pakistan Penal Code) but denied the charge.
(Amnesty International, 10 February 2012) [13f]

On 12 August 2011, BBC News reported that a paramilitary soldier convicted of killing
an unarmed teenager in Karachi, in June 2011, was sentenced to death. Six other
people were sentenced to life imprisonment for their involvement in the killing. [35i]

See also Security forces: Extrajudicial killings

The USSD Report 2010 observed ‘On October 11, the HRCP criticized the torture and
humiliation of several death row prisoners at the Singh District prison. Three prisoners
allegedly were stripped naked and were not allowed to urinate for hours, despite being
forced to drink several liters of water. The HRCP brought this incident to the attention of
the Punjab prison chief but never received a response.’ [3g] (Section 1c)

Reporting on the more than 8,000 prisoners facing the death sentence, the Asian
Human Rights Commission (AHRC) reported on 15 March 2011 that some have been
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on ‘death row’ for 20 years. Despite the number having risen from 5,447 in 2005 there
has been no increase in the capacity of Pakistan’s prisons. [52c]

14.10 The Asian Human Rights Commission report, The State of Human Rights in Pakistan:
2010 (AHRC Report 2010), published February 2010, added that the Pakistan
government “...has been unable to commute these death sentences because of strong
resistance from powerful groups such as the higher judiciary and the military.’ [52e] (p1)

14.11 Amnesty International (Al) noted in its annual Report 2010, published 28 May 2010,
that:

‘Promises made in 2008 to commute all death sentences to life imprisonment remained
unfulfilled. In September [2009], President Zardari called on provincial governments to
submit recommendations on commuting the death penalty to prison terms of 24 to 30
years. On 31 August, the Supreme Court suspended an order passed by the Lahore
High Court in April under which death sentences would not be imposed on women and
juveniles in narcotics cases.’ [13d] (p253, Death penalty)

14.12 However, the USSD Report 2012 stated:

‘In 2009 Muslim villagers accused a Christian woman, Aasia Bibi, of blasphemy after a
dispute at work. Police arrested Bibi, and she was denied bail under the blasphemy
laws. In 2010 a court sentenced Bibi to death, the first woman sentenced to death for
blasphemy. The verdict touched off a massive debate about the blasphemy laws, with
religious extremists calling for her execution and more moderate voices calling for her
pardon or an appeal of the guilty verdict. At year’s end Bibi was waiting for her appeal to
be heard at the Lahore High Court..." [3n] (Section 1e)

See also Freedom of Religion: Christians and Freedom of speech and media

14.13 The Human Rights Commission of Pakistan noted in its report, State of Human Rights
in 2009 (HRCP Report 2009), published February 2010, that:

‘On April 21, the Shariat Appellate Bench of the Supreme Court rejected an appeal
against the Federal Shariat Court [FSC] judgement that had held that death was the
only punishment for blasphemy. The appeal had been filed 18 years earlier. The Shariat
Appellate bench of the Supreme Court upheld the FSC verdict to the effect that in
Hudood cases the President/Governor had no authority to commute or cancel
sentences and dismissed Federation’s 18-year old appal [sic].’ [27¢c] (p46)

15. Political affiliation

15.01 The English-language newspaper, Pakistan Today, reported, in a pre-election article
dated 6 March 2013, that:

‘There is a proliferation of political parties in Pakistan. Currently 227 political parties are
registered with the Election Commission of Pakistan. If you include unregistered political
parties there would be over three hundred political parties. Up to now 123 are entitled to
contest the elections. This number is going to rise in the next two weeks. However, not
all of them will field candidates. There may be 35-40 political parties, excluding
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independent candidates, in the elections to the national and provincial assemblies. Out
of these only 15 to 20 parties are expected to draw attention.’ [36a]

Freedom of political expression

15.02

15.03

The US Department of State Country Report on Human Rights Practices 2012 (USSD
Report 2012), published 19 April 2013, noted that:

‘The law provides the majority of citizens with the right to change their government
peacefully. The country held national and provincial elections in 2008 that brought
opposition parties to power. Gilgit-Baltistan, Azad Kashmir, and FATA have different
political systems. Of these, only FATA had representation in the national parliament.

‘Residents of FATA are represented in the national parliament but do not have a voice
in federal decision making over the tribal areas, an authority that belongs to the
president. Tribal residents do not have the right to change their local government,
because unelected civilian bureaucrats nominally ran the tribal agencies. The elected
councils in FATA, set up in 2007 to provide local representation within the tribal areas,
did not have an active role in governing the tribal areas. In August 2011 President
Zardari signed the Extension of the Political Parties Order 2002 to the Tribal Areas.
Through this decree the government allows political parties to operate freely in FATA.

‘Azad Kashmir has an interim constitution, an elected unicameral assembly, a prime
minister, and a president, who is elected by the assembly. Both the president and
legislators serve five-year terms. Of the 49 assembly seats, 41 are filled through direct
elections and eight are reserved seats (five for women and one each for representatives
of overseas Kashmiris, technocrats, and religious leaders). However, the federal
government exercised considerable control over the structures of government and
electoral politics. Its approval is required to pass legislation, and the federal minister for
Kashmir affairs exercised significant influence over daily administration and the budget.
The Kashmir Council, composed of federal officials and Kashmiri assembly members
and chaired by the federal prime minister, also holds some executive, legislative, and
judicial powers. The military retains a guiding role on issues of politics and governance.
Those who do not support Azad Kashmir's accession to Pakistan were barred from the
political process, government employment, and educational institutions. They also were
subject to surveillance, harassment, and sometimes imprisonment by security services.’
[3n] (Section 3)

The Human Rights Commission of Pakistan observed in its report, the ‘State of Human
Rights in 2011’ (HRCP Report 2011), published March 2012, that:

‘In August, the president extended the Political Parties Act to the Federally Administered
Tribal Areas (FATA), enabling political parties to formally engage in political activities in
the region and to nominate candidates to contest elections. HRCP welcomed the
extension of the law to FATA but considered more steps needed to be taken to facilitate
political activities, especially a mechanism to ensure implementation of fundamental
rights such as the right to association, to freedom of expression and to access
information. Enforcement of these rights was at the whim of the local administration as
FATAwas outside the jurisdiction of the higher judiciary in Pakistan.’ [27g] (p145)

See also Judiciary: Frontier Crimes Regulation (FCR)
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The US Department of State’s International Religious Freedom Report for 2011 (USSD
IRF Report 2011), published 30 July 2012, stated that:

‘Religious belief or specific adherence to a religious group was not required for
membership in the ruling party or the moderate opposition parties. All political parties,
including religious parties, had a separate minority wing, and some of the religious
parties provided seats to religious minorities in provincial assemblies after the 2008
general elections. The government did not restrict the formation of political parties
based on a particular religious group, religious belief, or interpretation of religious
doctrine. The government monitored the activities of various Islamist parties and
affiliated clergy due to alleged links to terrorist and extremist organizations...

The USSD IRF Report 2012, published 20 May 2013, noted:

‘There are reserved seats for religious minority members in both the national and
provincial assemblies. The seats are allocated to political parties on a proportional basis
determined by their overall representation in the assembly. The 342-seat national
assembly has 13 members of minority religious groups, 10 of whom held reserved seats
for minorities and three of whom held reserved seats for women. As part of the 18th
Amendment, the 104-seat senate has four reserved seats for religious minorities, one
from each province. Reserved seats for religious minorities also exist in the provincial
assemblies: three in Khyber Pakhunkhwa (KP), eight in Punjab, nine in Sindh, and three
in Balochistan. Minorities are represented in the local government system with a
minimum of one seat per zila, tehsil (a zila is equivalent to a district and a tehsil is an
administrative unit within a zila), or union council, as stipulated under the provincial
Local Government Ordinances. In Balochistan Province, religious minority
representation is based on population, with a minimum of two seats per zila.’ [3K]
(Section Il: Legal/Policy Framework)

The HRCP Report 2010 noted that:

‘At the end of 2010, in the 342-member National Assembly, the PPP [Pakistan People’s
Party] had 127 members, the PML-N 90 [Pakistan Muslim League — Nawaz], MQM 25
[Muttahida Qaumi Movement], ANP 13 [Awami National Party], JUI-F eight [Jamiat-e-
Ulema Islam — Maulana Fazal ur-Rehman], the PML-Q 50 [Pakistan Muslim League —
Quaid-e-Azam], although half of them had defected to from [sic] a Like-Minded Group.
Nineteen members were not affiliated with any party. At the end of 2010, the PPP
Parliamentarian was the largest party in the 100-member Senate, the upper house of
parliament, with 27 members, while the PML-Q was the second largest group with 22
members. The PML-N had seven members, JUI-F 13, MQM and ANP six each, BNP-
Awami and Jamaat-e-Islami three each, National Party two and Jamhoori Watan Party,
PPP-Shaheed Bhutto, PPP-Sherpao, and PKMAP had one member each.’ [27¢e] (p191)

On elections in Gilgil Baltistan, the USSD Report 2010 noted:

‘The first elections in Gilgit Baltistan were held in November 2009 for a 24-member
legislative assembly, with the PPP winning the majority of the votes. Syed Mehdi Shah
of the PPP was chosen as the first-ever chief minister, replacing direct rule by the
federal government. According to a preelection analysis by FAFEN, government
interference, weak administration, procedural irregularities, and erroneous voter lists
affected the election results. Although the election was largely peaceful, two persons
were killed and at least 40 were injured in several incidents of violence. On March 23
[2010], Shama Khalid took the oath as governor of Gilgit-Baltistan, becoming the
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country's second-ever female governor of a province; however, she died from cancer on
September 15.” [3g] (Section 3)

See Political system and Freedom of speech and media

Freedom of association and assembly

15.08 The USSD Report 2012 noted that ‘The law provides for freedom of assembly and
freedom of association, subject to restrictions.’ [3n] (Section 2b)

15.09 The same source observed, on the right to assemble, that:

‘By law district authorities can prevent gatherings of more than four persons without
police authorization. The law permits the government to ban all kinds of rallies and
processions, except funeral processions, for reasons of security. Authorities generally
prohibited Ahmadis from holding conferences or gatherings.

‘There were several successful protests, strikes, and demonstrations throughout Sindh,
both peaceful and violent. Law enforcement agencies did not have the capacity to
intervene and prevent these gatherings.’ [3n] (Section 2b)

15.10 The Human Rights Commission of Pakistan noted in its annual report, State of Human
Rights in 2012 (HRCP Report 2012), published March 2013, that:

‘Protests, both violent and peaceful, were rife in the country throughout 2012. Large
number of people typically gathered at public places and blocked important roads to
protest issues of concern, including electricity shortages, absence of fuel or increase in
its price, inflation, lawlessness, drone attacks in the tribal regions of Pakistan, alleged
desecration of the Holy Quran by a pastor in the US and the release of content on the
internet that was considered blasphemous. Political parties, including one ruling in the
Punjab, also held rallies against load-shedding and inflation, shifting the blame on the
federal government in the centre. The Punjab chief minister also joined a demonstration
in the city of Lahore to protest against prolonged load-shedding.

‘Bans were imposed to curtail protests in the name of public order, although sometimes
groups of citizens and political parties disregarded the bans. Through the course of the
year protestors were arrested, beaten and even detained for peaceful assembly,
ostensibly for holding up traffic by protesting on the roads.’ [27b] (p132-133)

15.11 The HRCP Report 2012 provided a number of examples of people exercising their right
to assemble, as well as curbs those rights, during 2012. [27b] (p134-139)

15.12 On freedom of association, the USSD Report 2012 noted ‘The constitution provides for
the right of association subject to restrictions imposed by law. According to the now-
dissolved Ministry of Social Welfare and Special Education, there were more than
100,000 NGOs [non-governmental organisations] working in the country; however, due
to the fragmented legal and regulatory framework, the exact number of NGOs was not
known.’ [3n] (Section 2b)
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15.13

The HRCP Report 2012 stated ‘Some of the restrictions on formation of trade unions in
2012 amounted to undue constraints on the freedom to associate. These included the
legal provision barring formation of trade unions in establishments with 50 workers or
less in Punjab and 20 or less workers in other provinces. Informal workers and those
who worked full-time but lacked the proof of employment were also ineligible to form
trade unions.’ [27b] (p142)

Opposition groups and political activists

15.14

15.15

15.16

The HRCP Report 2012 stated:

‘Even though a separate political party existed for all aggrieved groups in the country,
including the Baloch, Shia Hazaras, and religious minorities, a general lack of
democratic spirit was witnessed within most parties. Out of the 162 registered political
parties in Pakistan in 2012, there were only a few who could claim that free and fair
internal elections had been conducted. Reports by civil society organisations revealed
that a majority failed to carry out any meaningful intra-party elections. Instead, a thinly-
disguised selection process was witnessed which ensured that the same old office-
bearers held on to important posts. Almost all mainstream political parties held their
intraparty elections close to the general elections, due less to the democratic spirit and
more to meet ECP [Election Commission of Pakistan] conditions.’ [27b] (p152)

The HRCP Report 2011 added ‘While legitimate political, student and workers’
organisations faced difficulty in operating, the banned militant groups demonstrated
their resilience and the government’s inability to enforce the ban on them.’ [27g] (p126)

The HRCP Report 2010 observed:

‘The federal government banned five Baloch organisations including the Baloch
Liberation Army (BLA), Baloch Liberation Front (BLF), Baloch Republican Army (BRA),
Lashkar-e-Balochistan (LB) and Baloch Musalla Difa Organization. Interior Minister
Rheman Malik said the five organisations were involved in suicide attacks, rocket
attacks and killing of innocent people. He said no organisation using the name of “army’
or “lashkar” would be allowed to work in the province and the security forces would
launch targetted operation[s] against them. He said the State Bank of Pakistan had
been asked to freeze the accounts of these organisations. Baloch separatist
organisations often did not allow civil society outfits and non-Baloch political parties to
freely carry out their activities in the province.’ [27¢e] (p178)

See also Security Situation and Annex B: Political organisations

Politically motivated violence

15.17

The South Asia Terrorism Portal (SATP) stated in its Pakistan Assessment 2012,
accessed 21 March 2012, regarding ‘target killings’, that:

102 The main text of this COI Report contains the most up to date publicly available information as at 19 July 2013.
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‘... a continuous stream of assassinations inspired by sectarian, political or purely
criminal motives, and executed by a range of armed non-state actors — engulfed the
nation. A February 14, 2012, Home Department Report observed, “Target killings still
continue in most parts of the country and major reasons behind these are sectarian,
demographic changes, easy access to illicit weapons, mistrust among ethnic groups,
family enimities and business rivalries”. Significantly, official documents noted that, over
the preceding four years, since the Pakistan People’s Party (PPP)-led coalition came
into power in 2008, the Government had issued about 50,000 prohibited-bore arms
licenses. The licenses had been issued to applicants from all the Provinces, allowing
them to carry sub-machineguns and AK-47s for their “personal security”.’ [61b]

15.18 In a summary of the publication ‘Conflict dynamics in Karachi’, dated October 2012, the
United States Institute of Peace (USIP) reported:

‘Violence in Karachi, Pakistan’s largest city, is multifaceted. Different types of violence —
including ethnopolitical, militant, sectarian, and criminal — have claime