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| nt r oducti on

1. The Speci al Rapporteur has referred in detail to the ternms of his
mandate in, inter alia, the introductions to his five reports to the

Commi ssion on Human Rights (E/ CN. 4/1992/31, paras. 1-17; E/ CN. 4/1993/45,
paras. 1-5; E/CN.4/1994/58, paras. 1-2; E/CN. 4/1995/56, paras. 1-3;

E/ CN. 4/ 1996/ 61, paras. 2-3 and E/CN. 4/1997/57, paras. 1-6); additiona
references have been nade in the introductions to nost of his reports to the
General Assenbly. There was no substantive change to his mandate in the | ast
year.

2. Wth regard to specific violations, the General Assenbly, in paragraph 2
of its nost recent resolution, 52/141 of 12 Decenber 1997, strongly condemed
“the massive and extrenely grave violations of human rights and of

i nternational humanitarian | aw by the Governnment of Iraq, resulting in an

al | - pervasi ve repressi on and oppression sustained by broad-based

di scrimnation and wi despread terror” and nentioned, in particular
“suppressi on of freedom of thought, expression, religion, information,

associ ation, assenbly and novenent through fear of arrest, inprisonnent and
ot her sanctions, including the death penalty; summary and arbitrary
executions, including political killings, enforced or involuntary

di sappearances, routinely practised arbitrary arrests and detention and
consistent and routine failure to respect due process and the rule of |aw,

wi despread, systematic torture in its nost cruel forns, and the enactnment and
i npl enent ati on of decrees prescribing cruel and i nhuman puni shment, nanely
nmutilation, as a penalty for offences and diversion of nedical care services
for such nutilations.

3. In paragraph 3 of the sane resolution, the General Assenbly called upon
the Governnment of lraq, inter alia:

“(a) To abide by its freely undertaken obligations under
i nternational human rights treaties and international humanitarian | aw
and to respect and ensure the rights of all individuals, irrespective of
their origin, ethnicity, gender or religion, withinits territory and
subject to its jurisdiction

“(b) To bring the actions of its mlitary and security forces
into conformty with the standards of international law, in particular
those of the International Covenant on Civil and Political R ghts;

“(c) To cooperate with United Nations human rights nmechani snms, in
particular by receiving a return visit by the Special Rapporteur to Iraqg
and allowi ng the stationing of human rights nonitors throughout Iraq
pursuant to the relevant resolutions of the CGeneral Assenmbly and the
Commi ssi on on Human Ri ghts;

“(g) To cooperate with the Tripartite Conmi ssion to establish the
wher eabouts and resolve the fate of the remaining several hundred
m ssi ng persons, including prisoners of war, Kuwaiti nationals and
third-country nationals victins of the illegal Iragi occupation of
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Kuwai t, to cooperate with the Wirking G oup on Enforced or Involuntary
Di sappear ances of the Comm ssion on Human Rights for that purpose, and
to pay compensation to the famlies of those who died or disappeared in
the custody of the Iraqi authorities, through the nmechani sm established
by the Security Council in resolution 692 (1991) of 20 May 1991

“(1) To ensure equitable distribution w thout discrimnation to
the Iraqgi popul ation of the humanitarian supplies purchased with the
proceeds of lraqi oil, in inplenmentation of Security Counci
resolutions 986 (1995), 1111 (1997) and 1129 (1997) and the menmorandum
of understanding with the Secretary-General of My 1996 on this issue,
and to cooperate with international humanitarian agencies for the
provi sion w thout discrimnation of relief to those in need throughout
I raq;

“(n) To continue to cooperate in the inplenentation of Security
Council resolutions 986 (1995) and 1111 (1997) and to continue to
facilitate the work of United Nations humanitarian personnel in Iraqg by
ensuring the free and unobstructed novenent of observers throughout the
country”.

4, The present report is submitted pursuant to paragraph 4 of Comm ssion on
Human Ri ghts resolution 1997/60 of 16 April 1997. An interimreport was

subm tted, pursuant to the sane resolution, to the fifty-second session of the
CGeneral Assenbly (A/52/476 of 15 Cctober 1997). The Special Rapporteur
intends the present report to be read in conjunction with his interimreport
to the General Assenbly.

I. ACTIVITIES OF THE SPECI AL RAPPCRTEUR

5. Since his visit in January 1992 and despite the request, renewed in the
above-nentioned resol utions of the CGeneral Assenmbly and the Conm ssion on
Human Rights, that the Governnent of Iraq cooperate with human rights

mechani snms, in particular by receiving a return visit of the Specia
Rapporteur to Iraq and allowi ng the stationing of human rights nonitors

t hroughout the country, the Special Rapporteur has not yet received an
invitation for a return visit, and the Governnment of Iraq has not altered its
repeated refusal to deny the stationing of human rights nonitors in the
country.

6. Not wi t hst andi ng the persistent absence of cooperation on the part of the
Governnment of lraq, the Special Rapporteur continues to receive much
assi stance and information from governnental, intergovernnental and

non- gover nment al sources, and by sendi ng human rights nonitors to nei ghbouring
countries he has al so received information fromindividuals connected in one
way or another with the situation in Iraq. He has also received severa

wel | -documented reports describing the situation in lraq, particularly in
relation to the matters over which the General Assenbly and the Commi ssion on
Human Ri ghts have expressed concern
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7. On 15 Cctober 1997, the Special Rapporteur submitted an interim

report (A/52/476) to the General Assenbly at its fifty-second session. 1In the
report, the Special Rapporteur described violations of civil and politica
rights in Iraq and the general hunanitarian situation. He concluded that
there has been essentially no inprovenent in the situation of human rights in
Irag, and that the absence of respect for the rights pertaining to denocratic
governance is at the root of all the major violations of human rights in Iraq
i nsofar as that absence inplies a structure of power which is autocratic and
accountable only to itself, thus inherently resting on the denial and
repressi on of fundanental rights. The Special Rapporteur noted with
particul ar concern that extrajudicial, summary or arbitrary executions and the
practice of torture continue to occur in lIraq and concluded that there is no
freedom of thought, opinion, expression or association. As concerns the
humani tarian situation in Iraq, the Special Rapporteur noted that the
Governnment of lIraq had begun to cooperate with the United Nations in the

i mpl enentati on of Security Council resolutions 986 (1995) and 1111 (1997).
Neverthel ess, the Special Rapporteur enphasized again the Government's
responsibility to take all necessary action to ensure the full realization of
the rights to food and health care for all its citizens, w thout

di scrimnation of any kind.

8. In his continuing effort to obtain the nost accurate and up-to-date
informati on on the situation of human rights in Iraq, the Special Rapporteur
sent a team of two human rights officers to Turkey in February 1998 to receive
testimoni es and other information fromrefugees and ot her persons of interest
arriving fromlraq. United Nations human rights officers continue to be sent
to such places, where information may be received frompersons clainmng to
have suffered or to have witnessed viol ations of human rights perpetrated by

t he Government of Iraqg.

1. CIVIL AND POLI TI CAL RI GATS

9. The Speci al Rapporteur has, especially since August 1997, received

numer ous al |l egations of violations of civil and political rights perpetrated
by the Governnent of Iragq. Reports of |large-scale executions in Iraqgi prisons
as well as violations of the rights of persons belonging to mnorities have

al armed both the Special Rapporteur and the United Nations Human Ri ghts

Conmi ttee which, on 19 Novenber 1997, issued its concludi ng observations and
recommendati ons on the fourth periodic report submitted by Iraqg under

article 40 of the International Covenant on Civil and Political Rights
(CCPR/ C/ 79/ Add. 84) as referred to bel ow

A. Sunmmary, arbitrary and extrajudicial executions

10. In his last report to the General Assenbly (A/52/476), the Speci al
Rapporteur reported on allegations related to an execution canpai gn taking
place in Abu Ghraib prison in spring 1997. Since then, the Special Rapporteur
has continued to receive sinmlar allegations fromseveral sources. Supporting
these all egations, nunerous |lists of naned executed prisoners were made

avail abl e to the Special Rapporteur

11. Faced with the gravity of these allegations, the Special Rapporteur on
the situation of human rights in Iraq together with the Special Rapporteur on
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extrajudicial, summary or arbitrary executions of the Comm ssion on Human

Ri ghts addressed a letter dated 29 Decenber 1997 to the lraqi Mnister for
Foreign Affairs requesting information concerning the above-nenti oned
allegations, in particular a list of the names of the persons executed in Iraq
during the nonths of Novenber/Decenber 1997 as well as those awaiting
execution, including the charges for which they had been sentenced. The
Speci al Rapporteur notes with concern that no response fromthe Governnent of
Iraq has been received to date.

12. According to the information gathered by the Special Rapporteur, there
is strong evidence that hundreds of prisoners have been executed in Abu CGhraib
and Radwani yah prisons since August 1997. Moreover, the executions are said
to have increased in nunber in Novenber and Decenber, subsequent to a visit by
Qusay Saddam Hussein, head of the Special Security Organization, to Abu Giraib
prison on 18 Novenber 1997. The so-called “Prison Cleansing Canpai gn” which
followed is said to have invol ved detainees either sentenced to death or
condemmed to 15 years of detention and over. It was reported that the
executions were carried out by shooting, hanging or electrocution, with

relati ves of the executed having to pay the value of the bullet used for the
executions in order to recover the bodies. Sone of the bodies returned to
their respective famlies were said to have presented signs of torture.

13. As previously reported by the Special Rapporteur, nenbership in certain
political parties is specifically outlawed and is punishable by death.
Extrajudicial, sunmary or arbitrary executions of suspected Government
opponents continue to be reported, with others living under inmediate threat.
As an exanple, one list of 154 naned prisoners allegedly executed in the
course of the “Prison C eansing Canpai gn” provides the Special Rapporteur with
the charges for which the detainees have been executed. Anmong these are

24 nmenbers of the Da'wa Party, 16 nenbers of the Patriotic Union of

Kurdi stan, 9 nenbers of the Iraqi National Council and 7 nmenbers of the
Supreme Council for Islanmic Revolution in Irag.

14. As in previous years, there have been nunerous reports that the alleged
executions and “Prison C eansi ng Canpai gn” have involved a nunber of persons
sentenced to death for having nmade an attenpt on an official's life or to have
pl otted against the reginme. Exanples include the follow ng:

(a) On 8 Cctober, the Special Rapporteur was infornmed of the execution
of 14 officers and party | eaders charged with an attenpt on Saddam Hussein's
life;

(b) The above-nentioned |ist of 154 executed prisoners includes
4 persons who were said to have nmade an attenpt on Uday Saddam Hussein's life
and 9 others who attenpted a coup d' etat;

(c) In another list of 23 detainees allegedly sentenced to
death, 3 military officers are charged w th “manoeuvring” agai nst the regine.

15. As reported in previous reports, arny deserters as well as Islam st
activists continue to be subjected to the death penalty. On 12 Novenber, it
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was reported that six to seven nenbers of the Al -Wahabi Party were executed
t he Speci al Rapporteur has received several lists fromvarious sources
i ndi cating the nanes of the persons executed.

16. The Speci al Rapporteur notes that menbers of ethnic mnorities continue
to be especially at risk. |Indeed, several lists indicate that the proportion
of nmenbers of ethnic mnorities reportedly executed in the recent mass
executions of prisoners is very high conpared with their nunbers in Iraq

soci ety. For exanpl e:

(a) On 10 Septenber 1997, the Shiite tribe Bani H eimreported the
execution of 10 of their nenbers while many others remain in jail

(b) On the list of 23 prisoners referred to above, 11 persons are
Kurds affiliated with Kurdish parties;

(c) Athird Iist of 29 Iraqi Turkomans executed by the Government of
Irag in 1997 was al so made avail able to the Special Rapporteur

17. On the basis of all available information, it is highly probable that
nmore than 1,500 sumuary, arbitrary or extrajudicial executions for politica
pur poses have been carried out throughout the year, nbst of them during the
“Prison Cl eansing Canpai gn” of Novenber and Decenber 1997.

18. In addition to the mass executions of hundreds of prisoners, the case of
four Jordanian nationals executed on 8 Decenber 1997 for having smuggl ed $850
worth of car parts was revealed to the international comunity. This case |ed
the Governnent of Jordan to expel several nmenbers of the lraqi representation
in Amman in protest against the executions. Indeed, a letter dated

19 Decenber 1997 from the Pernmanent M ssion of the Kingdom of Jordan to the
United Nations Ofice at Geneva addressed to the Special Rapporteur confirmed
the above all egations and protested against the unfair inposition of the death
penalty on citizens of a friendly nei ghbour and on persons whose offence
deserves no nore than a fine. The Special Rapporteur observes that property
crinmes under lraqi |aws continue to be punishable by the death penalty - and
that such penalties are, indeed, applied and enforced contrary to the previous
deni al s of the Government of Irag.

B. Forced displ acenent

19. According to testinonies received, the practice of forced di spl acenent
from Ki r kuk, Khanagi n and Douz continues to be inplemented by the Iraq
authorities. Kurds and Turkomans who settled in these places after the 1950s
are the principal victinms of this policy. Kurdish and Turkoman famlies are
required to nove either to the southern part of the country, often to the city
of al-Ramadi, or to the three northern governorates. At the sane tinme, Arabs
are reportedly encouraged to settle in Kirkuk; their proportion is increasing.
According to the interviewees, Arabs are given incentives of noney and
apartments to settle in Kirkuk. As such, the Governnent's policy of

Ar abi zation, as reported by the Special Rapporteur in the past, is continuing.



E/ CN. 4/ 1998/ 67
page 8

20. Fam | ies who are perceived to be opposed to the regine, famlies who
have rel atives outside Iraq or in southern Iragq and those who have rel atives
in detention or executed are said to be the first targeted in the process of
forced di splacenment. According to several persons interviewed, Baath Party
menbers fromthe |ocal offices of the Baath Party in the city of Kirkuk are
responsi ble for inplenenting the decision to forcibly renpve the targeted
famlies. They are in possession of lists of people living in the

nei ghbour hood under their “jurisdiction”. These |lists contain information on
each househol d of the neighbourhood. Baath Party menbers are responsible for
i mpl enentati on of the decisions. Aside fromthe various human rights which
are violated in the process of forced displacenent (e.g. the rights to
privacy, property, novenent and personal integrity), the Special Rapporteur
observes that the practice of forced displacenent as carried out by the Baath
Party is an extral egal use of self-ascribed authority; to the extent that the
ostensible authorities permt the practice to occur, the Baath Party and its
menbers are effectively granted inpunity.

21. According to testinmony received, the following is the typical experience
of those famlies subjected to forced displacenent. Once the decision is
taken to expel a famly, Baath Party nenbers present thenmselves at the
residence of that particular famly and order themto | eave the area

within 24 to 48 hours. In order to ensure that the famly will effectively
nove, Baath Party nenbers usually wi thhold the identification cards of the
menbers of the fanmily. |In sonme cases a nenber of the famly is put in
detention in order to accelerate the process. Once the famly is ready to

| eave their home, they need to pass by the local police station and fill in a
formstating that they are voluntarily changing their residence. Their
identification cards are only then returned to themand if a nenber of the
fam |y was detained, only then is he or she rel eased.

22. Before noving, fanmlies have the possibility to sell their bel ongings.
But very often, due to the very short notice, they leave all their properties
behind. Mst of the fanmilies nove to the northern governorates either because
they have relatives there or because of the simlarity of the | anguages,
cultures and traditions prevailing in that area. Even though famlies who
nmove to the southern governorates are entitled to take their belongings or to
sell them very few settle in the southern part of the country due to the
different culture

23. Iraqi authorities used to issue a “displacenment order” to famlies who
were required to |l eave. However, it was reported that the Governnment of Iraq
stopped this practice when they | earned that the docunent was being used by
asyl um seekers outside Iraq as proof of their claims. The following is an
exanpl e of a forced displacenent certificate, dated 21 May 1995, as received
by the Special Rapporteur
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“I'n The Nane of Allah, The nerciful, The Conpassionate
Republic of Iraq

M nistry of Interior
Al - Ta’ neem Gover nor at e
Internal Affairs
Ref. No.: K25/4324
Date: 21/5/1995

Sub. / Expul sion of Citizens

On the basis of the letter fromthe Presidency Diwan No. 114531

of 7/3/1987, and the letter fromthe Mnistry of Interior/Secret
Conmuni cati ons No. 7KM 84501 of 3/9/1994, and the letter fromthe
Northern Organi zation Office Secretariat/Secretarial No. S/113

of 21/4/1995, approval has been given to the letter fromthe High
Expatriation Conmttee No. 17 of 18/5/1995. |In accordance with it, the
citizens whose nanes are |isted bel ow shall be expelled from Al -Ta neem
Governorate to the Governorates of Arbil and Al -Anbar, with

i npl ementation to commence fromthe date of issuance of the order

(Signed) Governor of Al-Ta neem

Copy to/

1 M nistry of Interior/Secret Communications

2 Northern Organi zation O fice Secretariat/Secretari al

3. Branch Expul sion Comm ttees/ To begin carrying out the order
4. Directorate of Cvil affairs/Al -Ta meem

5 Central People’'s Majlis

6 Al'l checkpoints, to facilitate the expul sion operation.”

24. Throughout 1997, the Special Rapporteur received nunmerous reports
confirmng the all egations of systematic forced di splacenment. For exanple,
t he Special Rapporteur is in possession of a list of 174 Kurdish fanmlies
conposed of 1,129 persons deported on 20 Novenber 1997 fromthe district of
Kirkuk; a second list of 55 famlies deported on 20 Novenmber 1997, which
cross-checks with the first one, was received froma different source.

C. lrag’s conpliance with the International Covenant
on Civil and Political Rights

25. As a State party to the International Covenant on Civil and Politica
Rights, lraq submitted its fourth periodic report on its inplementation of the
Covenant (CCPR/ C/103/Add.2). An Iraqi delegation led by M. Dhari K. Mhnood,
Director-General of the Mnistry of Justice, canme fromthe capital and
presented the report on 27 October 1997 to the Human Rights Commttee. On

27 Cctober 1997, the Human Rights Conmittee, conposed of 18 independent
experts elected by the States parties, considered the fourth periodic report
of Irag and subsequently adopted, on 5 Novenber 1997, their concl uding
observations (CCPR/ C/ 79/ Add. 2).
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26. Inits fourth periodic report, Iraq argued that the prevailing tragic
econom ¢ and social situation was due to the continued inposition of

i nternational sanctions and that that explained the appearance of inbal ances
in social relations and crinme proliferation, forcing the Governnent of Iraqgq to
take punitive action of a deterrent nature. Wile acknow edging that the

ef fect of sanctions had been to cause suffering and death in Iraqgq, the Human
Ri ghts Committee rem nded the Governnent of Iraq that, whatever the
difficulties, the State party rennined responsible for inmplementing its

obl i gations under the Covenant. The Special Rapporteur fully agrees with the
view of the Human Ri ghts Conmittee and he notes, noreover, that npst

provi sions of the Covenant (e.g. freedomfromtorture, freedom of thought,
freedom of expression) have no conceptual or practical link with the existence
of econom ¢ sancti ons.

27. Wth regard to the content of lIraq' s report, the Human Ri ghts Conmittee
regretted that the State party's fourth periodic report did not deal with the
actual state of inplementation of donestic |aws according to the Covenant, nor
with the difficulties encountered in the course of their inplenentation.
Rather, it only provided information on Iraq' s |egislative framework. The
Speci al Rapporteur has previously observed the sane enphasis by the Governnent
of lrag on the ostensible “respect” of its international obligations by
reference to legislation. The Special Rapporteur recalls in this connection
his previous analysis of the entire politico-legal order in Iragq which shows
that a parallel order of arbitrary and authoritarian rule is, in fact, the
prevailing regine in Ilraq. This analysis has been anply detailed by the

I nternational Comm ssion of Jurists in its February 1994 report entitled “lraq
and the Rule of Law’

28. As concerns specific human rights violations, the Hunan Rights Comittee
expressed its deep concern about the unclear separation between the executive,
| egislative and judicial powers in Irag which was, according to the nenbers of
the Committee, the fundanental cause of such violations. Sharing the sane

vi ewpoi nt, the Special Rapporteur concluded in his report submitted on

6 February 1997 to the Conmi ssion on Human Rights that “a significant change
in the situation of human rights in Irag will only be possible through a

radi cal change in the politico-legal order” (E/CN. 4/1997/57, para. 43).

29. Wth regard to the executive power, the Human Rights Committee expressed
its special concern that “all governnent power in lraq is concentrated in the
hands of one executive which is not subject to scrutiny or accountability,
either politically or otherwise. It operates w thout any safeguards or checks
and bal ances designed to ensure the protection of human rights and fundanenta
freedons in accordance with the Covenant. This appears to be the nost
significant factor underlying many violations of the Covenant rights in Iraq,
both in law and in practice” (CCPR/ C/ 79/ Add. 84, para. 7).

30. Concerning the | egislative power, the Human Rights Conmittee referred
expressly to “article 42 of the Constitution [which] gives power to the

Revol uti on Conmand Council to issue | aws, decrees and deci sions w thout being
subj ect to independent scrutiny or review to ensure their conpliance with the
provi sions of the Covenant” (ibid., para. 19). It is clear that those whose
rights may have been violated by such | aws, decrees or decisions have no
effective renmedy as required by article 2, paragraph 3, of the Covenant.
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31. As concerns the denocratic |legitinmacy of the menmbers of the Revol ution
Command Council acting as a |egislative body, they are not el ected by

uni versal and equal suffrage under article 38 (c) of the provisiona
Constitution of Iragq. Accordingly, the exercise of |egislative power by them
is inconpatible with the right of citizens to take part in the conduct of
public affairs, under article 25 (a) and (b) of the Covenant, either directly
or through freely chosen representatives.

32. Regardi ng the judicial system the Human Rights Conmittee observed that
“special courts, which may inpose the death penalty, do not provide for al
procedural guarantees required by article 14 of the Covenant, and in
particular the right of appeal. ... in addition to the list of offences which
are under the jurisdiction of the special courts, the Mnister of the Interior
and the Ofice of the President of the Republic have discretionary authority
to refer to any other cases to these courts” (ibid., para. 15). Accordingly,
the Conmttee recommended that “courts exercising crimnal jurisdiction should
not be constituted other than by independent and inpartial judges, in

accordance with article 14, paragraph 1, of the Covenant”. O herw se, the
judicial systemis incapable of dispensing independent and inpartial justice
whi ch takes into account the full rights of the citizens. |In addition, the

Human Ri ghts Conmittee continued, “the jurisdiction of such courts should be
strictly defined by |aw and all procedural safeguards protected by article 14,
i ncluding the right of appeal, should be fully respected” (ibid.). Oherw se,
flagrant interference of the executive power with the sphere of |egislative
power could occur. |In fact, as the Special Rapporteur has previously
reported, this is exactly the case in Irag.

33. Inits official response to the interimreport of the Special Rapporteur
on the situation of human rights in Iraq, dated 14 Novenber 1997 (A/C. 3/52/7),
the Governnent of Iraqg argued that the conclusion that the exercise of

| egi sl ative, executive and judicial powers was not in conformty with the

i nternational instrunments was “absol utely unacceptable and constitute[d]

bl atant interference in purely internal affairs and the fram ng of charges in
a random and bi ased manner” (p. 4). However, the lraqi political structure is
the nost significant factor underlying human rights violations. |In addition

t he Speci al Rapporteur reninds the Governnent of Iraq that, as a State party
to several international human rights treaties including the Charter of the
United Nations, it is responsible for inplenmenting the provisions of these

i nstruments.

34. Wth regard to the freedom of expression, the right to express
opposition to or criticismof the Governnment or its policies is severely
restricted, regardless of the requirenments of article 19 of the Covenant. For
exanple, Iraqi law inposes life inprisonment and, in certain cases, death on

anyone insulting the President. |In this connection, the aforenmentioned
of ficial response of the Governnment of Iraq draws a |line between “criticisnt
and “insult” - the death penalty being only prescribed for the latter. The

Speci al Rapporteur finds this distinction neither convincing in theory nor
reflective of the factual situation in lraq. The Special Rapporteur agrees
with the Human Rights Committee when it noted with concern that the | aw

i nposed severe punishnents for vaguely defined crines which were open to w de
interpretation by the authorities. This is to say nothing of the serious
deficiencies with respect to due process of lawin Iragqg.
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35. As far as the freedom of the press is concerned, the Human Ri ghts

Conmi ttee expressed concern about “prohibitions and censorship inposed on the
creation and functioning of independent broadcasting nedia, as well as on the
di ssem nation and broadcasting of foreign nmedia, which are not in conformty
with the requirements of article 19, paragraphs 2 and 3 of the Covenant”
(ibid., para. 17). Accordingly, the press cannot function in Iraq as a check
or balance on the three institutional powers of Government.

36. Concerning the freedom of novenent, the Human Ri ghts Conmittee regretted
that arbitrary restrictions on the right to freedom of novement within Iraq
and freedomto |l eave the territory of Iraq were in breach of Iraq's
obligations under article 12 of the Covenant. The Speci al Rapporteur observes
that there is no explanation for the naintenance of such severe restrictions
on freedom of nmovenment in lraq, other than the Government’'s desire to contro

t he popul ati on.

37. According to the Human Rights Conmittee, numerous decrees and | aws
continue to adversely affect the situation of civil and political rights in
Irag. |Indeed, decrees recently enacted by the Revolution Conmand Council are
i nconpatible with the right to life, the prohibition of torture and the
principle of non-retroactivity of crimnal laws. 1In addition, the categories
of crimes punishable by the death penalty are still increasing pursuant to
Revol uti on Conmand Council Decree No. 115 of 25 August 1994 in viol ation of
the provisions of article 6, paragraph 2, of the Covenant by stipul ating that
the death penalty will be inposed on persons who have evaded nmilitary service
several tinmes. Mreover, cruel, inhuman and degradi ng puni shments, such as
anputation and branding, remain in force in blatant contradiction of article 7
of the Covenant. Concerning this issue, the Iraqi del egation before the Human
Ri ghts Committee argued that in the prevailing precarious situation faced by
Irag, these fornms of punishnents were exceptional neasures needed to deter
crime. But, in the view of the experts of the Human Rights Committee, no
increase in crimnality could justify flagrant violations of human rights. In
the view of the Special Rapporteur, the spurious and unacceptabl e argunent
about crine prevention only serves to underline the terrorizing effect of such
bar bar ous puni shnments of disfigurenent. |ndeed, even to contenplate, much

| ess defend, such punishnments speak vol unes about the attitude of the
Governnent of Iraq towards human rights in general

38. Where the principle of gender equality is concerned, the continued
operation of discrimnatory fanmly and inheritance |aws are inconpatible with
articles 2 (1), 3, 23 and 26 of the Covenant.

39. As far as the rights of minorities are concerned, nenbers of religious
and ethnic mnorities as well as other groups continue to fear discrimnation
inlrag, in particular the Shiites in the Southern Marshes and the Kurds.
Furthernmore, the Committee regretted the lack of information concerning other
mnorities.

40. The Speci al Rapporteur notes that the Human Rights Conmittee al so
expressed regret that so many of their questions remai ned unanswered by the
Government of Iraq notw thstanding the seriousness of the allegations and

i ssues. In particular, the high incidence of sunmmary executions, arbitrary
arrests and detention, torture and ill-treatnent by nenbers of security and
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mlitary forces, disappearances of many naned individuals and of thousands of
people in the Southern Marshes and forced relocations were matters whi ch went
unanswered by the CGovernnent of Iraq. The Special Rapporteur recalls that
this, too, was his experience prior to the Governnent of Iraq sinply cutting
off its contacts with the Special Rapporteur

41. As concerns the establishment of a non-governnental committee dealing
wi t h di sappearances, no information was given on its functioning. The Human
Ri ghts Committee, sharing the Special Rapporteur's request, recomended that
all allegations be fully, publicly and inpartially investigated. 1In the
above-nentioned official response to the latest interimreport of the Specia
Rapporteur, the Governnent of Iraq attributed its rejection of the proposal of
assigning human rights nmonitors to a purported and nebul ous i nfringenent of
the security, sovereignty and i ndependence of Iraq. However, the Specia
Rapporteur notes that, given the continuous allegations of repeated human
rights violations in Iraq despite Iraq's numerous international obligations,

t he above reconmendation of full, public and inpartial investigation expressed
by the Human Rights Committee could only be carried out by independent,

i mpartial and secure United Nations human rights nmonitors as reconmended by
the Special Rapporteur in his previous reports.

I11. ECONOM C AND SOCI AL RI GHTS

A. The rights to food and health care

42. Prior to the Gulf War in 1990, Iraq had one of the highest per capita
food availabilities in the region, due especially to its capacity to inport
| arge quantities of food which net up to two thirds of food requirenents.
During that tinme, the estimted cost of food inports averaged around

$2 billion per year, though in years of poor donestic production the inport
bill could rise to $3 billion
43. Since the inposition of international sanctions in August 1990, the

Government of Iraq decided not to take advantage of Security Counci
resolutions 706 (1991) and 712 (1991) which had been adopted wi thin nonths of
the international comunity understanding the specific needs of the Iraq
peopl e; these Security Council resolutions allowed Iraqg to sell every

six months $1.6 billion worth of oil with the aimof inporting humanitarian
supplies. Instead, the Government of Iraq decided to rely only on domestic
production to nmeet the humanitarian needs of its people - preferring to |et

i nnocent people suffer while the Governnent manoeuvred to get sanctions
lifted.

44, Accordingly, the situation deteriorated and has renmai ned precarious for
several years. Beggars, street children and undernourished children in

hospi tal s have been wi dely seen throughout the whole country in spite of the
public rationing systemwhich provided sonme 1,295 Kcal /capital/day before

the inmpl ementation of the enhanced “oil-for-food” agreement pursuant to
Security Council resolution 986 (1995).

45, Concerning water availability in its w dest sense, surveys conducted
by UNI CEF and WHO reveal serious problens especially in rural areas.
Only 50 per cent of the rural population has access to a water supply froma
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network compared with 96 per cent of people living in towns and cities. In
addi tion, rmuch of the supplied water was contan nated or bel ow acceptabl e
standards. Such lack of water and sanitation has a direct link with the
preval ence of infantile malnutrition and the spread of diseases.

46. On 14 April 1995, the Security Council adopted resolution 986 (1995)
which reiterated and expanded the oil-for-food option ained at neeting the
humani tari an needs of the Iraqi popul ation. However, due to Iraq' s
procrastination, a menorandum of understanding for the inplenentation of
Security Council resolution 986 (1995) was signed between the Governnent of
Irag and the United Nations only on 20 May 1996, that is to say nore than one
year after the adoption of the resolution. The total amunt of food to be
purchased for the first six-nmonth period under Security Counci

resol ution 986 (1995) anpunted to $805 million

47. Fol |l owi ng the adoption of Security Council resolutions 986 (1995)

and 1111 (1997), there has been sone inprovenent in the overall food supply
situation. As at 15 Novenber 1997, about 2,690,000 tons of food and rel ated
items totalling $910, 138,000 had arrived in-country, increasing the

average |level of energy provided by the rations from 1, 295 Kcal / capi ta/ day
to 2,030 Kcal /capita/day. Mdreover, the food intake increased

from 2,268 Kcal /capita/day in 1993-95 to 2,424 Kcal/capita/day in 1997/ 98.

48. On 28 Novenber 1997, the United Nations Secretary-General reported on
the inmplementation of the “oil-for-food” agreenment (S/1997/935). According to
the Secretary-Ceneral, United Nations humanitarian observers had reported that
they continued to be granted access to facilities and records on request.

They had enj oyed novenent throughout the country upon request. However, they
al so continued to report frustration expressed by the beneficiaries owing to
the low quality and quantity of some foodstuffs, and the continuing shortage
of nedicines, education supplies and electricity. The Secretary-Genera
concluded: “I regret to report that, despite the ongoing inplenentation of
resolutions 986 (1995) and 1111 (1997), the population of Iraqg continues to
face a serious nutritional and health situation and there is an urgent need to
contain the risk of further deterioration” (paragraph 84).

49. O special inportance was an FAQ WFP speci al report entitled “FAQ WP
food supply and nutrition assessnent mission to Iraq” dated 3 October 1997
whi ch concluded that the food ration allocated under Security Counci

resol utions 986 and 1111 was unbal anced and insufficient to rapidly reverse
the serious nutritional consequences of the supply shortages which had been
experienced over the |last seven years. This conclusion notivated a new

cal cul ation of what would be necessary to rapidly reverse the nutritiona
consequences of the Governnent’s refusal for so many years to accept and

i mpl enment the “oil -for-food” arrangenent.

50. Wth respect to health care, the Secretary-General reported an
exceptionally serious deterioration in the health infrastructure hanpering the
benefits of new equi pnent and ot her inputs under resolution 986 (1995). WHO
conducted a survey in early Novenber 1997 showi ng that out of the 96 per cent
of patients interviewed for whomtreatnment had been prescribed, only

39 per cent had received all the prescribed drugs and for 28 per cent of them
the prescribed drugs were not available in the health facilities visited.
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51. Accordingly, the Secretary-General concluded in his report that “the
current food ration of 2,030 kilocalories and in particular, its conposition
fall far short of meeting the nutritional needs of the lIraqi population. This
is particularly valid since nutritional security is contingent upon a host of
interrelated factors, such as safe water and avail abl e nedicine, which are
grossly inadequate at the nonent. The current ration, even if it is
distributed conpletely and in a tinely manner, cannot address the chronic

mal nutrition and energy deficiency in adults. In order to inprove the current
serious situation, an enhanced ration is required” (paragraph 70).

B. The rights of the child

52. The nost alarming situation is the food situation affecting children

I ndeed, on 26 Novenber 1997, UNI CEF reveal ed in a comuni qué that 32 per cent
of children under the age of five, some 960,000 children, are chronically

mal nouri shed and 23 per cent are underwei ght. According to Philippe Heffinck
(the UNICEF representative in Baghdad who issued the comuni qué), no sign of
any inmprovenent in the food situation of children has been noticed to date
since Security Council resolution 986 (1995) cane into force. On the
contrary, badly hit areas such as the Governorate of M ssan showed chronic
mal nutrition in al nost 50 per cent of the children. M. Heffinck concluded in
the communiqué that it was clear that children were bearing the brunt of the
current econom ¢ hardship and that they nmust be protected fromthe inpact of
sanctions, otherwi se they would continue to suffer, which would be
unaccept abl e.

53. In the education sector, about 25 per cent of children are absent from
primary school. Indeed, only 68 per cent of six-year-olds actually entered
school in 1996, with a large disparity between rural and urban areas. In

addition, in md-1997, UN CEF conducted an infrastructure survey revealing
that the conditions of education are depl orable.

54. Accordi ngly, UNESCO Director-General Federico Mayor decl ared

on 28 January 1998 that he was concerned about the growi ng nunmber of children
who no | onger went to school and were condemmed to eke out a living. He
concl uded by addressing an appeal to the international conmunity so that the
children of Iraq would not be forced to choose between school and the street,
so that they would not have to pay for the m stakes made by adults.

55. Wth regard to disparities between rural and urban areas, children
in rural areas are nore di sadvantaged than those in urban settings. This
is particularly evident in access to safe water and safe sanitation
Furthernore, immunization rates are 10 to 15 per cent lower in rura
areas. Simlar gaps exist for primary school entry and school enrol nment.
In 1996, 53 per cent of six-year-old rural children entered schoo

whereas 75 per cent entered school in urban areas.

56. The Speci al Rapporteur is also concerned about evident disparities in
the |l evel s and extent of education enjoyed by girls and boys. More boys enro
in school initially, while nore girls drop out of schools at different |evels.
In 1994/95, 85.4 per cent of girls enrolled in school conpared with

94.5 per cent of boys. |In rural areas where the gap is even nore evident,

40 per cent of girls aged between 12 and 14 attended school in 1995/96
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conpared with 67 per cent of boys in the northern governorates. Anpng
14-year-ol ds, 13 per cent of girls attended school conpared with 66 per cent
of boys. Moreover, there is an increasing rate of illiteracy, especially
anong wonren in rural areas. Irrespective of the causes of these disparities,
the Governnent of Iraq should take steps to redress the problem in particular
to ensure |literacy anong young wonen and nore generally to encourage girls and
young wonen to attend and renmain in school

57. Concerning the reported increase in child | abour, the Special Rapporteur
regrets that the authorities have taken no nmeasure to address this problem
such as the lack of information or any inspection mechanisnms in place to
survey the inplenmentation of Labour Act No. 71 of 1987 regulating the
protection of young persons with regard to enploynent and conditions of work
Mor eover, children enployed in fam |y undertakings under the authority of the
father, nother or brother are not protected by the specific provisions of the
Labour Act. The Special Rapporteur notes that there is an increasing problem
of juvenile delinquency, with juvenile court cases increasing from 2, 600

in 1991 to 4,420 in 1996

C. lrag and the International Covenant on
Econom c, Social and Cultural rights

58. On 20 and 21 Novenber 1997, at its seventeenth session, the Conmttee on
Econom ¢, Social and Cultural Rights exam ned the third periodic report of
Irag on its conpliance with the provisions of the International Covenant on
Econom ¢, Social and Cultural Rights (E/ 1994/104/Add.9). On 4 Decenber 1997,
the Committee adopted its concluding observations on the report
(E/C. 12/ 1/ Add. 17).

59. The Committee expressed concern about the deteriorating situation of
econom c, social and cultural rights in Iraq and noted that sufficient
measures had not been taken to date by the authorities to alleviate the
extremely difficult living conditions of the Iraqgi popul ation and the
deprivation of their basic economc, social and cultural rights. Accordingly,
the Conmttee recommended that the Governnent of Iraq take all necessary
nmeasures, to the maxi numextent of its available resources, to address the
needs of the population, and in particular the nost vul nerabl e groups such as
children, the elderly and nursing nothers, with respect to article 12 of the
Covenant .

60. As a general matter, the Conmittee regretted the |lack of statistica
i nformati on on the situation of economic, social and cultural rights in Iraq
and on any neasures taken to spread awareness of human rights.

61. The Committee expressed concern about reports of discrimnation against
menbers of certain mnorities, especially the Kurds, Marsh people, Assyrians,
Shi'a Muslins and Tur komans.

62. Wth respect to gender equality, while the Conmttee noted with

sati sfaction the existence of laws to pronote wonen, it expressed concern
about discrimnation against wonen, in law and in practice, concerning

i nheritance rights, freedom of novement, famly |aw, equal remuneration for
equal work, and access to enpl oynent.
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63. The Committee expressed its concern about the possibility, under Law

No. 104 of 1981 and the Penal Code, to condenn a person to conpul sory | abour
as part of a prison sentence in cases of expression of political opinions or

i deol ogi cal opposition to the political, social or econom c system for breach
of | abour discipline or participation in strikes.

64. In relation to the rights to work and to organi ze | abour, the Conmittee
observed that independent trade unions were not allowed in Iraq since the 1987
Trade Uni on Organization Law established a single trade union structure
controlled by the ruling Baath Party. |In addition, the aforenentioned |aw did
not recognize the right to bargain collectively and the right to strike was
severely restricted.

65. The Conmittee expressed concern that under section 38 (b)(ii) of the

Wor kers' Pension and Social Security Law No. 39 of 1971, the paynent of
conpensation abroad to an Arab citizen will only be ensured if he returned to
his country of origin at the end of his insured period of service. The
Conmittee also noted that, in accordance with section 38 (b)(iii) of the Law,
paynment of benefits was nmade outside Iraq only under reciprocity agreements or
i nternational |abour conventions, and were subject to authorization under
Instruction No. 2 of 1978 regarding the paynent of social security pensions to
i nsured persons leaving Iraq. Due to the current situation, such paynents had
been conpl etely suspended.

66. Wth respect to the right to adequate housing, the Committee expressed
concern about reports of discrimnation in the enjoynent of this right,
especially in relation to forced relocations of menbers of certain mnorities.

67. At the sanme session during which the Conmittee considered the | atest
report by lraq, the Cormittee al so adopted on 12 Decenber 1997 general conmmrent
No. 8 (E/C.12/1997/8) on the rel ationship between econonic sanctions and
respect for econonic, social and cultural rights. The general comrent is of
special interest. It enphasizes that, whatever the circunstances, econom c
sanctions shoul d al ways take full account of the provisions of the

I nternational Covenant on Econonic, Social and Cultural Rights and those
provisions of the Charter of the United Nations that relate to human rights
(Articles 1, 55 and 56). At the sane tine, the Conmttee coments vis-a-vis
the obligations of the affected State as foll ows:

“ The inposition of sanctions does not in any way nullify or dimnish
the rel evant obligations of the State party. As in other conparable
situations, those obligations assunme greater practical inmportance in
times of particular hardship. The Comrittee is thus called upon to
scrutinize very carefully the extent to which the State concerned has
taken steps ‘to the maxi mum of its available resources’ to provide the
greatest possible protection of the economc, social and cultural rights
of each individual living within its jurisdiction. Wile sanctions wl]l
i nevitably dimnish the capacity of the affected State to fund or
support sone of the necessary neasures, the State remains under an
obligation to ensure the absence of discrimnation in relation to the
enj oynent of these rights, and to take all possible nmeasures, including
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negotiations with other States and the international conmunity, to
reduce to a mninmumthe negative inpact upon the rights of vul nerable
groups within the society” (E/ C 12/1997/8, para. 10).

D. lragq's responsibilities

68. The Speci al Rapporteur recalls that whatever the difficulties, the
Governnment of Iraq remains responsible for inplenmentation of its obligations
relating to the rights to food and health care to the maxi mum of its avail able
resources. |Indeed, had the Governnent of Irag not waited five years to decide
to accept the “oil-for-food” agreenment proposed as early as 1991 in Security
Council resolutions 706 (1991) and 712 (1991) to neet the humanitarian needs
of the population, mllions of innocent people would have avoi ded serious and
prol onged suffering. For exanple, in its above-noted comruni qué, UN CEF
reported a rise since 1991 of 72 per cent with regard to the malnutrition of
children under the age of five.

69. Furthernore, the Special Rapporteur notes with deep concern reports
stating that the effect of the enmbargo is harsher on menbers of ethnic and
religious mnorities, and that there exists discrimnation in the allocation
by the authorities of the limted resources avail able between rural and urban
areas, and against the southern region with respect to the Marsh people.

70. Wil e the Special Rapporteur is aware of the slowness of United Nations
procedures for processing purchase contracts, the Government of lraq al so has
responsibility to assist the approval process. A VWHO report dated

Novenber 1997 entitled “Processing of health contracts concluded by Iraq under
Security Council resolution 986: a critical analysis” states that a failure
to prioritization contracts concluded by Irag with suppliers lead to a | ack of
coordination with respect to supplies in the country. Mreover, problens in
concl udi ng contracts often arose such as inconpl ete docunmentation, duplication
and errors in contracts. Delays also occurred in the transm ssion of

concl uded contracts as well as in the response fromlraq to queries raised by
Security Council members.

71. Al t hough the Governnent of Iraqg shows concern about the humanitarian
situation of the people, it neverthel ess stopped punping oil between

8 June and 13 August 1997, awaiting subm ssion and approval by the
Secretary-Ceneral of the distribution plan of Phase II. Furthernore,

I rag suspended oil sales for a second tinme between 5 Decenmber 1997 and

6 January 1998 for the same reasons. These disruptions in oil sales
unilaterally decided by the Governnent of Irag resulted in further delays in
the arrival of humanitarian supplies. On 5 February 1998, the Mnister for
Foreign Affairs of the Republic of Iraq addressed a letter to the
Secretary-Ceneral (S/1998/104) in which he dismnmissed the responsibility of the
Governnment of Iraq for the delays, arguing that resolution 986 (1995) provided
that the oil sales should begin on the date on which the Secretary-Genera

i nformed the Governnent of Iraq that he approved the purchase and distribution
pl an and not when the resol ution extendi ng the nmenorandum of understanding is
adopt ed.
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72. The Speci al Rapporteur notes that rather than taking every opportunity
to facilitate the distribution plan in order to alleviate the suffering of the
I ragi popul ation, the Government of lraq insists upon arguing about procedura
mechani sns.

73. On 1 February 1998, the Secretary-General had submitted a report on the
i npl enentation of the humanitarian programme for Iraq to the Security Counci
(S/1998/90). In his report he recommended that a single “ongoing”

di stribution plan be devel oped for the oil-for-food programme in order to
avoi d such disruption in oil sales whenever Iraq submtted a distribution plan
at the begi nning of each new phase of the programme. Furthernore, the
Secretary-General called for an increase in the level of pernmitted Iraqgi oi
revenues to $5, 206, 000,000 for a six-nonth period instead of $2 billion

74. In response to the initiative of the Secretary-Ceneral, the CGovernnent
of Irag reacted by issuing a lengthy rejection of many el ements of the
proposal (S/1998/104). |In particular, the Government of Iraq categorically
refused to endorse any plan for the distribution of increased inconme “if it is
prepared by any party other than Iraq”. At the sane tinme, the Governnent
expressed its refusal to be held responsible for any probl ens of

i mpl enent ation, including suspensions in oil sales which it unilaterally
ordered. Furthernore, the Governnent of Iraq rejected the reconmendati on of
the Secretary-General of a single ongoing distribution plan which could be
amended, arguing that the nmenorandum of understandi ng provided for an
arrangenent whi ch was an exceptional and tenporary neasure. The Governnment of
Irag also insisted that all additional revenue earned froman increase in the
oil-for-food programme go directly to humanitarian relief efforts with no part
of the funds raised to be allocated for costs, Iraqgi conpensation of war
victinms or other stipulated paynents.

75. The Speci al Rapporteur notes that the Government of Iraq systematically
refers to the degradation of the country's infrastructure due to the enbargo
to avoid fulfilling its econom c, social and cultural obligations, yet inits

reply to the Secretary-General’s report of 1 February 1998 the Governnent of
Irag nevertheless rejected nost of the Secretary-General's proposals for
projects in the areas of health, food, agriculture, water, sanitation
education, resettlenment, demning and electricity. |Its refusals to cooperate
on the el aboration of a distribution plan, to plan it on an ongoi ng basis and
to assure uninterrupted sales of oil all contribute to undermi ning the
effective inplenentation of the oil-for-food arrangenent, to the detrinent of
t hose in need.

76. The Speci al Rapporteur is concerned about the disparities between rura
and urban areas with regard to the rights to food, health care and educati on
It is worth recalling that 50 per cent of the rural population in the centra
and sout hern parts of Irag have no access to potable water supplies. This
figure increases to 90 per cent in the CGovernorate of Thigar. These obvious
regi onal disparities strongly suggest that the distribution plan under the
oi | -for-food arrangenent should be differentiated according to real needs,
i.e. that greater assistance should go to the nost vul nerable, as is the
intention of the arrangenent. |In this connection, the Special Rapporteur
observes that insistence on a strictly equal system of distribution, largely
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devised and entirely adm nistered by the Governnent of Iraq, is ultimtely
unequal in its effects since it fails to take account of real differences in
t he needs of people.

77. Wth respect to the problem of |andni nes, the Special Rapporteur notes
that the Government of Iraq continues to ignore this problemand reject the
hel p proffered by the United Nations. It is of interest to note that

| andm nes pose a great risk to persons in the three northern governorates from
whi ch the CGovernnent of Iraq withdrew its administration in COctober 1991

Since 1992, | andm nes pl aced previously by governnment forces have caused nore
than 15, 000 casualties of which 30 per cent are children

V. CONCLUSI ONS AND RECOVIVENDATI ONS
A. Concl usi ons

78. During 1997, the situation of human rights in Irag did not inprove. To
the contrary, based on the nunerous and serious allegations of human rights

vi ol ati ons received throughout this |last year, the Special Rapporteur
concludes that the situation of human rights has rather deteriorated. Summary
and extrajudicial executions continue to take place in Iraqgi prisons at a
reportedly increased pace. The policy of forced displacenments of civilians of
Tur koman and Kurdish origins continues to be inplenmented in the cities of

Ki r kuk, Khanakin and Douz. Basic civil and political rights such as freedom
of assenbly, expression and novenent are severely restricted when not

f or bi dden.

79. During the | ast year, the Human Rights Committee and the Commttee on
Econom c, Social and Cultural Rights considered the reports of Iraq on the

i mpl enentation of the International Covenant on Civil and Political Rights and
t he International Covenant on Economic, Social and Cultural Rights,
respectively.

80. The Human Rights Committee remained deeply concerned that in lraq there
was no clear separation between the executive, legislative and judicia
powers. This confusion between the three institutional powers is at the root

of violations of civil and political rights in lraq. In this regard the
Conmittee reached the same conclusions as al ready expressed by the Specia
Rapporteur on nunmerous occasions, i.e. that all government power in Iraq is

concentrated in the hands of one executive, nanmely President Saddam Hussei n
who is not subject to scrutiny or accountability and who operates w thout
saf eguards or checks and bal ances designed to ensure the protection of human
rights and fundanmental freedons.

81. The Conmittee on Econonmic, Social and Cultural Rights expressed concerns
about the deteriorating situation of econom c, social and cultural rights in
Irag. The Committee noted, inter alia, reports of discrimnations agai nst
menbers of certain mnorities (the Kurds, the Marsh people, the Assyrians, the
Shi'a Muslins and the Turkomans) with respect to their enjoynent of

fundanental rights as reflected in the Covenant. Wth regard to gender
equality, the Committee expressed concern about discrimnation agai nst wonen,
both in law and in practice. Here again, the Conmttee on Econom c, Socia

and Cultural Rights reached the conclusion already expressed by the Specia
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Rapporteur, i.e. that sufficient nmeasures had not been taken to date by the
authorities to alleviate the extremely difficult Iiving conditions of the
Iraqi popul ation and the deprivation of their basic econom c, social and
cultural rights.

82. This year again, the Covernnent of Iraq dism ssed the concl usions
reached by the Special Rapporteur as well as by both United Nations
commttees. Indeed, the Governnment has nmaintained that the situation of human

rights is exenplary and that Iraq is pursuing a serious policy to enhance
respect for human rights. Wen admtting that in particular areas human
rights violations m ght have occurred, the Government attributes the entire
responsibility to the international sanctions inposed on Iraq. |In other
words, the Government of lraqg rejects responsibility for any human rights
vi ol ati ons.

83. The Speci al Rapporteur also notes that the Governnent of lraq is stil
refusing to cooperate with himwith a view to assessing the allegations
received. |Indeed, with regard to the allegations of summary executions in

Iragi prisons, the Special Rapporteur on the situation of human rights in Iraq
together with the Special Rapporteur on extrajudicial, summary or arbitrary

executions of the Conm ssion of Human Rights are still awaiting a reply to the
letter they sent on 29 Decenber 1997 to the Governnent of Iraqg. Furthernore,
the Governnent of Iraq is still rejecting the recomendati on of the Conm ssion

on Human Rights for the sending of human rights nonitors to such | ocations as
woul d facilitate inproved information on the situation of human rights in
Irag. Surely, if there is doubt about the validity of the conclusions reached
by the Special Rapporteur, the Human Ri ghts Conmittee and the Comm ttee on
Econom ¢, Social and Cultural Rights, and if the Government of Irag is so sure
that there are no problenms of human rights in Iraq for which it is

responsi ble, it should have no difficulty in accepting the stationing of

i ndependent and inpartial United Nations human rights nonitors throughout

I rag.

84. Wth regard to the humanitarian situation in Iraq, the Special
Rapporteur wel conmes the adoption of Security Council resolution 1153 (1998) of
20 February 1998. He notes that for not having resorted to the oil-for-food
formula for a period of five years the CGovernnent of Iraq was already
responsi ble for the degradation of the humanitarian situation in Iraq.

Rej ecting the positive recommendati ons fornul ated by the Secretary-General in
his report of 1 February 1998 (S/1998/90) will, without doubt, not alleviate
the suffering of the Iraqi people and will increase Iraq's responsibility in
the further deterioration of the humanitarian situation in the country.

B. Recommendati ons

85. The Speci al Rapporteur recomends that the Governnent of Iraq act
i medi ately to bring to an end summary or arbitrary executions, arbitrary
arrests and detention, torture and ill-treatnent by nenbers of security and

mlitary forces, disappearances of many naned individuals and of thousands of
people in northern Irag and in the southern narsh area, together with forced
rel ocations, and that the persons responsible for those acts be brought to
justice without delay.
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86. Furthernore, the Special Rapporteur recomrends that all Iragq’ s |aws and
policies be brought into conformty with its international obligations, in
particul ar those contained in the International Covenant on Civil and
Political Rights and the International Covenant on Economic, Social and
Cultural Rights, which Iraq has freely signed and ratified.

87. Wth regard to the rights to food and health care, the CGovernnment of
Iraq shoul d take all necessary neasures, to the maxi mum extent of its

avail abl e resources, to address the needs of the population, and in particular
t he nost vul nerabl e groups such as children and the elderly. In this regard,
t he Speci al Rapporteur urges the Governnent of Irag to conply wi thout delay
with Security Council resolution 1153 (1998) and to cooperate with the
Secretary-Ceneral, taking into account his reconmendati ons ai med at enhancing
the efficiency and adequacy of the distribution plan. 1In this connection, the
Governnment of Iraq should cooperate with the Secretary-General in devising a
di stribution plan which differentiates on the basis of the real needs of the
nmost vul nerable and, in so doing, allows for adequate food and nedicines to
flow to the intended beneficiaries.

88. The Speci al Rapporteur reiterates again his recommendati on t hat

United Nations human rights nonitors should be sent to such | ocations,

i ncludi ng throughout Iraq, where they could receive and verify information on
the situation of human rights in Iraq.



