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| nt roduction

On 1 July 1997, the Governnent of the People's Republic of China resumed
the exercise of sovereignty over Hong Kong and established the Hong Kong Specia
Admi nistrative Region (HKSAR). Article 12 of the Basic Law of the Hong Kong
Speci al Adm nistrative Region of the People's Republic of China - Hong Kong's
constitutional document - provides that "The HKSAR shall be a |loca
adm ni strative region of the People's Republic of China, which shall enjoy a
hi gh degree of autononmy and cone directly under the Central People's
Governnent". Under the principle of "one country, two systens”, the socialist
system and policies are not to be practised in Hong Kong and the previous
capitalist systemand way of life shall remain unchanged for 50 years.

In accordance with the provisions of the Sino-British Joint Declaration on
the Question of Hong Kong and the Basic Law, and taking into account the fact
that the People's Republic of China is not yet a party to either the
I nternational Covenant on Economic, Social and Cultural Rights or the
I nternational Covenant on Civil and Political Rights, the Government of China
notified the United Nations Secretary-General on 4 Decenber 1997 of the
arrangenents for the HKSAR to report to the United Nations in the |ight of the
rel evant provisions of the two Covenants.

In early 1998, the Governnent of China notified the United Nations that
the HKSAR was prepared to submt its first reports in the |light of the rel evant
provi sions of the International Covenant on Econom c, Social and Cultural Rights
and the International Covenant on Civil and Political Rights in 1998.

The present report is the first report on the inplementation of the
I nternational Covenant on Economic, Social and Cultural Rights in the HKSAR in
the light of article 16 of the Covenant. It covers the period from1 July 1997
to 30 June 1998.

The report is conpiled in accordance with the "Consol i dated gui delines for
the initial part of State party reports” (HRI/1991/1) and the "Cuidelines
regarding the formand contents of initial reports from States parties”
(CCPR/C/5 Rev. 2).
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Article 1
Progress and devel opnent of denocracy
1. This issue is addressed in paragraphs 1 to 5 of the report of the HKSAR on

the inplenentation of the International Covenant on Civil and Political Rights
(ICCPR1) in relation to article 1 of that Covenant.

Article 2
State Parties to take steps to achi eve progressively the full realization
of the rights recognized in the Covenant

Human rights provisions in the Basic Law and the Hong Kong Bill of Rights
Ordi hance
2. The |l egal context in which human rights are protected is set out in Part |

of this report (paras. 29-47). The foll ow ng paragraphs di scuss devel opnents
arising fromand since the transfer of sovereignty.

Incorporation of rights under the Covenant into donestic | aw

3. In paragraph 14 (a) of its concluding observations on the previous

report 1/, the Conmittee expressed its concern that the provisions of the
Covenant continue to be excluded from donestic |aw. The Governnent's position
remai ns as explained in paragraph 2 of the previous report. That is, we
recogni ze that the obligation inmposed by subsection 1 of this article is the
obligation to take steps "to the maxi mum of its available resources with a view
to achieving progressively the full realization of the rights recognized in the
present Covenant by all appropriate neans, including particularly the adoption
of legislative measures”. This |anguage acknowl edges a progressive process,
pursued through various neans, that may be legislative or admnistrative. In
Hong Kong, the rights in the Covenant continue to be realized through both

adm nistrative and | egislative measures. A list of those measures is provided in
annex 3.

Equal Opportunities Comni ssion

4, As foreshadowed in paragraph 8 of the previous report, the Equa
Opportunities Comr ssion was established under the Sex Discrimnation O dinance
(chap. 480: see para. 5 below) and started full operation on 20 Septenber 1996.
The Conmi ssion is responsible for conducting formal investigations, handling
conpl ai nts, encouragi ng conciliation between parties in dispute, providing

assi stance to aggrieved persons in accordance with the Sex Discrimnation
Ordinance, the Disability Discrimnation O dinance (chap. 487: see para. 8

bel ow) and the Family Status Discrimnation Ordinance (chap. 527: see para. 12
bel ow). It undertakes research programmes and public education to pronote equa
opportunities.

1/ "The previous report” refers to the third periodic report of the
United Kingdom of Great Britain and Northern Ireland (Hong Kong) on articles 2
to 16 of the I CESCR which the Conmttee exam ned in Novenber 1996.
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The Sex Discrimnation Ordinance

5. As expl ained in paragraphs 6 to 10 of the previous report, the Sex

Di scrimnation Ordinance (SDO) was enacted in July 1995. It canme into full force
in 1996. The Ordi nance renders unlawful discrimnation on the grounds of sex,
marital status or pregnancy in specified areas of activity including enploynent,
education, provision of goods, facilities or services, disposal or managenment of
prem ses, eligibility to vote for and to be el ected or appointed to advisory
bodi es, activities of clubs and activities of the Government. It also outlaws
sexual harassment. As expl ai ned above, the Equal Opportunities Comri ssion is
responsi ble for the inplementation of the SDO. As at 30 June 1998, it had

recei ved 355 conpl aints under the Ordi nance.

6. Since the SDO cane into effect, the Government has reviewed the laws with
a viewto identifying provisions that provide for differential treatnment of
wonen and nmen. \Were appropriate, |egislative amendnments are introduced to
remove such differences. Exanples are provided in annex 4.

7. In paragraph 19 of its concludi ng observations on the previous report, the
Committee expressed the concern that in the field of enploynent, the Sex

Di scrimnation Ordinance provided "relatively insufficient renedies owing to the
absence of provisions of reinstatement and full recovery conpensation, while
both of these remedies were foreseen in the Disability Discrimnation

Ordi nance". And in paragraph 36, the Comrmittee urged "the amendment of the Sex
Di scrimnation Ordinance to include provisions on reinstatenent in enploynent as
wel | as the removal of the current maxi num anpbunt for recovery conpensation”.
These things were done in June 1997, with the enactment of the Sex and
Disability Discrimnation (Mscellaneous Provisions) Odinance. This repeal ed
section 76(7) of the SDO - so renmoving the Iimt on damages - and enpowered the
District Court to order reinstatenent.

The Disability Discrimnation O dinance

8. As expl ained in paragraphs 15 to 16 of the previous report, the Disability
Di scrimnation Ordinance (DDO) was enacted in August 1995. It has been in ful
operation since Decenber 1996. The Ordi nance provides the | egal neans to ensure
equal opportunities for people with disabilities and to facilitate their
integration into the community to the fullest extent possible. It gives people
with disabilities and their associates the |egal nmeans to fight for equa
opportunities and to fight against discrimnation, harassment and vilification
The Ordi nance makes it unlawful to discrimnate against or harass people with
disabilities and their associates in the areas of:

Enpl oyment ;

Menmber shi p of trade unions, qualifying bodies, clubs and access to
part ner shi ps;

Educati on;
Access to prem ses;
Provi si on of goods, services and facilities;

Accommpdat i on;
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Sporting activities; and
Exerci se of governnment powers and performance of its functions.

9. The Ordi nance also makes it unlawful to vilify people with disabilities or
their associ ates.

10. As expl ai ned in paragraph 4 above, the Equal Opportunities Comr ssion
enforces the provisions of this Odinance. It also actively undertakes public
education and research to pronote equal opportunities for people with
disabilities. In December 1996, the Comm ssion issued a Code of Practice to
provi de gui dance on the procedures and systens that can help to protect people
with disabilities fromdiscrimnation, harassnment and victim zation in the
wor kpl ace. Persons who have experienced these things - whether in enploynment or
in other contexts - may conplain to the Comm ssion, which will then investigate
the matter and seek to reconcile the parties. If the conplaint cannot be

resol ved, the Commi ssion may al so provide other forns of assistance such as

| egal advice or |egal assistance in proceedi ngs should the aggrieved person
decide to take his/her case to court.

11. As at 30 June 1998, the Commi ssion had received 374 conpl ai nts under the
Or di nance.

The Family Status Discrimnation O dinance

12. This Ordi nance (FSDO) was enacted in June 1997 and came into operation in
Novenber of the sane year. It outlaws discrimnation agai nst persons responsible
for the care of immediate fam |y nenbers in areas (enploynment, provision of
services and so forth) corresponding to those covered under the SDO. As stated

i n paragraph 4 above, the Equal Opportunities Comm ssion is responsible for the
i mpl enentati on of the FSDO. As at 30 June 1998, the Conmi ssion had received four
conpl ai nts under the Ordinance.

Discrimnation on the grounds of sexual orientation and race

13. In June 1996 and June 1997 - with the object of establishing whether

di scrimnation on the grounds of sexual orientation and race existed and, if so,
their nature and extent - we conducted discrete studies and consultations on
these forms of discrimnation. In both cases, over 80 per cent of respondents
wer e opposed to anti-discrimnation |egislation. But there was unani nous support
for the use of educational neans to address the issues.

14. Accordingly, we are spending some $7 mllion over the two years 1997 to
1999 on measures to pronote equal opportunities, particularly in these two
areas. Those measures include extensive publicity programres, comrmunity
participation projects and discrete codes of practice for enployers and

enpl oyees 2/. Concern about discrimnation regarding the right to work is also
di scussed in paragraphs 68 to 77 belowin relation to Article 6.

15. In paragraph 16 of its concludi ng observations on the previous report, the
Committee regretted our "step-by-step” approach to the elimnation of

2/ W have introduced a simlar code in relation to discrimnation on the
ground of age. See paragraph 76 belowin relation to article 6.
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di scrimnation: "according to which | egislation for the protection of vul nerable
mnorities is adopted primarily on the basis of public opinion surveys, that is,
based on majority views". Echoing these concerns, |ocal commentators have said
that this approach ignores the need to protect mnorities fromdiscrimnation on
the part of the majority. Indeed, our practice of consultations is - it is said
- at fault for pandering to "majoritarian” views. It is also said that, by not

| egi sl ati ng agai nst these fornms of discrimnation, we are failing to neet our
obligations under article 26 of the International Covenant on Civil and
Political Rights and articles 2 and 5 of the International Convention on the
Eli m nation of Al Forms of Racial Discrimnation

16. As we have expl ai ned in paragraphs 501 to 505 of the first report on the
i mpl enentation of the International Covenant on Civil and Political Rights in
the HKSAR (I CCPR1) (in relation to article 26 of that Covenant), we agree that
Governments should protect mnorities fromdiscrimnation. This is a fundanenta
principle of the Bill of Rights (BOR), which binds the Governnment, all public
authorities and their agents. It is also true that Governments must sonetines
take the | ead ahead of popul ar consensus. But, in our view, they nust also be
attentive to the climte of public opinion. A balance nust be struck between
conflicting pressures and judgenents made about what is appropriate at
particular tines in particular places. Legislation with w de-reaching socia

i mplications requires the support of the comunity or it will not be effective.
This is particularly true of anti-discrimnation |egislation, which intimtely
i mpi nges on the daily lives of ordinary people.

17. The public consultations in regard to race and sexual orientation

i ndi cated that the Government could not | ook for adequate comunity support for
legislation in those areas, at |least for the tine being. Qur minds are not

cl osed and we shall keep the situation in view But, pending any significant
change of circunmstances, we will persist with our efforts to raise public
consci ousness of the issues.

Protection for disabled persons

The Disability Discrimnation O dinance

18. The legislative framework to protect the rights of the disabled is
expl ai ned in paragraph 8 above.

Education

19. All children receive nine years' free and conpul sory education 3/,
irrespective of their degree of disability 4/. Disabled children are encouraged
to attend ordinary schools as far as possible. The Educati on Departnment provides
support services to help them do so. These include remedi al teaching,

3/ Inits 1997 Review Report, the Board of Education Sub-commttee -
whi ch had been set up to review nine-year conpul sory education - noted that the
term "conpul sory educati on” mght need to be revised to avoid the negative sense
of forcing the young to attend school and to signify the m ssion of providing
uni versal education for all. However, we have retained the term"free and
compul sory education” throughout this report with a viewto article 13.2(a) of
t he Covenant.

4/ The Education Ordinance (Chapter 279).
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peripatetic advisory services and counselling. Sonme 1,236 disabled children were
attending ordinary schools in the 1997-1998 academ c year. But some children -
because of the extent and/or nature of their disability - are unable to benefit
from mai nstream educati on even with additional support. There are 62 schools
that cater for such children. A total of 7,518 pupils attended those schools in
the 1997-1998 academ c year

Enpl oynent

20. Persons with disabilities have the same right to work as all other nenbers
of the community. The |laws on such matters as conditions of enploynent,

enpl oyees' conpensation, safety and health, and protection of wages (see

par agraphs 82 to 83 belowin relation to article 7) apply to all enployees,

whet her or not they are to any extent disabled. As explained in paragraph 8
above, the Disability Discrimnation Odinance outlaws discrimnation agai nst
persons in enploynent on the grounds of their own or their associates
disabilities.

21. The Governnent is firmy comritted to ensuring that people with
disabilities have equal opportunities, both in the search for jobs and within
their organi zati ons once they have found enploynment. D sabled candi dates for
civil service posts are automatically selected for interview if they nmeet the
basic entry requirenents. And they are accorded priority over other candi dates
if they are found suitable for appointnent. The Labour Departnent provides free
enpl oynment services to people with disabilities seeking work in open enpl oynent.
Shel t ered wor kshops provide a protected and control |l ed worki ng environnent for
t hose who cannot cope with the demands of the open market. The Supported

Enmpl oyment Service offers a hal f-way option, enabling disabled persons to work
in an integrated open setting but with the support and gui dance of managers. As
at 30 June 1998, there were 6,215 sheltered workshop places and 1,010 supported
enpl oynment pl aces.

Access to prem ses

22. In 1997 - and in consultation with NGOs representing disabled people - the
Government replaced its 1984 Design Manual: Access for the Disabled with the new
Design Manual : Barrier Free Access 1997. The revi sed manual sets out obligatory
and recomended design requirenents to ensure that buil dings provide proper
access to - and appropriate facilities for - people with disabilities and other
sectors of the comunity. The obligatory requirenents are incorporated in
regul ati ons under the Building Odinance (chap. 123) 5/ and in Codes of Practice
i ssued by the Fire Services Departnment. The Building Authority will follow these
requi renents in approving plans for new - privately owned - buildings. It wll

al so do so in approving alterations and additions to existing ones unless the
owners can prove that the requirenments woul d i mpose unjustifiable hardship

23. Most governnent buil dings are provided with access facilities for the
di sabl ed. A few cannot provi de such access because of site and/or other
techni cal constraints.

5/ Building (Pl anning) Regul ations, chapter 123 sub. | eg.
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24, The Sub-committee on Access, Recreation and Transport of the
Rehabilitation Advisory Comrittee 6/ is an inportant forumfor representatives
of di sabl ed persons to propose and prioritize nodification works to existing
government buil di ngs. Those proposals are fornulated on a yearly basis. Were
- on exam nation - they prove feasible, they are put into effect by the
Government's Architectural Services Department. Upgrading works carried out
between 1987 and 1995 were effected in accordance with the 1984 Desi gn Manual
Those undertaken from Septenber 1998 onward will be in accordance with new
standards introduced in 1997 (para. 22 above). Wen the Governnent | eases
offices in private buildings, it take steps to ensure that the buil dings neet
the current standards.

O her neasures

25. O her nmeasures taken to ensure that persons with disabilities enjoy their
rights under the Covenant to the fullest possible extent are discussed in

par agr aphs 487 to 495 of ICCPRL in relation to article 26 of that Covenant.
These include such matters as access to education, transport, communications and
soci al security.

Legal representation and protection

26. People with disabilities have the sane legal rights as do all nenbers of
the community. Those who are nentally handi capped or nentally ill are specially
protected from sexual abuse under the Crines O dinance (chap. 200) and the
Ment al Heal th Ordi nance (chap. 136). The Rules of the H gh Court provide that
the Oficial Solicitor - or sone other guardian ad litem- may represent themin
civil proceedings.

27. As expl ai ned in paragraph 20 of the previous report, in October 1993, a
judiciary working group sought to devise inmediate and practical solutions to
reduce the possible trauma that nentally handi capped persons m ght undergo when
giving evidence in crimnal trials. Its 17 recommendati ons were outlined in the
previous report. Al are nowin effect. Details are provided in annex 5.

Discrimnation against the nentally il

28. I n paragraph 30 of its concluding observations on the previous report, the
Committee noted with concern "the apparent |lack of initiative on the part of the
Hong Kong government to undertake public education to combat discrimnation

agai nst those with mental disabilities".

29. Wth the utnpst respect, we are unsure how the Comrittee cane to this
view. Both the Equal Opportunities Conm ssion and the Government have taken
active neasures to this purpose. Since 1993, the Government has spent nearly
$40 mllion on public education activities and publicity canpaigns to pronote
the integration of people with disabilities and their acceptance by the
comunity. Over two thirds of the ampbunt has been spent on projects pronoting
j ob opportunities for the ex-mentally ill and the mentally handi capped and on
fostering the acceptance of these people by the general community.

6/ The Rehabilitation Advisory Comrittee and its sub-commttees are
serviced by the Conm ssioner for Rehabilitation, a Government O fice under the
auspi ces of the Secretary for Health and Wl fare.
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30. The annual public education programe includes television/radio

canpai gns 7/, conpl enented by sinultaneous poster canpaigns, television dranas,
radio tal ks, semi nars, awards to good enpl oyers of disabled persons, and so
forth. Each Cctober, the Governnent organizes a "Mental Health Month" to foster
public awareness of nmental health and the integration of ex-nmental patients.
And, each Decenber, the Governnment sponsors district-based cel ebrations of

"Di sabl ed Persons |Independence Day". The central nessage has been that nenta
illness is |like any other illness: nmental patients need tinme and support from
ot her people - especially their famlies - to recover. Simlar canpaigns -
pronoting the integration and enpl oynent opportunities of the nmentally

handi capped, persons with Down's Syndrone and the chronically ill - are
conducted with fundi ng support fromthe Government.

31. We are conscious that some nenbers of the comrunity harbour deep-seated
prej udi ces agai nst both groups and, |i ke other Governnents, have found - in
relation to this and other fornms of discrimnation - such prejudi ces cannot
easily and quickly be erased. There are limts to what public education can
achi eve and we have occasionally, though regretfully, had to act with firmmess
in the face of |ocal opposition. W have not and will not flinch from taking
such action when it is right to do so. Qur public education programre for the
1998 to 2000 trienniumis ainmed at taking the public beyond sinple tol erance or
condescension towards a culture in which the acceptance of the disabl ed,
particularly those suffering fromnental disabilities, is the natural and norma
state of things.

32. The Conmittee may al so wish to note that we have significantly inproved
the legal protections afforded to persons receiving treatnment for nenta
illness, particularly those receiving such treatnment in nmental hospitals. These
are discussed in detail in ICCPRL in relation to article 9 of that Covenant.

Human Ri ghts Comni ssion

33. I n paragraph 14(c) of its concluding observations on the previous report,
the Conmittee "reiterated its serious concern that the Hong Kong governnent
continues to object to the establishment of a human rights comm ssion”. The
Government has carefully reconsidered the matter and concluded that its previous
assessnment - explained in paragraph 22 of the previous report - was correct.
Human rights in Hong Kong are founded on the rule of |aw, an independent
judiciary, a justiciable Bill of Rights to provide renedi es agai nst infringenent
of human rights, and a sound and conprehensive | egal aid systemthat assures the
citizen of access to the courts. These foundati ons have been strengthened by the
constitutional entrenchment of the Covenant and the | CCPR under article 39 of
the Basic Law. Additionally, conprehensive safeguards are provided by the
Onbudsman's O fice, the Equal Opportunities Commi ssion, the Privacy

Commi ssioner's O fice and the | egislature. The Governnment continues to operate
in the full view of a free and active press and | ocal and international non-
gover nment al organi zati ons.

34. This system has served Hong Kong well and has provided a sound franework
for the protection and devel opment of human rights in the territory. The

7/ Referred to as "Announcenents in the Public Interest"” or "APIs".
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CGover nment does not see any obvious advantage in introducing a new institution
such as a human rights comr ssion 8/.

Article 3
Equal rights of nen and wonen

Convention on the Elimnation of All Forns of Discrimnation against Whnen

35. In October 1996, the Convention on the Elimnation of Al Fornms of

Di scrim nation agai nst Wnmen was extended to Hong Kong. Under the Convention

the HKSAR is obliged to respect and pronote the rights of wonen, and to ensure
the eradication of all forms of discrimnation on the ground of sex. And - as
expl ai ned in paragraph 5 above in relation to article 2 - the Sex Discrimnation
Ordi nance renders unl awful discrimnation on the grounds of sex, marital status
or pregnancy.

36. The Governnent has published 22,000 copies of the text of the Convention
for public distribution and posted it on the Internet. Pronotional booklets
(sonme tailored to explaining the Convention to specific readers, such as young
peopl e) have been widely distributed with a view to arousi ng awareness.

37. In conpliance with article 18 of the Convention, we are preparing the
initial report of the HKSAR on the inplenmentation of the Convention in the
Special Administrative Region. This will be submitted to the United Nations in

August 1998.

38. O her matters pertaining to the equal rights of men and wonen are
di scussed in paragraphs 58 to 87 of ICCPRL in relation to article 3 of that
Covenant .

Article 4
Permissible limtation of Covenant rights

39. As expl ai ned in paragraph 24 of the previous report, the Governnent does
not subject the rights provided under the Covenant to any limtations other than
those determned by law. Such limtations - where they exist - are conpatible
with the nature of these rights and are solely for the purpose of pronoting the
general welfare in a free society.

Article 5
Prohibition on destruction of any rights and freedons recogni zed
in the Covenant

40. As expl ai ned in paragraph 25 of the previous report, the Governnent

i nposes no restrictions upon and mekes no derogations from any fundanmental human
rights on the pretext that such rights are not recognized, or are only partly
recogni zed, by the Covenant.

8/ We made the same points to the Human Rights Conmittee in ICCPR 1 and
i n paragraphs 13 to 16 of the "Supplenmentary Report by the United Ki ngdom of
Great Britain and Northern Ireland in respect of Hong Kong under the
I nternational Covenant on Civil and Political Rights" exam ned by the Human
Rights Cormittee in Cctober 1996.
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Article 6
Choi ce of occupation and | abour rights

41. At the constitutional level, article 33 of the Basic Law provi des that
Hong Kong residents shall have freedom of choice of occupation. The Governnent
seeks to ensure this by offering free enploynent services to Hong Kong
residents. The Local Enployment Service (LES) of the Labour Departnent assists
j ob-seekers to find work that best suits their interests, abilities and
potential. The Selective Placenent Division provides those services to people
with disabilities.

42. Article 147 of the Basic Law provides that the HKSAR shall on its own
formul ate | aws and policies relating to |labour. To that end, the Governnent
closely nmonitors devel opnents - both locally and internationally - with a view
to i nproving enpl oyees' rights and benefits, fostering harnonious | abour

rel ati ons, and saf eguardi ng occupati onal safety and health. Labour-rel ated
policies especially those requiring changes in |legislation are fornmnul ated

| argely on the basis of advice fromthe Labour Advisory Board, which conprises
representatives of enployees, enployers and the Government.

International Labour Conventions (ILCs): article 39 of the Basic Law

43. Article 39 of the Basic Law guarantees that the provisions of the

I nternational Labour Conventions (ILCs) - as well as the provisions of the
Covenant and the I CCPR as applied to Hong Kong - shall remain in force and shal
be i mpl emented through the [ aws of the HKSAR

44, Information relating to article 6 of the Covenant has been provided to the
I nternational Labour Organization (1LO as follows:

(a) Article 22 report 1/ on the Human Resources Devel opment Convention
(No. 142) for the period 1 July 1991 to 31 May 1998;

(b) Article 22 report on the Unenpl oynent Convention (No. 2) for the
period 1 July 1993 to 31 May 1998;

(c) Article 22 report on the Forced Labour Convention (No. 29) for the
period 1 January 1996 to 31 May 1998;

(d) Article 22 report on the Enploynment Policy Convention (No. 122) for
the period 1 January 1996 to 31 May 1998;

(e) Article 22 report on the Abolition of Forced Labour Convention
(No. 105) for the period 1 January 1995 to 31 Decenber 1996; and

() Article 19 report on the Discrimnation (Enploynment and Occupati on)
Convention (No. 111) for the period ending 30 June 1995.

1/ The term"Article 22 report” neans a report submitted to the ILOin
accordance with article 22 of the Constitution of the ILO
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Enpl oynent statistics

45, Annex 6 provides statistics on enployment, unenploynment and
under enmpl oynent in the years 1987, 1992, 1997 and 1998 (to 30 June). The

unenpl oyment and under enpl oynent rates of the HKSAR have started to rise since
the autum of 1997 as a result of the Asian financial turmoil. The unenpl oynment
and underenpl oyment rates for the three months April to June 1998 in the HKSAR
were 4.4 per cent (seasonally adjusted) and 2.6 per cent respectively. It is
anticipated that the unenployment rate will remain higher than in past years for
some time. The Government has introduced a series of new neasures to help the
unenpl oyed to re-enter the | abour market and to provide themw th nore training
and retraining opportunities so they can secure new jobs and retain existing

j obs.

46. Some conment at ors have expressed concern about how the Government assesses
the extent of unenployment and underenpl oynment, and assert that we ignore
eval uati ons made by trade unions and NGOs.

47. We believe that our nmethods - and the data so obtained - are rigorous,
statistically sound and accurate. The definitions used in the process closely
foll ow the standards set by the ILO and are therefore consistent with

i nternati onal standards and can neani ngfully be conmpared with data produced by
ot her economi es.

48. These figures derive fromthe Government's quarterly household surveys.
Each quarter, the Census and Statistics Departnent selects a representative
sanmpl e of 27,000 househol ds and interviews all nmenbers aged 15 and over. The
met hodol ogy entails "rotational replication", whereby half of each quarter's
sanple is "revisited" in the subsequent quarter. The criteria applied in the
nmeasurenment of the size of the | abour force and the rates of enploynment and
unenpl oyment are closely nodell ed on those recomrended by the ILO

49. It is not true that we ignore data from other sources. |Indeed, the Census
and Statistics Department takes a close interest in results of surveys conducted
by academic institutions, NGOs and trade unions. \Were circunstances so warrant,
t he Departnent eval uates the nethodol ogy of such surveys agai nst established
prof essi onal standards and provi des feedback to their authors on what that

eval uation reveal s. Generally speaking, many of the surveys in question are
"snapshot" polls of small sanples that have not been rigorously selected. Few,
if any, are conducted diachronically or cover sanples of conparable size to
those regularly covered by the Governnent. For these reasons, we are confident
that our surveys - and their findings - will stand assessnment agai nst those
conducted by ot her bodies.

Enpl oynent services

50. The LES assists local people to find work. There is no charge for this
service. It conprises the

(a) Sem self-help service: clients select vacanci es on display or
t hrough sel f-service touch-screen conputers and seek assi stance from counter
staff for referrals to job interviews. Priority is accorded to clients referred
by the Social Welfare Departnent or by NGOs. These include such people as ol der
j ob- seekers, applicants receiving conprehensive social security assistance, and
si ngl e parents;
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(b) Job Matching Programe: this is a nore personalized and intensive
pl acenent service. It includes in-depth interviews, counselling, job matching
and, where appropriate, referrals to tailor-made retraining courses under the
Enpl oyees Retraining Scheme (para. 58 below); and

(c) Qutreaching Pl acement Service: this is an "on-the-spot"” registration
service at the workplace for workers affected by mjor retrenchnents.

51. The LES scrutinizes all vacancy orders to ensure that there are no

di scrimnatory requirenents, such as restrictions on sex or age. Some 96, 627 job
seekers registered with the LES in the first six nmonths of 1998. O these,
22,510 were wonen aged 30 or above, 3,845 (17.1 per cent) of whom were offered
enpl oynent .

52. The Labour Departnent's Sel ective Placenent Division provides free
enpl oynment counsel ling and pl acenent services to persons with physical or nenta
disabilities and the ex-nentally ill.

Protection of enployees against unreasonable dism ssa

53. In paragraph 21 of its concluding observations on the previous report, the
Committee expressed the concern that Hong Kong | abour |egislation did not
provi de protection agai nst unreasonable dism ssal. Local conmentators have
expressed the same concern. In June 1997, we introduced provisions under the
Enmpl oyment Ordi nance to the effect that enployees may claimfor renmedi es agai nst
their enployers for unreasonable dismssal if (a) they have been enpl oyed under
conti nuous contract for a period of not |ess than 24 nonths; and (b) they have
been di sm ssed without valid reason

54, Wher e unreasonabl e dismissal is established, the Labour Tribunal nmay order
rei nstatenent or re-engagenent subject to the nmutual consent of the parties 2/.
If no such order is made, the Tribunal may meke an award of term nal paynents
(to be paid by the enployers) as it considers fair and appropriate.

55. Where it is established that dism ssal was both unreasonabl e and
unl awful 3/, enployees may be awarded conpensation up to a maxi num of $150, 000

2/ Such orders will only be nade if both parties consent. This is because
nmost Hong Kong busi nesses are small establishments. Compul sory reinstatenment or
re- engagenent w thout acceptance by both parties would neither be practicable
nor conduci ve to harnoni ous | abour relations.

3/ Dismissal in the follow ng circunmstances contravenes the specified
provi si ons of the Enpl oynent O dinance (Chapter 57), the Factories and
I ndustrial Undertakings O dinance (Chapter 59) or the Enployees' Conpensation
Ordi nance (Chapter 282):
(a) Di sm ssal after the enployee has served a notice of pregnancy to the
enpl oyer;
(b) Di sm ssal for trade union nenbership and activities;
(c) Di sm ssal whilst the enployee is on paid sick | eave;
(d) Di sm ssal by reason of the giving of evidence or information by an
enpl oyee in any proceedings or inquiry in connection with the enforcenment
of |abour legislation, industrial accidents or breach of work safety

(e) Di sm ssal of an injured enmpl oyee before the parties have entered into an
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when there is no order for reinstatenent or re-engagenent and irrespective of
whet her or not there is an award of term nal paynents.

New arrivals from nai nl and Chi na

56. I n paragraphs 89 and 90 of the previous report, we explained the

ci rcunst ances of the (then) 40,000 mainl and Chi nese people arriving each year
for permanent settlement. That nunmber is now 55,000, some 20 per cent of whom do
not speak Cantonese. They need assistance in adapting to |ocal conditions. The
Government provides this in several areas. One such area is the search for

enpl oyment. During the period 1 July 1997 to 30 June 1998, a total of 7,695 such
persons registered for enployment assistance and 1,154 placenents were attai ned.

57. In Septenber 1997, the Labour Departnent established an Enpl oyment and
Gui dance Centre for New Arrivals 4/. This provides a full range of tail or-nmade
services, including intensive job matching and referrals, provision of |abour
mar ket information, enploynment counselling and briefing on enpl oynent

condi tions.

Enpl oyees retraining

58. I n paragraph 31 of the previous report, we explained the |legislative
framewor k and functions of the Enpl oyees Retraining Fund 5/ which is

adm ni stered by the Enpl oyees Retraining Board. Essentially, the Fund finances a
schenme for retraining workers affected by econom c restructuring. Under the
schenme, displaced workers |earn how nore effectively to seek re-enpl oynment and
acquire new skills. Trainees "graduating” under the schene receive placenent

assi stance and foll ow up counselling. Between |late-1992 (when it was first
established) and 30 June 1998, the Board provided retraining for

236,927 persons. The average placenment rate is around 70 per cent.

Training of new arrivals

59. The Enpl oyees Retraining O di nance was anended in January 1997 to enable
new arrivals (anong others) to take full advantage of the retraining programes.
The "Job search skills course for new arrivals" - a full-time, purposed-designed

programme that |asts one week - has attained an average placenent rate of about
84 per cent. By 30 June 1998, sone 4,744 new arrivals had conpl eted various
retraini ng courses.

agreenent for enpl oyee's conpensation or before the issue of a certificate
of assessnent.

4/ Defined as residents who have |lived in Hong Kong for |ess than seven
years.

5/ Established under section 6(1) of the Enployees Retraining O dinance
(Chapter 423).
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Long-term strat eqy

60. To address the changi ng needs of the |ocal workforce in the rapidly
changi ng econom ¢ environnment, the Board is devel opi ng market-driven programres
to suit the needs of enployers, particularly small and medi um sized enterprises.

Action against illegal workers

61. Illegal workers remain of concern, particularly in view of the threat they
pose to the livelihood of Hong Kong workers. Labour Department officers
frequently inspect places of enploynent to check enpl oyee records and proof of
identity as required under the Immigration Ordinance 6/. In the first half of
1998, | abour inspectors conducted over 77,500 such inspections, checked the
records of over 166,000 enpl oyees and referred 377 suspected illegal workers to
the I'mm gration Department for further investigation

62. The task of conbating the enployment of illegal workers falls mainly to
the I'mm gration Department. The Departnent's Immrigration Task Force, formed in
1994, conducts regul ar operations at places of enploynent - such as markets,
fast food shops, restaurants, shops, construction sites and factories - where

there are opportunities for illegal work. The statistics are as foll ows:
1994 1995 1996 1997
Oper ati ons 1,074 2,160 1,618 1, 897
Illegal workers arrested 5,403 5,833 4,560 3,992
Enpl oyers arrested 1,416 2,302 1, 705 1,303
63. Thus, there has been a steady decline in the nunber of arrests since 1995.

This indicates that enforcenent is proving effective and that a deterrent effect
is being achi eved. These efforts are conplenented by publicity initiatives to
rai se awareness of the problem The public is encouraged to report suspected
cases of illegal enploynent: a hotline and fax-line are available for this

pur pose.

Prohi bition of enploynent of children

64. The Enmpl oynent of Children Regul ations 7/ make it an offence to enploy any
child who is under 15 years of age in the industrial sector, other than in a
restaurant or simlar establishnent. Subject to certain restrictions on working
hours, children aged between 13 and 15 years who have conpleted three years of
secondary education (a total of nine years full-time schooling) nay be enpl oyed
on a full-tine basis in the non-industrial sector, with the consent of their
parents. If they have not conpleted three years of secondary schooling, they may

6/ Section 41 of the Inmmgration O dinance (Chapter 115) provides that
any person who contravenes a condition of stay in force in respect of him
commts an offence. O fenders are liable to a fine of up to HK $50,000 and
i mpri sonment for two years. Enployers of illegal workers commit an offence
under section 171 of the Ordinance and are liable to a fine of $350,000 and
i mpri sonment for three years.

7/  Subsidiary |egislation under the Enploynment O di nance.
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be empl oyed only as part-time workers during school terns. In no case may
chil dren aged between 13 and 15 years who have not conpleted three years of
secondary schooling be enmpl oyed in any occupations prohibited in the

Regul ations. The aimis to prohibit enploynent which would interfere with
school ing or woul d endanger children's noral devel opnment and physical health.
Contravention of the Regulations carries a maxi rumfine of HK$ 50, 000. The
penal ties for breaches of different provisions of the Regulations and rel ated
prosecution statistics are set out in annex 7.

| nportation of |abour

65. I n paragraphs 28 and 29 of the previous report, we expl ained that
sust ai ned economic growh had |led to | abour shortfall and bottlenecks in certain
sectors. Those bottl enecks, if not addressed pronptly, mght slowthe rate of
econom c growth and, in consequence, reduce prosperity in the long term The
Governnment therefore allowed inportation of |abour on a limted scale and under
strict controls. There are two schenes for this purpose:

(a) Suppl enent ary Labour Scheme: in principle, this pernmts the
i nportation of workers by empl oyers fromdifferent industries who can
denonstrate a genui ne need and who can prove that they have made every effort to
give priority to |l ocal workers. There are no industry specific quotas. Such
application is considered on its own nerits. As at 30 June 1998, sone
3,600 workers were enployed under this schene; and

(b) Speci al Labour Inportation Schenme for the New Airport and rel ated
projects: this permts inportation of construction workers up to a prescribed
guota. The scheme is running down as the new airport has been conpleted and the
projects are near conpletion

66. Some conment at ors have questioned the continuation of those schenes,
particularly at a time when Hong Kong has noved into econom c recession and

| ocal workers have been losing their jobs. The fact is that the nunber of

wor kers enpl oyed under the Suppl ementary Labour Scheme is extrenely small. As at
30 June 1998, they conprised just 0.1 per cent of the 3.2 mllion people working
at the tinme. The jobs that they were doing were ones that |ocal workers were
unable or unwilling to take, either because the nature of the jobs did not

appeal to them or because they |acked the necessary skills. Wthout the inported
wor kers, the organizations that enploy them mi ght have had to cease operation

wi th consequential |osses of jobs for |ocal workers. Operational experience has
shown that inportation of |abour has hel ped create jobs for - and facilitated
the transfer of skills to - |ocal workers.

Task Force on Enpl oynent

67. The Governnent forned the Task Force on Enploynment in May 1998 to address
the problem of rising unenployment. It conprises representatives of enployers
and enpl oyees, acadenmics, training institutions and senior government officials.
Its task is to explore ways of facilitating job creation in the private sector
At the sanme time, the Governnment is taking steps to create jobs by accel erating
public works projects, strengthening and inproving the Labour Departnent's

enpl oynment and job matching services (see para. 50 above), enhancing vocationa
training and retraining for those who have lost their jobs, pronoting further
education and tightening nmeasures to conbat illegal enploynent.
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Ri ght to work: concerns about discrimnation

68. In paragraph 15 of its concludi ng observations on the previous report, the
Conmi ttee expressed the concern that the Sex Discrimnation Odinance "(did) not
protect those individuals whose right to work (was) violated by inappropriate
account being taken of their private sex life".

69. Fol l owi ng the studies of discrimnation on the grounds of sexua
orientation and race (see paras. 13-17 above in relation to article 2), we have
been tackling these issues through public education, which includes the
publication of discrete codes of practice for enployers and enpl oyees.

70. In the sanme paragraph, the Conmittee "further consider(ed) it a serious
matter that wonmen above the age of 30 suffer(ed) discrimnation in enploynment".

I n paragraph 20, the Committee expressed particular concern "about the

signi ficant nunbers of wonen who are thereby forced out of the |abour force and
must sonetines resort to precarious activities". Simlarly, |ocal comentators
have expressed the concern that ol der workers 8/ - particularly older wonen -
are disproportionately affected by econom c restructuring and have greater
difficulty than others in finding new jobs. Some nmintaining that age
discrimnation is a major difficulty that particularly affects women aged 30 and
above.

71. The experience of Hong Kong's Labour Department does not support that
view. There is no strong evidence that unenpl oynment anongst m ddl e-aged wonen
(and other ol der workers) is due to age discrimnation. Rather, the problemis
that many such workers - who have spent nost, if not all of their working lives
in the manufacturing sector - lack the qualifications and skills required in a
climate of rapid econonmic restructuring 9/. These factors may have given the

i npression that |arge nunbers of wonen have been losing their jobs as a result
of sex and age discrimnation. In fact, the unenploynent and underenpl oynent
rates for women are - and have | ong been - |ower than those for nen.

72. As we have expl ained in paragraph 499 of ICCPR1 (in relation to article 26
of that Covenant), statistics published by the Census and Statistics Departnment
(annex 8) indicate that in the first quarter of 1998 the unenpl oynent rates for
the 30 to 39 and 40 to 49 age groups were respectively 2.3 per cent and 2.9 per
cent. The rate for workers aged 20 to 29 was 3.8 per cent. This trend persisted
(though the nunbers increased) into the second quarter, when the rate was

3.1 per cent for the 30 to 39 age group and 4.2 per cent for the 40 to 49 age
group. That for workers aged 20 to 29 was 4.8 per cent.

73. These figures do not suggest that the position of ol der workers is worse
than that of younger ones. Nor are wonen worse off than nen: the second quarter
rate was 2.5 per cent for wonen aged 30 to 39 and 3.8 per cent for those aged 40
to 49. The corresponding rates for nen in the same age groups were 3.6 per cent

8/ In this context, "ol der workers" are those aged 35 or above.

9/ At the tinme this report was drafted, Hong Kong's econony was in
recessi on and structural unenployment was increasing to unprecedented |evels
(that were still nodest by international standards). The measures being taken
to address these problenms and to hel p displaced workers to find new jobs are
di scussed i n paragraph 50 above.
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and 4.4 per cent respectively. The records of the Labour Department al so show
that the placenent rate for job-seekers of this age group was essentially the
sanme as that for all job-seekers irrespective of age.

74. These indications have been affirned by the experience of the Labour
Department's conciliation service. At the tine of finalizing this report, the
Department had received only one conplaint in relation to age discrimnation in
enpl oynent .

75. Some conment at ors have expressed the concern that ol der workers -
particularly m ddl e-aged single parents - have been nore seriously affected than
nost by the current economic recession. As explained in paragraph 12 above in
relation to article 2, discrimnation on the ground of famly status is illegal
Per sons who consider that they have been subjected to such discrimnation have a
right to redress under the Fam |y Status Discrimnation O dinance.

76. The Governnent is committed to elimnating all forns of discrimnation in
enpl oynment, including age discrimnation. While there is no | egislation
forbidding age discrimnation in the HKSAR, there is a sustained programe of
public education, publicity and self-regulation. The "Practical guidelines for
enpl oyers on elimnating age discrimnation in enploynent” encourage enpl oyers
to apply consistent criteria in a w de range of aspects of enploynment (such as
recruitnment, training, pronotion, dismssal and so forth). Such criteria should
not relate to age unless age i s a genuine occupational requirement.

77. Addi tionally, the Governnent has introduced neasures to elimnate
discrimnatory practices in recruitnment. Al vacancy orders received by the LES
of the Labour Departnent are scrutinized carefully to ensure that they do not

i mpose unfair restrictions. The Labour Departnment has al so extended its
voluntary conciliation service to conplaints related to age discrimnation in
enpl oynent .

Article 7
Right to enjoy just and favourable conditions of work

List of reports on relevant |LCs

78. Information relating to this article was provided in the follow ng reports
to the ILO

(a) Article 19 report 1/ on the M ni num Wage-Fi xi ng Convention (No. 131)
for the period ending 31 Decenber 1990;

(b) Article 22 report on Wbrking Environnment (Air Pollution, Noise and
Vi bration) Convention (No. 148) for the period 1 July 1989 to 30 June 1993;

(c) Article 22 report on the ILO Wekly Rest (Industry) Convention
(No. 14) for the period 1 July 1993 to 30 June 1994;

(d) Article 22 report on Radiation Protection Convention (No. 115) for
the period 1 July 1990 to 30 June 1994,

1/ See also footnote 1/ under article 6.



E/ 1990/ 5/ Add. 43
page 20

(e) Article 19 report on Discrimnation (Enploynment and Occupati on)
Convention (No. 111) for the period ending 30 June 1995;

() Article 22 report on the Holidays with Pay (Agriculture) Convention
(No. 101) for the period 1 July 1994 to 31 Decenber 1995; and

(9) Article 22 report on the Labour Inspection Convention (No. 81) for
the period 1 January 1995 to 31 Decenber 1996.

Fair renuneration

79. In paragraph 17 of its concludi ng observations on the previous report, the
Conmittee expressed the concern that "the principle of equal pay for work of
equal value as el aborated in the non-binding Code of Practice of the Sex

Di scrimnation Ordi nance (had) not been reflected in Hong Kong | abour |aw, thus
giving rise to discrimnation agai nst women".

80. The Governnent is conmitted to the principle of equal pay for equal work
and encourages all enployers to share this conmtnent. This does not mean that
it considers that all enpl oyees should be paid the sane wage or sal ary

regardl ess of their performance or productivity. Rather, it means that al

enpl oyees are entitled to the terns and conditions of enploynment conmensurate
with their rank, duties, ability, seniority, experience and so forth.

81. The Sex Discrimnation O dinance outlaws sex discrimnation in all areas
of enploynment, including terns and conditions of work, recruitnment, pronotion,
staff transfers, or training. It is left to the courts to determ ne whether, in
a particular instance, the work undertaken by a female plaintiff is equal - or
of comparable value to - that of a male coll eague with whom she wi shes to be
conpared. In arriving at their decision, the courts mght take account of the
Code of Practice on Enploynment. At the tinme of drafting this report, a study on
the subject of equal pay for work of equal value (comm ssioned by the EOCC) was
in progress. This is expected to be finished within the 1998-1999 fi nancia

year 2/.

82. The position is simlar in relation to the criteria for pronmotion. The Sex
Di scrimnation Ordi nance makes it unlawful for enployers to discrimnate on the
ground of sex when pronoting, transferring, or training enployees. The
Disability Discrimnation O dinance nakes the sanme provisions in respect of

di sabl ed enpl oyees. As expl ained in paragraph 38 of the previous report, the
criteria for pronotions are determ ned by enployers and vary between industries.
They include qualifications, experience (seniority) and conpetence.

83. I n paragraph 19 of its concludi ng observations on the previous report, the
Committee expressed the concern that in the field of enploynent, the Sex

Di scrimnation Ordinance provided "relatively insufficient renedies owing to the
absence of provisions of reinstatement and full recovery conpensation, while
both of these remedies were foreseen in the Disability Discrimnation

Ordi nance". And, in paragraph 36, the Commttee urged "the anmendnent of the Sex
Di scrimnation Ordinance to include provisions on reinstatenent in enploynent as

2/ The Government's financial year begins on 1 April and ends on 31 March
of the follow ng year
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wel | as the renmoval of the current maxi num anpunt for recovery conpensation”.
These things are addressed in paragraph 7 above in relation to article 2.

Enpl oyees rights and benefits

84. The Enmpl oynent Ordi nance (Chapter 57) provides m nimum standards in
respect of such things as rest days; statutory holidays; paid annual |eave;

si ckness al |l owance; maternity protection; severance paynent; |ong service
paynment; term nation of enpl oynent contract; protection against anti-union

di scrimnation; and protection agai nst unreasonabl e dism ssal, unreasonable
variation of the terms of enploynent contract and unlawful dism ssal. The

Ordi nance al so provides that any termof a contract of enployment that purports
to extinguish or reduce any right, benefit, or protection conferred upon the
enpl oyee by the Ordi nance shall be void.

85. Conpensation for work-rel ated accidents and di seases is discussed in
par agraphs 172 to 177 belowin relation to article 9.

Cbservations by the Committee

86. In paragraph 21 of its concluding observations on the previous report, the
Committee expressed the concern that Hong Kong | abour |egislation did not
provi de protection against unfair dismssal; nor did it provide for a limtation
on hours of work, for a paid weekly rest period and conpul sory overtime pay.
This situation was, the Cormittee said, a major hindrance to the enjoynment of
just and favourable conditions of work. And, in paragraph 38, the Comittee
recommended a review of governnent policy in relation to unfair dism ssal

m ni mum wages, paid weekly rest tine, maxi mum hours of work and overtinme pay
rates. Local conmmentators have echoed these coments.

87. Taking the Cormittee's observations seriatim

(a) Unfair dismssal: this matter is discussed in paragraphs 53 to 55
above in relation to article 6.

(b) Hours of work: the working hours of young workers enployed in
i ndustry are regulated by statute (see annex 9). That issue and other
protections afforded to young workers are addressed in paragraph 278 below in
relation to article 10. Currently, there are no statutory linmtations on the
wor ki ng hours of adult workers. Those have been considered to be part of the
terms and conditions of enployment that, |ike wages, are matters for direct
agreenent between enpl oyers and enpl oyees. However, the Governnent acknow edges
that adequate rest breaks are necessary after prol onged periods of continuous
work in order to safeguard the safety and health of workers. At the tine of
drafting this report, we were consulting enpl oyers and enpl oyees on the way
forwar d.

(c) Rest days and statutory holidays and paid annual |eave: Part |V of
t he Enpl oynment Ordi nance entitles enpl oyees on continuous contract of
enpl oynment 3/ to one rest day in every period of seven days. Enployers must not

3/ An enpl oyee who works continuously for the same enployer for four
weeks or nmore - and for at |east 18 hours in each such week - is considered to
be wor ki ng under continuous contract.
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conmpel enployees to work on rest days except in the event of a breakdown of
machi nery or plant or in any other unforeseen energencies. The O di nance does
not prescribe rates of rest day pay. Those are determ ned by the ternms of the
i ndi vi dual enpl oynent contract. Other |egal protections of the right to rest
are:

(i) Statutory holidays: Part VIII of the Enploynent Ordinance provides
that enpl oyees are entitled to 11 statutory holidays a year. The
nunmber will increase to 12 from 1999 by the addition of a statutory
hol i day on Labour Day (1 May). Enpl oyees who have been enpl oyed
under continuous contract for three nonths or nore i medi ately
preceding a statutory holiday are entitled to be paid for that
hol i day at normal wage rates. The Ordi nance does not permt paynent
inlieu; and

(ii) Paid annual |eave: Part VIIIA of the Enployment O di nance provides
t hat enpl oyees are entitled to annual |eave with pay after every
period of 12 nonths served under continuous contract with their
enpl oyers. Entitlenent to paid annual |eave ranges from seven to
14 days according to length of service. Any rest day or statutory
holiday falling within a period of annual |eave will be counted as
annual | eave and another rest day or holiday nust be appointed.
Enpl oyment contracts nmust not include ternms or conditions that
purport to forego any or all of the enployees' annual |eave
entitlement. Enployees are entitled to pro-rata annual |eave pay on
conpletion of three - but less than 12 - nonths'service in a | eave
year if their enployment contracts are term nated for whatever
reasons, excluding summary di sm ssal due to serious m sconduct.

Annexes 10 to 12 set out the penalties for breaches of these provisions and
prosecution statistics relating to them

(d) Overtinme pay: the | aw does not specifically require enployers to pay
their enployees for overtinme work. Overtime paynment and the rates for it are
matters that - |ike wage/salary rates thenselves - are agreed between enpl oyers
and enployees in the light of the market conditions. Paynment for overtinme work
is common practice. The rates for it vary between occupations and with
i ndustries. In 1997, the Enployment Ordi nance was anmended to provide that
overtime pay, if any, should expressly formpart of wages. And it nust be
i ncluded in "wages" for the calculation of various statutory entitlements if it
is of a constant character or if its nonthly average over the past 12 nonths is
equi valent to, or nore than, 20 per cent of the average nonthly wage during the
sanme period; and

(e) M ni mum wages: the Enpl oyment Ordi nance provides statutory m ni mum
standards of enploynent rights and benefits (see para. 95 below). But there is
no statutory m ni num wage. Remuneration for | ocal enployees is determ ned by
i ndi vi dual agreenents between enpl oyers and enpl oyees and is subject to the
mar ket forces of supply and demand for |abour. Hong Kong is a free market
econony in which enpl oyers and enpl oyees freely negotiate the | evel of wages.
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Essentially, in common with npbst mai nstream econom sts 4/, we consider that

m ni mum wages are economi cally unsound. W have, it is true, nade a specia
exception for a few particularly vul nerable groups - foreign donmestic hel pers
and i nported workers - for the reasons in paragraphs 88 and 94 below. W are
aware that m ni mum wage | aws have | ong been in place in other free market
econom es. But nmpost of these |aws were set up against special historical and
political backgrounds, rather than for econom c reasons. Recently, nost of the
econonm es concerned have increasingly relaxed | abour market rigidities. W see
no reason for Hong Kong to nmove in the opposite direction

| nported workers and foreign donestic hel pers

Foreign donestic hel pers

88. As at 30 June 1998, some 177,548 people - nostly wonmen - were working in
Hong Kong as foreign donestic hel pers. About 80 per cent of themwere fromthe
Phi l'i ppi nes, 16 per cent from Indonesia and 3 per cent from Thail and. Mst of
the remaining 1 per cent were from South Asia. Uniquely for Hong Kong, enployers
of foreign domestic hel pers are required to pay a mni mum al | owabl e wage,
currently HK$ 3,860 a nonth. This is set at a | evel broadly conparable with the
current market rate for local workers with simlar duties. One purpose of this
m ni mum wage is to protect a particularly vul nerable category of workers from
exploitation. Another is to ensure that |ocal workers are not undercut by
foreign | abour. Enployers nust al so provide free acconmmpdati on and food, free
nmedi cal treatnent and return passage to the hel pers' place of origin upon expiry
or term nation of enploynent contracts. Hel pers enjoy the sanme rights to
statutory holidays and weekly rest as do other people (see para. 87 above).

89. Li ke other inmported workers, foreign donmestic hel pers are inforned of
their legal and contractual rights and obligations through the educational and
publicity measures of the Labour Department.

90. In paragraph 14 (f) of its concluding observations on the previous report,
the Commttee expressed the concern that the "two-week rule" inposed upon
foreign domestic hel pers upon expiration of their contracts continued "to hinder
their enjoynent of their economic, social and cultural rights". Echoing this
concern, local commentators have also said that a governnment decision - taken in
February 1998 - to freeze the mninumwage at its existing level infringed the
rights of foreign donmestic hel pers.

91. We expl ai ned our position in relation to the two-week rule in

par agraphs 46 to 48 of the previous report, where we responded to the
Committee's recomrendation - in its concluding observations on the United

Ki ngdom s second report under the Covenant in relation to Hong Kong - that the
rul e be repeal ed. Essentially, we continue to maintain that the rule is both
reasonabl e and necessary. As previously explained, its purpose is to deter

4/ See for exanple, Deere, Mirphy and Wl ch, "Sense and nonsense in the
m ni mum wage", in Reqgulation, Cato Review of Business and Governnent; Kaufman
The Economics of Labor Mrkets, Dryden Press, 1991, pp. 252-258; The Economi st,
27 June 1998, p. 88; Lipsey, Econonics (Eleventh edition), Harper Collins
Col | ege Publishers, 1995, pp. 326-327; Begg, Fischer and Dornbusch, Econom cs
(Fifth edition), MGawH I, 1997, pp. 177-178; MConnell and Brue, Econonics
(Thirteenth edition), MG awH |I, 1996, pp. 569-570.




E/ 1990/ 5/ Add. 43
page 24

forei gn donestic helpers fromoverstaying and taking up unauthorized work. And
the rule continues to be exercised flexibly to take account of genuine
grievances in special cases.

92. The Governnent does not share the view that the current "freeze" of the
m ni mum al | owabl e wage in any way di mnishes the rights of foreign domestic
hel pers. The level of this wage is reviewed annually in the |ight of the wage
movements i n conparable sectors, the situation in the | ocal econony and the
val ue of the wage in ternms of the local currency in the hel pers' countries 5/.
The m ni num al | owabl e wage is precisely that: a m ninum Enployers can - and
often do - pay nore. Additionally, as stated above, foreign donestic hel pers
enjoy contractual benefits such as free food, nedical treatnent and
accommodati on. The "freeze" was inposed in the context of the devel opi ng
econom c recession. The wages and sal aries of other groups - including senior
civil servants - have since been simlarly frozen. Indeed, some have been
reduced.

93. W will review the m ninmum al | owabl e wage at the end of 1998, taking into
account the prevailing economc situation. We will announce the |evel for 1999
early that year.

| nported workers

94. As at 30 June 1998, some 5,350 persons were working in Hong Kong under the
| abour importation schenes (see para. 65 in relation to article 6). Mst were
enpl oyed on two-year contracts. They are informed of their rights and benefits
under the | aw through panphlets, mandatory briefings and a tel ephone enquiry
service with pre-recorded nmessages in five dialects/l|anguages. Their enpl oyers
are required to pay them wages at a rate conparable to | ocal workers in simlar
positions, to provide themwith free nmedical treatment and wi th accommodati on of
a prescribed standard.

Legal protections

95. | nported workers and foreign donestic hel pers enjoy the sane rights and
benefits under | abour |egislation as |ocal workers. These include the
protections afforded by the Enpl oynent Ordi nance and the Enpl oyees' Conpensati on
Ordi nance (see paras. 162-172 below in respect of article 9 6/). And they enjoy
the sane access to the Labour Departnment's conciliation services in the event of
di sputes with their enployers. Like |ocal workers, they have ready access to the
M nor Enpl oynment Cl ai ns Adj udi cati on Board or the Labour Tribunal (depending on

5/ The Asian financial crisis has resulted in significant falls in the
val ues of various regional currencies. But the Hong Kong dollar is "pegged" to
the United States dollar at a fixed rate of exchange. This has neant that the
Hong Kong dol | ars earned by donestic hel pers have become increasingly val uabl e
inrelation to the currencies of the countries fromwhich nost of them cone.

6/ Enployees injured in the course of enploynment are entitled to claim
conpensation of up to HK$ 1.73 mllion for permanent total incapacity or
HK$ 1.51 million for death. If their enployers becone insolvent, workers seek
ex-gratia payments (covering wages, wages in |lieu of notice and severance
paynment) fromthe Protection of Wages on | nsolvency Fund (see para. 173 below in
relation to article 9).



E/ 1990/ 5/ Add. 43
page 25

t he amount of the claimand the nunmber of claimants involved) if conciliation is
unsuccessful .

96. Upon term nation or expiry of their contracts of enpl oynent, inported
wor kers and foreign donmestic helpers are entitled to free return passage to
their place of origin. This must be provided by their enpl oyers.

Enf or cenent

97. CGover nment departments, particularly the Labour Departnent, vigorously
enforce the rights and benefits of inmported workers. Regul ar inspections are
made of the places where they |live and work to establish whether they are
provided with all their legal and contractual entitlenents. A 24-hour hotline
provi des a convenient vehicle for conplaints to the Government. Unscrupul ous
enpl oyers may be prosecuted and/or subject to adm nistrative sanctions. Such
sanctions may include suspension fromparticipation in the |abour inportation
schenmes. The Labour Department al so investigates conplaints agai nst enpl oyers of
forei gn donestic hel pers. Were infringenents of statutory or contractua
obligations are discovered, the Department will initiate prosecutions.

Safe and healthy working conditions

98. The Labour Departnent's Occupational Safety O ficers are responsible for
ensuring the safety and health of enployees in factories, construction sites and
in other workplaces. They do this through inspections, accident investigations,
education, pronotion, publicity, and enforcenment canpai gns. Special task forces
pronmote specific areas of safety concern such as use of machinery, fire
prevention, construction and so forth. They help industry to establish safety
commttees. And they assist nmanagenment and enpl oyees to identify hazards at work
and devi se correspondi ng safety programmes. In the first half of 1998, there
were 41,952 inspections: 26,982 of factories and ot her workpl aces; and 14,970 of
construction sites.

99. Legal protections are discussed in paragraphs 102 to 110 bel ow.

Difficulties encountered

100. Some enpl oyers and enpl oyees are unresponsive to these efforts. And the
conpl ex sub-contracting systens in the construction and shipbuilding industries
and the high mobility of industrial workers pose great difficulties for safety
pronmoti on and safety training. Annex 13 tabul ates the nunbers and types of
occupational injuries in the years 1987, 1995 to 1997. These indicate that

— despite significant progress in many areas - further efforts are necessary.

101. 1In 1994, the Governnent conducted a conprehensive review of industria
safety. The findings and recomendati ons of the review were published for public
consultation in 1995. This led to the adoption - in 1996 - of a new approach to

health and safety in the workpl ace. Enployers and enpl oyees are now encour aged
to manage safety through self-regulation, education, training, the pronotion of
safety concepts and a better understanding of the costs of accidents. The
Government will introduce |egislation on safety managenent in early 1999 and

wi ||l take enforcenent action against establishnents where self-regulation is not
wor Ki ng.
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Prevention of accidents and diseases in the workplace: | egal protections

The Factories and | ndustrial Undertaki ngs O di nance (Chapter 59)

102. This is the principal law on industrial safety. It applies to industria
undert aki ngs such as factories, mnes, quarries, shipbuilding, construction, and
catering establishments. The Ordinance and its subsidiary |egislation prescribe
requi renments for the prevention of accidents and di seases, including detailed
rules for certain trades and work processes. Inter alia, regulations under the
Ordi nance require that enployees who work with or are likely to cone into
contact with dangerous substances be provided with protective clothing and

equi pnent .

103. Annex 14 sunmarizes the | egal provisions on the prevention of occupationa
accidents and di seases made under this and the Occupational Safety and Health

Ordi nance. Annex 15 sets out the penalties for breaches of the regul ati ons nmade
under these Ordi nances and the prosecution statistics relating to such breaches.

Occupational Safety and Health O di nance (Chapter 509)

104. Enacted in 1997, this Ordinance extends the | egislation on occupationa
safety and health to workplaces in all sectors of economc activity, both

i ndustrial and non-industrial. It enmpowers the Governnent to nake subsidiary
regul ati ons prescribing mninmum safety and health standards in places of work.

Boil ers and Pressure Vessels Ordinance (Chapter 56)

105. As its nane indicates, this Odinance and its subsidiary |egislation

regul ate the standards and operation of equi pnment such as boilers, pressure
vessel s and steam containers. Such equi pnent nust be registered with the Boilers
and Pressure Vessels Authority and examined initially and periodically by

exam ners appoi nted by the Authority. As at 30 June 1998, there were
approximately 51,000 itens of registered pressure equipnment in Hong Kong.

106. The Boilers and Pressure Vessels Division (BPVD) of the Labour Departnent
adm ni sters the Ordinance and its subsidiary |egislation. The O di nance
authorizes officers of the BPVD to conduct regular spot checks to ensure that
pressure equi pment in use neets the required safety standards. They al so

i nvesti gate accidents and conduct exam nations for the issue of certificates of
conpetency to boiler and steamreceiver attendants. They also publish literature
and organi ze seminars to pronote safety awareness.

107. These efforts have hel ped to bring about a 50 per cent fall in the nunber
of accidents involving pressure equipnment. There were 15 such acci dents between
1988 and 1992; seven between 1993 and June 1998. At the same tinme, the accidents
t hat have happened have been | ess serious. Those that occurred between 1988 and
1992 resulted in six deaths (five by steamreceivers and one by a steam

mani fol d) and six persons being injured, nost in accidents involving steam

boil ers. Those that occurred between 1993 and June 1998 resulted in five persons
being injured but no fatalities.

108. The causes of these accidents were:

| mproper design and construction
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| mproper installation;
Unaut hori zed nodification
Lack of - or inproper - maintenance; and
| mproper handling due to |lack of training, insufficient instructions, poor
or no supervision, negligence, or no conpetent person to provide direct

super vi si on.

Mer chant Shi ppi ng (Seafarers) Odinance 1995 (Chapter 478)

109. This consolidates in a single Odinance | aws regul ati ng the enpl oynent and
conditions of work of seafarers. Wth some adaptation, it incorporates the

requi rements of the Convention on Standards of Training and Certification for
WAt chkeepers and various |International Labour Conventions relating to seafarers.
It establishes a Seafarers' Authority and Seafarers' Appeals Board. And it

provi des for the renoval or suspension of a seafarer's registration on
prescribed grounds; the qualifications, enploynment and di scharge of seafarers;
and so forth. It also prescribes standards of safety, health, welfare and
wor ki ng hours.

Radi ati on Ordi nance (Chapter 303)

110. This controls the inport, export, possession and use of radioactive
substances and irradiating apparatus, and the prospecting for and m ning of
radi oacti ve substances. Subsidiary |egislation under the O dinance contains
detail ed provisions on the conditions for enploynent of workers, handling
radi oacti ve substances and irradiating apparatus. It also provides for the
control of workers' exposure to radiation, the facilities and equi pnent in
wor kpl aces and precauti ons agai nst over-exposure to radiation.

Danger ous Goods Ordi nance (Chapter 295)

111. This regul ates the manufacture, possession, |anding, shipnent, handling
storage, mnmovenent, sale and use of dangerous goods.

Enpl oynent protection

Part-ti ne workers

112. Commentators have said that the protections offered to part-tinme workers
are inadequate. The nunber of such workers is, they say, increasing as the
econony noves deeper into recession

113. Enpl oyees who work continuously for the same enpl oyer for four weeks or
nmore - and for at least 18 hours in each of those weeks - are regarded as
wor ki ng under conti nuous contract. As such, they are entitled to statutory
benefits under the Enployment Ordi nance subject to the satisfaction of the
conditions stipulated therein. Thus, nost, if not all, part-tine enployees are
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entitled to benefits under the Enploynment Ordinance 7/. Al enployees, including
part-time workers, are also eligible for conpensation if they sustain injuries
arising out of and in the course of enploynment 8/.

Prol onged |l ay-offs

114. The Enpl oyment Ordi nance provi des that persons enpl oyed under continuous
contract for two years or nore are entitled to severance paynent in the event of
prol onged | ay-off. Enployees are taken to be laid off if they are not provided
with work or pay for nore than half of the total nunber of normal working days
in a period of four consecutive weeks, or for nore than one third of the tota
nunber of normal working days in a period of 26 consecutive weeks. At the sane
time, the |aw gives enployers sufficient flexibility to survive difficult

peri ods w thout having to dismss their workers.

Protection of Wages on | nsolvency Ordi nance 1985 (Chapter 380)

115. This provides for the establishment of a Protection of Wages on | nsol vency
Fund Board to admi nister the Protection of Wages on Insol vency Fund. Al

enpl oyees who are owed wages, wages in lieu of notice or severance paynent - and
whose enpl oyers have becone insolvent - are eligible to apply to the Fund for ex
gratia paynment. The Ordi nance enpowers the Commi ssioner for Labour to make such

paynments. However, a person whose enployer is an individual - and who is a
menber of the famly of that enployer and who dwells in the same dwelling as
that enployer - is not eligible to apply.

116. Subject to verification of applications, payment fromthe Fund nmay be nmade
on condition that a petition for conpul sory w ndi ng-up under the Conpanies

Ordi nance (Chapter 32) or a petition for bankruptcy under the Bankruptcy

Ordi nance (Chapter 6) has been presented agai nst the enployer. In sone

ci rcunst ances, the Comm ssioner for Labour may waive the requirenent for
presenting such petitions if, in her/his opinion, it is unreasonable or
uneconom ¢ to do so. But such petitions cannot be presented where the enpl oyer
is an individual and the debt in question does not exceed HK$ 10,000. In the
latter circunstances, the Comm ssioner may award the enpl oyee(s) an ex gratia
paynment .

117. Paynents fromthe Fund may cover:

(a) Arrears of wages - up to HK$ 36,000 - for services rendered within
four nonths prior to the I ast day of service. These include outstandi ng paynment
for annual |eave or statutory holidays taken, maternity | eave pay, sickness
al l omance and end of year paynents;

(b) Wages in lieu of notice: to a maxi mum of one nonth's wage or
HK$ 22,500, whichever is the |esser; and

7/ These include rest days, holidays with pay, paid annual |eave,
si ckness al |l owance, maternity protection, severance paynent, |ong service
paynment, protection against anti-union discrimnation, and so forth.

8/ Enpl oyees' Conpensation Ordi nance (Chapter 282).
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(c) Severance paynment of up to HK$ 36,000 plus 50 per cent of any excess
entitlenment.

Article 8
Right to trade union nmenbership

118. Article 27 of the Basic Law provides, inter alia, that Hong Kong residents
shal |l have the right and freedomto formand join trade unions and to strike.
The right to formand join trade unions is also guaranteed under article 18 of

t he BOR

The 1LGCs
119. Information relating to this article was provided in the follow ng reports
under |LGCs:

(a) Article 22 report 1/ on Right of Association (Agriculture)
Convention (No. 11) for the period 1 July 1992 to 30 June 1994,

(b) Article 22 report on Right to Organi se and Col | ective Bargaining
Convention (No. 98) for the period 1 January 1996 to 31 Decenber 1996;

(c) Article 22 report on Rural Workers' Organi sations Convention
(No. 141) for the period 1 July 1994 to 31 Decenber 1996;

(d) Article 22 report on Labour Relations (Public Service) Convention
(No. 151) for the period 1 July 1993 to 31 Decenber 1995; and

(e) Article 22 report on Freedom of Association and Protection of the
Ri ght to Organi se Convention (No. 87) for the period 1 January 1996 to 31 May
1998.

Trade Uni ons O di nance

The present legislative franework after the amendnents to | abour laws in
Oct ober 1997

120. The Trade Unions Ordi nance (Chapter 332) provides that any conbi nation

whi ch has the principal object of regulating relations between enpl oyees and
enpl oyers, or between enpl oyees, or between enpl oyers nust be registered with
the Regi strar of Trade Unions. The Ordi nance provides for the regul ati on of
trade unions'internal admnistration and extends certain statutory imunities to
regi stered trade unions. In 1997, the Ordi nance was anended to extend to

enpl oyers, enployees, and nenbers and officers of registered trade unions
protections against civil suits for certain acts done in furtherance of trade

di sputes. Previously, such protection applied only to the registered trade

uni ons thensel ves.

121. In paragraph 22 of its concluding observations on the previous report, the
Committee expressed the concern that trade union rights were unduly restricted
in Hong Kong. In particular, the Cormttee was "of the view that restrictions
applied to affiliation with international trade union organizations, the

1/ See also footnote 1/ under article 6.
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prohi bition on the formati on of confederations of trade unions fromdifferent

i ndustries, as well as the legal right of enployers to dism ss persons involved
in strike activities, were inconmpatible with the Covenant." |In paragraph 37, the
Conmittee recomended that "the CGovernnent |ift repressive provisions and
limtations in relation to trade union federations, including the prohibition on
establishing international affiliation". W believe that we have nmet these
concerns (see para. 124 below). But some background information is necessary
before we explain the present position.

122. In June 1997, the former Legislative Council passed several Menbers' Bills
related to | abour issues, inter alia:

(a) The Trade Unions (Amendnment) (No. 2) Ordinance 1997: this rel axed
controls over the activities of trade unions, including the renoval of:

(i) The requirenent of the Governor's (now the Chief Executive's)
approval for donations to trade unions or simlar organizations
out si de Hong Kong; and

(ii) The restriction on the use of trade union funds for politica
purposes and affiliation of a registered trade union with
organi zati ons established outside Hong Kong.

(b) The Enmpl oynent (Amendnent) (No. 4) Ordi nance 1997: this gave
enpl oyees a new right to make civil clainms against acts of anti-union
di scrimnation, and provided renedi es including conmpul sory reinstatenent,
conpensati on and punitive danmages; and

(c) The Enpl oyee's Right to Representation, Consultation and Collective
Bar gai ni ng Ordi nance: this conferred on enpl oyees:

(i) The right to be represented by a trade union on enpl oynent matters;

(ii) The right to be consulted by their enployers through a
representative trade union on various matters affecting their
interests; and

(iii) The right to be covered by collective agreenents negoti ated by
representative trade unions.

123. The Government reviewed these provisions in consultation with the Labour
Advi sory Board. The review found that:

(a) Trade Uni ons (Amendnent) (No. 2) Ordi nance 1997: the previous
provi si ons were necessary to pronote the healthy devel opment of trade unions in
the HKSAR and to ensure that the role of trade unions was confined to the
pronmoti on and protection of the welfare of their nenbers;

(b) Enmpl oyment (Anmendnent) (No. 4) O dinance 1997: the protections this
provi ded agai nst dism ssal on the ground of anti-union discrimnation were
essentially the same as those provided in the pre-existing Enpl oynent
(Amendment) (No. 3) Ordinance 1997; and

(c) Enpl oyee's Right to Representation, Consultation and Coll ective
Bar gai ni ng Ordi nance: this had i mmediate and long-terminplications for Hong
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Kong's | abour relations systemand coul d adversely affect Hong Kong's economnic
conpetitiveness. G ven the high nobility of the workforce and the predom nance
of small business (about 94 per cent of establishnents enploy |ess than

20 enpl oyees 2/), imposing collective bargaining by statute was - in the view of
both the Governnent and the Board - inappropriate to the HKSAR It has | ong been
the Governnent's policy progressively to inprove enployees' rights and benefits
in away that is conmensurate with the pace of Hong Kong's econom c and socia
devel opnent and that strikes a good bal ance between the interests of enployers
and enpl oyees.

124. Accordingly, in Cctober 1997, the O dinance at (a) above was anmended, and
those at (b) and (c) were repealed, with the enactnent of the Enployment and
Labour Rel ations (M scell aneous Amendnents) Ordi nance. Sone comentators
consider this to be a retrograde step for |abour rights. The Government

di sagrees. Its own review of the Trade Uni ons O di nance, which was conducted in
consultation with the Labour Advisory Board 3/, led to major anendnents to the
Ordi nance 4/. Those becane effective on 31 Cctober 1997 and incl uded:

(a) Removi ng the prohibition on form ng trade union federations with
conmponent trade unions belonging to different trades, industries or occupations;

(b) Al owi ng trade unions to be nmenbers of organi zati ons of workers,
enpl oyers and rel evant professional organizations in foreign countries w thout
the need to obtain the prior approval of the Government. The provisions are in
line with the rel evant provisions under the International Labour Convention No.
87 on Freedom of Association and Protection of the Right to Organise;

(c) Lowering the age requirenment for becom ng a nmenber of a trade union
from21 to 18; and

(d) Rel axi ng the requirenment of voting for change of a trade union name
fromtwo thirds of all voting menbers to a mgjority of voting nenbers or
menbers' representatives present at a general neeting.

125. Thus, trade unions are permtted to formfederations with conmponent trade
uni ons belonging to different trades, industries and occupations. They are free
to affiliate with organi zati ons of workers, enployers or relevant professiona
organi zati ons established in foreign countries. W believe that these changes
meet the concerns and recomrendati on in paragraphs 22 and 37 of the Comrittee's
concl udi ng observati ons.

126. There is nore discussion of the right to join trade unions and, generally,
of the rights guaranteed by article 8 of the Covenant, in paragraphs 390 to 398
of the ICCPRL in relation to article 22 of that Covenant.

2/ As at 30 June 1998, there were a total of 274,027 establishnents (al
i ndustrial/conmmercial sectors). O these, 257,420 enployed | ess than 20 peopl e.
(Quarterly Report of Enploynent, Vacancies and Payroll Statistics - June 98
publ i shed by Census and Statistics Departnent.)

3/ See paragraph 42 above in relation to article 6.

4/ Amended through the Enpl oynent and Labour Rel ations (M scell aneous
Amendnent s) Ordi nance 1997.
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Nunber and nenbership of trade unions

127. As at 31 Decenber 1997, the nunber and decl ared nenbershi p of enpl oyees
uni ons in Hong Kong were:

Econom ¢ sector No. of Decl ar ed
uni ons menber shi p
Agricul ture and fishing 0 0
M ning and quarrying 0 0
Manuf act uri ng 87 72 617
Electricity, gas and water 4 2 541
Construction 22 25 819
Whol esal e, retail and inport/export 37 52 392
trades, restaurants and hotels
Transport, storage and comruni cation 85 105 242
Fi nance, insurance, real estate and 14 35 534
busi ness services
Conmmuni ty, social and personal services 289 353 763
Tot al 538 647 908
Union participation rate in terns of 21. 85%
sal ari ed enpl oyees and wage earners

Leqgi sl ative protection against anti-union discrimnation under the Enpl oynent
O di nance (Chapter 57)

128. The Enpl oynment Ordi nance gives all enployees the right to beconme nenbers
or officers of trade unions, to take part in their activities outside working
hours or, with their enployers' consent, w thin working hours, to organize trade
unions and to apply for their registration. Enployers must not prevent or deter
enpl oyees from exercising these rights. And they nust not dism ss, penalize or

di scrim nate agai nst them for doing so. Enployers who contravene these
provisions shall be guilty of an offence and shall be liable on conviction to a
fine of up to HK$ 100, 000.

129. In June 1997, new provisions introduced under the Enploynment (Amendment)
(No. 3) Ordinance 1997 (see al so para. 123 above) gave enployees the right to
claimrenedies if they were dism ssed for exercising their rights in respect of
trade uni on menbership and/or for activities within 12 nonths i medi ately before
such dismssal. If their enmployers fail to show valid reasons 5/ for dismssal -
and the dism ssal is due to the enployees' trade union nenbership and/or
activities - the Labour Tribunal may order reinstatenment or re-engagement,

5/ Section 32K of the Enploynent Ordinance provides that it shall be a
valid reason for the enployer to show that the dism ssal was by reason of:
(a) The conduct of the enpl oyee;

(b) The capability or qualifications of the enployee for performng his
wor k;

(c) Redundancy or ot her genui ne operational requirenments of business;

(d) Statutory requirements (that is, it would be contrary to the law if

the enmpl oyees were to continue in that enployment); or
(e) O her substantial reasons.
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subj ect to mutual consent by both parties, or award term nal paynents to the
enpl oyees. Where no order for reinstatenent or re-engagenent is nade - and

whet her or not there is an award of term nal paynents - the Labour Tribunal may
al so award the enpl oyees conpensati on not exceedi ng HK$ 150, 000.

130. Additionally, and notw thstandi ng our reservations about conpul sory
col l ective bargaining (para. 123 above), the Governnent has taken various
measures to encourage and prompte collective bargaining on a voluntary basis.
Vol untary negoti ati on, underpinned by the Labour Departnent's voluntary
conciliation service, has served Hong Kong well. The average nunber of worKking
days | ost per year through |abour disputes over the three years from 1995 to
1997 was only 0.55 day per 1,000 wage earners and sal aried enpl oyees. In Apri
1998, the Labour Departnent set up the dedi cated Workpl ace Consultation
Pronmotion Unit to pronote voluntary negotiation and effective comunication
bet ween enpl oyers and enpl oyees at the enterprise |evel.

Provision for a cooling-off period in the Labour Rel ations O di hance
(Chapt er 55)

131. The Enpl oynment Ordi nance provi des that, where an enpl oyee who has been
given notice by his enployer to term nate his contract takes part in a strike
before the expiry of the notice, his entitlenent to severance or |ong service
paynments or remedies in enploynent protection will not be affected by his taking
part in the strike.

132. As explained in paragraph 56 of the previous report, the Labour Rel ations
Ordi nance provides that where a dispute is of such a nature and scale as to have
a grave effect on Hong Kong's econony, or to endanger the lives of a substantia
nunber of people, the Chief Executive in Council may make an order for a
cooling-off period during which all forms of industrial action nust be

di scontinued. That period shall not exceed 30 days but can be extended to a
total of 60 days. To date, this power has never been exercised.

Article 9
Right to social security

133. Article 36 of the Basic Law provides that Hong Kong residents shall have
the right to social welfare in accordance with the aw. The welfare benefits and
retirement security of the | abour force shall be protected by law article 145
of the Basic Law further provides that the HKSAR shall, on its own, fornul ate
policies on the devel opment and i nprovenent of the previous social welfare
systemin the |ight of the econom c conditions and social needs.

Overall objective

134. As explained in paragraph 58 of the previous report, the Governnent's
social security policy is to neet the basic and special needs of Hong Kong's

di sadvant aged peopl e. These include such people as the financially vul nerabl e,
the elderly 1/ and the severely disabled. Al local residents - irrespective of
their sex, race or religion - enjoy the right to social security. This is

achi eved through a conprehensive social security system adm ni stered on an

1/ In the context of the CSSA Scheme, the term"elderly" refers to
persons aged 60 or above.
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entirely non-contributory basis. The Conprehensive Social Security Assistance
(CSSA) Schene provides a safety net for those who for various reasons - such as
old age, disability, tenporary illness, |low income or unenploynent - are unable
to neet the basic needs of living. The Social Security Allowance (SSA) Scheme
provi des assistance to the elderly and the severely disabled to neet specia
needs arising fromold age and/or invalidity. Both schemes are non-contributory
and non-statutory. They are wholly funded by the general revenue and are

adm ni stered by the Governnent's Social Welfare Departnent.

Governnment _expenditure on social security

135. In the 1997-1998 financi al year, the Government spent HK$ 14,362 million
on social security, including adm nistrative costs. This conprised 7 per cent of
total governnent expenditure and 1 per cent of the Gross Donestic Product for
the year 1997. The corresponding figures for the 1987-1988 financial year were
HK$ 1,846 million (4 per cent of total government expenditure in that financia
year); and 0.5 per cent of GDP for the year 1987. The increase over the decade
reflects inmprovenents to the various schenmes that, together, conprise the tota
soci al security "service package".

136. As at 30 June 1998, about 840, 400 people, or 13 per cent of the
popul ati on, were receiving paynents under either the CSSA Schenme or the SSA
Scheme. The corresponding figure for 1988 was 407,300 people, or 7 per cent of
the popul ati on. Sone 74 per cent of recipients were elderly people. There are
several reasons for this increase. The principal ones include grow ng awareness
of the availability of social security benefits (itself the result of increased
publicity), inproved benefits and changing attitudes towards the acceptance of
publ i c assi stance.

Conmpr ehensi ve Social Security Assistance Schene

137. The CSSA Schene is neans tested. It provides cash assistance to recipients
at levels which are relevant to the conditions in Hong Kong to neet their
essential needs of living such as food, rent, clothing, transport. All CSSA
recipients are entitled to free nedical treatnment at public hospitals or
clinics. As at 30 June 1998, sonme 320, 700 people were receiving assi stance under
t he schene.

138. In 1996, we conpleted a conprehensive review that sought to discover how
effective the CSSA Scheme was in neeting the needs of recipients. In the course
of the review, we conpared the expenditure patterns of househol ds receiving
assi stance under the CSSA with those of general households. And we exam ned the
standard rates of assistance against the estimted cost of such basic needs as
food, clothing, fuel and light, and so forth. In the |ight of our findings, we
i ncreased the standard rates for specific groups of recipients by between 9 and
57 per cent in real terns. W also increased the maxi mumrent all owance,

i ntroduced "flat-rate" grants for school-rel ated expenses and two special grants
for the elderly; and we relaxed the qualifying limts on assets. These changes
took effect from April 1996.
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139. The review al so proposed that elderly CSSA recipients who chose to take up
per manent residence in Guangdong 2/ should continue to receive their nmonthly
standard rate paynent and annual | ong-term suppl ement. The proposal was put into
effect from1l April 1997 and is referred to as the "Portable CSSA Scheme". As at
30 June 1998, sone 1,030 recipients had taken advantage of this option

140. As at the time of drafting this report, we were review ng the assistance
under the CSSA Schene rendered to "enpl oyable" adults. The aimis to assist and
encour age these persons to rejoin the workforce.

Eligibility for the CSSA Schene

141. As explained in paragraph 60 of the previous report, to be eligible for
CSSA, a person must have resided in Hong Kong for at |east one year. In cases of
genui ne hardship, this criterion my be wai ved. CSSA recipients who are abl e-
bodi ed, aged 15 to 59 and avail able for work, nust register with the Labour
Department for job placenent.

Rat es of assi stance under the CSSA Schene

142. As at 1 April 1998 (the beginning of the Government's financial year) the
standard rates were:

Singl e person Fanmi |y nenber
HK$ per nonth HK$ per nonth
Elderly persons aged 60 or above
Abl e- bodi ed/ 50% di sabl ed 2 555 2 410
100% di sabl ed 3 095 2 735
Requi ri ng constant attendance 4 355 3 990
Abl e- bodi ed adults aged under 60
Single parent/famly carer - 1 965
O hers 1 805 1 610
Di sabl ed adul ts aged under 60
and in ill health
50% di sabl ed 2 160 1 965
100% di sabl ed 2 700 2 335
Requi ri ng constant attendance 3 955 3 590
Children
Abl e- bodi ed 2 160 1 795
50% di sabl ed 2 880 2 510
100% di sabl ed 3 420 3 055
Requi ri ng constant attendance 4 670 4 315

2/ Guangdong is the province of mainland China nearest to Hong Kong.
Most Hong Kong residents originate from- and have fam |y connections - there.
For this reason, the "Portabl e CSSA Schene" has initially been restricted to
persons retiring to that province. A review of the scheme is in progress. This
will examne, inter alia, the feasibility of extending it to other provinces.
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In order to encourage persons receiving CSSA to becone financially independent,
earnings up to the equivalent of the rate for single, able-bodied adults

($1, 805) are disregarded when cal cul ating the anpunts of assistance to be

provi ded. Assets are also disregarded up to a maxi rum of HK$ 37,000 for a

si ngl e-person applicant and HK$ 18,500 per additional famly nember. Currently,
the value of property owned and i nhabited by an applicant is al so disregarded.

143. Peopl e who have received assistance continuously for 12 nonths al so
recei ve the "annual |ong-term supplenent”. This is to pay for the replacenent of
essential household items. Wth effect from1 April 1998, this anount is

HK$ 1,605 for a single person; HK$ 3,210 for a famly with between two and four
nmenbers; and HK$ 4,305 for a famly with five or nore nenbers.

O her special grants under the CSSA Schene

144. The CSSA includes special grants to cover costs such as rent, school fees
and ot her educati onal expenses, nedically recommended diets, glasses, dentures
and burials. These are paid according to need.

Revision of rates under the CSSA Schene

145. To ensure that the all owances maintain their purchasing power, the
standard rates are revised annually to take account of inflation. The | evel and
scope of the special grants are also reviewed periodically to ensure that they
keep pace with the actual cost of the itens covered and neet the changi ng needs
of recipients.

146. Additionally, we have regularly increased the value of paynents in rea
terms to enable recipients to share in Hong Kong's growi ng wealth. Over the

20 years between 1978 and 1998, the CSSA rate for single able-bodied adults has
i ncreased by about eight times, against a roughly fourfold increase in the rate
of inflation. In the financial year 1997-1998, average nonthly paynents ranged
from $3,250 for a single person to $10,740 for a fam |y of four: respectively
32 per cent and 105 per cent of the nedian wage 3/.

147. More recently, the standard nonthly paynents to elderly recipients have
been increased by between 10 per cent and 20 per cent in real terns with the

obj ective of encouraging themto continue to | ead healthy, socially active lives
after retirement. Wth this increase, the average nonthly payments will|l be about
$3,670 to a single elderly person and $5,980 for an elderly couple: respectively
36 per cent and 58 per cent of the nedi an wage.

Enhanci ng public awareness of the availability of CSSA

148. I n paragraph 24 of it concluding observations on the previous report, the
Committee expressed the concern that:

"l arge nunbers of individuals and famlies who are eligible for
conprehensi ve social security assistance (CSSA) do not apply for it,

ei ther because they are not aware of CSSA, because they fear the cultura
stigm attached to the concept of welfare assistance, or because they are
di scouraged from applying by certain practices of the authorities which

3/ This refers to the nedian wage for all industrial workers.



E/ 1990/ 5/ Add. 43
page 37

are not in conformty with Hong Kong | aw, such as the requirenment of
children's consent before parents may receive CSSA benefits.”

149. The Government does not understand the reference to a requirenent for
children's consent: there is no such requirement - and there never has been

150. It is true that there has been a degree of cultural resistance to seeking
help fromoutside the extended famly. Cultural attitudes that are deeply
entrenched and of |ong standing cannot easily or quickly be overcone. But the
Government has | ong been aware of the difficulties and has nade conti nuous
efforts to publicize the services that are available (including the CSSA Schene)
and to foster acceptance of such assistance as a right rather than a reason for
share.

151. Currently, those efforts entail the involvenent of front-line staff, radio
announcenents and other publicity tools, such as panphlets and tel ephone hotline
servi ces. They have been on going for several years and are gradually
succeedi ng. A recent survey found that over 75 per cent of elderly persons not
in recei pt of CSSA benefits knew about the scheme or knew that people in
financial difficulty mght turn to the Social Wl fare Departnent for assistance.
Over 90 per cent of respondents indicated that they would apply for CSSA if they
were in difficulties.

Proposal to inpose atine limt on entitlenent to CSSA for the unenpl oyed

152. Unenpl oyed persons who are experiencing financial hardship may apply for
CSSA benefits. Once deemed eligible, there is - at present - no tine limt on
their entitlement to such benefits as long as they continue to neet the
eligibility requirements. We are reviewing this policy with a viewto
encour agi ng CSSA reci pi ents who have the potential to find enploynment to rejoin
t he wor kf orce

Sinplified application procedures

153. Commentators have said that the application procedures for social welfare
benefits - be they under the CSSA or the SSA - are so conplex as to deter woul d-
be applicants. It is true that CSSA application procedures include

i nvestigation, assessnent and authorization. This is necessary to prevent abuse
and ensure that public funds are properly spent. But we have not seen evidence
to suggest that eligible persons are deterred from applying for CSSA because of
these procedures. The survey referred to in paragraph 151 above found that |ess
than one per cent of respondents did not apply for CSSA because they considered
the existing application procedures to be too conpl ex. Neverthel ess, we wl|
seek ways of sinplifying the application procedures to ensure that people who
need soci al support are not deterred from seeking it.

Rei nbur senent _of expenditure on traditional Chinese nedicine

154. I n paragraph 25 of the concl uding observations on the previous report, the
Committee expressed concern that CSSA recipients were not granted rei mbursenment

for expenses for traditional nedicine, "given the fact that Hong Kong residents

frequently use traditional nedicine and that Hong Kong courts grant such

rei mbursenments in civil liability actions”.
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155. Qur primary concern is that nobody should be denied the right to health

t hrough |l ack of financial nmeans. That is why all CSSA recipients have - and

al ways have had - access to free nedical treatnment at public hospitals and
clinics. But we are also aware that many Hong Kong peopl e use traditiona

Chi nese nedici ne either exclusively or (nmore usually) together with conventiona
("Western") nmedicine. Therefore, the 1996 Revi ew (para. 138 above) took account
of expenditure on Chinese nedicine 4/ to assess the adequacy of the various
standard rates. W al so took account of such expenditure when cal culating the
recent increase in the nonthly paynents to elderly CSSA recipients.

Soci al _Security Allowance Schene

156. This schene includes the O d Age Allowance and the Disability Allowance.

It takes the formof a nonthly flat-rate all owance to elderly persons aged 65 or
above and to persons with a disability. Rates are revised annually to take
account of inflation. At the time of witing this report, we were review ng the
schenme to ensure that it continued to neet its objectives.

A d Age All owance

157. This is payable to elderly persons who have lived in Hong Kong for at

| east five years and are not recipients of paynents under the CSSA Schene. It is
non- means-tested for persons aged 70 and above. Currently, the rate of paynent
is HK$ 705 a nonth. A lower allowance of HK$ 625 is payable to persons aged

bet ween 65 and 69 who have made a sinple declaration that their inconme and
assets do not exceed the prescribed Iimts 5/. As at 30 June 1998, some 441, 000
people were receiving this all owance

158. The all owance is non-contributory and is funded entirely fromthe genera
revenue. It is not granted in recognition of any assessed financial needs and is
not intended to nmeet elderly persons' cost of living in full. Elderly persons in
financi al hardship and wi thout the neans to provide for thenselves are eligible
for the CSSA Schene.

Disability all owance

159. This too is non-neans-tested. It is payable to persons of all ages who are
certified by recognized nedical authorities to be suffering froma disability
broadly equivalent to 100 per cent |oss of earning capacity. They nust al so have
resided in Hong Kong for at |east one year. Currently, the rate of paynent is
HK$ 1,260 a month. A higher rate of HK$ 2,520 is paid to persons needi ng
constant daily attendance and who are not receiving such care in a government or
subvented institution. As at 30 June 1998, sone 79,000 people were receiving
this all owance.

160. Sone comment ators consider that neither the CSSA Scheme nor the SSA Schene
provi de el derly people with an adequate standard of living. A specific criticism

4/ Based on data in the 1994-1995 Househol d Expenditure Survey.

5/ The nonthly inconme limt for single persons is $5,910; the asset limt
is $169,000. The limts for married couples are $9,740 and $254, 000
respectively.



E/ 1990/ 5/ Add. 43
page 39

is that the CSSA rate for single persons aged under 60 is just 17 per cent of
the nmedi an wage. This, they say, is less in real terns than the |evel of

assi stance afforded in the 1970s. The Governnment does not share this view As
expl ai ned in paragraph 146 above, the rate for single, able-bodied adults has

i ncreased by about eight times over the |ast 20 years, against a roughly four-
fold increase in the rate of inflation. But the nonthly payments conprise nore
than this standard rate: they also include a wi de range of special - additiona
- grants. The average nonthly CSSA payment for a single person in 1997-1998 was
$3,250 - 32 per cent of the median wage. It is inportant to note that the
objective of the CSSA is to help the financially vulnerable to neet their
essential needs. It would not be appropriate, as sone have proposed, to |ink
paynment | evels under the scheme to wages which are determ ned by nmarket forces.

The Governnent's general policy on nedical care

161. This subject is discussed in paragraphs 413 and 414 below in relation to
article 12.

Entitlenent to sickness days and sickness all owance

162. Enployees are entitled to sickness allowance if they are working for their
enpl oyers under continuous contract 6/. This entitlenment is subject to their
having a credit balance of accumul ated sickness days. Sickness days are

accurmul ated at the rate of two paid sickness days for each conpl eted nonth of
enpl oynment during the first 12 nonths of enpl oynent and four such days for each
conpl eted nonth of service thereafter, subject to a registered maxi mum of 120
days. To qualify for sickness allowance, any sick | eave taken nust be for no

| ess than four consecutive days and be certified by a medical practitioner or
regi stered denti st.

163. The daily rate of sickness all owance for any enpl oyee is equal to four
fifths of the enployee's normal wages. Enployers must pay the sickness all owance
on the normal pay day. Failure to do so carries a maxi numfine of HK$ 50,000. In
1996, one enployer was convicted of the offence and fined HK$ 1,000. There were
no prosecutions agai nst enployers in respect of this offence in 1997 or in the
first six nonths of 1998. In 1997, the Labour Departnent handled a total of

397 clainms for sickness allowance and settled 71.5 per cent of the clains

t hrough conciliation. In the first half of 1998, it handled 277 clains, settling
63.5 per cent of them Unsettled clains were referred to the Labour Tribunal or
the M nor Enploynent C ains Adjudication Board.

164. Enployers may not term nate enpl oyees' contracts of enploynment when they
are on paid sick | eave, except in cases of summary di sm ssal due to serious

m sconduct. Enpl oyers who contravene this provision shall be guilty of an

of fence and |iable upon conviction to a fine of HK$ 100,000. Additionally, they

will have to pay the affected enpl oyees the amounts specified under the
Ordi nance. And the enpl oyees may clai mrenedi es for unreasonabl e and unl awf ul
dismissal. If the enployers fail to show valid reasons for disnissal (such

reasons being prescribed in the Ordinance), the Labour Tribunal may order
rei nstatenent or re-engagenent, subject to the nmutual consent of both parties,

6/ Enpl oyment Ordi nance, section 33.
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or award term nal payments agai nst the enpl oyers. Where no order for

rei nstatenent or re-engagenent is made - and irrespective of whether there is an
award of term nal payments - the Labour Tribunal may, in appropriate cases,
award the enpl oyee conpensati on not exceedi ng HK$ 150, 000.

Entitlenent to |long service paynent

165. Persons who have been enpl oyed under continuous contract for at |east five
years are entitled to |ong service paynent when they are:

(a) Di sm ssed other than by reason of serious msconduct or redundancy;
or

(b) Aged 65 or above and resign; or

(c) Certified by a registered nedical practitioner as permanently unfit
for their present jobs and they resign on that ground 7/.

Long service paynent is also payable to the beneficiaries of persons who, having
been empl oyed under continuous contract for five years or nore, die in
service 8/.

166. Monthly-paid enpl oyees recei ve an anmpunt equivalent to two thirds of one
nonth's pay (capped at two thirds of HK$ 22,500) for every year of service.
Those paid daily rates or on a piece-wrk basis receive the equival ent of

18 days' wages (again capped at two thirds of HK$ 22,500) for every year of
service. Inconplete years of service are calculated pro rata

167. The anount of the |long service paynent al so depends on statutory limts 9/
on the nunmber of years to be regarded as reckonable service. At present, the cap
for manual workers is 31 years plus 50 per cent of any period of service
exceedi ng 31 years. That is also the "cap"” for non-manual workers whose average
nmont hly wages did not exceed HK$ 15,000 for the 12 nonths preceding 8 June 1990.
The ceiling for reckonabl e years of service is progressively being raised. By
COct ober 2004, all years of service will be fully "reckonable". The service of
non- manual enpl oyees whose average nonthly wages exceeded HK$ 15,000 for the 12
mont hs preceding 8 June 1990 can be reckoned up to 1980 for the purpose of
calculating long service paynent. At present, the maxi mum anmount so payable is
HK$270, 000. This will progressively increase, reaching HK$ 390,000 by Cctober
2003.

Protection of wage paynents

168. Enpl oyees nmust be paid not |ater than seven days after the end of the wage
period or the date of term nation, as the case may be 10/. Enpl oyers who
wilfully and without reasonable excuse fail to pay their enployees within this

7/ Enpl oyment Ordi nance, section 31R
8/ Enpl oynment Ordi nance, section 31RA
9/ Enpl oynment Ordi nance, section 31V and Seventh Schedul e.

10/ Enpl oyment Ordi nance, sections 23 and 25.
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period shall be guilty of an offence and |iable upon conviction to a fine of
HK$ 200, 000 and i nprisonment for one year

169. In June 1997, the Enpl oynent O di nance was anmended to require enployers to
pay interest on overdue wages. |If wages remain unpaid one nonth after they are
due, enployees may term nate their contracts of enploynment w thout notice or
paynment in |lieu of notice. The enployers shall be deened to have agreed to pay
to the enpl oyee statutory term nati on paynents.

The 1LGCs

170. Information on maternity benefits was provided in the article 22

report 11/ on the ILO Maternity Protecti on Convention (No.3) for the period

1 July 1992 to 31 Decenber 1996

171. Information on the conpensati on schenes for enployees injured at work or
suffering from occupati onal di seases was provided in the follow ng reports on
the ILGCs:

(a) Article 22 report on Worknen's Conpensation (Agriculture) Convention
(No. 12) for the period 1 July 1989 to 30 June 1993;

(b) Article 22 report on Wrknen's Conpensation (Accidents) Convention
(No. 17) for the period 1 July 1989 to 30 June 1993; and

(c) Article 22 report on Wrknen's Conpensati on (Occupational Di seases)
Convention (Revised) (No. 42) for the period 1 July 1989 to 30 June 1993.

Enpl oyees' conpensation

172. The Enpl oyees Conpensati on O di nance (Chapter 282) prescribes the rights
and obligations of enployers and enpl oyees in respect of injuries or death
caused by accidents arising out of and in the course of enploynent, or by
speci fied occupational diseases. These are set out in annex 16.

Enpl oyees Conpensati on Assi stance Fund

173. This is a central fund established under the Enpl oyees Conpensation

Assi stance Ordi nance (Chapter 365). It provides a safety net for injured

enpl oyees - or dependants of deceased enpl oyees - whose enpl oyers default on
conpensati on paynents. The fund is financed by a | evy inposed on al

enpl oyees' conpensati on i nsurance policies that enployers are required to take
out under section 40 of the Enpl oyees' Compensati on O di nance.

Conpensati on for pneunpconi 0Si s

174. The Pneunoconi osis (Conpensation) Ordi nance (Chapter 360) provides that
persons suffering from pneunoconi osis shall receive conpensation for incapacity
in the formof nonthly paynents until they die. Their famlies may claima |unp
sumin conmpensation if they die of the disease. The detail ed conpensati on

provi sions are set out in annex 17.

1/ See footnote 9/.
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175. Persons receiving conpensation under the Ordi nance may receive further
medi cal exam nation every two years. If they are found to have suffered
additional incapacity, their nmonthly conpensation for incapacity - see annex 17,
paragraph (a) - is adjusted accordingly.

The Occupational Deafness Conpensation Schene

176. This was established under the Occupational Deafness (Conpensati on)
Ordi nance (Chapter 469) to conpensate enpl oyees suffering from noi se-i nduced
deaf ness by reason of their enploynment. The schenme is financed by a | evy on
enpl oyees' conpensati on i nsurance premuns. It is admnistered by the
Cccupati onal Deaf ness Conpensati on Board.

177. Enpl oyees can apply for conmpensation if they have been enpl oyed for

10 years in Hong Kong in any of 25 occupations defined as "noisy" in schedule 3
of the Ordinance. The prescribed period is five years for persons who have

wor ked in any of the four occupations defined as particularly noisy. A further
condition for eligibility is a hearing |oss of at |east 40 decibels in each ear
Conpensation is in the formof |unmp sum paynents. The amount of conpensation
varies with claimants' age at the tinme of application, their nonthly earnings
(to a maxi mum of HK$ 15, 000), and the degree of permanent incapacity (neasured
from1l to 60 per cent). The anpunts are calcul ated as fol |l ows:

Age group Amount of conpensation

Under 40 96 x nonthly earnings x percentage of permanent
i ncapacity

40 - 55 72 x monthly earnings x percentage of pernmanent
i ncapacity

56 or above [48 x nonthly earnings x percentage of permanent
i ncapacity

Retirenent benefits

178. I n paragraph 23 of its concluding observations on the previous report, the
Committee expressed its deep concern that there was no conprehensi ve mandatory
ol d-age social security schene in Hong Kong and that approxi mtely 60 per cent
of the popul ation was not protected by any public or private pension plan. The
Government has | ong shared these concerns and has devoted consi derabl e resources
to determ ning how best to address them

179. Fornerly, retirenment schemes in Hong Kong were operated on an entirely
vol untary basis. The Cccupational Retirenent Schenmes O di nance (ORSO'

(Chapter 426) of 1993 was enacted to ensure proper managenent and fundi ng of
those schenes and to provide greater certainty that retirenent schenme benefits
prom sed to enpl oyees woul d be paid when they fell due.
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180. The ORSO provides that all voluntary schenes operating in or from Hong
Kong nmust be registered unless they are exenpted 12/. As at 30 June 1998, there
were 16, 933 regi stered schenes covering 885, 395 enpl oyees. Sone 1,970 schenes
were exenpted fromregistration

181. The assets of registered schemes must be kept separate and distinct from
the assets of enployers or the schene adm nistrators. Each such scheme nust have
at | east one independent trustee who nust not be the enployer, his enployee or
hi s associ ate. Funds from such schemes may not be lent to the enployer or his
associate. Nor may they be used for any excessive investnment in the business
undertaki ng of the enployer 13/. O her requirements include independent audit;
actuarial reviews (for defined benefit schenes 14/); the annual subm ssion of
audited financial statements to the Registrar of Occupational Retirenent

Schenes; and disclosure to its schene nenbers of information regarding the
operation of the schene.

182. The established voluntary schenes cover about 890, 000 people: |ess than
one third of the 3.3 mllion nmenbers of the workforce. Civil servants and npst
teachers - accounting for (approximately) an additional 5.5 per cent of the
wor kf orce - are covered by statutory pension schenes. The need for a form
retirement protection systemto protect the workforce as a whole is beyond

di spute. But the form of such protection has been the subject of protracted
debat e.

Retirenent protection

183. During the 1970s and 1980s, there were regular calls for the introduction
of a central provident fund (CPF), probably because such a system was operating
el sewhere in the region. But this approach - which entailed a centralized fund
management system - was never considered appropriate for Hong Kong because
managenment woul d inevitably follow conservative investnent policies that woul d
not generate sufficient earnings to provide adequate benefits on retirement.
Anot her consi deration was that identified in the 1994 report of the

I nternational Bank for Reconstruction and Devel opnent (IBRD: the World

Bank) 15/:

12/ O fshore schemes registered with or approved by a recogni zed overseas
regul atory authority may be exenmpted. So too are many schenes in which not nore
than 10 per cent of the menmbers or 50 nenbers (whichever is the less) are
hol ders of Hong Kong permanent identity cards.

13/ Investnment in this regard is limted to a maxi mum of 10 per cent of
the assets of a registered schene.

14/ "Defined benefit" neans that the benefits of a retirement schene of
this kind are determned by a fornula that takes account of its nenbers' years
of service and final salary.

15/ Averting Od Age Crisis: Policies to Protect the Od and Pronpte

Gowth, Oxford University Press, New York, 1994.
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"publicly managed funded plans (provident funds) ... are, essentially, a
hi dden tax on labor... By giving governnents control over a major share of
the financial assets in a country, they deprive the private sector of
access to these funds and thereby inhibit growth.™

First consideration of a decentralized, mandatory retirenent protection
system

184. In COctober 1992, the Government issued a consultation docunent seeking
views on a mandatory, contributory, retirenment protection scheme. This was known
as the "Community-wi de Retirenment System. Had this been adopted, enployers and
enpl oyees woul d have contri buted equal ampunts on a mandatory basis to one of a
wi de choi ce of conpeting private sector funds. The level of contribution was set
at a rate which was considered to be affordable yet able to produce a | evel of
retirement benefits equal to 40 per cent of the average career earnings in rea
terms of the majority of the workforce. Enployees could then look forward to a
reasonabl e "nest egg" for their retirenment w thout significantly reducing their
t ake- home pay during their working |ives.

185. There was concern that this approach would | eave many in the workforce

wi th i nadequate benefits. For exanple, those who were nearing retirement would
obtain little in the way of retirement protection, while those who had al ready
retired woul d receive nothing at all. Persons who were unable to nmaintain
regul ar enploynment, and thus contributions, would at best receive reduced
benefits on reaching retirement age. There was al so concern about the |ack of
any protection for the contributions.

186. The Governnment's view was broadly in line with that in the Wrld Bank
study cited above. That is, a fully funded, privately managed mandatory scheme
shoul d boost capital accunul ation and financial market devel opment, so inducing
econom c growth. But it was also alert to the Bank's caveat that, while
privately managed savi ngs accounts were beneficial for capital market

devel opnent, had the | east distortionary effect on | abour markets and were
relatively imune to political manipulation, they did not

"address the problems of ... poverty ampong those with low lifetinme incones
whose earning capability is further dimnished by old age. Nor do they

i nsure agai nst the risks of |lowinvestnent returns (because of poor

i ndi vi dual choice or econony-w de recession) or high |ongevity."

187. Thus, the CGovernnment was aware that such a schenme would be insufficient on
its own. As the World Bank report argued, a truly sound system of post-
retirement security needed to stand on three "pillars” not just one. Like the
Bank, the Government considered that the mandatory, privately managed, nodel

of fered the best | ong-term advantages. But there was also a need for two other
"pillars", namely

(a) A tax-funded safety net with the Iimted objective of alleviating
ol d age poverty and insuring agai nst such risks as |ow investnent returns,
recession, inflation or private market failures. In Hong Kong, that need was
(and is) nmet by the CSSA and the O d Age All owance; and

(b) Vol untary occupati onal or personal saving plans for people who
want ed nore incone and insurance in their old age.
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A d Age Pension Schene

188. In July 1994, mndful of the views expressed on the earlier proposal, the
Government issued a public consultation document on a proposal for an old age
pensi on scheme. This woul d have provided a flat rate pension financed through
mandat ory contri butions from enpl oyers and enpl oyees - at a rate based on
assessabl e income - and a one-off contribution fromthe Governnent. As proposed,
the schene woul d have produced a guaranteed basic amount for all eligible

resi dents aged 60 or above, including those who had already retired. Mre than
6,000 witten subm ssions were received. But there was no consensus in support
of the proposal. In the absence of unequivocal support, the Governnent did not
consider that it had a mandate to proceed.

189. In consulting the public on this nodel, the Governnent was not unaware of
the pitfalls discussed in the Wrld Bank study:

(a) Where "pay-as-you-go" systens are the dom nant form of old age
security, there is a disincentive to personal saving as there is an increased
expectation of - and reliance on - the State pension

(b) The costs of such systenms make it difficult for Governnents to
finance inportant public goods: a "growth inhibiting consequence"; and

(c) "Utimtely, the costs ... have become too |arge to bear in many
countries. When the public pillar fails to deliver on its prom ses, old people
who depend on it exclusively have nowhere else to turn. Thus a dom nant public
pillar in a single pillar systemincreases the risks for the old."

Thus, even had this scheme received a public mandate, it would not, on its own,
have provi ded adequate post-retirenent protection

Second consideration of a mandatory, decentralized, retirenent protection
system

190. Subm ssions on the O d Age Pension Scheme had indicated support for a
mandatory, contributory decentralized, retirenment protection system D scussion
with a wide variety of conmunity organi zations confirmed that support.
Accordingly, in July 1995, the CGovernnent enacted the Mandatory Provident Fund
Scheme Ordi nance (Chapter 485).

191. The Ordinance provides the framework for a privately managed retirenent
protection system In early-1998 - after consultation with representatives of
enpl oyees, enpl oyers, professional organizations, the retirement schenes

i ndustry and the legislature - the Ordi nance was anmended and subsi di ary

| egi sl ati on necessary for its effective inplenmentati on was enact ed.

192. As the nane of the Odinance indicates, the systemis mandatory. Enployers
and, with the exception in (b) below, enployees are required to contribute to
private trust schenmes. These are managed by approved trustees who neet stringent
criteria relating to capital adequacy, financial soundness and qualifications.
Upon retirenent, schene nmenbers will receive benefits commensurate with the
contributions made during their working lives and the investnent returns arising
fromthem Menbers of certain existing ORSO schenes are not required to join a
mandat ory provident fund (MPF) schene.
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193. The nmin features of the MPF are:

(a) Bot h empl oyers and enpl oyees are required to contribute at the rate
of 5 per cent of the enployees' nonthly cash incone;

(b) Enpl oyees earning | ess than $4,000 a nonth are not required to
contribute, though they may choose to do so if they wi sh. Whether they do so or
not, their enployers nust make the 5 per cent contribution on their behalf. The
maxi mum mandatory payment is 5 per cent of a cash inconme of $20,000 a nonth.
Contributions are voluntary in respect of any portion of income exceeding that
anmount ;

(c) Contributions and accrued benefits will be fully vested in the
scheme menmbers. Wth the agreement of the approved trustee, enployers may offset
any long service or severance paynents made to their enpl oyees agai nst the
portion of accrued benefits attributable to contributions made by the enpl oyers;

(d) Enpl oyees will be able to transfer their accrued benefits between
schenmes when changi ng enpl oyment (that is, the benefits will be fully
"portable");

(e) Accrued benefits will be preserved until scheme nenbers attain

retirement age - defined as 65 years of age - except under certain
ci rcunstances 16/; and

(f) Measures will be adopted to ensure the security of schene assets.
And a conpensation fund will be established to conpensate schene nmenbers who
suffer | osses caused by m sfeasance or illegal conduct by approved trustees

and/ or other service providers.

194. At the tine of drafting this report, an MPF Schemes Authority had been
established to ensure the prudential regulation and supervision of approved
trustees and the snooth operation of the MPF system Both the Authority and the
conmpani es operating the retirenent schenmes were expediting the necessary
preparatory work. This included the design and devel opment of conputer systens
and the conduct of publicity and public education canpai gns. The goal was to
bring the MPF systeminto operation as soon as practicable.

195. Commentators have said that the MPF is unsatisfactory in that it nakes no
provi sion for homermakers, the unenployed or for people at or past retirenent
age. And, they say, it makes inadequate provision for people who - at the

i nception of the schene - are within a few years of retirement.

196. The Government does not accept this assessnent for the reasons adduced in
par agr aphs 192 and 193 above. Wth the establishment of the MPF, the Wrld
Bank's three "pillars" for soundly based post-retirement protection are now in
pl ace in Hong Kong. None stands al one. Each conpl enents the other

16/ Section 15 of the Mandatory Provi dence Fund Schenmes Ordi nance
prescribes circunstances where accrued benefits nmay be paid before the
attai nment of the normal retirenment age. Exanples include the death of a
menber, a menber having permanently ceased enpl oynent or self-enploynment and
havi ng attai ned the age of 60, a member's permanent departure from Hong Kong or
being totally incapacitated.
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Article 10
Protection of the famly

197. At the constitutional level, article 37 of the Basic Law provides that the
freedom of marriage of Hong Kong residents and their right to raise a famly
freely shall be protected by law 1/. Article 19 of the BOR gives donmestic effect
to the provisions of article 23 of the Covenant.

The famly

198. As explained in paragraph 84 of the previous report, the 1991 white paper
"Social welfare into the 1990s and beyond", recognizes that

"the famly unit is a vital conponent of society. It provides an intimte
environnent in which physical care, mutual support and enotional security
are normally available to foster the devel opment of children into healthy
and responsi bl e nenbers of society. The famly is a source of support and
strength in the care of the infirmand the elderly, the disabled and

del i nquents for whom fam |y invol vement generally contributes to a nore
successful rehabilitation.™

The emphasis is on the functions of the famly and its effect on the individuals
within the unit, rather than the forms in which they exist.

Definition of "family"

199. The Government mmintains the definition in paragraph 85 of the previous
report. That is: a "famly" is a group of people of at |east two generations
rel ated by bl ood and by marri age who may be |iving together as one household or
separately, but keeping their kinship intact. It remains the case that, in Hong
Kong, the nost conmon famly structures are the unextended nuclear famly and
the vertically extended nuclear famly. As previously explained, the unextended
nucl ear fam |y household is one which conprises a "famly nucl eus” 2/ w thout
other related persons. A vertically extended nuclear famly conprises a famly
nucl eus with one or nore rel ated persons not of the same generation

Unext ended nucl ear fam |y househol ds

200. In the past two decades, the nunber of unextended nuclear famlies has

i ncreased. According to the 1996 Hong Kong Popul ati on By-Census, 63.6 per cent

of domesti c househol ds were unextended nucl ear fanm |y househol ds conprising an
average of 3.5 persons. In 1991, the corresponding figures were 61.6 per cent
and 3.6. In 1986, the corresponding figures were 59.2 per cent and 3.8. And in
1981, they were 54.4 per cent and 4.1. The gradual erosion continues of the
famly ties, mutual care and support that people once expected and received from
their extended fanmilies. And parents on |ow i ncones increasingly need help from

1/ Article 41 of the Basic Law provides that non-residents Ashall, in
accordance with law, enjoy the rights and freedons of the residents@

2/ A "famly nucleus” is a married couple w thout children, a married
couple with one or nore children who have never married, or one parent with one
or nore children who have never marri ed.
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the community to free thenselves for full-tinme enployment. In the two years
since the Conmittee exam ned the previous report, demand has conti nued unabated
for famly support, child care services, social security benefits and housing
assi st ance.

Single parent fanmilies and split famlies

201. The 1996 Popul ati on By-Census recorded a total of 42,309 single parents of
whom 30, 402 (71.9 per cent) were single nothers and 11,907 (28.1 per cent)
single fathers. The corresponding figures for 1986 and 1991 were:

Year Singl e not hers Singl e fathers Tota
1986 24,149 (65.9% 12,504 (34.1% 36, 653 (100%
1991 23,059 (66.8% 11,479 (33.2% 34,538 (100%

202. Mbost single parents were aged 30 to 49 and were living with one or two
children. About 66.3 per cent of single parents were in paid enploynment. O hers
were either homenmakers, retired, or unenployed. In the absence of support from
spouses, single parents often need financial and housi ng assistance, child care
servi ces, hone help services, counselling services, tenporary shelter and

enoti onal support.

203. Thus, the nunmber of such families continues to increase. And the plight of
those on | ow i ncomes remains of concern. The main concern remains the rapid
increase in the divorce rate. This, in turn, arises largely from changing socia
val ues and the changing role of wonen in terms of their social-econom c status
in the cormmunity. In 1997, there were 14,482 divorce petitions; in 1987 there
were 5, 747.

204. The heads of single-parent famlies are usually parents who - being either
di vorced or separated - are living with children aged under 18. Their children
have priority access to governnment and aided child care facilities. The parents
have access to other forms of public assistance such as housing and financia
support. Single parents who have recently separated or divorced - and who cannot
continue to live in the matrinonial home - may be eligible for conpassionate
rehousi ng. Wves caught in these circunstances al so have access to tenporary

pl aces of asylum As at 30 June 1998, the Governnent's Social Welfare Departnent
was providing casework services to 416 split famlies and some 747 children
separated from nmot hers who did not have the right of abode in Hong Kong.

New arrivals fromthe nmainl and

205. I n paragraphs 89 to 98 of the previous report, we explained that mainland
Chi na was Hong Kong's principal source of immgrants, over 90 per cent of whom
came for famly reunion. Entry was subject to a daily quota of 150, designed to
ensure a rate of settlement that our resources could reasonably absorb. But the
extent of demand was such that not all menbers of a family could obtain the
necessary exit permts at the sane tinme fromthe mainland authorities. This had
led to the problemof "split-famlies" which was mainly due to Hong Kong nen
marryi ng mai nl and wonren who were, of course, subject to the quota system The
birth of children increased the nunbers waiting in the "queue"

206. To expedite entry for famly reunion, a sub-quota of 48 places has been
reserved (under the overall daily quota of 150) to enable mainland nothers to
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take with thema child aged under 14 when they enter Hong Kong for settlenent.
Neverthel ess, sonme famlies continue to arrange for their children to enter Hong
Kong illegally. Wen discovered, they are renoved to the mainland, a practice
that - as previously reported - some commentators consider to be i nhumane. But
removal remains necessary both in justice to those waiting their turn in the
gueue and to preserve an orderly and manageabl e rate of entry.

207. This issue is also discussed in paragraphs 230 to 241 of ICCPRL in
relation to article 12 of that Covenant and in paragraphs 417 to 425 in relation
to article 23. Paragraphs 209 to 219 bel ow cover essentially the same ground but
are included here for convenient reference and because they are relevant to
rights conferred under the | CESCR

208. I n paragraphs 95 and 96 of the previous report, we explained the nmeasures
devised to anticipate and contain the additional demand engendered by

article 24(3) of the Basic Law 3/. That provision accorded right of abode in the
HKSAR to children of Chinese nationality born outside Hong Kong who - at the
time of their birth - had at | east one parent who was a Hong Kong per manent

resi dent of Chinese nationality. As at 1 July 1997, an estimted 66,000 mainl and
residents aged 20 or below qualified for the right of abode under the provision
To expedite their entry, the sub-quota for themwas increased from45 to 60 a
day from January 1998. Between 1 July 1997 and 30 June 1998, about 25,000 such
persons entered Hong Kong for settlenent.

209. Since the previous report - and as a result of the increased rate of

m gration - there has been a substantial increase in the nunber of new
residents. Between 1 July 1995 (when the daily quota was increased) and 30 June
1998, sone 159,500 people fromthe mainl and have settled in Hong Kong. Many
(some 20 per cent) cannot speak either Cantonese or English and so have
difficulty in comunicating with their neighbours, co-workers and school mates.
The children have been educated in a different pedagogic tradition and are
unfam liar with the Hong Kong curricula. Adults often find that their
qualifications are not recognized in Hong Kong. Together, these things can
result in disorientation, "culture shock” and other difficulties such as finding
wor k or school places, particularly on first arrival.

210. Oher difficulties arise fromfamly circumnmstances. The (Hong Kong based)
husbands are often |less well off than their mainland based famlies had
expected. Their living conditions may have been adequate when they were single
but, often, are less than adequate for famlies with children. These
difficulties, conpounded by those described above, have in some cases led to
fam |y breakdown, domestic violence and spouse/child abuse.

211. In paragraph 14(d) of its concluding observations on the previous report,
the Conmittee expressed the concern that the nunber of split famlies "continued
to grow at an alarmng rate". In paragraph 26, it reiterated this concern
expressing the view that the Governnment had an obligation to ensure that the
criteria applied in deciding on those eligible for Iegal mgration into Hong

3/ Article 24(3) of the Basic Lawis reflected in Schedule 1 of the
I mm gration Ordinance, which provides that a person is a permanent resident if
he/ she is of Chinese nationality and born outside Hong Kong to a parent who is a
per manent resident and who had the right of abode in Hong Kong at the tine of
the birth of the person
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Kong were consistent with the provisions of the Covenant. Local commentators
have echoed those concerns. In paragraph 34, the Commttee urged the Government
to "take every possible nmeasure to develop a fair and open one-way permt
approval nmechanismin order to facilitate rapid famly reunification."”

212. The CGovernnment and NGOs are acutely aware of these matters and, together
have taken active steps to address them New arrivals have access to the ful
range of welfare services, including counselling, day and residential child care
servi ces, financial assistance, and housi ng assi stance where conpassi onate
grounds apply. And, as explained in paragraph 97 of the previous report, the
CGover nment subvents the Hong Kong Branch of the International Social Service
(I'SS), to provide post-migration services such as information and enquiry
services; orientation sessions; short-termcounselling and referral services.
The I SS subvention is a | ong-standi ng arrangenment (it began in 1972). But since
1996, follow ng the decision to increase the rate of immgration, the Governnent
has provided it with additional resources to strengthen its post-mgration

servi ces.

213. The increase in the migration quota has posed special challenges in al

t hose areas and both NGOs and the Covernnent have seen the need for a co-

ordi nati on mechanismto ensure that the various programes for new arrivals are
coherently focused. To that end, in Decenber 1995, the Governnment established
the Coordinating Conmittee on New Arrival Services to nmonitor and assess the
services for new arrivals fromthe mainland. It is chaired by the Director of
Home Affairs and is conprised of representatives of rel evant governnent
departnments and the Hong Kong Council of Social Services. They meet regularly to
i dentify and exam ne the probl enms encountered by new arrivals 4/ and recomend
measures for both the Governnent and NGOs to pursue. At the local level, the
Committee's work is conplenented by District Coordinating Comrittees on New
Arrival Services in each of the 18 districts.

214. In January 1998, the Committee was further strengthened by the
establishnment of the Steering Committee on New Arrival Services. This is a

hi gher-1 evel body chaired by the Secretary for Hone Affairs. It oversees the
wor k of the Coordinating Conmittee and determ nes strategy for the provision of
servi ces.

215. Welfare planning naturally takes account of the anticipated nunbers of new
arrivals fromthe mainland. But social provision also conprises non-welfare
servi ces such as education and enpl oynent. To assist new arrivals in these
areas, the Governnent has:

(a) Educati on: established a Central Placenent Unit in the Education
Department to oversee the provision of school places. Oher initiatives in this
area are discussed in paragraphs 564 to 566 in relation to article 13;

(b) Enpl oyment: established an Enpl oyment and Gui dance Centre for New
Arrivals in the Labour Departnent to help new arrivals find enployment. New
arrivals al so have access to the retraining courses offered by the Enpl oyees

4/ The Home Affairs Departnent conducts regular surveys to help the
Coordinating Commttee identify and exam ne the problenms encountered by the new
arrivals. The Departnent also obtains direct information fromnew arrivals
t hemsel ves.
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Retrai ni ng Board, which is explained in paragraph 58 above in relation to
article 6; and

(c) General : published a "Service handbook for new arrivals" to provide
general information on life in Hong Kong and details of services available to
new arrivals. The handbook is distributed free of charge to new arrivals upon
their arrival in Hong Kong and is readily available at governnent outlets.

Action has also been taken in relation to the housing needs of new arrivals.
That is discussed in paragraphs 381 to 382 belowin relation to article 11

Certificate of Entitlenent (C of E) Schene

216. As explained in paragraph 95 of the previous report, the I egal definition
of "permanent residents” then in force differed fromthat in the Basic Law.
According to article 24(3) of the Basic Law, persons of Chinese nationality born
out si de Hong Kong to Chinese citizens 5/ born in Hong Kong or who have
ordinarily resided in Hong Kong for a continuous period of not |ess than seven
years before or after the establishment of the HKSAR are permanent residents and
are entitled to the right of abode in the HKSAR

217. Before 1 July 1997, persons covered by article 24(3) of the Basic Law were
not entitled to the right of abode in Hong Kong. The Basic Law is silent on the
procedures by which persons may establish their entitlenment to the right of
abode in the HKSAR The Inmgration (Amendnment) (No.3) Ordinance ("the No. 3
Ordi nance") was enacted on 10 July 1997, with effect from1 July 1997, to
provi de such procedures. This Ordi nance, which introduced the C of E Schene,
provi des that a person's status as a pernmanent resident of the HKSAR under
article 24(3) of the Basic Law can only be established by his/her holding,
anongst other things, a valid travel docunent with a valid C of E affixed to it.
In this connection, persons who were born in mainland China to Hong Kong
residents and claimthat they have the right of abode in the HKSAR have to apply
for a valid travel docunment and C of E before being admtted to Hong Kong. This
arrangenent ensures that those who claimthat they have the right of abode in
the HKSAR under article 24(3) of the Basic Law have that claimverified before
entering the HKSAR. As at 30 June 1998, the scheme had ensured the speedy and
orderly adm ssion of about 25,000 eligible children

218. Some commentators are of the view that the C of E Scheme exacerbates the
problemof split famlies and infringes the rights of children and famlies, in
relation to both article 10 of the Covenant and to the Convention on the Rights
of the Child. The Governnent does not accept that view The provisions of the
Ordi nance do not require famly menbers to |ive apart fromone another. If
famlies do live apart it is because they have chosen to do so and not because
of the Ordinance. Hong Kong permanent residents have the right to | eave

Hong Kong and to join their famlies in mainland China.

219. The schene has been challenged in the courts. So, too, have other
provi sions introduced into the Imrigration Ordinance (in July 1997) in order to
give effect to article 24(3) of the Basic Law. Those chall enges are di scussed in

5/ In this context, "Chinese citizens" nmeans all Hong Kong residents who
are of Chinese descent and born in Chinese territory, including Hong Kong.
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detail in paragraphs 234 to 240 of ICCPRL in relation to article 12 of that
Covenant (reproduced in annex 18 for convenient reference).

Mai nl and children adopted by Hong Kong residents

220. In March 1998, three Hong Kong parents sought judicial review against
orders for the renoval of mainland children whomthey had adopted and who had
entered/remained in Hong Kong illegally.

221. Paragraph 1(2)(c) of Schedule 1 to the Inmgration O dinance provides that
a child adopted in Hong Kong under an order of the court is to be treated as the
child of the adoptive parents. But that does not confer right of abode under
article 24(3) of the Basic Law (see para. 216 above) if the child is born
out si de Hong Kong to parents who are not permanent residents. A child born
out si de Hong Kong to parents who are not permanent residents - and who is
subsequent|y adopted by parents who are - is treated in the sane way as a child
born to parents who do not have right of abode at the date of birth of the child
and who subsequently acquire that status.

222. As at the tinme of drafting this report, the case has yet to be heard.

Wl fare services to famlies

223. As explained in paragraph 101 of the previous report, the Governnent

provi des wel fare services to help prevent fam |y breakdown and to assi st
famlies in trouble. The form of such provision is as described in the previous
report 6/. But the Committee may wish to note that the nunber of famly life
education workers has increased from71 in 1994-1995 to 79 in 1997-1998. In
Sept enber 1997, we added a new Part Il (a) (sections 11Ato F) to the Child Care
Centre Ordinance (Chapter 243). The aimwas to facilitate the formation of
"mutual help child care groups” 7/ by exenpting themfromthe norma

regi stration procedures for child care centres. The "parent organizations" 8/
must, of course, satisfy the Director of Social Welfare that the prem ses to be
used for such centres are fit for that purpose and conply with all the
requirenents relating to structural, fire and other safety concerns.

224. The various support services described in paragraph 101(b) of the previous
report have continued to expand:

6/ That is: famly life education; famly activity and resource centres
(initial points of contact for social nmenbers and fanmilies in difficulty); a
famly care denonstration and resources centres (to teach hone managenent, and
parenting skills, and comruni cation skills); and parent resource centres to
assi st parents with disabled children

7/ "Miutual help child care group"” nmeans a group established by a bona
fide non-profit-nmaking organi zati on and operating on a non-profit-making basis
for the purpose of providing occasional care and supervision of the children of
menbers of the group.

8/ "Parent organi zation"” nmeans, in relation to a nutual help child care
group, the bona fide non-profit-making organi zation by which the nmutual help
child care group was established.
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Provi sion in 1994-1995 Provi sion in 1997-1998

CGover nment and ai ded day 23,768 pl aces 25,941 pl aces
nurseries
Ai ded day creéches 1, 440 pl aces 1,479 pl aces
Cccasional child care units 135 units 230 units
(three places per unit) (405 pl aces) (690 pl aces)
Home hel p teans 100 teans 126 teans
Fam |y ai de workers 23 workers 52 workers

An additional 1,882 aided day nursery and 142 aided day créche places, six
occasional child care units and 23 honme help teams will be provided in
1998- 1999.

225. The CGovernnent provides financial assistance to parents who cannot pay the
fees charged by the day nurseries and créches. As at 30 June 1998, sone
19, 000 children were receiving such assi stance.

226. As explained in paragraph 101(c) of the previous report, there are severa
services to help famlies with serious difficulties. Again, these are as
previously described (fam |y casework, clinical psychol ogy, social work in
school s, and the nedical social service). Tenporary residential care (which

i ncl udes such things as foster care, small group hones, residential nurseries
and creéeches, and residential honmes) remains available to children who are unabl e
to live with their parents. Overall demand has continued to increase and these
servi ces expanded from 3,260 places in 1994-1995 to 3,309 in 1997-1998. Details
are as follows:

Provision in 1994-1995 | Provision in 1997-1998

Fam |y caseworkers 491 706

Clinical 32 59
psychol ogi sts

School soci al 227 286

wor ker s

Medi cal soci al 318 372

wor ker s

Foster care pl aces 560 600

Smal | group hones 86 113

227. Uilization is closely nonitored to assess ongoi ng demand and to assi st
forward planning. Current data indicate that the existing |level of provision is
adequat e.

228. The Government remains of the view that the natural famly setting

provi ded by foster care and small group hones offers the best formof care for
children separated fromtheir parents. To meet increasing demand and to inprove
service quality, we will provide 26 additional famly caseworkers in 1998-1999.
We will also provide eight additional clinical psychol ogists.
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After-school care

229. In paragraph 102 of the previous report, we explained that the After-
school Care Progranme (ASCP) provided child care and other support for children
aged between six and 12 whose famlies could not adequately supervise them
out si de school hours 9/. As at 31 March 1998, about 126 such programmes were

| ooking after over 5,700 primary students (the Committee will recall that, in
Decenber 1994, the correspondi ng nunbers were 118 and 4, 600 respectively).

230. As explained in paragraph 103 of the previous report, the ASCPs are

provi ded by NGOs on a non-profit meking basis. But, they are self-financing and
must therefore charge fees. Fees continue to vary according to the actua
runni ng costs of the individual centres (which depend on size and | ocation).
Rent and rate support fromthe Government continues, helping to mnimze costs
and hence fees. As at 31 March 1998, fees averaged about $1, 100 a nonth.

Donestic viol ence

Protection under the Donestic Violence Odinance (Chapter 189)

231. Donestic violence - of which spouse battering 10/ remains the npst common
form- continues to be a cause of concern. The Governnment's strategy is to:

(a) Prevent the occurrence of such violence, through famly life
education and publicity;

(b) Arrest offenders and subject themto the crimnal justice system
and

(c) Assi st the victins through counselling.
232. The Donestic Violence Ordi nance, enacted in 1986, provides protection to

victinms of donestic violence. Persons who have been nol ested by their spouses or
parents may apply to the District Court 11/ for an injunction to:

(a) Restrain the other party fromnol esting the applicant;

(b) Restrain the other party fromnolesting any child living with the
appl i cant;

(c) Excl ude the other party fromthe matrinonial home; or

9/ As previously explained, parents in financial difficulties and
eligible for the CSSA Schene may apply for full financial assistance for their
children to join the ASCP. O hers who are in need but not eligible for CSSA may
obtain help fromcharitable trust funds admi nistered by the Governnent.

10/ That is the use of force by a person to cause bodily or psychol ogica
injury to his/her spouse.

1/ Section 3 of the Ordi nance.
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(d) Require the other party to permt the applicant to enter and renain
in the matrinoni al hone.
Section 5 of the O dinance provides that a police officer may arrest wthout
war rant any person whom he reasonably suspects of being in breach of the

i njunction.

O her legal protections

233. Wounding, inflicting grievous bodily harm or meking an assault
occasioning actual bodily harmare crinmes under the O fences Agai nst the Person
Ordi nance (Chapter 212). Additionally, the Crinmes Ordinance (Chapter 200)
contai ns provisions that protect children from sexual abuse.

Care for the victins of donestic violence

234. The police work closely with social workers and clinical psychologists to
provi de post-traumatic care and counselling to the victins of violence. A
child's first account of alleged abuse is video-taped by an officer specially
trained for that purpose. To minimze the trauma of child victins called on to
gi ve evidence in court, video-taped testinony may be produced in evidence and
child witnesses may testify or be cross-exam ned by live television |ink. Police
of ficers attend ongoing training programres to keep them abreast of new
procedures and devel opnents and to make them nore sensitive in handling cases of
donestic viol ence.

Cases where the victimwas the assailant's spouse or cohabitant:
statistics

235. Cases recorded in the past three years were as foll ows:

1995 1996 1997

Type of offence Mal e Femal e Mal e Femal e Mal e Fenmal e

victim | victim | victim | victim victim | victim
Mur der 1 5 3 6 3 8
Woundi ng 16 38 17 30 19 44
Serious assault 32 231 36 206 35 215
Rape 0 1 0 0 0 1
I ndecent assault 0 1 0 1 0 1
Unl awf ul sexual 0 5 0 7 0 1
i ntercourse

Services for victins of donestic violence

236. The services provided by NGOs and by the Social Welfare Departnent are
described in annex 19.

237. I n paragraph 110 of the previous report, we explained that a Wrking G oup
on Battered Spouses, conprising nmenbers from concerned government departnents
and NGOs, had been established to inprove coordination anongst professionals
dealing with the problem Since then, the Working Goup has devel oped "Ml ti -

di sciplinary guidelines on the handling of battered spouses” and has initiated
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measures 12/ to educate the public on the destructive forces of famly violence.
Through these initiatives, it also seeks to encourage fanmlies at risk to seek
early professional advice. In April 1997, in response to a proposal by the
Wor ki ng Group, the Governnent established a central information systemto

coll ect data on cases of spouse battering handl ed by NGOs, governnment
departnments and the Hospital Authority. These efforts will continue.

Establishing a famly: narriage

238. I n paragraph 112 of the previous report, we explained that the right of
men and women voluntarily to enter into nonoganmous marriage with their full and
free consent was guaranteed under the Marriage Ordi nance. This topic is

di scussed in paragraphs 405 to 416 of ICCPRL in respect of article 23 of that
Covenant .

Maternity protection

239. In paragraph 113 of the previous report, we explained that the Enpl oyment
Ordinance entitled femal e enpl oyees to maternity | eave subject to certain
conditions. At that tine, those who had worked continuously for the sane

enpl oyers for at |east 26 weeks were entitled to maternity | eave. But they were
only entitled to |l eave pay if their contracts so provided. Those who had worked
continuously for the same enployers for at |east 40 weeks before the
conmencenment of maternity | eave - and had no nore than two surviving children -
were entitled to | eave pay of at least four fifths of their normal wage.
Maternity | eave normally began four weeks before the expected date of
confinenment and ended six weeks after the actual date of confinenent. Enployees
could give notice that they intended to take maternity |eave at any tine after
their pregnancies were certified. Those who had worked for their enployers for
at | east 12 weeks before tendering such notice were protected fromterm nation
of enpl oynment during the period between the date on which they gave such notice
and the date on which they were due to return to work. These provisions were
substantially amended in June 1997.

Enpl oynent  (Amendnent) Ordi nance (June 1997)

240. This anmended the provisions relating to eligibility for maternity | eave,
flexibility in taking such |leave, eligibility for maternity | eave pay,

enpl oynment protection for pregnant enpl oyees, and assi gnment of heavy, hazardous
or harnful work. Specifically:

(a) Eligibility for maternity | eave: the 26-week qualifying service
peri od was abolished. Now, women enpl oyed under continuous contract imediately
before the conmmrencenent of their maternity |leave are entitled to maternity
| eave;

(b) Flexibility: with their enployers' consent, pregnant enpl oyees may
now comence maternity | eave two to four weeks before the expected date of
confinenment. The 10 weeks' |eave period is then counted fromthe agreed
commencenent date. If confinenment occurs later than the expected date of
confinenment, they enjoy a further period equal to the nunber of days fromthe
day after the expected date of confinement to the actual date of confinenent.

12/ A poster canpaign and public announcenents on radi o and tel evision
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They may enjoy a further period of up to four weeks on the grounds of illness or
disability due to pregnancy or confinement;
(c) Eligibility: the former condition that pregnant enployees shoul d not
have nore than two surviving children was repeal ed;
(d) Term nation of enploynment: the 12-week qualifying period (see

para. 239 above) was repealed. Wth certain exceptions 13/, enployers may not
term nate the service of pregnant workers who are enpl oyed under continuous
contract, have been confirmed pregnant and have served notice of pregnancy to
their empl oyers. Pregnant enpl oyees dism ssed before serving notice of pregnancy
may serve such notice inmediately after being informed of such dismissal. Their
enpl oyers nust then wi thdraw the dism ssal; and

(e) Heavy, hazardous or harnful work: enployers may not assign such work
to pregnant enpl oyees who produce nedical certification of their unfitness to
handle it.

241. Enployers who fail to grant maternity | eave or who fail to pay maternity

| eave pay to eligible enployees shall be guilty of an offence and |iable on
conviction to a fine of up to HK$ 50, 000. Those who contravene the provisions on
term nation of enploynment shall be guilty of an offence and shall be |iable on
conviction to a fine of up to HK$ 100,000. They will also be required to effect
such paynents as are due to the enployees in question in accordance with the
provi sions of the Enployment Ordi nance. Additionally, the enployees may claim
remedi es agai nst their enployers for unlawful dismssal. If an enployer fails to
show that such disnmi ssal was for reasons that the Ordi nance recogni zes as valid,
the Labour Tribunal nmay order reinstatenent or re-engagenent, subject to the

mut ual consent of the parties. If the Labour Tribunal finds that an order for

rei nstatenent or re-engagenent is not appropriate in the circunstances of the
case or either party does not consent to reinstatement or re-engagenment, it may
award term nal payments. If no order for reinstatenent or re-engagenent is

made - and whether or not there is an award of term nal paynents - the Labour
Tribunal may, as it considers just and appropriate in the circunmstances, award

t he enpl oyee conpensati on not exceedi ng HK$ 150, 000.

Maternity protection for wonen in prison

242. \When a prisoner is found - or suspected - to be pregnant, the Prison
Medical Oficer is immediately alerted. Pregnant prisoners receive special care
on a 24-hour basis fromthe tine that pregnancy is ascertained. Arrangenents are
made for themto consult obstetric doctors in hospitals outside the prison at
appropriate intervals or as required. The Medical Oficer will prescribe dietary
suppl enents to ensure the good health of the nother and the foetus.

243. Pregnant prisoners give birth in public hospitals and are hospitalized in
open wards. There were 11 such births in 1996 and eight in 1997.

13/ The exceptions are where an enployee is summuarily dism ssed for
serious m sconduct, or where an enployee is serving a probationary period of not
nmore than 12 weeks.
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244. Prison Rule 21 14/ provides that the child of a fermale prisoner may be
received into prison with its nother and remain there during the normal period
of lactation. In 1996, 21 children were so "admtted"; 25 in 1997. Wen the
child is over the age of nine nonths, or attains that age while in prison, the
Medi cal Officer shall advise the Commi ssioner of Correctional Services whether
it is desirable for the child to remain in prison with its nother.

Not wi t hst andi ng that advice, the Conm ssioner may pernit any child to remain in
the prison until the nother has conpleted her sentence, or until the child
attains the age of three years, whichever is the earlier

245. Mothers whose children remain with themin prison are exenpted from norma
prison work in order to take care of them But they may undergo occupati ona
therapy if the Medical O ficer considers that desirable. MIk powder, rations,
and other daily necessities are provided to infants. So, too, are immunization
i njections and other forms of paediatric care. The Medical Oficer wll
recommend an appropriate diet. Relatives and friends may bring them such things
as clothing and toys during visits. Wen the children attain the age of three
years, they are commtted to the care of a relative or the Social Wlfare
Departnment, as appropriate.

Births to illegal inmgrant nothers

246. Many illegal immgrants (nost being from mainl and China) enter the HKSAR
with the purpose of giving birth here. This is because children born in the
HKSAR - whet her or not their mothers enter Hong Kong legally - have the right of
abode in the Region if they are Chinese citizens and, at the time of their birth
or at any later time, either one of their parents has been settled in Hong Kong
or had the right of abode in Hong Kong 15/. For the past three years, sone 2,000
to 3,000 children have been born to such nothers: between one in 20 and one in
30 of all live births in the HKSAR

247. For humanitarian reasons, the Government does not return illegal inmgrant
not hers who are in an advanced stage of pregnancy (eight nonths). After giving
birth, they usually return to the mainland of their own accord. Those who are
unwilling to return to the nmainland are repatriated in accordance with the |aw.
But their repatriation is normally deferred until four weeks after the birth,
subject to their fitness to travel. They have the right to appeal against

renoval to an independent tribunal and may remain in Hong Kong pending the

out come of such appeal. In nost cases, their children remain in Hong Kong in the
care of their fathers or other relatives.

Protection of children and juveniles

Convention on the Rights of the Child

248. I n June 1997, China notified the Secretary-General that this Convention
woul d continue to apply to the HKSAR and that China would assunme responsibility
for its application there with effect from1 July 1997.

14/ Sub-1legislation under the Prisons O dinance (Chapter 234).

15/ Article 24(1) of the Basic Law and schedule 1 to the Imm gration
Ordinance. In this respect, the I aw was much the sane before the reunification
and the practice described is of |ong standing.
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Multidisciplinary neasures against child abuse

249. |In paragraph 27 of its concluding observations on the previous report, the
Conmi ttee expressed concern "at the absence of a holistic policy for the
protection of children fromall forns of abuse". That concern has been shared by
| ocal commentators and was echoed by the Cormittee on the Rights of the Child
(CRC) in its concluding observations on the United Kingdoms initial report
under the Convention on the Rights of the Child in relation to Hong Kong 16/.

250. The CGovernnment's position remains as stated in paragraphs 10 to 13 of the
updating report submitted to the CRC in May 1997. That is, the Convention covers
various areas of governnent which are the responsibility of several different
policy bureaux. NGOs and various advisory boards and conmittees assist those
bureaux in the planning and deci si on-maki ng process. \Were a particular area
overlaps the responsibilities of nore than one bureau, there are well -
establ i shed arrangenments for coordinati on between the bureaux concerned. The
protection of children and the "best interests of the child" are necessary
considerations in the fornulation of all relevant decision-nmaking - whether
respecting policies or legislative proposals. That is, they are taken into
account as a matter of course. Specific laws deal with different aspects of the
Covenant and the Convention. The inpact of |egislation and the execution of
policies are nonitored by the Legislative Council, the Orbudsman and the press,
as well as by the policy bureaux concerned. These arrangenments allow for
flexibility and for a swift response to changi ng circunstances and to the
concerns of the public. The Government sees no advantage in replacing themwth
sonme unified adm nistrative system a single children's ordi nance, or a single
nmonitoring system

Institutional coordination

251. The CRC further suggested (paragraph 22 of its concludi ng observati ons)
that the Governnment review the effectiveness of the present system of

coordi nating policies and progranmes, especially as regards child abuse. As

i ndi cat ed above, where there is an overlapping of areas of responsibility of
pol i cy bureaux, there are arrangenents for coordination. The "l|ead" bureau wll,
as a matter of course, co-opt other bureaux or departnents in considering and
dealing with the issues. Cooperation at the highest |evel of the Adm nistration
is provided by the Chief Secretary's Committee Policy Groups - which conprise
the npst senior representatives of the rel evant bureaux. The Honme Affairs Bureau
(which is responsible for drafting reports under the various human rights
treaties) acts as a bridge between the Government, the Legislative Council and
the public, including NGOs. Where necessary it seeks advice fromthe
Governnment's experts on human rights and international |aw to ensure conpliance
with the Convention. The Government considers that the present arrangenents for
i nstitutional cooperation adequately serve Hong Kong's needs.

252. Thus, the Governnment nmaintains its view that the needs of vul nerable
children are best served through the conpl enentary division of work between -
and cl ose co-operation anong - relevant NGOs and government professionals. W

16/ See, in particular, the recommendati on in paragraph 20 of the
concl udi ng observations of the CRC (CRC/ C/ 15/ Add. 63) of 30 Oct ober 1996,
reproduced in annex 20.
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are aware that some commentators consider that such children would be better
served and protected in other ways. But we have yet to see any convincing
evi dence in support of that view

Wrking Goup on Child Abuse

253. W explained the role and conposition of the Wrking Goup on Child Abuse
i n paragraph 122 of the previous report: it conprises representatives of
government departments and wel fare agenci es and coordinates nultidisciplinary
efforts to tackle the problemof child abuse. W al so expl ai ned how the success
of the pilot "Tuen Mun District Milti-disciplinary Forumon Child Abuse" had
encouraged the formation of five simlar foruns/comittees seeking to pronote
under st andi ng and cooperation among professionals dealing with child abuse at
the district level. Now, there are 13 such bodies working to that end. Between
January 1996 and June 1998, they organi sed over 210 district-w de educationa
and publicity programres, attracting about 270,000 partici pants.

Measures against child abuse

254. The information in the foll ow ng paragraphs is essentially as presented in
par agraphs 436 to 442 of ICCPRL in relation to article 24 of that Covenant. W
include it here for convenient reference and because, we believe, it is relevant
to the rights in article 10 of the I CESCR

255. After each report of child abuse, a multidisciplinary case conference
nmeets to agree a long-termwelfare plan for the child concerned. Participants
i ncl ude soci al workers, doctors, teachers, police officers. If the assessnent is

that the famly is unable to provide care, or that the child will be at risk in
the honme, the child concerned will be placed in residential care. The welfare
pl an approved by the case conference will be considered by the court whenever an

application for a care or protection order is sought.

256. In 1996, we introduced new procedures for handling child sexual abuse
cases, conplementing the "Procedures for handling child abuse cases” which
addressed all other forms of child abuse. Both sets of procedures are being
updated and will be conmbined into a single, conprehensive volume with a viewto
i mprovi ng coordinati on between the rel evant agencies and disciplines. W expect
to complete this within 1998

257. The CGovernnent's ongoi ng public educati on canpai gn seeks to raise public
awar eness of the problem of child abuse and how to deal with it. Qur aimis to
encour age people to be alert to possible indications of child abuse and to
assist our efforts to prevent it.

The Child Care Services Ordinance

258. The | aw prescribes m ni nrum standards of care, education and protection for
di sadvant aged and vul nerabl e children whose parents cannot | ook after them For
exanpl e, the Protection of Children and Juveniles Ordi nance (Chapter 213)
defines the conditions under which children will be considered in need of care
and protection and the Child Care Services O dinance (Chapter 243) - fornerly
the Child Care Centres Ordi nance - sets standards and requirements for services
provi ded by such centres. Chapter 243 was retitled in Septenber 1997, when it
was anmended to enable the formation of mutual help child care groups, to
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prohi bit unsuitable persons fromacting as childminders and to inprove the
quality of care in child care centres.

Child abuse as crine: the | egal framework

259. The CGovernnment is conmitted to protecting victins of child abuse and to
bringing offenders to justice. Laws that exist for the achievenent of that aim
i ncl ude the:

(a) O fences Agai nst the Person Ordinance (Chapter 212): this Ordinance
cont ai ns provisions on endangernment to life, ill-treatnment or neglect children
or young persons by those in whose charge they are, and other violent acts
causing or tending to cause danger to life and |inb; and

(b) Crimes Ordinance (Chapter 200): Parts VI and Xl | contain provisions
to protect children from sexual abuse

260. Because the taking of evidence and the construction of victinms' accounts
of child abuse require particular sensitivity and skill, the police have
establ i shed dedicated units to handl e such cases. These are the Police Child
Protection Policy Unit and the Child Abuse Investigation Units. These units take
an interdisciplinary approach to their work, with the police, social workers and
clinical psychol ogists working closely together to investigate the cases while
seeking to mnimze the trauma of both victinms and their famlies. Sonetines,
the child victims first account of alleged abuse is video-taped. The officer
conducting the interviewis specifically trained for the purpose. The trauma of
giving evidence in court is reduced by allow ng the video-taped testinony to
stand as the victins' evidence-in-chief and permtting the victins to testify or
be cross-exam ned by live television link. Ongoing training programres are
organi zed for police officers to keep them abreast of procedures and

devel opnents and to sensitize themto the special needs of child victins.

Chil d pornography and child sex tourism

261. The conmercial exploitation of children for sexual gratification is not an
ext ensi ve problemin Hong Kong: there have been just six prosecutions involving
t he production and distribution of child pornography. Nor is Hong Kong a
destination for child sex tourism though the police are aware of sone 16 known
paedophil es who regularly travel from Hong Kong to other Asian countries.
Nevert hel ess, the Government shares the concerns that have been voiced both
locally and in the international community and considers that even isol ated
occurrences of such activities are unacceptable. Wth these things in mnd - and
with a viewto its obligations under article 34 of the Convention on the Rights
of the Child 17/ - the Governnment is drafting |legislation to create new of fences

17/ Article 34 of the Convention on the Ri ghts of the Child provides that
States Parties undertake to protect the child fromall forms of sexua
expl oi tati on and sexual abuse. For these purposes, States Parties shall in
particul ar take all appropriate national, bilateral and multilateral neasures to
prevent:

(a) The i nducenment or coercion of a child to engage in any unl awf ul
sexual activity;

(b) The exploitative use of children in prostitution or other unlawfu
sexual practices;
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relating to the possession, distribution and advertisenent of child pornography
- and procurenment or enploynment of children for this purpose - and to give
extraterritorial effect to existing measures agai nst sexual abuse of children in
the Crimes Ordinance (Chapter 200). W aimto introduce a bill into the
Legi sl ative Council in the 1998-1999 |egislative session

Protection of Children and Juveniles O di nance (Chapter 213)

262. The Protection of Children and Juveniles Ordi nance enpowers the courts to
grant care or protection supervision orders in respect of children or juveniles
who have been abused, or who are beyond control to the extent that harm may be
caused to them or others, or whose health, devel opnment or welfare has been or is
bei ng neglected. As at 30 June 1998, sone 1,879 children or juveniles were under
statutory care or protection.

263. The Director of Social Welfare can be appointed as the | egal guardian
under such an order. The child concerned is then comritted either to the care of
a person or institution fit for that purpose or to the supervision of a socia
wel fare officer. Alternatively, the parent or guardian may be ordered to enter
into a recogni zance to exerci se proper care and guardi anship

264. The Ordinance al so provides that the Director of Social Wl fare or any
of ficer authorized by himnmay enter any prem ses with a viewto the renoval of
any child or juvenile who appears to be in need of care or protection, for the
pur pose of nedical, psychol ogical or social assessment.

Hague Convention on the Civil Aspects of International Child Abduction

265. The Convention took effect in Hong Kong on 1 Septenber 1997. It provides
an effective international mechanismfor ensuring the swift return of children
wrongfully removed from- or retained in - their place of habitual residence in
violation of custody rights. The Child Abducti on and Custody Ordi nance

(Chapter 512), enacted in September 1997, gives donestic effect to the
provi si ons of the Conventi on.

Working Group on Services for Youth at Ri sk

266. | n paragraph 146 of the previous report, we explained that this Wrking
Group - which operated under the auspices of the Co-ordinating Cormittee for the
Wel fare of Children and Youth at Risk 18/ - had recently conpleted a study of
illicit use of drugs by young people. This made several recomendations for
consideration by the Co-ordinating Comrittee and the Action Comrittee Agai nst
Nar cotics (ACAN). Since then, the Wrking G oup has exam ned other current youth
i ssues, including teenage suicide, teenage sexuality, runaway youths and

j uvenil e gangs.

267. The Working G oup has continued to coordi nate drug-preventi on canpai gns
and ot her public education programres. In January 1998, it produced and

(c) The exploitative use of children in pornographic performances and
mat eri al s.

18/ A commttee chaired by the Secretary for Health and Wl fare; see
par agraph 135 of the previous report.
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di stributed a sex education training kit for parents. Wth the help of an

i ndependent research team it has devel oped preventive progranmes to help
students at risk (see paragraph 269 below). It has also conpleted a study of the
factors that place young persons at risk of becom ng menmbers of juvenile gangs
and/ or becom ng runaways. Those factors include, for exanple, susceptibility to
peer pressure, poor academ c performance, anti-social behaviour, poor
relationship with parents and history of delinquent behaviour anong famly
menbers and friends.

268. The CGovernnment seeks to hel p young people at risk to becone mature and

contributing menmbers of the conmunity by engagi ng themin programres designed
for that purpose and by protecting themfrom exposure to undersirable

i nfluences. In this context "young people" nmeans m nors aged between six and

18 and young adults aged between 18 and 24.

269. Initiatives in this area include:

(a) Chil dren and youth centre service: centre-based programres desi gned
to hel p young people, particularly those in disadvantaged circunstances, wth
their personal devel opnent;

(b) Qutreaching social work: specially trained social workers make
direct contact with target groups (such as teenage gangs and runaways) in the
pl aces - streets, anmusenment centres, and so forth - that they are known to
frequent. The aimis to help young people who are socially mal adjusted or who
have behaviourial problems to reintegrate into school, the fam |y and working
life; and

(c) The school social work service: as its nane indicates, this is a
school - based service that ainms to identify and hel p students with academ c
soci al and enotional difficulties that - actually or potentially - place them at
risk. On the basis of a study concluded in 1997, the Governnent has proposed a
package of neasures to inprove this service

Training and rehabilitation of young offenders and delinguents

270. Paragraph 125 of the previous report referred to the Conmunity Service
Support Schenme (CSSS) that had been introduced on a pilot basis in October 1994.
This was a collaborative initiative between NGOs and the Social Welfare
Department that ainmed at rehabilitating juvenile offenders and "marginalized"
yout h through structured, comunity-based progranmes and intensive supervised
activities. An independent evaluation conmpleted in |ate-1996 concluded that the
pil ot scheme was proving effective and started operation on a pernmanent basis
fromApril 1998. The aimnowis to help the target groups to integrate into

mai nstream educati on or to prepare them for enployment. The Schenme provi des
structured day-training, which includes such elenents as:

(a) Soci al group work;
(b) Comunity service projects;
(c) Job training packages; and

(d) Counsel | i ng groups.
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Commi ssi on _on Youth

271. As explained in paragraph 127 of the previous report, the Conm ssion on
Yout h advi ses the Governnent on neasures to pronote the well-being of young
people. Its "Charter for Youth" - published in 1993 - enunciates principles and
i deal s for youth devel opment. Organi zations subscribing to the Charter - of
which the first was the Governnment - undertake to inplenment its provisions as
best they can. As at 30 June 1998, sonme 400 organi zations and 2,000 individuals
had subscri bed. The inplementation of its provisions is reviewed every two
years, nost recently in Decenber 1997.

272. The Comm ssion undertakes research into i ssues that directly concern young
people and into the attitudes of young people to issues of w der concern. It
mai ntai ns cl ose contact with other organizations that are concerned with youth
devel opnent. Recent studies include research into:

The influence of the nmedia on young peopl €;

Supportive systens for young new arrivals; and

The noral val ues and civic awareness of young peopl e.

These and other studies will contribute towards the devel opment of policies.

Child suicide

273. I n paragraphs 132 to 135 of the previous report, we explained that child
sui ci des had been a concern for many years. W al so descri bed the neasures that
had been taken and those that were then in train. These incl uded:

(a) A governnent nedia canpaign to instil parents and children with a
sense of the value of life and the inportance of comuni cati on between chil dren
and parents;

(b) Training for teachers in the necessary diagnostic skills;

(c) A gui del i ne package for schools on understandi ng student suicide;
and

(d) Tal ks to students on nental health and stress managenent.

274. W also reported that the CGovernnent's Co-ordinating Committee for the

Wel fare of Children at Ri sk had comm ssioned research to devel op a screening
tool for the early detection of children at risk. The research team conpl eted
its task in 1997, recomrendi ng the introduction of progranmes designed to teach
students potentially at risk the skills and know edge to cope w th behavioura
and enotional problens and to develop a positive self-inage. The programes are
now operative and include such el enents as interpersonal conmunications, parent-
child relationshi ps and conmunity service.

275. Oher Committee initiatives then in progress were:
(a) The Committee's Working Group on Services for Youth at Ri sk was

assessing the possibility of inproving the existing youth hotline services. The
i nvestigation began in May 1995. In August that year, on the basis of the
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Wor ki ng Group's recommendati ons, the Social Welfare Departnent agreed to subvent
two new hotlines to give young people in distress access to trained, synpathetic
and anonynous |isteners; and

(b) Promoting the concept of a peer group support network to hel p young
peopl e devel op positive self-imges and |ife values, and to inprove their skills
in coping with crises. The networks are now in place and are operating
t hr oughout the various youth services.

276. The Committee's work has continued. In January 1997, it conpleted a review
of Children and Youth Centre facilities, recomendi ng that they be nodernized in
order to attract young people to use themand to engage in healthy pursuits.

277. These neasures appear to be achieving their purpose. The nunber of
attenpted suici des appears to be declining:

School year Fatal cases Attenpts
1993- 1994 22 88
1994- 1995 14 42
1995- 1996 17 28
1996- 1997 20 21
1997-1998 11 15

Enpl oynent of children and young persons

278. The position remains essentially as explained in paragraphs 128 to 131 of
the previous report, though some of the provisions have been updated. Details
are provided in annex 21

Drug abuse

279. In paragraph 136 of the previous report, we stated that the nunber of drug
abusers aged under 21 renmined relatively |Iow. But there had been increases in
the past five years: from0.96 per thousand of the 11 to 17 year-old popul ation
in 1989 to 3.78 in 1994. Newy reported cases had risen from484 in 1989 to
1,654 in 1994. That trend is now show ng signs of reversing: 3.02 per thousand
in 1995; 2.57 in 1996; and 2.03 in 1997 19/. Simlarly, the number of newy
reported cases decreased from 1,151 in 1995, to 1,012 in 1996, and to 775 in
1997.

Profile of young drug abusers

280. Sone 70.8 per cent of the 1,227 young abusers reported in 1997 were nuale.
Their average age was 16. Some 49.4 per cent had taken heroin, 29.2 per cent had
taken cannabis and 22.0 per cent had taken anphetam nes. About 40 per cent had
previ ous convictions; 37.3 per cent were enployed and 19.6 per cent were

st udyi ng.

19/ The 1997 figure represents 1,227 individuals - 7 per cent of al
cases reported to the Central Registry of Drug Abuse (CRDA). The absol ute
nunber is higher than the 1,107 reported in the first half of 1995 (para. 137 of
the previous report). But it is down as a percentage of all reported cases
(from9.29%.
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281. As in 1995 (paragraph 138 of the previous report), the new cases have
remai ned much in line with the general trend. Some 68.3 per cent were male;
their average age was 15.7. Heroin was the nost popul ar drug (41.5 per cent),
foll owed by cannabis (34.0 per cent) and anphetam nes (24.2 per cent): cough

m xture - which ranked third in 1994-1995 - now accounts for just 7 per cent of
reported abusers. Some 34.1 per cent had previous convictions and 32.9 per cent
were enpl oyed. Over 95 per cent had received at | east secondary education

The Governnent's response

282. The Government has maintained the "nulti-faceted" strategy explained in
par agraph 139 of the previous report. Good progress has been nade in follow ng
up with various initiatives announced in the sunmt neetings on drugs held in
1995 and 1996. Action has been taken on 121 of the 125 initiatives 20/ put
forward and progress is being made on the remaining four (see annex 22). The
Government distributes quarterly reports on the progress of these initiatives to
those who participated in the sumits.

Control of drugs

283. I n paragraph 140 of the previous report, we explained that the Dangerous
Drugs O di nance (Chapter 134) required nedical practitioners and authorized
pharmacies to conply with strict regul ati ons governing the procurenent and
supply of such drugs. Simlarly, the Pharmacy and Poi sons Ordi nance

(Chapter 138) inposed controls on the supply of pharmaceutical products. This
remai ns the case and - as before - these laws are regularly reviewed to ensure
that they remain up-to-date and effective. For exanple, in March 1997, the
CGover nment anmended the Dangerous Drugs Ordi nance to provide for heavier
sentences for adults who exploit persons under the age of 18 years in the
illegal drugs trade.

284. The police, customs and the Department of Health continue to take vigorous

action against those who supply illicit drugs. In 1996, to strengthen their
capabilities in this regard, licensing control was extended to an additiona
21 precursor chemicals that could be used for the manufacture of illicit drugs.

To ensure the enforcenment of these controls, the Custonms and Excise Departnent
was given additional staff for the establishnent of investigation and
intelligence units. And, in 1997, the Departnent of Health was given additiona
manpower to enable it to increase its inspections of pharnacies.

285. The CGovernnment continues to participate in all international organizations
involved in the fight against illicit drugs, anpbngst others, the Conm ssion on
Nar cotic Drugs of the United Nations. W also naintain close bilatera
cooperation with other governments. Qur ability to conmbat international drug
trafficking was strengthened in May 1997, when the UN Convention Against Illicit
Traffic in Narcotic Drugs and Psychotropi c Substances was extended to Hong Kong.

Preventive education and publicity

286. The CGovernnent devi ses and conducts preventive education and publicity
canpai gns on the advice of the Action Comm ttee Agai nst Narcotics (ACAN). In

20/ These include the 26-point "Forward Action Plan" referred to in
par agraph 139 of the previous report.
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1996- 1998, these continued to focus on young persons. |nportant thenes have

i ncluded the nessage that so-called "soft" drugs are potentially as harnful as
"hard" ones and the role of parents in steering children away from drugs and
encouraging themto adopt a healthy lifestyle. In 1996-1998, the Government
spent some HK$ 7.5 million on a range of programes pronoting these thenes. The
programes incl uded school tal ks, sem nars and workshops for teachers and socia
wor kers, comrunity invol vement projects, a tel ephone hotline service, education
and publicity through the nedia, and so forth. New initiatives in this context

i ncluded an anti-drugs homepage on the internet, workplace-based tal ks for young
wor kers, and "roving dramas" for students.

The school s

287. Drug education is an integral part of the school curriculum Teachers
informtheir pupils about substance abuse and its effects. The Governnent

rei nforces these nessages through regular talks in secondary schools and
technical institutes. Pupils in the final year of primary schooling are al so
addressed. Some 458 such tal ks were given in 1997.

288. Between 1995 and 1997, the incidence of abuse of psychotropic substance
anong young persons rose from1,209 to 1,280. In response, the Government
adapted its talks to junior secondary school students to include infornmation
about the harnful effects of such substances and practical advice on how to
refuse offers of these and other illegal substances. The nessage was rei nforced
t hrough the distribution to schools of leaflets inform ng students about these
subst ances and about the anti-drugs services operated by voluntary agencies. At
the tinme this report was drafted, action was in hand to adapt these talks to
younger primary school students and seni or secondary school students.

289. Parents are also targeted. In 1997 - in cooperation with parent-teacher
associations - 33 talks were given to 1,718 parents of secondary schoo

students. Recently, such tal ks have been given to parents in their workpl aces.
Topi cs include identification of the signs of drug abuse, the role of parents in
gui ding children away from drugs, and resources avail able to parents whose
children are already abusing drugs. A parent's guide to the issues is
distributed to compl enment the talks.

The "Beat Drugs Fund"

290. This HK$ 350 mllion fund was established in March 1996 to pronote
activities ainmed at reducing drug abuse, particularly anongst the young.
Applications are invited through the nmass nedia and the response has been
encour agi ng. Between 1996 and 1998, a total of HK$38.5 mllion was granted to
fund 98 projects. Those included initiatives in the areas of preventive
education, treatnment and rehabilitation, and research

Services for young drug and substance abusers

291. The Agai nst Substance Abuse Scheme (ASAS) was introduced in October 1995.
Initially, it conmprised a team of social workers specially trained to hel p young
occasi onal substance abusers. A second teamwas set up in Cctober 1996. The ASAS
organi zes intensive group activities to informyoung substance abusers of the
harnful effects of drugs, to help them develop "life skills" to resist
tenptations to substance abuse and to develop a healthy lifestyle. The teans
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al so organi ze vol unteers, self-help groups, peer counselling groups and parent
groups to hel p young substance abusers to reintegrate.

292. An independent evaluation conpleted in May 1997 affirnmed that the ASAS was
proving effective. The evaluation indicated that participants inproved
significantly in terms of actual substance abuse and in terms of their attitudes
towards school, enploynment and | aw and order

Educati onal services for young drug abusers

293. The CGovernnment subvents non-profit-making drug treatnent/rehabilitation
centres so they may provide young drug abusers the opportunity to receive
education while undergoing treatnent/rehabilitation. Centres may use the
subvention for teachers' salaries, the purchase of classroomfurniture,

equi pnent, learning materials and so forth.

Treatnent _and rehabilitation

294. Covernnent - funded progranmes include the:

(a) Vol untary out-patient methadone programre run by the Health
Depart ment;

(b) Vol untary in-patient treatnent progranme run by the Society for the
Aid and Rehabilitation of Drug Abusers (SARDA);

(c) Subst ance abuse clinics operated by the Hospital Authority; and

(d) Counsel ling centres run by the Hong Kong Christian Service and
Caritas.

In 1996-1998, the Governnent spent about HK$ 550 million in this area.

295. Drug-dependent prisoners participate in a conmpul sory placenent programe.
Several voluntary agencies al so operate treatnent programes for young drug
abusers and provide rehabilitation, aftercare and counselling services to
current and former abusers.

296. In 1998, the CGovernnent has provided funding for

(a) An additi onal SARDA drug treatnment and rehabilitation centre for
young opi ate abusers;

(b) Two new - NGO operated - drug treatnent and rehabilitation centres
for young drug abusers; and

(c) An additional counselling centre for psychotropi c substance abusers.
The work of this centre will focus on rehabilitation and will provide early
counsel Il ing for marginal abusers.

297. The CGovernnent al so assists voluntary agenci es whose drug treatment and
rehabilitati on progranmes are not directly subvented. Such assistance includes
the provision of prem ses at nom nal rent, rates relief, CSSA paynents to
eligible clients of residential programmes (to cover the cost of food and
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accomodation), and a nonthly block grant to enable themto enpl oy teachers and
provi de education to clients in residential programres.

298. In 1997, followi ng an eval uation study conducted to assess the

ef fectiveness of the non-subvented agencies, the Governnent invited those whose
programes had been found effective to apply for direct subvention. This wll
help themto inprove their services.

Care for the elderly

El derly Comni ssion

299. The Elderly Comm ssion was established in July 1997. It is the
Governnment's princi pal advisor on policy issues concerning ol der people and on
the services provided to them The ternms of reference are to:

(a) Advi se the Governnent on the formul ati on of a conprehensive policy
for the elderly, including mtters relating to their care, housing, financia
security, health and nedical, psychol ogical, enployment and recreati onal needs;

(b) Coordi nate the planning and devel opnent of various programes and
services for the elderly, and to recomend priorities for inplenmentation having
regard to manpower, financial and other resources; and

(c) Moni tor i npl enentation of policies and programes affecting the
el derly, and to nmake reconmmendations to the Government to ensure that agreed
obj ectives are net.

300. The Commi ssion conprises 11 non-official nenbers - one of whom serves as
chai rman - and seven ex-officio nenbers. The non-official nmenbers are appointed
fromrelevant fields and professions. The ex-officio nenbers are fromrel evant
gover nment bureaux and departnents and the Hospital Authority.

301. Since its inception, the Conm ssion has been consulted on several issues
withinits terms of reference. Perhaps the nmobst demandi ng of these was a
conprehensi ve assessnent of the | onger-termdemand for housing and residentia
care services and the formulation of a strategy to neet them The Comm ssion has
conpleted this task and will submt a report to the Chief Executive - at whose
behest the study was undertaken 21/ - in Septenber 1998.

Supporting famly carers

302. The CGovernnment seeks to help elderly people to live with their famlies.
This entails the provision of support services both to the elderly thensel ves
and to their famlies.

303. In his 1997 policy address, the Chief Executive announced the
establishment of two support and resource centres for carers. The first will be
open in Decenber 1998, the second in March 1999. They will teach carers the
necessary knowl edge and skills and provide themw th noral and enotional support
in times of need. Carers al so have access to counselling at famly services
centres.

1/ Chief Executive's policy address, COctober 1997.
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304. Family nmenbers who take care of elderly persons at home can obtain support
from subvented honme help teams. These are operated by NGOs and offer neal
deliveries, general personal care, housekeeping and escort services. A review of
the service is in progress with a view to inproving and expanding it.

305. Families that cannot | ook after their elderly nmenbers on a full-tine basis
have access to day care centres. These operate in daylight hours and provide
personal care and |imted nursing services to elderly people in declining
health. Again, the centres are operated by NGOs and are subvented by the

Gover nnment .

306. In unforeseen circunstances - and where carers are in need of respite -
el derly persons have access to tenporary residential care. W will shortly
initiate a pilot "occasional day care service" with the same objectives.

Services for elderly people living in the community

307. Various social services are available to elderly people living in the
general community. "Milti-service centres for the elderly"” - run on a district
basis - and Social Centres - run on a nei ghbourhood basis - provide services to
meet social, recreational and other day-to-day needs. From Cctober 1998, the
Government will establish support teans for the elderly in each of the 36 nulti-
service centres. Their task will be to provide dedi cated soci al networking and
outreach services to vulnerable elderly single people living in their
conmuni ti es.

Health care services for the elderly living in the community

308. Key features are:

(a) Health centres for the elderly: as explained in paragraph 278 of the
previ ous report, these provide preventive and curative services to persons aged
65 or above. They are staffed by multidisciplinary teams - doctors, nurses,
dieticians, clinical psychol ogists, physiotherapists and occupationa
therapi sts - and are equi pped to address the multi-di mensi onal needs of the
elderly. We previously advised the Comrittee (para. 278 of the previous report)
that we intended to open six new centres between 1995 and 1997. Now, there are
seven. We are conmitted to providing five nore by the end of 1998-1999 and
another six in the financial year 1999-2000 (bringing the total to 18); and

(b) Priority attention at general out-patient clinics run by the
Department of Health: patients aged 65 or above are accorded priority for
medi cal consultations and di spensi ng services.

309. An initiative that will take effect fromm d-1998 is the establishnent of
"visiting health teans”. The teanms will visit elderly centres and institutions
to di ssemi nate informati on on healthy ageing; offer professional advice to
service providers; provide support and training to carers; and provide
vaccinations for elderly people living in residential homes. The Governnent is
committed to providing 18 teans between 1998 and 2000 (12 in 1998-99 and six in
1999- 2000) .



E/ 1990/ 5/ Add. 43
page 71

Enabling the elderly to |lead an active and productive life

310. This is the cornerstone of governnent policy. The aimis to provide
opportunities for elderly people to socialize, to take part in active
recreation, to continue their education and to find enpl oyment.

311. The 250 social centres for the elderly are convenient drop-in venues for
social interaction and |eisure. They organize many activities such as pre-

retirement/retirement courses, cooking classes, literacy classes, picnics,
visits, health tal ks/checks, interest groups and nutual hel p/ support groups. A
hol i day centre enables elderly people - including those who need constant care

and attention - to take short breaks in the countryside. A subvented (NGO
operated) bus service provides transport to elderly people wishing to take part
i n outdoor and recreational progranmes.

312. The Urban and Regi onal Services Departments organize sports and

recreati onal progranmes for the elderly. These are free of charge. The elderly

al so enjoy discounts of up to 50 per cent on enrol ment fees for programres for

the general public and for the use of recreational and sports facilities during
non- peak hours.

Enpl oynent
313. Subvented NGOs offer retraining courses to equip or re-equip people aged
50 or above with skills that are in demand. Elderly job-seekers have priority
access to the Labour Departnent's career counseling and placement services.

Concessi onary benefits

314. The Senior Citizen Card Schene was | aunched in 1994 with a view to
encouragi ng public and comercial organi zations to offer elderly people
concessionary benefits and/or priority access to services. The scheme indirectly
encour ages senior citizens to remain socially active. Over 540,000 such cards
have been issued and over 1,000 conpani es/organizations - with over

3,000 outlets - participate in the schene. A consultancy has been conm ssioned
to exam ne ways of refining and devel opi ng the schene.

New life chall enges: opportunities to serve the community

315. In Cctober 1995, the Social Welfare Department introduced the O der

Vol unteers Programre on an experinental basis. The object was to recruit and
train elderly persons as volunteer conmunity workers. The progranme proved
successful and is to be merged with other outreach services to formthe support
teanms di scussed in paragraph 307 above.

Fi nancial assistance to the elderly in need

316. This is discussed in paragraphs 156 to 160 above in relation to article 9.

Residential care services for the elderly

317. These services meet the needs of elderly persons who cannot receive
adequate care at honme. These conpri se:
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(a) "Hones for the aged” that provide basic care (currently, these
conprise 6,800 subvented pl aces and 1, 300 self-financing places);

(b) "Care-and-attenti on hones" that provide personal and |imted nursing
care (8,000 subvented and 800 sel f-financing places);

(c) The new "nursing hones" that provide a higher |evel of care to
elderly residents in frail health;

(d) Hospital infirmary beds for those requiring nedical care; and

(e) Private homes: there are over 400 of these, providing care to about
22,000 persons. The Governnent buys places in these honmes to nmeet the gap
bet ween demand for and supply of subvented places. This is known as the "Bought
Pl ace Scheme”. As at June 1998, the schene was paying for 1,200 such pl aces.

318. In February 1998, to provide a higher level of care to residents in frai
heal th, the Governnment opened a dedi cated nursing home with a capacity of

200 places. By 30 June, two nore were in operation, providing a further

500 places. A further three will open by March 1999, providing 700 nore places,
so bringing the total number of nursing honme places to 1,400.

Probl ens faced

319. As the popul ation gradually ages, there is increasing demand for
residential care. Currently there are about 35,000 elderly people on the waiting
list for subvented places (19,000 for care and attenti on hones and 7,600 for

medi cal infirmaries) 22/. To tackle this, the Governnent has undertaken to
provi de an additional 3,300 residential places by 2001-2002 and to buy

2,400 nore places fromthe private sector 23/.

Way forward (residential care)

320. Quantitative provision is, of course, inportant. But we are al so conscious
of the need to inprove the quality of the services provided. In 1996, with that
in view, we introduced an additional form of subvention - known as the
"infirmary care supplenent”. This will enable homes to increase their nursing

22/ I n paragraph 280 of the previous report, we said that the then (1995)
estimated shortfall for care and attention honmes was 2,301. That "shortfall"
was cal cul ated on the basis of the planning ratio of 17 places per 1,000 persons
aged 65 or above. It did not reflect the length of the waiting list. See
note 23/ bel ow.

23/ The figures cited in this paragraph m ght suggest that, by 2002,
there will be a total shortfall of 27,900 places (35,000 mnus 3,300 m nus 2,400
m nus 1,400). That scenario is somewhat sinplistic, as it takes no account of
turnover of existing places, withdrawals fromthe queue and new applicants.
Taken together, these factors render it difficult accurately to estinate |evels
of shortfall as far forward as 2002. This is further conplicated by the fact
that persons in the queue do not always neet the criteria for adm ssion but that
is not assessed until they reach the "front of the queue". Thus, the |ength of
the waiting list is not a reliable indicator of the genuine need for services.
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support so that their residents will be able to remain in the sane institutions,
shoul d they need a nore intensive |level of care. From 1998, a supplenment wll
al so be provided to i mprove services for residents with senile dementi a.

321. Currently, the different types of residential institutions provide
relatively specialized | evels of care, designed to neet the needs of residents
in different states of health. This can nean that residents whose health
deteriorates may need to nove to hones providing a nore intensive |evel of care.
This is disruptive and often stressful. It is clearly desirable that persons in
care should be able to age in a famliar environment. To achieve this will mean
ensuring that the hones have the necessary flexibility to neet the needs of
persons in different states of health. Wth that in view, we are devel opi ng

prot otype homes equi pped to care for elderly people with different degrees of

i mpai rment. The first of these will open in 1999 and will operate on a pil ot
basis for two years. The | essons |earned during that period will provide a basis
for determ ning how best to extend this approach to all residential care hones.

Housing for the elderly

322. This is discussed in paragraphs 373 to 380 below, in relation to
article 11.

Article 11
Right to an adequate standard of |iving

Economi c indicators

323. Hong Kong's GDP grew by 5.3 per cent in real ternms in 1997, broadly
simlar to the average annual growth rate of about 5 per cent recorded during
1988-1997. This conpared favourably with the corresponding gromh rate of

2.6 per cent for all the OECD nenber countries taken together over the past

10 years. In 1997, Hong Kong's per capita GDP stood at HK$ 206, 000 (US$ 26, 600)
in nmoney terms, anongst the highest in Asia. Meanwhile, consuner price inflation
noderated to 5.8 per cent in 1997, down from 9.1 per cent in 1995 and 6.3 per
cent in 1996.

324. Median nonthly domestic household income increased by 8.6 per cent in
1997, reaching HK$ 19,000 (US$ 2,500) in noney terns. During the past 10 years,
medi an househol d i ncone has grown by a total of 211 per cent, outpacing consumer
price inflation during the period by an aggregate of 34 per cent.

325. Labour wages have al so increased notably by 10 per cent per annumin noney
terms during 1988-1997. After netting out consunmer price inflation, the rise in
real terms was 1 per cent. Anpbng the major econom ¢ sectors, wages in

financing, insurance, real estate and business services have grown nost rapidly
- at an average annual rate of 3 per cent in real terns. This was foll owed by
wages in personal services (3 per cent), transport services (2 per cent),

whol esal e, retail and inport/export trades, restaurants and hotels (1 per cent)
and the manufacturing sector (0.5 per cent).

326. The Hong Kong economy underwent a distinct downturn after the fourth
quarter of 1997, upon profound shocks fromthe substantial currency depreciation
and severe financial turnoil in East Asia. Reflecting a |arge regional risk
premum |ocal interest rates rose and set off sharp corrections in both the
stock and property markets. Domestic demand - especially consuner demand -
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sl ackened considerably. And, fromearly-1998, exports also suffered a sharp

sl ow-down due to the fall-off in regional demand. As a result, GDP in the first
hal f of 1998 contracted by 4.0 per cent in real terms vis-a-vis the sane period
in 1998 - a marked downturn fromthe 2.8 per cent growth in the fourth quarter
of 1997 and the 5.3 per cent growth in 1997. Neverthel ess, the Hong Kong dol I ar
hel d stabl e against the United States dollar, backed by the robustness of the
i nked exchange rate system a well supervised and general ly heal t hy banki ng
sector, tight fiscal discipline and strong reserves.

327. Donestic demand is expected to remain weak for the rest of 1998, agai nst
subdued | ocal sentinment, relatively high interest rates and the nore uncertain
busi ness outl ook. External trade will continue to be curtailed by the plunge in
i nport dermand in the region. For 1998 as a whole, Hong Kong's real CGDP is
forecast to contract by around 5 per cent. At the sane time, consumer price
inflation is forecast to ease significantly to 3.5 per cent - the lowest in

13 years. This reflects expeditious cost/price adjustnents to weat her the inpact
of the regional financial turnoil.

328. Recently, sonme positive signs have been energing although these may take
time to translate into a nore noticeable pick-up in sector activity. Loca

i nterbank interest rates have eased considerably. In the property market,
activity has picked up and the decline in flat prices also seenms to have been
arrested somewhat. Local share prices have rebounded. |nbound tourism has been

i ncreasing for three nonths in succession. The unenpl oynent rate has al so shown
signs of stabilizing. Externally, the financial situation in other parts of Asia
has turned nore stable upon the rebound of the Japanese yen.

| ncone distribution

329. Hong Kong's G ni coefficient for 1996 was estimated at 0.518 in 1996 1/:

hi gher than 1986 (0.453) and 1991 (0.476) 2/. This is partly due to the
structural transformation of the Hong Kong econony from a manufacturing-based to
a highly service-oriented econony over the past decade. That transformation has
led to a strong and increasing demand for professional, managerial, supervisory
and technical personnel. And, in consequence, wages for those jobs have risen
faster than those for jobs with a | ower |evel of know edge and skill.

330. This devel opment confornms with the predictions of Kuznet's theory that -
when they undergo dynam c growth and structural changes - it is comon for

1/ As the Gni coefficient is conmputed fromthe househol d i ncone
di stribution obtained fromthe 1996 Popul ati on By-census, the 0.518 estinmate for
1996 is already the |latest available figure. Further update will only be
avai l abl e upon the conpl etion of 2001 Popul ati on Census.

2/ For the benefit of Hong Kong readers who have not read the previous
report, the G ni coefficient, which takes a val ue between zero and one, is often
used as an indicator of diversity in household incone distribution. A value of
zero indicates no diversity in the household incone distribution: i.e. every
househol d has an equal share of the total household income. A value of one neans
one househol d owns the total household incone and the rest own none. Neither
extrene occurs in any real econony. In general, the higher the value of the G ni
coefficient, the greater the inconme diversity.
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economies to face increasing income disparities. Incone distribution will beconme
nore even as such econom es gradually mature and stabilise 3/.

331. What is nore inportant is that Hong Kong's econom c system does not
entrench income disparity. Being a free market, there is no barrier or

i npedi ment to job entry in different sectors/occupations/professions. Through
the exercise of talent and hard work, all our people raise their incones and

i nprove their standard of |iving. Hong Kong has invested heavily in education
training and retraining to enable workers to adapt to changi ng market conditions
and to increase their earnings potential. It will continue to do so.

332. A conceptual distinction nust also be drawn between incone disparity and
poverty. The G ni coefficient is only a snap-shot view of incone distribution at
a specific point in tine. But a "wi de angle shot" over the past decade reveals
that the [ower incone groups have continued to share the fruits of grow ng
econom ¢ prosperity. During that period, their househol ds have registered
increases in both nominal terns and real terns. As an illustration, the
proportion of households with nonthly incones bel ow $8,000 (at 1996 constant
prices) fell from 31 per cent in 1986 to 16.5 per cent in 1996. And Hong Kong's
soci al programmes, mainly in the areas of public housing and public assistance,
provi de additional support to the |ow incone groups, so helping to narrow the
effective incone disparity anongst households in different inconme brackets.

Economi c restructuring

333. In the past 10 years, Hong Kong has devel oped into a highly service-
oriented econony. In 1987, the service sectors as a whole contributed 70 per
cent of our GDP. In 1996, they contributed 84 per cent. Whilst adhering to its
mar ket - ori ented economi ¢ policy, the Governnment has enbarked on neasures to
engender a nore business-friendly environnent to ensure that the Region renmains
attractive to investors. These nmeasures include encouraging enterprises to
devel op hi gh val ue-added industries and services, and initiatives such as the
"Hel pi ng Busi ness Progranme” and the "Services Pronotion Programme"” that seek to
reduce red tape and to maintain a sinple and prudent fiscal policy.

334. These neasures will help to maintain existing enploynment opportunities and
create new ones. At the sane tinme, as explained in paragraphs 58 to 60 above in
relation to article 6, there are corresponding programres to i nprove the quality
of our workforce through education, training and retraining in order to prepare
it for the new and expandi ng fiel ds.

Supply of food

335. As stated in paragraph 164 of the previous report, the Government

recogni zes the right to freedom from hunger. Hong Kong continues to be both an

i mporter and primary producer of food and has sustained its ability to ensure an
adequate supply of food for the whole community. The area of |and available for
agricultural use is increasingly limted and research to ensure its econom ca
and productive utilization is a continuing necessity. The Governnent mai ntains
its pledge to:

3/ See Kuznets, Sinon (1955), AEconomic Growth and Inconme |Inequality@
Amer i can Econom ¢ Revi ew 45: 1-28.
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(a) Provi de efficient, orderly and hygi eni c whol esal e markets for fresh
primary food produce;

(b) Apply the m nimum controls necessary to maintain supplies of
i nported staple foodstuffs. The principal control is to ensure that rice stocks
are adequate for 45 days' consunption. To that end, only merchants with the
capacity to maintain such stocks may register as rice inporters;

(c) Pronmot e the devel opnent and productivity of such agriculture and
fisheries as are economically viable and as contribute to the food supply;

(d) Mai ntai n and inplenment |egislation to control animl and plant
di sease; and

(e) Assist in the identification of alternative sources of supply in the
event of shortages.

Agricultural production

336. The following table sets out the statistics for local agricultura
production in 1981, 1991 and 1997.

Produce 1981 1991 1997

Veget abl es (tonnes) 176 000 105 000 64 000
Cultivated | and for vegetables (ha) 2 630 1 640 790
Pigs (no.) 797 030 313 420 305 600
Chi ckens (no.) 17 388 000 | 13 082 000 7 450 000

337. Vegetabl e production has maintained its dowward trend as agricultura

| and continues to be given over to public works and the urbanization of the
rural New Territories. In 1997, 67 per cent of vegetables consuned in the HKSAR
were inported from mai nl and China. An inspection systemis in place at inport,
whol esal e and retail levels to ensure that inported vegetables are free of
pestici de residues.

338. The decline in the production of pigs and chickens reported in paragraph
167 of the previous report (which explained that smaller farms were cl osing
follow ng inplementation of the Livestock Waste Control Schenme as a water

pol lution control measure) has stabilized. This is because the renmaining, |arger
farms have proved economcally nore capable of coping with waste contro

requi renents. However, chicken farns continued to close in the face of increased
conpetition from chickens inported from mai nl and China. This trend was
exacerbated in | ate-Decenber 1997, when all |ocal chickens were slaughtered

- and all chickens farns were closed - to eradicate H5 avian influenza (see

par agraphs 424 to 429 belowin relation to article 12). Operations resumed after
t hor ough cl eansi ng and di si nfection and by m d-1998 npst were back in operation

339. In paragraph 168 of the previous report, we said that about 50 per cent of
HKSAR arabl e land was idle. That figure has since risen to 60 per cent. This
reflects the continued effect of |and "frozen" by absentee | andowners and the

| andowners' practice of letting out |and for storing containers and construction
materials, as work sites for scrap-breaking, and for parking heavy vehicles. The
extension to the rural areas of the |and-use control provisions of the Town
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Pl anni ng Ordi nance, and statutory zoning to preserve prime agricultural |and for
farm ng have enabled us to zone sone 3,121 hectares for agriculture. It is
expected that these neasures will prevent further deterioration

340. Paragraph 171 of the previous report explained how the Government's
"agricultural land rehabilitation scheme" helped to restore arable land to
cultivation by assisting farners to obtain |and for crop farmng. At that tinme
(1994-1995), the schene had hel ped to restore some 66 hectares of fallow land to
cultivation since its inplenmentation in 1988. The rate of restoration has
continued at the rate of about 10 hectares a year. As at 30 June 1998, the

curmul ative total had reached 105 hectares, exceeding the 100 hectares projected
in the previous report for the end of the century. These efforts will continue.

Fi sheri es

341. Both locally and regionally, fish stocks have been dw ndling and vessels
have to venture further afield to nmake econom c catches. To conserve fisheries
resources, the Government is spending $100 nmillion on the depl oynent of
artificial reefs in mari ne parks and other coastal waters. A recently conpl eted
consul tancy on fisheries resources and operations in |local waters, and rel ated
public consultations will help us to fornulate an appropriate fisheries
managenment strategy. At the sanme tinme, we continue to support the fishing

i ndustry in the ways described in paragraph 172 of the previous report (through
appl i ed and adaptive research; by designing and introducing new craft, gear and
equi pnent; by providing technical, managerial and financial assistance; and by
assum ng specific devel opment responsibilities).

342. The CGovernnment al so supports the devel opment of marine fish culture, which
is practised in 26 designated zones. In 1997, the capture fishing industry and
the marine fish culture industry produced sonme 186,000 tonnes and 2,960 tonnes
of fish respectively. In March and April 1998, a bl oom of marine algae - known
as "red tide" and commonly found in other parts of the world - killed a | arge
proportion of farmed fish. However, the |oss accounted for only 1 per cent of
Hong Kong's annual fish consunption. The CGovernnent has nade avail abl e

$200 million in low interest |oans and $17 mllion in ex gratia allowances to
help affected mariculturists re-establish their businesses. W have conmi ssi oned
consultants to propose appropriate neasures to inprove the nonitoring and
management of red tide and to reduce its inpact on maricul ture.

Whol esal e markets

343. As explained in paragraph 173 of the previous reports, the Government
adm ni sters and nmanages whol esal e markets for fresh primary food produce. It has
built two integrated whol esal e market conpl exes for vegetables, fruit, eggs,
freshwater fish and poultry. Hi gh standards of cleanliness and hygi ene are
enforced, particularly in the light of the experience gained in 1997 from our
response to the "avian flu" outbreak discussed in paragraphs 424 to 429 below in
relation to article 12.

Housi ng
The need

344. | n paragraph 174 of the previous report, we explained that in early 1995
sonme 181, 000 househol ds (495, 300 persons) were inadequately housed. An estimte
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made in June 1998 indicated that the nunber had fallen to 170,000 househol ds
(437,000 persons). As before, the term"inadequately housed" refers to persons
living in squatter areas on governnent |land, in tenporary housing, in cottage
areas, in non-self-contained flats, in roof-top structures, or in shared
accomodation in the private sector

Housi ng policy: the Governnent's comm t nent

345. The CGovernnment remains committed to addressing the | ong-term housi ng needs
of Hong Kong by hel ping all househol ds gain access to adequate and affordable
housi ng, and - for the reasons set out in paragraph 346 below - to encouraging
home ownership in the community. The Governnment's policy is to build an average
of 50,000 flats a year in the public sector and to formland and build the
necessary infrastructure to neet the |ong-term demand of about 35,000 private
flats a year. This objective fornms part of the | ong-term housing strategy

descri bed bel ow.

Long-term housi ng strateqy

346. In February 1998, the Government published a white paper on long-term
housi ng strategy. The paper foll owed the review foreshadowed in paragraph 183 of
the previous report. It took into consideration the results of a public

consul tation exercise conducted in the first half of 1997 and built on the
foundati on provided by the housing initiatives announced by the Chief Executive
in July and October 1997. It sets out clear housing targets, of which the nost

i mportant are to:

(a) Produce an average of 50,000 flats a year in the public sector, and
continue to formland and build the necessary infrastructure to neet the |ong-
term demand of about 35,000 private flats a year based on current projections.
Actual production will, however, depend on devel opers' comrerci al decisions;

(b) Achi eve a home ownership rate of 70 per cent by 2007. Currently it
is 52 per cent; and

(c) Reduce the average waiting time for public rental housing to three
years by 2005. At present it is six and a half years.

347. To neet these objectives, we wll
(a) Regul arly and accurately assess housi ng denand;

(b) Provide a sufficient supply of land, together with supporting
infrastructure; and, without in any way conprom sing standards of quality and
safety, shorten devel opment procedures and relieve constraints in the
construction industry;

(c) Draw up a long-termflat production progranmre and put in place
efficient mechani sns for nonitoring progress and sol ving probl ens;

(d) Create conditions to enable the private sector to make the full est
possi bl e contribution towards neeting the demand for housing. At the sane tine,
we will continue to nonitor the private property market and, if necessary, take
measures to avoid drastic fluctuations in prices and di scourage property
specul ati on;
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(e) Continue to inplement subsidized housing schenes to enable those in
the rel evant income groups to buy their own hones;
(f) Continue to provide public housing at reasonable rents to those who
cannot afford any other type of housing; and
(9) I mpl ement initiatives to address the housing needs of groups in

speci al need.

Housing | eqgi sl ation

348. As explained in paragraph 176 of the previous report, the right to housing
is protected under a range of |aws covering such matters as |and resunption,
provi si on of public housing, bedspace apartnment safety and service standards of
estate agents. Details are provided in annex 23.

Coordi nati ng housing policy

Rol e of the Housing Bureau

349. As explained in paragraph 179 of the previous report, the role of the
Housi ng Branch (now known as the Housing Bureau) is to develop policies and
strategies for the provision of housing - both public and private - and to
coordi nate governnent action in the execution of housing policies and
programmes. The aimis to provide an adequate supply of housing at affordable
prices or rents to neet demand in the public and private sectors. To achieve
this, the Bureau nonitors the performance of the residential property narket
cl osely and coordinates interdepartnmental action relating to the housing
producti on process.

Publ i ¢ housi ng

Wrk of the Housing Authority

350. As explained in paragraph 184 of the previous report, the Hong Kong
Housi ng Authority was established under the Housing O dinance (Chapter 283) in
1973. It is an independent, statutory body responsible for carrying out

Hong Kong's public housing programmes. Its prine objective is to provide

af f ordabl e housing to the needy in accordance with the Long Term Housi ng

Strat egy.

351. The Housing Authority plans and builds public housing - and associ ated
anenities - either for rent or for sale. It also provides interimaccommdation
to famlies who do not qualify for public rental housing but require shelter

It is also the CGovernnent's agent for |and cl earance and prevention of
squatting. The Governnent provides funding support for the public housing
programe and | and for public housing on concessionary ternmns.

352. As at 30 June 1998, about 2.2 million people (33% of the popul ation) were
living in public housing estates with a total stock of about 656,000 flats.

Wrk of the Housing Society

353. As explained in paragraph 186 of the previous report, the Hong Kong
Housi ng Society is a non-profit-maki ng organi zati on whose objective is to
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provi de housing - both for rent and for sale - for specific |l ow and m ddl e-
i ncome groups. As previously reported, the Government grants the Society |and at
concessionary premumand | oans at |low rates of interest.

354. The Housing Society continues to adm nister the Sandwi ch Cl ass Housi ng
Schenme and the Home Starter Loan Scherme on behal f of the Government; see
par agr aphs 368 to 371 bel ow.

Eligibility for public rental housing

355. As explained in paragraph 189 of the previous report, eligibility for
public rental housing is contingent on applicants' incomes falling within
prescribed incone |imts. For exanple, the nonthly limt for a four-person
famly is now $17,700. An asset test will be inposed at the end of this year to
ensure that public rental housing flats are allocated to famlies in genuine
need. The applicants and the majority of their famly nmenbers nust have resided
in Hong Kong for at |east seven years and nust not have owned any private
domestic property within two years precedi ng application. Some commentators
consider that the "majority rule" discrimnates against new arrivals from
mai nl and China. This issue is addressed in paragraphs 381 to 382 bel ow.

Waiting list for public housing

356. As at 30 June 1998, the nominal waiting |list conprised about

147,000 applications. However, as explained in paragraph 190 of the previous
report, many applications are submtted by existing public housing tenants and
sonme applicants are ineligible for one reason or another. So it is likely that
- as before - the effective length of the waiting list is about

80, 000 applications. The list breaks down as foll ows:

Number of Number of flats

Type of accommbdati on applications on al | ocat ed

waiting |ist (1997-1998)
One- person 20 400 2 300
Two- per son 35 600 2 600
Thr ee- person 40 900 3 000
Four - per son 35 200 3 000
Fi ve- person and above 15 400 1 700

357. As stated in paragraph 346 (c) above (in relation to the Long Term Housi ng
Strategy), the Government has pledged to reduce the average waiting tine for a
public rental flat. Currently, that average is six and a half years. We aimto
reduce it to under five years by 2001 (al nost a 50 per cent inprovenent on 1990
when the waiting tine was nine years); to four years by 2003; and to three years
by 2005. To achieve this, we will increase the supply of new or refurbished
flats to famlies on the waiting |ist froman annual average of 14,000 flats to
20,000 flats beginning in the year 2000.

Rents and rent assi stance

358. Rent levels for public housing are determ ned on the basis of tenants
ability to pay. Oher factors - such as location, facilities, operating costs,
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rates and inflation - are also taken into account: these vary between estates.
It is a statutory requirenent that the overall nmedian rent to i ncome ratio of
househol ds cannot exceed 10 per cent 4/. The current public housing rents
represent a ratio of about 9 per cent.

359. Tenants facing temporary financial hardship may be granted rent reduction
of 50 per cent for up to two years. Those who continue to face difficulty after
two years are normally required to transfer to flats with lower rents in the
same district. They then receive a donestic renoval allowance and are granted a
rent-free period of one nonth. Households with elderly or disabled nenbers are
exenpted fromthis requirement.

360. Tenants with long-termfinancial difficulties may seek help under the
Conpr ehensi ve Social Security Assistance Schene (CSSA); see paragraphs 137 to
155 above in respect of article 9. If found eligible, they receive a rent

al l omance for the full anpbunt payabl e and noney for subsistence.

I nterimhousing

361. In paragraphs 209 and 210 of the previous report, we explained that
tenporary housing areas (THAs) provided accommodati on for the honel ess,

i ncluding for exanple people affected by clearances, fires and natural disasters
but who were ineligible for permanent public housing. THAs consist of single-
storey and two-storey structures with basic facilities. At the end of June 1995,
there were 37 THAs housi ng 41, 200 peopl e.

362. We also reported that a clearance programme was in progress with a viewto
rehousing the majority of THA residents by 1997. And we envi saged cl earing al
pre-1984 THAs by 1996.

363. The programre has nmade steady progress. Al the pre-1984 THAs have been
cleared and - as at 30 June 1998 - there were just 15 THAs housi ng about
15, 000 people. The Government will phase these out by the year 2000. However,

for the foreseeable future there will be famlies who do not qualify for public
rental housing but require shelter for one reason or another. To neet their
needs, the Housing Authority will provide a new formof "interimacconodati on”
This will consist of flats in purpose-built high-rise blocks. The standard of
accomodation will be significantly better than that available in traditiona
THAs.

Subsi di zed hone ownership schenes and | oan schenes

364. The Government believes that home ownership is the aspiration of many in
the community: a view strongly supported by the popularity of the schemes
designed to neet that aspiration (see below). We also believe it to be desirable
because it fosters a sense of belonging and helps famlies to provide for their
own future financial security. Qur target is to achieve a honme ownership rate of
70 per cent by 2007: at present, it is 52 per cent. But private sector hones
remai n beyond the reach of many famlies. We will continue to help those who are
eligible to buy their own hones through the various schenes descri bed bel ow.

4/ Housing O di nance, section 16(1)(b).
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Sale of public rental housing flats to tenants (Tenants Purchase Schene)

365. We initiated this schene in January 1998. The aimis to give public
housi ng tenants the opportunity to own the flats they are living in. W expect
that at |east 250,000 famlies will do so over the next 10 years. Under this
schenme, the price of a flat is determned by its "adjusted replacenent cost" 5/.
In practice, this results in an initial discount equivalent to about 70 per cent
of the market value of the flat. Because the objective is to encourage people to
be owner-occupiers, and not to provide themw th a nmeans to nmake a quick profit
at public expense, owners who sell flats so purchased on the open market must
repay the discount to the Governnent.

366. The schene is progressing in phases. The first phase, involving about
27,000 househol ds, has been well received. Another 18 estates (84,000 flats)
will be brought into the schene over the next three years.

Hone Omership Schene and Private Sector Participation Schene

367. As explained in paragraph 198 of the previous report, these schenes enable
m ddl e- and | owincone families 6/ to buy their own hones at prices well bel ow
mar ket val ue (50 per cent bel ow on average). As at 31 Decenber 1997, about

230, 000 flats had been built under the two schemes. Their conbined effect has
been to increase the rate of home ownership in the public sector from5 per cent
in 1982 to 23 per cent in 1995, and to 28 per cent as at 30 June 1998.

Sandwi ch Cl ass Housi hg Schene

368. As explained in paragraph 202 of the previous report, this scheme ains to
meet the needs of the "sandw ch class”, conprised of fam|lies who are not
eligible for the | owincome housing schemes but |ack the resources to purchase
reasonabl e accommodation in the private sector. They include nunerous young
manageri al and professional couples who contribute significantly to Hong Kong's
econom c well-being. Their major difficulties are finding sufficient cash for
the initial down payments 7/.

369. As described in paragraph 202 of the previous report, the schene conprises
a main scheme and a | oan schene. It is targeted at famlies living in private
rented accommodation with nonthly incomes currently between $33, 001 and $60, 000.
The main schenme entails granting | and on concessionary terns to the Housing
Society to build flats for sale to the sandwi ch class. As at 30 June 1998, about
7,000 such flats had been sold. The | oan schene offers | oans of up to $550, 000

5/ Under the Aadjusted replacenent cost @approach, the price of a flat is
based on the present-day cost of replacing it, with adjustnments to take into
account age, location and other relevant factors.

6/ As a general rule, famly incone nust not exceed HK$ 33,000 a nonth
(the Committee will recall that in 1995 the Iimt was $25,000: paragraph 199 of
the previous report). But the rule does not apply to public housing tenants.
The purpose of the exception is to encourage wealthier tenants to nove out of
public rental housing, making roomfor needier famlies.

7/ Mortgage lending is restricted to a maxi num of 70 per cent of the
purchase price. The aimis to nmaintain lending within prudent limts.
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at lowinterest to assist eligible famlies to purchase their own hones in the
private sector. At present, the |oan schene has a total capitalization of
$3.38 billion. As at 30 June 1998, sone 5,200 loans - totalling $2.5 billion -
had been granted.

370. We previously reported that we intended to build 20,000 flats under the
mai n scheme by the year 2000. We recently reviewed this target and decided to
suspend further construction of such flats, with the exception of projects

(i nvol ving about 4,000 flats) on which construction was al ready under way.

Resi denti al property prices have dropped significantly in the past year and good
quality flats in the private sector are now affordable to the sandwi ch class. W
will, however, continue to provide |oans for down paynents to this group to

all ow them a w der choi ce.

Hone Starter Loan Schene

371. This schene was initiated in 1998 with a capital of $18 billion provided
by the Governnent. Its purpose is to help first time hone buyers purchase their
own homes. The Housing Society is the operating agency and the schene is
expected to benefit 30,000 eligible famlies 8/ in "tranches" of about

6,000 |l oans a year in each of the next five years. The loans will attract a | ow
rate of interest and will be for a maxi num anount of $600,000. In June 1998, we
deci ded to advance to 1998-1999 sonme 6,000 | oans originally "earmarked" for
1999- 2000.

Hone Purchase Loan Schene

372. As explained in paragraph 201 of the previous report, this schene enables
public housing tenants and famlies in the | owincome group to borrow noney

- interest free - towards the cost of private sector flats. The conditions
remain as previously explained. That is, public housing tenants who have
borrowed under the schene nust surrender their rental flats. Borrowers can
choose between:

(a) Loans to cover down paynments, conveyance fees and stanp duty; and
(b) Mort gage subsidies for a total of 48 nonths.

Currently, the maxi mum i ndividual |oan amount for an applicant not living in
public rental housing remains $400,000. Those choosing the nortgage subsidy
option still receive $3,400 a nmonth. The corresponding sunms for public housing
tenants renmai n $600, 000 and $5, 100 respectively. By the end of 1997, about
20,000 | oans and 1, 300 subsidies had been granted since the schenme began

in 1988.

8/ To be eligible, households must have nonthly inconmes of bel ow
$70, 000 and have not owned any domestic property within the past 10 years. They
nmust not possess net assets in excess of $1.2 million
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G oups in special need

Si ngl e person househol ds

373. In 1997, for the reasons in paragraph 200 above (in relation to
article 10), there were about 270,000 single person households in Hong Kong:
about 14 per cent of all househol ds. About one third of these persons were
el derly. By 2005, the nunber of one-person households is expected to rise to
about 338,000, an increase of 25 per cent.

374. Many of these individuals already live in public rental housing,
subsi di zed home ownership flats or adequate private sector accomopdati on. But
others do not, so - from 1998 to 2001 - the Housing Authority plans to allocate
36,500 small flats to eligible single persons in genuine need. Over 70 per cent
of these will be allocated to the elderly.

Housing policy for the elderly

375. The CGovernnment's policy remains to give elderly people in need priority
access to public housing and to ensure that there is an adequate supply of flats
with facilities and services suited to them At the end of 1997, sone

509, 000 peopl e aged 60 or above - over half Hong Kong's elderly population -
were living in either public rental housing or in subsidized hone ownership
flats.

Preferential housing schenes for the elderly

376. To encourage elderly people living in inadequate private sector
accomodation to join the waiting list for public rental housing, we have opened
five Housing Information Centres in districts with | arge concentrati ons of

el derly residents. Their purpose is to alert elderly people to their housing
entitlenments. We will set up a sixth centre by the end of 1998.

377. As at 30 June 1998, nore than 40,000 elderly persons had benefited from
the various housing priority schenes. These include, for exanple, the Single

El derly Person Priority Schenme, the Elderly Persons Priority Schene (for

t wo- person and three-person households), and the Families with Elderly Persons
Priority Schene. Currently, there are about 9,000 single elderly persons on the
waiting list. Qur target is to allocate public rental flats to themw thin two
years of application. But those whose situations warrant conpassionate

consi derati on can be placed i medi ately.

378. The CGovernnment encourages famlies to live with - and take care of - their
el derly menbers. This is because we believe ol der persons are happiest living in
their own homes in the conmpany of their famlies and that their fanlies are
best placed to care for them W w Il introduce new nmeasures to further this
policy by the end of 1998.

Speci al _accommmpdation for the elderly

379. Elderly people not living with their famlies have access to two types of
accommodation in public rental estates:
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(a) The Housing for Senior Citizens Scheme provides specially designed
rental housing units with warden service. Currently, there are 6,400 such units.
A further 4,000 will be built between 1997-1998 and 2001-2002; and

(b) Purpose-built and self-contained flats in rental estates: over
21,300 flats have been allocated to the elderly over the past four years.
Anot her 22,700 flats will be provided between 1998-1999 and 2001-2002.

Housi ng programme for the elderly in the m ddl e-i ncone group

380. For obvious reasons, efforts to provide housing for the elderly have
focused on those who are nost in need. But we are conscious that there exists a
sandwi ch cl ass of elderly persons in the m ddle-incone group whose needs have
yet to be addressed. Essentially, they require affordable, purpose-built
accomodation with integrated care services. Wth that in m nd, we have
initiated a pilot Senior Citizen Residence Schenme conprising 500 small flats in
the urban areas for lease for life to elderly persons. Residents will be

provi ded with medical and other facilities on site.

New arrivals from nai nl and Chi na

381. The Governnment advises new arrivals of available housing facilities on
their arrival in Hong Kong. It also helps themto register for public housing.
Spouses or dependent children of existing tenants in public housing may |ive
with themif they so w sh.

382. O herw se, however, applicants for public rental housing nust have at

| east seven years' residence in Hong Kong before they are eligible for public
rental flats. Where applicants have famlies, nore than 50 per cent of famly
menbers (including the applicant) nust have at | east seven years' residence in
Hong Kong in order to qualify. Al locally born children are considered to have
met the residence qualification provided that at | east one parent has satisfied
the residence rule. Sonme comrentators consider that this rule discrimnates
agai nst new arrivals. But the Government considers it fair and reasonabl e that
scarce housing resources should first be allocated to neet the needs of |onger
termresidents and locally born children. Permanent resident status is not a
qualification for public rental housing.

Squatters

383. Despite the increasing influxes of new arrivals, the squatter popul ation
was contai ned at around 230,000 (as at June 1998) as a result of our ongoing

cl earance and rehousi ng progranmes. This figure includes both illegal squatters
on governnent |and and squatters on private |and, some of whomlive in
structures that are both substantial and nore than adequate in housing terns.

384. The CGovernnent is determ ned to solve the housing problem of the
i nadequat el y housed squatters over tinme. Al urban squatters on governnent |and
have now been offered rehousing. The next target is to clear and rehouse
12,000 squatter fam lies over the next five years. This entails:
(a) Removi ng structures that are exposed to the risk of |andslips;

(b) Clearing land for public devel opnent; and
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(c) Removi ng structures to inprove the environnent or |iving standards.

385. Squatters who are not affected by these cl earances are encouraged to join
the waiting list for public rental housing.

Bedspace apartnents

386. I n paragraph 214 of the previous report, we explained that bedspace
apartnents (the so-called "cage honmes") were private dwellings in which
bedspaces were rented to people who, for personal reasons, required very basic
accommodation. As at 30 June 1998, there were 101 such prem ses housi ng about
2,300 persons: a decline of 33 per cent and 28 per cent respectively fromthe
position reported in the previous report (150 prem ses housi ng about

3,200 persons). Mst are located in densely-popul ated urban areas and have been
in existence for many years. Rents are conparatively low. To nmaxim ze earnings,
operators usually install as many bedspaces as possible. This has resulted in
overcrowdi ng, high fire risks and other hazards arising fromstructural strain.

387. I n paragraph 40 of its concluding observations on the previous report, the
Committee strongly reiterated its recommendati on that the Governnent shoul d
undertake, as a matter of high priority, the total eradication of "cage honmes".

388. As stated in paragraph 215 of the previous report, the Government shares
the concerns that the Commttee and | ocal comrentators have expressed about
living conditions in bedspace apartments. But the fact remains that there is a
resi dual demand for |ow cost accommobdation in convenient, core urban | ocations.
This is denonstrated by the reluctance of many bedspace apartnment | odgers to
accept better alternative accommpdati on outsi de these areas (see paragraph 392
bel ow). Therefore, we maintain that it would be wong to outlaw this kind of
accomodation. Instead, the policy remains to ensure that bedspace apartnents
meet the statutory fire and building safety standards. Qur proposals for
achieving this objective were explained in paragraph 217 of the previous report
and in our responses to questions 30 and 36 on the Conmittee's list of issues in
relation to the previous report 9/. Those responses are reproduced in full in
annex 24 to this report.

389. The Committee will recall that the necessary |legislation - the Bedspace
Apartnments Ordi nance (Chapter 447) - was enacted in 1994. Operators of bedspace
apartnents were given an exenption period to enable themto continue operation
and to carry out the inprovenent works necessary to conply with the building and
fire safety standards prescribed in the Ordinance. Thereafter, only prem ses
that conmpleted the requisite improvenents were to be licensed for continued
operation. During the exenption period, the Licensing Authority increased

i nspecti ons of bedspace apartments to ensure basic fire safety. Fire fighting
and prevention equi pnent were provided for or installed free of charge.

390. The exenption period expired n 30 June 1998. At that time, the Ofice of
the Licensing Authority was in the process of inspecting the 101 prem ses that
remai ned in operation, to assess the progress of the requisite inprovenents. The
operators of those prem ses were being urged to conplete the requisite

i mprovenents and to apply for the |icences necessary for their continued

9/ Docunment E/C. 12/ Q HON. 1.
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operation 10/. At the tinme of drafting this report, the Licensing Authority was
consi dering taking enforcenent agai nst those that remained unlicensed.

391. When initiating the |icensing scheme, we envisaged that sone | odgers woul d
be di spl aced as sonme operators m ght be unable or unwilling to neet the

requi site safety standards and choose to reduce bedspaces or to cease operation
We have undertaken that no | odger will be rendered honeless as a result of the
licensing schenme. Any displaced | odgers will be assisted with rehousing if they
SO require.

392. Displaced | odgers aged over 60 - or who have special nedical or health
needs - may be eligible for adm ssion to welfare institutions or for

conpassi onate rehousing in public housing estates. Displaced | odgers aged under
60 may apply for admi ssion to the singleton hostels operated by the Hone Affairs
Department. There are 38 such hostels with a total of 548 places. Al are

| ocated in the urban areas. An additional 300 spaces will be available from

Sept enber 1998, when we open a purpose-built nulti-storey hostel in Kow oon.
This will be reserved for displaced bedspace apartnment | odgers. A further

270 places will be available from 2001 when we conpl ete work on anot her such
hostel on Hong Kong I sl and.

393. In the longer term we have tentative plans for two further hostels with a
conmbi ned capacity of 570 places. Together, these additions should suffice to
rehouse bedspace apartnment | odgers displaced as a result of the licensing
schene.

Street sl eepers

394. As explained in paragraph 212 of the previous report, there are persons in
Hong Kong who, for various reasons, have either fallen through the social safety
nets or, as a matter of choice, have ended up living on the streets. As
previously explained, this is not a matter of necessity. The Governnment and

vol untary organi zati ons provide shelter and hostel services for street sleepers.
The "Street Sleepers Registry” of the Social Welfare Departnent indicates that
the nunber has remained steady at around 1,000 to 1,100 over the past three
years, though NGOs maintain that the figure is closer to 3,000. W are confident
that our figures are correct because the Social Welfare Department regularly and
conprehensively verifies the nunbers, in situ, on a district-by-district basis.
We have not seen any evidence to support a higher figure or that indicates that
we have overl ooked anyone.

395. Services available to street sleepers remain as described in paragraph 213
of the previous report. Qutreach teans do their best for those with nore serious
difficulties, such as nental illness. NGOs al so provide day relief centres,
tenporary shelters and hostels and outreach services. Between January 1991 and
June 1998, pernmanent accomrpodati on was arranged for over 1,080 street sl eepers.

10/ The inprovement process entails agreeing plans with the Licensing
Aut hority; making the physical conversion on the basis of the agreed plans; and
i nspection/ approval by the Authority. During the planning and conversion stages,
prem ses continue to operate under conditional licences that are valid for one
year at a time. A full licence is issued when the Authority is satisfied with
the conversion works. Those works may proceed in phases to mnimze di spl acenment
of | odgers.
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In 1996, we established a nmulti-disciplinary teamfor elderly street sleepers
(on a pilot basis) to provide counselling services and health care advice to
vul nerable elderly street sleepers.

Private housing

396. The private sector has a crucial role to play in neeting Hong Kong's
housi ng needs, not |east because many househol ds earn inconmes that are beyond
the limts for the various fornms of assistance described above. At present,

about 50 per cent of Hong Kong's population lives in private housing. By the end
of 1997, private housing stock ampunted to about 940,000 flats. As indicated in
par agr aph 346 above in relation to the Long Term Housing Strategy, the
Government will facilitate the production of private sector flats. To achieve
this, we will provide a steady and sufficient supply of |and for private housing
devel opnent, and stream ine and accelerate the rel evant approval procedures. W
wi |l also encourage private sector involvenent in public housing programres by
inviting private developers to build subsidized home ownership flats as part of
"m xed devel opnents”.

397. Additional nmeasures to help famlies whose i ncones exceed the limt for
government assi stance, incl ude:

(a) Tax relief for home buyers: introduced in the 1998-1999 fi nancia
year; and
(b) Increasing the availability of nortgage finance to home buyers: in

March 1997, we established the Hong Kong Mortgage Corporation to provide a

di scount market for nortgages held by the banks. The aimis to reduce banks

exi sting exposure to the donestic property sector, thus releasing funds for new
| oans.

Ur ban renewa

398. I n paragraph 237 of the previous report, we explained that the Land

Devel opnent Corporation was established by statute (in 1989) to undertake the
task of urban renewal. The process of renewal inevitably entails the denplition
of ol der structures, displacing homes and busi nesses. As previously explained,
persons so affected are entitled to conpensation

399. The Corporation offers owners of affected residential properties the

mar ket val ue of their properties. Additionally, owner-occupiers receive a hone
purchase all owance to enable themto buy newer replacenment flats and so to

i nprove their standard of housing. They also receive renoval all owances.

400. Tenants are offered the choice of either cash conpensation to enable them
to relocate, or rehousing in subsidized rental flats. The amounts of cash
conpensation are at |east equal to, and often nore generous than, those
prescribed by law 11/. The policy is to rehouse all affected tenants who so opt,
provi ded that they do not own donestic property or have alternative
accommodati on. Such rehousing is provided in subsidized rental flats managed by
t he Housing Society. The sites for building those flats are granted to the

1/ Under the Landlord and Tenant (Consolidation) O dinance (Chapter 7).
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Soci ety at concessionary premium The Land Devel opnment Corporation pays the | and
prem um and the cost of constructing the flats.

Commercial preni ses

401. Omers of shop prem ses are offered the market val ue of their shops plus
an ex gratia allowance to conpensate for business loss. |If they consider that
insufficient to cover their business |oss, they can nmake separate clains that
must be substantiated by proper business records. If the prem ses were purchased
subject to existing tenancies, the tenants are offered an ex gratia all owance
that is generally higher than that which may be payable by the Governnent in
resunpti on/ cl earance exerci ses.

402. Disputes about the anmount of conpensation can be referred to the Lands
Tri bunal

Town pl anni ng

403. Town planning is central to the process of maintaining and inproving the
urban living environment. As such, it is a matter of concern to both the
comunity and the Governnent. The pl anning process is governed by the Town

Pl anni ng Ordi nance (Chapter 131) which was enacted in 1939. Sone conmentators
consi der that aspects of the systemare time-consum ng and make insufficient
provi sion for public consultation and involvenent. The Governnent has
conprehensively revi ewed the Ordi nance and consulted the public on its proposals
inthe formof a white bill. W aimto introduce a conpletely new bill in early-
1999 that will nake the town planning system- as prescribed in a radically
updat ed Town Pl anning Ordi nance - nore open, accountable and efficient.

New t owns

404. In paragraphs 243 to 246 of the previous report, we explained that new
town devel opnent began in the m d-1960s to relieve the pressures on the centra
urban areas by providing new homes and jobs in the New Territories. At that tine
(1995), we were carrying out planning and devel opnent work with the ai m of
accomodating a further 300,000 people - bringing the total New Territories
popul ation to 2.9 mllion people - by the year 2000. As at 30 June 1998, the
figure had risen to 3.2 mllion, considerably in excess of the target.

405. As previously explained, unforeseen denographi c changes - and unforeseen
changes in the structure of Hong Kong's econony - had left some of the new towns
tenporarily short of school places and had given rise to severe traffic
congestion. These were anong the issues exam ned in the course of the
Territorial Devel opnment Strategy Review di scussed in paragraphs 406 and 407

bel ow.

Territorial Devel opnent Strategy Review

406. We conducted this review between 1991 and 1998 with a view to formulating
an integrated devel opment framework up to 2011 12/. The framework's main
objective is to provide adequate |and for Hong Kong's |ong-term devel opnent -

12/ This was formerly known as the "Metroplan"; see paragraph 247 of the
previ ous report.



E/ 1990/ 5/ Add. 43
page 90

particularly for housing and transport infrastructure - and to create a better
living and working environnent for all. During the review, we identified
strategic growmh areas that will provide a broad m x of housing types with
adequate infrastructure and conmunity facilities.

407. In 1993, we consulted the public on the broad goals and initia

devel opnent options. In 1996, we consulted them on the recomended strategies
and programres. The assunptions, scenarios and proposals that we had put forward
for consideration were nodified and refined in the Iight of public conrent. In
1998, we published the final executive report setting out the recomended
strategies. On that basis, we have initiated discrete studies to ascertain the
pl anni ng and engi neering feasibility of developing the identified strategic
growt h areas.

Protection of the Harbour O di nance 1997

408. Hong Kong's central harbour is of outstanding natural beauty and a major
attraction to visitors. To protect and preserve it, the fornmer Legislative
Council passed a Member's "Bill on the Protection of the Harbour” in June 1997.
The Ordi nance establishes a principle of presunption against reclamation within
the central harbour. It requires all public officers or bodies to have regard to
this principle in the exercise of their powers.

409. But land is a scarce resource in Hong Kong and - when geotechnic and ot her
constraints (such as existing devel opnments) have been taken into account -
reclamation is sonetines the only viable option. The Governnment does not lightly
take the decision to reclaim Before deciding whether or not to proceed with a
reclamati on project, it carefully weighs the public benefit of proceeding

agai nst the need to preserve the central harbour. Any proposal for reclanmation
must pass through an open and transparent planning process. And careful studies
must be made of the planning, environmental, hydrological, marine traffic and

ot her inpacts before a project is authorized.

The "Smal |l House Policy"

410. As explained in paragraphs 252 to 254 of the previous report, this policy
was introduced in the early-1970s to address problenms concerning the standard of
rural housing and genui ne concerns of the New Territories indigenous comunity
that increasing urbanization would |lead to their village lifestyle being swanmped
or marginalized. Since then, it has enabled male indigenous villagers to build
houses - once in their life time - on either their own [and or on governnent

| and.

411. Comrentators have nmamintained that the policy is discrimnatory because
femal e i ndi genous villagers have not benefited fromit. To address their
concerns, a review commttee is exam ning the policy and expects to conplete its
task in early-1999. The outconme will formthe basis of consultations with
interested parties and perhaps the w der public before a decision is nmade on the
future of the policy.
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Article 12
The right to health

412. At the constitutional level, article 138 of the Basic Law provides that
the Governnent of the HKSAR shall, on its own, formul ate policies to devel op
Western and traditional Chinese nedicine and to inprove nedical and health
services. Conmmunity organi zations and individuals may provi de various mnedica
and health services in accordance with | aw.

Policy

413. As explained in paragraph 255 of the previous report, the Government's
policy is that no one should be prevented, through |ack of neans, from obtaining
adequate nedical treatnment. To nmeet this commtnent, it heavily subsidizes
various healthcare services. In 1996-1997, the net anpunt so spent was

$59 billion (5.0% of Hong Kong's GDP: 2.1% from public funds and 2.9%in the
formof private expenditure). Some 69 per cent of the Departnent of Health's
budget is spent on primary health care (which includes di sease prevention

health promotion, curative care and rehabilitation). In 1997-1998, public
expenditure on health care conprised 14.7 per cent of all recurrent public
expenditure and it had risen from $3,130 per capita in 1993-1994 to $4, 350.

414. Hong Kong's health indices continue to conpare favourably with those of
devel oped nati ons:

I nf ant Mat er nal Li fe expectancy
nmortality rate|nortality rate
(per 1,000 (per 100, 000 Mal e Femal e
l'ive births) total births)
Hong Kong (1997) |4 1.6 76. 8 82.2
USA 7.2  (1996) 8.3 (1994) 73 (1996) |79 (1996)
UK 6.1 (1996) 6.7 (1992) 74 (1995) |79.4 (1995)
Japan 3.8 (1996) 6.1 (1994) 77 (1996) |83.6 (1996)

The Government continues regularly to submt information on Hong Kong's health
situation for publication in the Wrld Health Organization's "Country Health
I nformation Profile".

CGeneral health of Hong Kong's popul ation

415. The infant nortality rate fell from11.8 per thousand live births in 1980
(4.8 in 1994) to 4.0 in 1996 (from12.8 to 4.3 for males and from10.7 to

3.6 for females). Life expectancy for males increased from71.6 years in 1991
(75.8 in 1994) to 76.3 in 1996. And, for fermales it increased from77.9 years in
1991 (81.2 in 1994) to 81.8 years in 1996. Thus, Hong Kong's |ife expectancy

| evel s remai n anongst the highest in the world. The differences in life
expectancy |l evels between nales and femal es are simlar to those el sewhere. In
1996, the maternal nortality rate remained low at 3.1 per hundred thousand tota
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births (all occurred after childbirth) 1/. The whol e popul ati on has access to
safe drinking water and adequate sewage disposal facilities. It also has access
to trained personnel for the treatnment of commopn di seases and injuries, for the
care for wonen during pregnancy and delivery, and for child care. In 1997, over
99 per cent of newborns were inmmuni zed agai nst tuberculosis (98 per cent in
1994). By the age of one, over 88 per cent of children were i munized agai nst
polionyelitis, diphtheria, pertussis and tetanus (82 per cent in 1994) and over
82 per cent agai nst neasles, munps and rubella (79 per cent in 1994). These
level s were simlar to those in devel oped countri es.

Control of communi cabl e di seases

416. As expl ained in paragraph 259 of the previous report, the ngjor

conmuni cabl e di seases are | argely under control, though viral hepatitis and
tubercul osis remain endem c. The nunber of hepatitis B carriers - at around

8 per cent to 10 per cent of the population - remains one of the world's

hi ghest. However, the inmmunization programes, inprovements in general hygi ene
and sanitation, together with safe food and water supplies, have done nuch to
reduce the instance of serious outbreaks 2/. The Governnent's disease
surveillance systemrequires all nedical practitioners to report occurrences of
notifiabl e di seases to the Department of Health, which will act pronptly to
contain any risk of wider infection. The Departnent works closely with WHO to
nmoni t or and exchange information about newy energing di seases, such as the
recent outbreak of "avian flu" discussed in paragraphs 424 to 429 bel ow

417. Recent and ongoing initiatives include:

(a) The speci al neasles vacci nati on canpai gn of 1997: sone 1.1 mllion
peopl e were inmunized to prevent a predicted epidemic. It was expected that, in
the absence of this programme, the nunber of cases woul d have exceeded the
3,000 recorded in 1988. In the event, as explained in footnote 2/ below, there
were only 379 cases of neasles in 1997 and 1998; and

(b) A new public health |aboratory: construction work has started. Wen
it is operational, the | aboratory will inprove the Governnent's ability to
prevent and control infectious di seases.

Prevention and control of HIV/ Al DS

418. As expl ained in paragraphs 260 to 265 of the previous report, the
prevention, care and control of HIV/AIDS is a matter of high priority. As at
31 Decenber 1997, 957 cases of HIV infection - nostly contracted through sexua
transm ssion - had been reported to the Departnment of Health 3/. O these,

309 had devel oped Al DS

1/ In paragraph 258 of the previous report, we stated that the rate was
0.11 per thousand, or 11 per 100,000. The apparent inprovement is the product
of very |low nunbers: there were two such deaths in 1996 and one in 1997.

2/ For exanple, the neasles epidem c of 1988 affected nore than 3,000
people. In 1997, there were just 316 cases. 1In 1998, there were 63.

3/ But it is estimated that between 1,500 and 2,000 persons have been
infected with the virus since the beginning of the epidemc in 1983.
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419. The main priorities of Hong Kong's AIDS programme are H V prevention and
heal th pronotion; care for those infected; and devel opnent of a non-
di scrimnatory policy.

Advi sory Council on Al DS

420. In 1990, the CGovernnent established the Council to coordinate activities
organi zed by the Government and by comrunity organizations. In 1994, the Counci
published its first policy document "Strategies for AIDS prevention, care and
control in Hong Kong". In 1996, it organi zed Hong Kong's first conference on

Al DS, which hel ped to gal vani ze both the community's response to AIDS and
networ ki ng with people from Macau and the mainland. In 1998, the Council is
wor ki ng on a conprehensive review of Hong Kong's overall programre.
Recommendati ons for forward devel opment will be made by external consultants.

Det ection and treatnent

421. The Departnment of Health's AIDS Unit is the main operational arm of the
Government's AIDS services. The Unit runs an anonynous and confidential HV
testing service and an interactive conputerized hotline for the public. The
hotline receives about 7,000 calls a nmonth. Both the Unit and the Hospita

Aut hority 4/ provide public clinical services to H V/AIDS patients. Conbi nation
antiretroviral therapy is the standard treatment. In early-1999, the Departnment
of Health will open an integrated day treatnent centre for HV and sexual ly
transmtted di seases.

The rights of sufferers

422. The rights of people living with H V/AIDS are pronoted and protected
t hr ough:

(a) The policy guidelines established by the Advisory Council on AlIDS

(b) The Community Charter on AIDS that encourages non-discrimnation in
t he wor kpl ace; and

(c) The Disability Discrimnation Odinance.

Communi ty i nvol venent and education

423. I n paragraph 260 of the previous report, we explained that (in 1993) the
Government had established an AIDS Trust Fund to encourage and finance
comuni ty- based educati on and support service projects. The fund al so nakes

ex gratia payments to H V-infected haemophiliacs. In 1997, with a grant fromthe
Fund, the Departnment of Health opened the "Red Ri bbon Centre"” for AIDS
resources, research and education. The Departnment's AIDS Unit operates the
Centre.

4/ The Hospital Authority is responsible for the nmanagenent of all public
hospital s in Hong Kong.
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Avian flu

424. In May 1997, a child who had devel oped synmptoms sinilar to those caused by
i nfluenza viruses - sudden high fever, malaise, cough and sore throat - was
taken to hospital and died within 10 days. A tracheal aspirate sanple was taken
for virus culture and typing. Wth the assistance of the Centers for Di sease
Control and Prevention (CDC) in Atlanta, United States of Anmerica, it was
confirmed that the child was infected by Influenza A H5N1. This was a virus that
had previously been known to infect only birds, hence the nane "bird flu" or
"avian flu".

425. Influenza surveillance was i medi ately intensified. And the Departnment of
Heal th worked closely with CDC and WHO to identify the source of infection and
node of transm ssion.

426. In | ate-Decenber 1997, it was confirmed that a | arge nunber of chickens in
a local farmand a | ocal whol esal e market had been infected by the virus. To
prevent further spread of the virus and to protect public health, the decision
was made to slaughter all chickens in local farns and all poultry at the

whol esal e markets and retail outlets. This was carried out between 29 and

31 Decenber and was foll owed by a thorough cl eansing operation of all farnms,
whol esal e and retail markets.

427. Joint research by the Department of Health, WHO and the University of Hong
Kong reveal ed that ducks, geese and other water fow were intermttent carriers
of the virus and - though they did not develop the disease - could infect

chi ckens and ot her non-web-footed birds. The Governnent has therefore instituted
a policy of segregating |live chickens fromall |ive web-footed birds at every
stage of the marketing process: fromfarnms, to transportation, to trading and to
sl aughter. All carcasses of ducks and geese nust now be transported to retai
outlets in chilled, hygienic conditions.

428. In the course of the outbreak, a total of 18 people were treated for the
virus, of whom six died. Twelve recovered and were di scharged from hospital. No
new cases have occurred since Decenber 1997

What has been | earned: the way forward

429. The indications are that transm ssion is al nost exclusively frombird to
human. Human to human transm ssion is possible but inefficient. Hospitals and
clinics remain vigilent for signs of recurrence. The Covernnent, WHO and CDC
continue jointly to nonitor the evolution of the virus and to anal yse the test
results obtained in Hong Kong.

Provision of services and facilities for disabled persons

430. In paragraph 266 of the previous report, we indicated that the 1995 Wite
Paper on Rehabilitation had set new targets to neet the changi ng needs and

ci rcunstances of the various client groups and that the Governnent expected to
meet the revised targets by 1997 5/. That achi eved, there would be 3,676 day

5/ The target date set in the 1995 Wiite Paper was, in fact, 1998-1999,
not 1997. The previous report was mstaken in this respect (a typographica
error).
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activity centre places (1,408 new ones), 7,542 residential places (3,930 new
ones), and 6,495 sheltered workshop places (2,160 new ones).

431. At the end of 1997, there were 3,606 day activity centre pl aces,

7,362 residential places and 7,225 sheltered workshop places 6/. By the end of
1998, there will be an additional 50 day activity centre places and

40 additional residential places. A further 50 day activity centre pl aces,

190 residential places and 240 sheltered workshop pl aces have been pl anned for
1999- 2000. To neet increasing demand, funds have been earmarked for over

3,000 additional residential and day service places in the next few years.

Specific neasures to protect pre-school disabled children

432. Children with disabilities have access to pre-school services frombirth
to the age of six. Those services are provided in early education and training
centres (1,435 places), special child care centres (1,179 places) and integrated
programmes in ordinary child care centres (1,222 places) 7/. The specia

trai ning programes provided 126 places for autistic children. An additional 288
pl aces for various pre-school services will be provided in 1998-1999 and a
further 300 before 2003.

The Disability Discrimnation Ordinance and its inplenmentation

433. This subject is discussed in paragraphs 8 to 11 above in relation to
article 2.

Provision of services and facilities for the nentally disabl ed

Specific services and facilities

434. The Hospital Authority provides psychiatric treatment through in-patient
services, out-patient clinics and day hospitals. It also offers conmunity care
and outreach services to help discharged nental patients reintegrate into the
comunity. As at 31 March 1998, there were 4,966 psychiatric hospital beds,

575 day hospital places, 18 psychiatric clinics, 12 comunity psychiatric
nursing centres, eight psychogeriatric teans, and five comrunity psychiatric
teams. An additional 120 psychiatric hospital beds will be opened in 1998-1999.
The Social Welfare Departnent and subvented NGOs provi de residential and day
services to discharged nental patients. As at 30 June 1998, there were

1,177 hal fway house places for them 570 places in |long stay care honmes (where
chronic nmental patients could receive the nursing care they needed), and

180 activity centre places to foster the process of social adjustnent. Funds
have been earmarked for about 1,000 additional residential places in the next
few years to neet increased demand. O her services include sheltered workshops,
supported enpl oynent, after-care services (to |look after persons discharged from
hal f way houses), counselling and conpassi onate rehousing.

6/ These included 1,010 places for sheltered workers with the potentia
(given proper training and preparation) to enter open enploynment. This
arrangenent is known as the "supported enpl oynent schene".

7/ As at 30 June 1998.
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The severely nentally disabl ed

435. As at 31 March 1998, institutions operated by the Hospital Authority
provi ded 800 infirmary beds for such persons. About 80 nobre were awaiting
hospi tal admi ssion. Additional hospital acconmpdation is being planned. The
Soci al Welfare Department and subvented NGOs al so provided 2,533 residentia
pl aces for this group and 3,426 day places in activity centres.

The npderately nentally disabled

436. The Social Wl fare Departnent and NGOs provide residential places for this
group. As at 31 March 1998, there were 1, 444 such pl aces.

Use of Electro-convul sive treatnent

437. At the hearing of the United Kingdomis report on Hong Kong under the
Convention agai nst Torture and Ot her Cruel, |nhuman or Degradi ng Treatnent or
Puni shment (Novenber 1995), the Conmittee against Torture asked whet her Hong
Kong hospitals nade use of Electro-convulsive treatnment (ECT) and if so, subject
to what constraints. The Comrittee may wi sh to be aware of our response.

438. Like nedical institutions el sewhere, public hospitals in Hong Kong use ECT
for patients with severe depressive illness, mania or schizophrenia. ECT is
consi dered a safe and effective treatnent for patients with strong suicida
tendenci es and for those who do not respond well to drug therapy. There are

cl ear guidelines governing the application of ECT to patients. The mgj or

i ndication for use of ECT is in cases of severe depressive illness. To a | esser
extent it is also indicated for patients with mania or schizophrenia, especially
as an adjunct to neurol eptic treatnent when response to nedicati on has not been
sati sfactory.

439. ECT is carried out in public hospitals by qualified and properly trained
health care professionals, including psychiatrists, anaesthetists and nurses.
This technique is applied in accordance with guidelines endorsed by the Quality
Assurance Sub-Committee of the Co-ordinating Cormittee (Psychiatry) of the
Hospital Authority. These guidelines are in keeping with internationa

st andar ds.

440. ECT is only admnistered with the patient's consent or on the basis of a
second medi cal opinion. Where patients are not mentally fit to consent to
treatment on their own behal f, such consent nust be obtained fromtheir

rel ati ves or guardians and a second expert opinion nust be sought to justify the
use of the treatnment. Physical fitness is carefully assessed before treatnent is
adm nistered by a specially trained team of anaesthetists, psychiatrists and
nurses. The procedure is closely supervised and the patient's response is
carefully nmonitored. ECT is part of an individualized treatment plan that is
regularly reviewed by the clinical teamresponsible for the patient concerned.
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441. In recent years, the pattern of application has been
1995-19961996- 1997 |1997- 1998
Nunmber of patients receiving ECT 226 191 180
Nunmber of treatnents 1,279 1,081 1, 080
Aver age nunmber of treatnents per patient 5. 65 5. 66 6

Different forns of specific health/nedical care

Primary health care

442. As explained in paragraphs 272 and 273 of the previous report, the
Government follows the WHO approach to the provision of primary health care
Services in this area conprise health education, famly planning, naternal and
child health, imunizations and the treatnent and control of di seases. These are
delivered through a network of clinics and health centres operated by the
Department of Health. Primary nedical care (medical consultation and di spensing
services) is provided in 63 general out-patient clinics throughout the
territory. Oher health care services include child assessnent, imunization of
school children, student health service, occupational health services and

el derly health services.

443. In 1997, there were some 5.4 nmillion attendances at governnent genera
out-patient clinics. There is one clinic for approximtely 100,000 people. The
situation is closely nonitored to ensure that the needs of the popul ation are
met .

Fam |y health and health care of wonmen of child-bearing age and children
up to five years of age

444, The CGovernnent's Family Health Service (FHS) provides a conprehensive
range of family health, maternal health and child health services through its

50 maternal and child health centres. Those services include famly planning and
cervical cytol ogy screening. Antenatal and postnatal services are provided to
all rnmothers before and after delivery. The FHS Conprehensi ve Qbservation Service
detects devel opmental abnormalities of children at an early stage to facilitate
early renedial treatnent. It perfornms devel opnental screening tests for children
at various key ages and refers those with suspected abnormalities to specialist
clinics and child assessnent centres for foll owup treatnent.

445. The six nulti-disciplinary child assessnent centres serve children from
birth to 11 years. They provi de conprehensive physical, psychol ogi cal and socia
assessnment. They al so provide treatnent and parental counselling. Were
necessary, they refer children for placenent in government and voluntary

i nstitutions.

"Woman_Health Centres"

446. As foreshadowed in paragraph 277 of the previous report, there are now
three such centres providing health counselling and di sease prevention to women
aged 45 to 64. Services include individual health counselling, group health

tal ks on healthy living and cancer prevention, and screening services such as
gynaecol ogi cal checks and pap snears.
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Student health

447. In 1995, the CGovernnment introduced the Student Health Service to serve
pri mary and secondary school students. The services are provided through

11 dedicated centres and include physical exam nation, health screening,

i ndi vi dual counselling and health education. Students found to have health
problems are referred to the appropriate specialists.

Infirmary beds

448. Infirmary beds serve elderly and di sabled patients in need of |ong-term
care. Wth an agei ng popul ation, the demand for infirmary beds is high and is
likely to remain so. Wth that in mnd, the Hospital Authority plans to increase
the nunber of beds fromthe present 2,000-plus to nore than 3,000 by 2003-2004;
an increase of about 50 per cent.

Dental care

449. As expl ained in paragraphs 283 and 284 of the previous report, curative
dental health services are largely provided by the private sector. Government
services are confined to emergency treatnment, specialist treatnent for patients
in public hospitals, and dental care for prisoners. In 1993, the Departnment of
Health initiated a pilot scheme to provide curative dental care to patients with
speci al needs. These included nentally and physically handi capped persons,
patients with congenital deformties and patients who had undergone maxill o-
facial operations. After evaluation in 1994, the pilot scheme - which was
conducted in a public hospital - was deemed successful. The service is now

provi ded in four public hospitals.

450. To ensure the supply of trained dental personnel, the Governnent subvents
Hong Kong's single dental school and training school for dental therapists. It
al so pronmotes public awareness of oral health and hygiene. Efforts in this
respect are strongly focused on primary school children, who receive regul ar
dental exam nations, sinple dental treatnment and oral health education through
the School Dental Care Service. In 1997, 390, 645 children - about 83 per cent of
the primary school population - participated in the service. The pilot schene
for secondary schools (referred to in paragraph 284 of the previous report) was
di sconti nued. The schene was initiated and "owned" by the Hong Kong Denta

Associ ation. Its discontinuation was a decision of the Associ ation

Heal th educati on

451. As expl ained in paragraphs 285 and 286 of the previous report, the Centra
Heal t h Education Unit of the Department of Health plans, organizes, coordinates
and pronotes health education activities. Its efforts focus on encouragi ng
healthy living. Its work is conplenented by that of the Departnment's Oral Health
Education Unit.

Provision of hospital services

452. As expl ained in paragraph 287 of the previous report, the Hospita

Aut hority manages all public hospitals: nore than 90 per cent of Hong Kong's
hospital services in ternms of the nunber of patient bed days. Under its statute,
the Authority's functions are to advise the Governnent of the public's needs for
hospital services and the resources required to nmeet them It is also required
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to manage and devel op hospital services in a way conducive to achieving greater
efficiency, nore public participation, and better patient care. At the end of
March 1998, there were 8, 244 nedi cal doctors and 31,593 hospital beds (both
private and public), respectively 7.5 per cent and 13.5 per cent nore than the
1994 figures reported previously.

453. To optim ze the use of avail abl e resources, public hospitals have been
grouped into eight clusters, each providing - within its geographical area - a
conprehensi ve range of health care services in a continuum wth integration of
acute, extended, anbul atory and community care.

Demand and supply of hospital beds

454. The demand for public hospital services has continued to increase. In
1997-1998, the nunber of patient discharges and deaths totalled 970,000, 45 per
cent nore than in 1991-1992 when the Hospital Authority first took over the
management of public hospitals. As at 31 March 1998, the Authority provided

26, 790 hospital beds or 4.0 beds per thousand. The Authority's target for

31 March 2002 is 30,030 beds or 4.3 beds per thousand.

455. In 1997, the Authority revi ewed demand for hospital beds and concl uded
that - assuming there was no i medi ate change to the macro-health care
environnment - it would need 3,000 nore beds by 2006. The Government's |ong-term
devel opnent programre will address this need.

Cost recovery

456. Charges for public health care are set at levels that should be affordable
to nost menbers of the public. The Government recovers about 4 per cent of the
cost of in-patient services and about 10 per cent of the cost of specialist out-
pati ent services. Accident and energency services are free of charge. A review
of the health care financing systemis in progress. W expect to conmplete this
by the end of 1998.

Services for the chronically il

457. As expl ai ned in paragraph 293 of the previous report, the Hospita

Aut hority provides acute, extended, anbul atory and comrunity care services for
the chronically ill. Devel opment of the Authority's rehabilitation and "shared
care" programres continues for the benefit of patients with such illnesses as

chroni c pul nonary di seases, cerebrovascul ar di sease and di abetes nmellitus. W

previously reported that eight "patient resources centres" provided support to
chronically ill patients and their famlies. There are now 30 such centres.

Hospital nmanpower requirenents

458. The shortages described in paragraph 292 of the previous report continue
as the nunber of beds increases and services are inproved, expanded, or

devel oped. As at 30 June 1998, there were 8,244 registered doctors, a ratio of
1.24 per thousand. And there were 38,801 registered nurses, a ratio of 5.83 per
thousand. In the public sector, the Hospital Authority estimates that it wll
need an additional 130 doctors, 500 nurses and 160 allied health staff each year
to comm ssion new and inproved facilities and programres. To meet these

requi renents, the Authority will intensify recruitment, redesign work processes
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and i nprove support programes to enable clinicians to focus on direct patient
care.

459. To mmintain high standards of health care, the Authority will continue to
provi de professional training and devel opnment opportunities for medical, nursing
and allied health staff in the formof on-the-job programes, conferences,

sem nars, workshops and courses organized internally or by externa

institutions. It will also continue its collaboration with |ocal tertiary
institutions to ensure that the nunber of graduates suffices to neet demand.

Deaths and injuries in hospital

460. On several occasions during the period under review, patients have died or
been injured in the course of nedical treatnment, inter alia through the

i ncorrect adm nistration of nedical gases due to m slabelling or injection of
excessi ve dosages. These occurrences have caused very great concern, both to the
Governnment and the public.

461. Each such occurrence has been the subject of immed ate and exhaustive

i nvestigation: by the Hospital Authority in the case of public hospitals and by
the Departnent of Health in the case of private ones 8/. The investigations have
di scovered that not all cases where negligence or inconpetence has been all eged
have in fact entailed them Oten, the problens have arisen fromthe inherent

ri sks involved in sonme fornms of clinical treatment, conplications arising in the
course of treatment, the difficulty of diagnosis where the synptoms of severe
illnesses "mnmc" those of nmore conmon nal adi es, and the fact that there are
often limts to what treatnent can achieve given the current state of the art.

462. However, in sone cases it was clear that death or injury was the result of
ot her causes. These incl uded:

I nstrunment or mechanical failure: such as the fracture of artificial heart
val ves due to faults in the manufacturing process; or the failure of
essential |ife-maintaining equi pnent;

Organi zational failure: where confusion has arisen in the adm nistration
of care and services, particularly in conmplex situations; and

Human error: arising from| apses of concentration, carel essness,
m sconmuni cati on, or |ack of know edge.

8/ One of the nore serious incidents - the failure of a kidney dialysis
procedure - occurred in a private hospital sonme nonths after the closing date of
this report but while drafting was still in progress. In accordance with
establ i shed procedure, the hospital concerned was required to conduct a thorough
i nvestigation and to submt a detailed report to the Departnent of Health. The
Department will exami ne the findings carefully and, inter alia, will determ ne
with the hospital's managenent what neasures must be taken to prevent
reoccurrences. The Departnment will then assess the wider inplications of the
incident, identify scope for inprovenent, and issue guidelines to other private
hospital s as appropri ate.
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463. On the basis of recommendati ons made by a special conmittee, the Authority
has tightened:

Clinical supervision (nonitoring of professional conpetence "on the job");

Clinical audit procedures and quality assurance systens (the form
mechani sims/ systens for ensuring the maintenance of high standards of
per f or mance) ;

Ri sk management procedures (initiatives in this area include a new
"Medi cation Incident Reporting Systenm and the devel opnment of an automated
dosi ng and drug | abelling system; and

Conpl ai nt managenent systens (to ensure that all conplaints by patients
and their relatives are pronptly and effectively investigated).

464. G ven human frailty and the limts of science and technol ogy, we cannot
realistically expect that errors will not occur again. But both the Governnent
and the Hospital Authority are acutely aware of the inportance of |earning from
past experience and m stakes. They are - and will continue - nmaking every effort
to strengthen system saf eguards and ri sk management processes in order to
mnimze the |ikelihood of recurrences and to reduce clinical risk.

Traditional Chi nese nedicine

465. For sonme years there has been concern within the comunity that the
controls exercised over the standards of Chinese nedicine and the qualifications
of sone of its practitioners are inadequate. To address those concerns, the
CGovernment established the Preparatory Committee on Chinese Medicine to advise
on the pronotion, devel opment and regul ation of traditional Chinese nedicine.
The Committee conpleted its work and submitted its report to the Governnent in
March 1997. On the basis of its recomendations, the Governnent plans to

i ntroduce legislation to regulate the practice, use and trading of traditiona
Chi nese nedicines in order to safeguard public health and to give its
practitioners a statutory professional status. The aimis to introduce the new
| egislation in 1998-1999 and to give effect to its provisions from 2000.

| nt ernati onal cooperation

466. As expl ained in paragraph 294 of the previous report, Hong Kong nmintains
cl ose cooperation with WHO, the International Planned Parenthood Federation
(IPPF), the United Nations Children's Fund (UNI CEF) and the World Bank. W draw
on the experience of other countries to fornulate policies and programes suited
to |l ocal circunstances.

Environmental and i ndustrial hyqgi ene

Envi ronnental protection strategy

467. I n paragraph 295 of the previous report, we explained that the 1989 Wite
Paper, "Pollution in Hong Kong - a tinme to act”, had initiated a 10-year

envi ronnental protection strategy for achieving certain environmental ains by
specific target dates. The strategy included a conprehensive |egislative
framework for controlling pollution. A final review of the strategy was carried
out in 1997 and the results published in May 1998. In 1997, the Governnent
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initiated a study of "Sustainable devel opnment for the 21st century". The aimis
to establish, through public consultation and review, a planning tool that wll
i ntegrate social, econom c and environnental indicators. The objectives are to
provide a framework for the review of policies and programmes and to plan for
the future in a way that reconciles social and econom c aspirations with the
need to sustain a healthy environnment for Hong Kong and for our neighbours.

Control of water pollution

468. In paragraph 296 of the previous report, we explained that in 1990 the
Gover nment anmended the Water Pollution Control Ordinance (Chapter 358) to
tighten controls over discharges and deposits within specified water contro
zones. At the tinme of preparation of the previous report, controls were in place
in nine zones. Now, controls are in force throughout the territory. Marine
dunpi ng activities are controlled under the Dunping at Sea O di nance

(Chapter 466) through a permt systemfor the disposal of substances and
articles in specific areas.

469. The conprehensive sewage strategy adopted in 1989 provides for stronger

| egi sl ative control of effluent disposal; inproved |ocal sewage collection and
treatment through 16 regi onal sewerage naster plans; and a four-stage "Strategic
Sewage Di sposal Schene". The aimof the latter was (and remains) to process
urban sewage in a central treatment plant before disposal via an oceanic
outfall. Detailed design or construction works for all 16 master plans are under
way. Further treatnment facilities are being planned to cope with the expandi ng
popul ati on. Construction work on the first stage of the "Di sposal Schene”
started in April 1994 and the centralized sewage treatnent works was

commi ssioned in 1997. The related tunnel collection systemis expected to be
conpl eted in 2000. The environnental inpact assessnment for the second stage is
in progress. So too are the feasibility studies for the third and fourth stages.

Water quality at beaches

470. In paragraph 297 of the previous report, we explained that notw thstanding
the steps being taken to control water pollution, significant problens remained.
The situation has sonewhat inproved in 1998. Nine out of the territory's

41 gazetted beaches 9/ failed to neet the statutory water quality objectives for
bat hi ng beaches as conpared with 15 in 1997. Anong the five beaches closed to
the public only one had "very poor"” water quality in 1998. The problemis caused
primarily by high background pollution. However, the progressive provision of

| ocal sewerage treatnment will continue to bring about environnental inprovenents
in the early 2000s.

Water quality in rivers

471. The inmprovenents nmentioned in paragraph 298 of the previous report have
steadily continued. But some of Hong Kong's rivers remain severely polluted.
Li vestock waste remains a major contributor. Controls extended to the whole

9/ Since the subm ssion of the previous report (which stated that there
were 41 gazetted beaches), two beaches have been degazetted and one gazetted.
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territory in 1997 10/ have hel ped to reduce the amount of pollution by |ivestock
waste. Even so water quality objectives still cannot be met. We will review the
position to establish what further inprovenments can be nade.

Water quality in nmarine waters

472. I n paragraph 299 of the previous report, we said that nmarine water quality
was generally acceptable except in Tolo Harbour, Victoria Harbour and Deep Bay.
The position in Tolo Harbour has inproved. But the other two areas remain
unacceptable. In Victoria Harbour the very poor water quality is due to largely
untreated commercial, industrial and domestic sewage. The conditions should

i nprove greatly upon conpletion of the sewerage schemes expl ai ned i n paragraph
469 above. In Deep Bay the problemis due largely to |ivestock waste and
domestic sewage from both Hong Kong and the Shenzhen Special Econom c Zone in
Guangdong Provi nce. Again, the progressive inplenentation of the new sewerage
projects and controls of livestock waste should inprove the situation provided
simlar action is also taken in the Shenzhen Speci al Econom c Zone (Guangdong
Provi nce), which borders the SARin the north. This is one of the key objectives
of the Hong Kong Guangdong Environnental Protection Liaison G oup

Di sposal of solid wastes

473. In paragraph 300 of the previous report we explained that the 1989 Wste
Di sposal Pl an proposed replacing existing urban landfills and incinerators with
three new state-of-the-art landfills in the New Territories, serviced by a
network of refuse transfer stations. At that time (1995), three transfer
stations were in operation. Now there are seven. Mire are in the planning or
construction stage. The new |l andfills have | ong been operational. W are now
reviewi ng the Waste Disposal Plan with a view to updating it.

Di sposal of special wastes

474. As explained in paragraph 301 of the previous report, these include
chemical, abattoir and nedi cal wastes. Chenical wastes are treated at the
Chemical Waste Treatnent Centre conmm ssioned in 1993 and their production
transport and di sposal remains under strict |legal control 11/. W previously
reported that the Government was planning to build an incinerator for nedica
waste and for animal carcasses. Now, the intention is to use separate
incinerators for each of those purposes.

Wast e reduction

475. In 1997, we consulted the public on the findings of a study into neans to
avoid waste, to increase reuse and recycling, and to reduce the final volune of
muni ci pal waste in an environmental ly acceptable way. The resulting Waste
Reducti on Framework Plan was | aunched in 1998. The objective is to double the

| evel of material diverted fromthe waste streamto reuse or recycling fromthe
present 30 per cent, and to reduce the overall |evel of waste production

10/ Under the Waste Di sposal Ordinance (Chapter 354) and the Waste
Di sposal (Livestock Waste) Regul ations (Chapter 354 sub-1legislation A).

1/ Again, by regulations under the Waste Di sposal Ordinance.
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Control of air pollution

476. In paragraph 303 of the previous report, we explained that the Government
continuously monitored air quality at nine sites throughout Hong Kong. Now,
there are 12 such sites. As previously reported, air quality in many parts of
Hong Kong i s reasonably good on a day-to-day basis. But, the chronic presence of
respirable particulate matter in the nore congested urban districts continues
consistently to exceed annual acceptable |evels. This poses a threat to the
health and wel |l -being of the community and reduces visibility. The main sources
of air pollution in Hong Kong are road vehicles, construction activities and

i ndustry.

477. Legal neasures for the control of air pollution remain as previously
reported. The major instrunment for such control is the Air Pollution Contro
Ordi nance (Chapter 311). Ozone depl eting substances are controll ed under the
Ozone Layer Protection Odinance (Chapter 403) 12/. Hong Kong is, as before,
di vided by statute into 10 Air Control Zones. The Air Pollution Control (Fue
Restriction) Regul ations (sub-1legislation under Chapter 311) sets the maxi mnum
permtted | evel of sulphur in industrial fuel oils at 0.5 per cent.

Vehicle em ssions and fuel standards

478. Good progress has been made since we submitted the previous report. The
standards i nmposed in 1995 (paragraph 305 of the previous report) have brought
Hong Kong's standards into line with those of the European Union. And, in Apri
1998, we introduced em ssion standards for new diesel private cars conparable to
those in California. We will continue to tighten em ssion and fuel standards in
accordance with international trends.

479. As expl ained in paragraph 306 of the previous report, diesel vehicles are
a maj or source of air pollution in Hong Kong because of their intensive use for
mai nl y commerci al reasons. The Government has been seeking clean alternatives to
such vehicles. Liquefied petroleumgas (LPG has been identified as a clean and

practicable alternative to notor diesel fuel. In Novenber 1997, we initiated a
one year trial of LPG powered taxis to assess the operation of such vehicles in
the local driving environment. Although the trial still has a few nonths to run

it has already found LPG taxis a practicable alternative to diesel. W are now
wor ki ng on a proposal to introduce LPG taxis on a |arge scale.

480. But diesel vehicles are not the only source of vehicle em ssions. The
CGovernnment's strategy is to:

(a) Adopt stringent vehicle enissions and fuel standards;
(b) Strengt hen em ssion inspection
(c) Strengt hen enforcenent agai nst snoky vehicl es; and

(d) Educate the public.

12/ This inplenments the requirenents of the Montreal Protocol. The |atter
seeks to control production, trading, and hence the supply of ozone depleting
substances; and to phase out the use of these substances eventually as a neans
of elimnating their release into the atnosphere.
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Control of other air pollution sources

481. The Air Pollution Control Ordinance inposes stringent controls over

envi ronnental asbestos and all air polluting processes. As foreshadowed in
par agraph 311 of the previous report, the |icensing exenptions previously
enjoyed by certain polluting industries are being renoved in phases. The de-
exenption exercise is ongoing. Qur target remains to renove all exenptions by
the year 2000.

482. The controls over prem ses where asbestos containing materials are
suspected to be present remain as described in paragraph 310 of the previous
report (owners to engage consultants to prepare an asbestos investigation report
for subm ssion to the Environnental Protection Department; owners to submt an
"asbestos abatement plan” if such materials are discovered; consultants, work
supervisors, |aboratories and contractors involved in the use or handling of
asbhestos-containing materials to be registered). The inport and sale of anosite
and crocidolite were banned in May 1996.

483. In paragraph 311 of the previous report, we explained that 31 industria
processes with the potential to adversely affect the environment 13/ were
subject to licensing controls under the Air Pollution Control Ordinance and were
required to adopt the best practicable nmeans to prevent enission of air
pollutants. The controls were being inplenmented in phases with sone existing

pl ants being exenpted to give the owner tine to comply with the em ssion

requi renents. That process is continuing and we aimto extend the controls to
all affected prem ses by the year 2000.

484. The Air Pollution Control (Open Burning) Regulation 14/, introduced in
1996, prohibits open burning of construction wastes, tyres and cables for netal
sal vage. It also prescribes strict controls over other open burning activities.
And the Air Pollution Control (Construction Dust) Regul ation 14/ 1997 requires
wor ks contractors to adopt neasures to mnimze dust em ssions from construction
activities.

New requl ation

485. To reduce the exposure of the public to air toxics, we shall introduce two
set of regulations in 1999 to control benzene em ssions frompetrol filling
stati ons and perchl oroet hyl ene em ssions fromdry cl eani ng operations.

486. Benzene is a human carci nogen. Unl oading of petrol in petrol filling
stations is one of the major sources that people are exposed to due to the
proximty of the stations to the residential prem ses. The regulation requires
that all petrol delivery vehicles and petrol filling stations to be equi pped

Wi th vapour recovery systemto mnimze the benzene em ssions. Simlarly,

perchl oroethylene is a toxic air pollutant which may cause |iver problens,

m scarri ages, and probably cancer. The regulation requires that all dry-cl eaning
machi nes have to be of the non-vented type neeting stringent specified

13/ These include such industries as incineration, alumniumworks,
petrochem cal processing and gas production

14/ Sub-1legislation under Chapter 311
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standards. The two regulations will bring Hong Kong into line with the practices
of many ot her devel oped countri es.

| ndoor _air pollution

487. The 18-nmonth consul tancy study foreshadowed in paragraph 312 of the
previ ous report has been compl eted. The Government will consult the public on
its findings and on a draft code of practice to inprove indoor air quality,
particularly in public indoor areas and offices.

Control of noise pollution

488. In paragraph 313 of the previous report, we described the neasures then in
pl ace. We al so expl ained that the Government intended introducing new subsidiary
| egi slation 15/ to inpose further and tighter controls over construction noise.
That was acconplished in 1996. The new controls cover such activities as
hamreri ng and rubbl e disposal. They also tighten noise limts on the use of
certain nmechani cal equi pnent. Noise from notor vehicles cane under statutory
control in August 1996 16/. Vehicle intruder alarmsystens followed in Apri

1997 17/. And provisions were introduced - again in 1997 - for the phased
abolition of excessively noisy percussive piling machi nes such as diesel
pneumati ¢ and steam hamers.

Envi ronnent al _educati on

489. Paragraph 315 of the previous report referred to the statutory Environnent
and Conservation Fund that was established in 1994 to support education and
research activities undertaken by community groups. In 1998, the Fund's capita
was i ncreased from $50 mllion to $100 million

490. Both the Education Departnment and the Environnental Protection Departnent
run extensive education programres. These are directed principally towards
schools. An Environnmental Campaign Conmittee coordinates public education
canpai gns to informthe community about environmental issues and to encourage
the attitudi nal and behavi oural changes that will help to bring about a

heal thier living environment. This work provi des permanent, systematic

envi ronnental education to back up nmore narrow y targeted canpai gns such as the
Cl ean Hong Kong Canpai gn (annual anti-littering and environmental hygi ene
programme) and the recently | aunched canpaign: "Health Living for the

21t Century".

Envi ronnent al i npact assessnent

491. In paragraph 316 of the previous report, we described the neasures then in
pl ace to ensure that the environmental inplications of major devel opnment
proposal s were properly assessed. The statutory franmework foreshadowed in that
par agraph was put into effect in April 1998 with the inplenmentation of the

15/ Under the Noise Control Ordinance (Chapter 400).

16/ Under the Noise Control O dinance and the Road Traffic Ordi nance
(Chapter 374).

17/ Under the Noi se Control Ordi nance.



E/ 1990/ 5/ Add. 43
page 107

Envi ronnent al | npact Assessment (EIA) Ordi nance (Chapter 499). It is now an

of fence to construct or operate a designated project or decomr ssion a

desi gnated project as defined under the O di nance w thout an environnenta
permt or contrary to the conditions, if any, set out in the permt. Applicants
must submt project profiles to the Director of Environnental Protection who
will either require themto prepare EIA reports or allow themto apply direct
for permts. Project profiles and EIA reports prepared under the Ordi nance nust
be made avail able for public inspection and conmmrent. Such coments nust be taken
into account before EIA study briefs are issued and ElI A reports approved. To
facilitate public inspection, all project profiles, ElIA study briefs, approved
El A reports and environmental permts issued are placed in the Environnenta

| npact Assessnment Ordi nance Register Ofice, and placed on the internet during
the public inspection period.

Occupational health

492. This is discussed in paragraphs 102 to 111 above in relation to article 7.

The Occupational Safety and Health Service of the Labour Departnent

493. As expl ained in paragraph 317 of the previous report, the Cccupationa
Health Service works to maintain and i nprove enpl oyees' physical and nenta

wel |l -being. It continues to pursue these tasks in the ways previously described.
That is, it:

Hel ps enpl oyers manage job-rel ated health hazards by adopting preventive
measures and safe practices;

G ves on-site health talks to enployers and enpl oyees; organi zes
exhi bitions and sem nars; and publishes bookl ets and codes of practice for
t he prevention of occupational diseases;

Hel ps to reduce risks to enpl oyees by identifying, evaluating and
control ling physical, chem cal and bi ol ogi cal hazards in the work
envi ronnent; and

Provi des nedi cal exam nations for persons working with radiation and for
gover nment enpl oyees who are exposed to occupati onal hazards such as
conpressed air, pesticides, asbestos and the use of breathing apparatus.

494. Annex 25 provides the statistics on occupational diseases for the
period 1994 to June 1998.

Occupational Health Clinic

495. I n paragraph 320 of the previous report, we explained that the Labour
Department had opened a pilot occupational health clinic to integrate
occupational health services and primary health care. The pilot schene has
proved successful and demand for its services has increased. In anticipation of
a further such increase, a second such clinic will be established in 1998-1999.
Li ke the existing one, this will provide such services as investigation of
occupational di seases, advice on preventing and controlling occupationa
hazards, health education, counselling services, and treatment for occupationa
di seases.
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Occupational Safety and Health Service Centre

496. An occupational safety and health service centre will open in early-1999.
Its purpose will be to foster awareness of workplace safety and health risks and
to provide gui dance on conpliance with the relevant laws. It will also provide
initial medical screening and health advice to workers.

Article 13
Right to education

497. article 136 of the Basic Law provides that the HKSAR Governnment shall, on
its own, formulate policies on the devel opnent and i nprovement of education

i ncludi ng policies regarding the educational systemand its adm nistration, the
| anguage of instruction, the allocation of funds, the exam nation system the
system of academ ¢ awards and the recognition of educational qualifications.
Article 137 provides that educational institutions of all kinds may retain their
aut onony and enj oy acadenic freedom and students shall enjoy the freedomto
choose where to pursue their education. Article 144 provides that the HKSAR
Government shall maintain the policy previously practized in Hong Kong in
respect of subventions for non-governmental organizations in fields including
educati on.

Access to education and educational attai nnment

Ni ne-year free and conpul sory 1/ education

498. As expl ained in paragraph 321 of the previous report, we consider that the
statutory framework and admi nistrative structure w thin which education in Hong
Kong is conducted are consistent with the provisions of this article. Access to
education is not constrained on grounds of race, religion, sex, age or |anguage.
Si x-year primary education becane free in 1971. In 1978, free and conpul sory
education was extended to the third year of secondary education ("Secondary 3").
The Education O di nance (Chapter 279) enpowers the Director of Education to
enforce school attendance if a child is not attendi ng school w thout reasonable
excuse.

Seni or _secondary, technical and tertiary education

499. Beyond Secondary 3, the Government provides subsidi zed Secondary 4 and 5
pl aces for 85 per cent of the 15 to 17 age group. These students will normally
study for the Hong Kong Certificate of Education. The Governnent al so provides
post - Secondary 3 craft courses in technical institutes for another 10 per cent
of this age group.

500. Secondary 6 and 7 prepare 17 to 19 year olds for the Hong Kong Advanced
Level Exam nation, which is the matricul ati on exam nation for first degree
courses. The nunber of subsidized places at this level is equivalent to one
third of the subsidized Secondary 4 and 5 places two years earlier. W also
provi de craft/technical courses at the post-Secondary 5 level in technica
institutes and technical colleges. These cater for about 10 per cent of this age
gr oup.

1/ Please see also footnote 3/ in relation to article 2 on the terns
used.
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Private schools

501. As explained in paragraphs 366 to 368 of the previous report, private
schools are the main providers of pre-school education. At the primary |evel and
above, they offer parents alternative choices to mainstream schooling.
Statistics in relation to private schools are provided in annex 26.

502. Private schools nust be registered under the Education O dinance, which is
the statutory framework for all schooling in Hong Kong. To be so registered,
school s nust conply with regul ati ons prescribed in the Odinance in respect of
the suitability and safety of their premi ses and the suitability of their staff
to manage schools or to teach

503. In 1991, the CGovernnent introduced the Direct Subsidy Schene (DSS). The
aimwas to provide parents greater freedom of choice by encouragi ng schools to
of fer curricular options not available in nmainstream schools. Secondary school s
admtted to the DSS are paid a governnment subsidy ranging from25 per cent to
100 per cent of the unit cost of an aided school place, depending on the anount
they charge by way of fees. DSS schools have maxi mum freedomto set their own
curricula, fees and entrance requirenments, provided that these are consistent
wi t h basic educational standards.

Fi nanci al assi stance for needy students

504. A fundanental governnent policy is that no student shall be denied access
to education because of a lack of means. There are several publicly-funded
schenes that ensure this. These include:

(a) Student travel subsidy: needy students aged between 12 and 24 in
full-time study up to first degree level are eligible for a subsidy to cover
part of their study-related travel expenses. From 1998-1999, the schene will be

extended to cover full-time students aged 25 or above who have not conpl eted
their first degrees; and

(b) Text book assistance: this is a grant nade to needy students
attendi ng public sector schools for the purchase of essential textbooks and
stationery.

These forms of assistance are available to needy students at all |evels. Forms
of assistance that are specific to secondary and tertiary students are discussed
i n paragraphs 511 and 532 bel ow respectively.

Expendi ture on education as a percentage of GDP

505. In 1998-1999, expenditure on education totalled HK$ 42 billion, or

3.53 per cent of GDP. The corresponding figures were HK$ 25.365 billion in 1993
(2.99 per cent of GDP) and HK$ 11.266 billion in 1988 (2.81 per cent). About one
third of the budget ($14 billion) is spent on tertiary education

Profile of educational attai nnent

506. Indicators of educational attainnent are provided in annex 27.
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Pre-primary education

507. Pre-primary education is not conpul sory. But nobst parents consider such
education to be an inportant preparation for primary schooling and about 76 per
cent of children aged three to five attend private kindergartens. The Governnent
considers that pre-primary schooling is essentially a matter of parental choice
and does not fully subsidize education at this level. But it is concerned that
the services provided should be of a good standard. That is, they should be
provi ded by qualified persons in prenmises that are fit for the purpose. To
ensure this, the Government provides subsidies in the formof rent and rate

rei mbursenents, purpose-built kindergarten prem ses in public housing estates,
rem ssion of fees to needy parents 2/, and grants to enable kindergartens to
enploy nore qualified staff 3/.

Primary and secondary education

Fl oating cl asses

508. As explained in paragraphs 381 to 384 of the previous report, Hong Kong
secondary schools have been built to a standard design wi th accomopdati on for

24 classes. In nmost schools, the nunber of classes matches the nunmber of

cl assroonms and each class has a "honebase” where pupils can | eave books and

equi pnent. But, for |ocal denographic reasons, sone schools may operate nore
than 24. The extra classes have no "honebase" and nust take their |essons in
speci al roonms such as | anguage and science | aboratories. Pupils in these classes
have to keep books and equi pnent in | ockers. Because the pupils have to nove
fromroomto roomduring the school day, such classes are called "floating

cl asses” and the process is referred to as "flotation". Mst Hong Kong educators
consi der flotation undesirable and we now expect to abolish floating classes in
Secondary 1 to 5 by the 2000-2001 school year

Whol e-day primary schooling

509. As explained in paragraph 370 of the previous report, "bisessional”™ - or
"hal f-day" - schooling is a process whereby two schools share a building: one
"school™ of pupils using it in the nmorning, another in the afternoon. This was
particularly prevalent in primary schools. Mst educators considered that

whol e-day school i ng was educationally better: a view that Government has | ong
shar ed.

510. Since Septenmber 1993, the policy has been that all new primry school s
shoul d operate on a whol e-day basis. Existing bi-sessional schools have been
encouraged to change to whol e-day operation, whenever the supply and demand of
places in their districts so permt. In 1997, we announced our intention of
expediting the rate of change, so that, by the commencenent of the 2002-2003
school year, 60 per cent of primary school places will be offered in whol e-day
schools. Qur longer-termaimis for virtually all primary school students to
enj oy whol e day schooling fromthe 2007-2008 school year

2/ Through the Kindergarten Fee Rem ssion Schene.

3/ The "Kindergarten Subsidy Schene".
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Level of subsidy at the senior secondary |eve

511. As explained in paragraph 341 of the previous report, school fees at this

| evel are set at 18 per cent of recurrent cost 4/. Thus, the |level of subsidy is
82 per cent. In cash terns this neans that parents pay the fees indicated in the
foll owi ng table:

Seni or St andard school fees
secondary $ per pupil per school year
| evel and (fees as a percentage of the cost of provision)
1992-93 1993-94 1994-95 1995- 96 1996- 97 1997-98
S.4-S.5 $2, 550 $3, 150 $3, 500 $3, 950 $4, 450 $5, 050
(16% (18% (18% (18% (18% (18%
$3, 300 $4, 300 $5, 550 $7, 100 $7, 800 $8, 750
S.6-S.7 (11% (13% (15% (18% (18% (18%

Needy students in public sector schools may apply for rem ssion of half or al
of these fees.

Teachers

Renuner ati on

512. I n paragraph 358 of the previous report, we explained that teachers
enjoyed an attractive package of pay and benefits. This remains the case.
Teachers in government schools have access to housing and other civil service
benefits. Those in aided schools have access to a nmortgage subsidy. The ternmns
and conditions of teachers in private schools are a matter of private contract.

Teacher quality

513. Current initiatives to inprove teaching standards are listed in annex 28.

Teacher education

514. Pre-service programes are provided by the Hong Kong Institute of
Education, the Chinese University of Hong Kong and the University of Hong Kong.
These and sone other institutions offer in-service programes. Teachers
undertaki ng such courses at their own expense may receive refunds of between
hal f and full cost.

Qual ity Education Fund

515. This Fund was established in January 1998 with an initial - publicly
funded - capital of HK$ 5 billion. Its main purpose is to support educationa

4/ This is the "benchmark"” for governnment and ai ded schools. Private
school s charge at the rate necessary to cover costs and, in sone cases, to nake
a profit.
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research and school based initiatives to devel op new curricula and to inprove
t he educati onal process.

516. The first call for applications was made in March and April 1998. Over

2,300 applications - seeking grants totalling HK$ 2.3 billion - were received.
O these, 522 projects costing HK$ 366 mllion were approved. A second call wll
be made on 30 Septenber 1998. The results will be announced in "tranches" from

April 1999 and grants will be released from May 1999.

Language policy - biliteracy and trilingualism

517. Over 96 per cent of Hong Kong's population is ethnically Chinese and

94 per cent are first-|anguage Cantonese speakers. Cantonese is the nedi um of
dai ly communication and the nother tongue of nobst students. At the sane tine,
Hong Kong is an international business, financial and trading centre, and
English is the | anguage of business world-w de. And Putonghua 5/ (also known as
"Mandarin") is the |anguage of the sovereign State. Therefore, our policy is
that students should be literate in both Chinese and English and be able to
speak fluent Cantonese, Putonghua and English.

518. Measures to achieve that objective include:

(a) The establishnment of a Language Resource Centre to inprove support
servi ces;
(b) The continuation of the native English-speaking teacher schene

expl ai ned in appendi x 22 of the previous report;

(c) "Benchmar ks" for |anguage teachers (paragraph 526 bel ow);
(d) Ext ensi ve reading and witing schenes in both | anguages; and
(e) The inclusion of Putonghua as a core subject in the primary schoo

curriculum

Medi um of instruction

519. I n paragraphs 378 to 380 of the previous report, we explained that the

i ntroduction of the system of nine years universal and free education in 1979
meant that the schools had to acconmpdate students with a w der range of
academic and linguistic ability. Teachers in English-nedi um schools often found
t hemsel ves having to use Chinese for explanation and di scussion, because of
their pupils' inadequate |evel of English. Teaching in a conbination of English
and Chi nese did help some students. But in nost cases it led to tinme being
wasted on translation of English texts in class and, worse, |earning being
reduced to rote menorization of facts in English.

520. We renmmin convinced that students learn best in their nother tongue and
that most would [ earn English better if it were sinply treated as an inportant
subj ect and taught well. But, as previously explained, our efforts - and those

5/ Putonghua - literally "the commopn tongue” - is the national |anguage
of China. But Chinese conprises several "dialects" that are as distinct from one
anot her as are, say, Spanish and Italian
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of schools which have tried to revert to using Chinese - have net with

resi stance from parents. Neverthel ess, we have continued encouragi ng schools to
teach in Chinese, while ensuring that students who have a proven ability to

| earn effectively in English continue to have the opportunity to do so.

521. To that end - as foreshowed in paragraph 380 of the previous report -
school s were advised that, by late 1997, they would have to choose the | anguage
of instruction best suited to their students. To hel p them nake informed

choi ces, the Education Departnent provided themw th | anguage proficiency
profiles of their past intakes. But they were warned that, fromthe 1998-1999
school year, schools that continued teaching in a | anguage (or m xture of

| anguages) unsuited to their pupils' ability would be instructed to teach in the
appropriate nmedi um

522. Accordingly, in Septenmber 1997, we issued the "Medium of Instruction

Gui dance for Secondary Schools". Its prescriptions will take effect fromthe
1998- 1999 school year when over 70 per cent (about 300) public-sector secondary
school s (government and ai ded schools) will teach all academ ¢ subjects (except
English) in Chinese 6/. It will apply first to the Secondary 1 intake
progressing to Secondary 2 in the second year and to Secondary 3 in the third.
At that point, we will review the policy before considering its application to
Secondary 4.

523. The 300 schools were directed to teach in accordance with the "Cui dance”
after proficiency assessnents (conducted by the Education Departnment 7/)
indicated that their pupils were not capable of benefiting frominstruction
given in English and that the schools thensel ves could not adequately deliver
such instruction. The assessment process identified 114 schools that were so
capabl e and whose pupils denonstrated ability to benefit from an English-based
education. Those schools will continue to use English as the medi um of

i nstruction.

524. Some commentators have said that the policy is divisive and elitist. The
Government rejects this view The policy ensures that students are taught in the
i ngui stic nmedium through which they are best equipped to learn. That, in turn
is their best guarantee of educational attainment and | ater career progression
The quality of a school cannot be assessed by its nediumof instruction: schools
that teach in Chinese and schools that teach in English have both produced

out standi ng students. W fully expect that the nother tongue policy will enable
greater nunmbers of students to performw th distinction

Teacher education to encourage nother tongue teaching and to inprove
| anguage teachi ng standards

525. The Institute of Language in Educati on was established in 1982 to inprove
the conpetence of |anguage teachers and the quality of |anguage teaching and
learning in schools. It is now part of the Hong Kong Institute of Education

6/ Non-academ ¢ subjects, such as Religious Studies may continue to be
taught in English.

7/ The assessment was conducted by a vetting conmttee - whose nmenbers
were nostly non-officials - and an appeals committee conprised entirely of non-
of ficials.
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whi ch was founded in 1994 and, anong other things, is responsible for teacher
training at the sub-degree |l evel. The trainees are equi pped to teach in Chinese.
The Institute also offers part-tine courses to train serving teachers to teach
speci fic subjects in Chinese. Serving teachers can also attend short, full-tine
courses in the use of Chinese and English as teachi ng nedia.

526. Fromthe 2000-2001 school year onwards, new aspirants to the profession
will be required to nmeet "benchmarks" of |anguage conpetence in order to
graduate as teachers. Serving | anguage teachers will be required to neet those
standards by the end of 2005.

Qpportunities for ethnic mnorities to learn their nother tongue

527. As explained in paragraphs 343 and 344 of the previous report, the
Government runs two primary schools and a secondary school that offer other

| anguages to English-speaking mnorities. The normal medium of instruction is
English. But other |anguages, such as Hindi, Udu and French, are taught as

subj ects. At present, 43 other private international schools offer education in
various national curricula such as those of England, France, Germany, Korea,
Canada, Japan, Singapore, Australia and the United States. Many of these schools
recei ve governnment assistance in the formof |and grant and/or recurrent
subsi di es.

Hi gher educati on

Admi ssi ons policy

528. Admission to the tertiary institutions is on nerit. The institutions are
aut ononous statutory bodies that set and adm nister their own adm ssion
criteria. Adm ssion to degree programmes at the institutions funded by the
University Grants Commttee (UGC) (see paragraph 530 below) is primarily through
the Joint University Programres Adm ssion System (JUPAS). Admission to their
sub- degree programes is through the Joint Adm ssion Scheme for Post-secondary
Institutions' Courses (JASPIC). In both cases, the primary consideration is
exam nation performance. But individual programes nmay require additiona

sel ection procedures such as interviews. Fromthe 1998-1999 academni c year, UCC
funded institutions will admt sone students to undergraduate progranmes on the
basi s of excellence in non-acadenic areas such as comunity service, arts and
sports.

Supply of tertiary places

529. The nunber of first-year first-degree places has increased from sone
5,400 in 1987-1988 to 14,500 in 1997-1998. The percentage of the 17 to 20 age
group admitted to first-year first-degree places increased from6 per cent in
1987-1988 to about 18 per cent in 1997-1998. Another 6 per cent of this age
group attend first-year sub-degree courses. The UGC-funded institutions provide
45,000 first degree places, 8,800 post-graduate degree places and about

14, 700 sub-degree places (in full-tinme-equivalent terns).

530. There are 10 tertiary institutions, eight of which are funded by the UGC.
O these, six are fully self-accrediting degree-awarding universities. The other
two are Lingnan College: a |iberal arts and degree awarding college (which wll
be self-accrediting by Septenber 1998); and the Hong Kong Institute of
Education, a teacher training institution, which will start offering degree and
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post-graduate programes in the 1998-99 academ c year. The Hong Kong Acadeny for
Performng Arts (see paragraph 586 below in relation to article 15) al so awards
degrees. But it is funded directly by the Governnment, not through the UGC. The
Open University of Hong Kong (see paragraphs 536 to 538 below) is

sel f-financing. There are also two technical colleges (funded by the Vocationa
Trai ning Council) and a privatel y-funded post-secondary col | ege.

Fees and financial assistance for students

Tuition fees for UGC - funded institutions

531. I n paragraph 349 of the previous report, we explained that the
Governnment's policy was to set the tuition fees for degree programes at the
UGC-funded institutions at the | evel necessary to recover 18 per cent of the
average unit cost per student. The aimwas to ensure that students and the
comunity shared a reasonabl e bal ance of the cost of their education. W
achieved this target in the 1997-1998 academi c year. In 1997-1998, the tuition
fees for publicly funded sub-degree and degree courses were $31,575 and $42, 100
respectively. These will remain at these levels in 1998-1999.

Fi nanci al assi stance for tertiary students

532. It remains the Government's policy that no qualified student is denied
access to tertiary education because of a |lack of nmeans. The Student Financia
Assi stance Agency administers various financial assistance schenes for tertiary
students and privately funded schol arshi ps awarded on the basis of academ c
merit. Details of these are provided in annex 29.

Access for non-Chi nese speakers

533. Mbost tertiary institutions require Advanced Level (matricul ation) passes
in Chinese and English. This will be mandatory for nost applicants fromthe
1998- 1999 acadeni c year. But non-Chi nese-speakers have - and will retain -
access to tertiary education as nost progranmes will accept applicants who offer
an alternative second | anguage (such as French).

Adul t education

Local opportunities for adult education

534. The Educati on Departnent runs primry and secondary | evel courses and an
English course for residents aged 15 or above. As at 30 June 1998, over
10,500 students were attendi ng such courses.

535. The Departnment subsidizes programes run by NGOs. Exanpl es include basic
literacy in Chinese, Cantonese for newconers to Hong Kong, pre-vocationa
training, job-oriented courses, special education for disabled adults, and
pre-retirement/retirenment education.

Continuing and professional education at the tertiary |eve

536. A UGC review of higher education conducted in 1996 indicated that about
320, 000 people (10 per cent of the working popul ati on) were pursuing some form
of continuing and professional education at the tertiary level. One of the major
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providers is the Open University of Hong Kong (OUHK), fornerly known as the Open
Learning Institute. The OUHK becane the seventh university in 1997.

537. As explained in paragraphs 352 and 353 of the previous report, the Open
Learning Institute was founded in 1989 to provide a second chance for persons
who, for various reasons, had m ssed the opportunity of studying in conventiona
tertiary institutions. It also provided an opportunity for those wishing to
study in their own tinme for personal interest and self-developnent. In its new
"incarnation" as a university nost of the OUHK courses continue to be "open"” in
the sense that there are no formal entry qualifications (though students nust be
literate and nunerate). As before, teaching is by distance |earning but with
conpl enmentary face-to-face classes. Fees continue to reflect the cost of
delivery and currently average about $19,000 a year 8/.

538. There were over 22,900 students enrolled in 1997-1998 (20,800 for the

40 degree progranmes and 2,100 for the 24 sub-degree programes). The OUHK al so
of fers 280 short courses (including vocational upgrading for professionals such
as nurses and teachers, and evening classes in such subjects as |anguages and
conmputing). These attracted over 6,000 students in 1997-1998.

O her _providers of continuing education

539. The continuing and professional education units of the UGC-funded
institutions are also significant providers. So too are non-local institutions
that currently provide over 430 programmes. These broaden the choices avail abl e
to Hong Kong people and enable themto obtain overseas qualifications wthout
the need to study in the provider countries. The Non-local Hi gher and

Pr of essi onal Educati on (Regul ati on) Ordi nances (Chapter 493) - effective since
June 1997 - protects the public against the marketing of sub-standard
programes. Distance | earning progranmes conducted entirely through

tel ecomruni cation or mail from outside Hong Kong - and the sale of materials to
the general public in the course of business - are exenpt fromregul ati on under
the Ordinance. This is with regard to the right to freedom of expression

Vocational training and re-training

540. The Vocational Training Council (VTC) is the main provider of - and

advi ser to the Government on policies relating to - vocational training. lnter
alia, its two technical colleges, seven technical institutes and 24 industria
training centres provide post-secondary technical education, industrial skills
training, apprenticeships, traineeships and vocational training for people with
disabilities.

541. In the 1997-1998 academ c year, the VTC technical institutes provided a
total of 13,716 full-time, 12,000 part-tine day-rel ease and 23,688 part-tinme
eveni ng places. There were also 12,700 short-course places. The two technica
col l eges offered 5,075 full-tinme, 1,256 part-tine day-rel ease and

7,641 part-time evening places. The 24 industrial training centres offered
48,968 full-tine and part-time places. Enrol nment statistics for 1997-1998 by
nmode of study and |level are provided in annexes 30 and 31

8/ Fees are charged per course unit. Mst students take 20 units a year
this being half the rate expected of full-tinme students. The average fee is the
cost of 20 units.
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542. The Construction Industry Training Authority and the Cl othing Industry
Trai ning Authority provide pre-enmploynent and further training for operatives,
craftsmen and technicians in their respective industries. The Enpl oyees
Retrai ni ng Board provides courses for displaced workers aged 30 or above.

Apprenticeship

543. The Apprenticeship Odinance (Chapter 47) governs the training and

enpl oynment of apprentices in designated trades with a view to ensuring that they
recei ve systematic training and assistance in matters concerning their

enpl oynent. Persons aged between 14 and 18 who are enployed in such trades and
have not conpl eted apprenticeshi ps nmust enter into contracts with their

enpl oyers. Such contracts nust be registered with the Director of
Apprenticeship. Some 3,580 contracts were registered in 1997. These contracts
covered 2,809 craft apprentices and 771 technician apprentices. At the end of
1997, some 7,938 apprentices were under training.

Education for students with disabilities

Pri mary and secondary school education for disabled children

544. As explained in paragraphs 359 and 360 of the previous report, children
Wi th special needs are encouraged, and given appropriate support, to receive
education in ordinary schools as far as possible. Annex 32 sets out the
recogni zed definitions of the various fornms of disability. Annex 33 lists the
support services provided to disabled children studying in ordinary school s.

545. Children with nore conpl ex needs, or whose disabilities are so severe that
they cannot benefit from education in the mainstream receive free and

compul sory general education in special schools up to the junior secondary
level. Children with physical or sensory inpairnment receive a mninmmof nine
years' education. Mentally handi capped children receive 10.

546. Disabled children who are capable of pursuing academ c studi es have access
to senior secondary education (Secondary 4 and Secondary 5) in ordinary or
speci al school s depending on their needs. Those who are not academ cally

i nclined have access to vocational training. The supply of and demand for the
various types of special schools are indicated in annex 34.

Way forward

547. I n Septenber 1997, the Education Departnent initiated a two-year pil ot
project to test ways of enmpowering ordinary school personnel to participate nore
fully in the integration progress. The project - which is essentially a contro
study - covers nine schools and 48 integrators. We will reviewit in 1999 and
will draw on the experience gained to formulate a |long-term strategy for the
nore effective integration of students with special education needs into

ordi nary school s.

Di sabl ed persons: accessibility of school buil dings

548. As explained in paragraph 361 of the previous report, all new schools
pl anned for conpletion in May 1997 and thereafter will be purpose-designed to
ensure easy access for disabled children. Steps have been taken to meke the
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school environnment nore accessible where this is technically feasible and cost-
effective.

Access to tertiary education for students with disabilities

549. As explained in paragraph 528 above, adm ssion to tertiary institutions is
entirely on nmerit. In 1997, to maxim ze opportunities for students with
disabilities - and to offset to sone extent, the special difficulties sone of
them have to overcone - the universities created a new sub-system under the
JUPAS progranme (see paragraph 528 above) for the adm ssion of disabled students
to bachel or degree programres. The sub-systemis essentially a neans of
establishing contact between disabled applicants and the institutions. That is,
it enables the applicants to establish at an early date what assi stance and
facilities are available to themat the institutions of their choice. And it
hel ps the institutions to establish how many potential students are disabl ed

- and in what ways - so enabling themto advise such applicants what forns of
hel p they can provide. Candi dates applying through the sub-system do not compete
wi th other JUPAS applicants but they are required to neet the prescribed m ni mum
entry requirements for the respective courses. Applicants who receive offers
under the sub-system are not obliged to accept them i mrediately. Their
applications will continue to be considered with those of other applicants with
a viewto the possibility of nore attractive offers. Atotal of 20 such
applications were received in 1998. Five received offers under the sub-system
and an additional four subsequently received offers under the main JUPAS
exercise 9/.

550. Once students with disabilities are admtted, the institutions arrange
counsel ling, special study and exami nation facilities, and financial assistance
where possi bl e and appropriate. These are tailored to the needs of individua
students with regard to their particular disability and their field of study.

551. Over the two years 1998-1999 and 1999- 2000, the tertiary institutions wll
receive a total of $ 28 mlIlion to pay for mmjor capital works and to inprove
facilities for disabled students.

Speci al vocational training programmes for persons with a disability

552. Skills centres operated by NGOs and the VTC offer vocational training,
retrai ning and gui dance for people with disabilities: 953 full-time places in
the 1997-1998 academ c year. The VIC also offers short courses on a flexible,
nmodul ar basis to cater for the special needs of disabled people. The programes
are regularly reviewed and revised to respond to the changi ng demands of the job
mar ket .

Vocati onal assessnent service for the disabled

553. This VTC operated service follows established international vocationa
assessment procedures for the fornulation of placenment plans for people with
disabilities.

9/ W have considered a simlar mechani smunder the JASPIC. But the
nunber of di sabl ed persons applying for sub-degree programres is too small to
warrant the creation of a discrete sub-system
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554. The service is conmpl emented by the Governnent's "Enpl oyees' Retraining
Schene" whi ch equi ps di spl aced workers aged over 30 - including those with
disabilities - with new skills that will help themto re-enter the job market.

Education of prison innates

555. The Correctional Services Department enploys qualified teachers and
instructors to provide general education and vocational training on a half-day
basis for Training Centre inmtes and prisoners aged under 21. Details are given
in annex 35. CGuidance is provided to other prisoners sitting public

exam nations.

Pri soners' Education Trust Fund

556. The Fund was established in Decenber 1995 under the Prisoners' Education
Trust Fund Ordi nance (Chapter 467). It provides facilities for prisoners who

wi sh to study and financial assistance to needy prisoners pursuing post-primary
educati on.

Education for children of Vietnanese asylum seekers

557. Vi etnanese asyl um seekers who have been determ ned to be refugees pending
resettl ement overseas live in an open centre (Pillar Point) run by the Ofice of
the United Nations Hi gh Comm ssioner for Refugees. So, too, do nobst of those who
have been determ ned to be non-refugees and have been rel eased on recogni zance.
All have access to social and educational services provided there by UNHCR and
by desi gnated NGOs.

558. Residents of the open centre are free to |live outside it, to seek
enpl oynment and obtain other services in the same way as Hong Kong residents.
From Septenmber 1998, their children will be encouraged to attend | ocal schools.

559. The subject of Vietnanmese asylum seekers is discussed in greater detail in
par agraphs 156 to 172 of ICCPRL in relation to article 9 of that Covenant.

Education of mainland children pending verification of residential status

560. Mainland children who have no legal right to remain in Hong Kong are not
allowed to enrol in l|ocal schools. However, pending verification of their
residential status, they may be admitted tenporarily on a case-by-case basis. As
at 30 June 1998, about 1,200 such children had been so adnmitted.

Education for newly arrived children/young people from nainl and Chi na

561. I n paragraph 44 of its concluding observations on the previous report, the
Conmittee recomended that "neasures to integrate children of inmmgrant famlies
fromChina into the general education system be inplenmented with maxi mum
possi bl e attention from governnent authorities”. The recomrendati on accords with
government policy.

562. Newly arrived children are entitled to receive the sane educationa
servi ces and support as |ocal students. They al so have access to renedi a
servi ces such as educational and personal guidance and remedial teaching in
Cant onese, English and Mathematics. They are also eligible to apply for the
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various types of financial assistance provided by the Government if they neet
the relevant criteria.

563. In 1997-1998, the Governnment introduced a block grant systemto help
public sector schools provide school -based support services to these children
The grants are given at the rate of $2,000 per child at the primary |level and
$3,330 at the secondary |evel.

564. The Educati on Departnent has set up a Central Placenent Unit which works
closely with the District Education Ofices to help newly arrived children
secure school places. Those aged six to 15 are quickly enrolled. To help themto
integrate into the | ocal education system the Departnent has issued curricul um
gui delines to schools on Chi nese Language, English Language and Mathematics. It
has al so formul ated a testing systemto help schools assess the standards that
newly arrived applicants have attained in these subjects. The tests al so enable
the schools to determ ne the |evel of entry (class) appropriate to each such
child.

565. The Departnment al so provides placement assi stance on request to young new
arrivals aged over 15. Alternatively, they can attend craft courses run by the
technical institutes of the VIC or adult educational courses run by the
Department and NGOs. The m ni mum age for adm ssion to adult education courses
was |owered from18 to 15 in Septenber 1996

Way forward

566. The arrival of these children has generated i ncreased demand for schoo

pl aces. We expect that trend to continue. Wth that in view, we are constructing
new schools to ensure that there are sufficient places to neet demand. Seven new
primry schools have started operation in the last two years and nine new
secondary schools are being built: these will be ready in the 1999-2000 schoo
year. Another 16 new schools (six primary and 10 secondary) will be ready by the
commencenment of the 2001-2002 school year

Civic education, hunan rights education and educati on against discrinination

School curriculum and ot her neasures

567. As explained in paragraphs 326 to 332 of the previous report, civic
education, human rights educati on and educati on agai nst discrimnation are an
integral part of the curriculumand are addressed in a w de range of subjects.
The coverage remains essentially as previously reported though, as foreshadowed
i n paragraph 332 of the previous report, the new subject "CGeneral Studies"” now
covers topics on understandi ng the needs of persons with disabilities,
rehabilitation services and positive attitudes towards the needy. The extra-
curricul ar programmes previously described continue. These include programes to
encour age comruni cati on and devel opnent of rel ati onshi ps between di sabl ed and
abl e-bodi ed children (the "Sister School Schene", "Pick your Friend" and
"Opportunities for Youth Schenme").

568. In the 1996-1997 school year, the Government introduced a new curricul um
framework in its "Guidelines on Civic Education in Schools". This covers hunman
rights and educati on agai nst discrimnation. From 1998-1999, "civic education”
will be offered as a specific subject at the junior secondary |evel. That, too,
addresses human rights and discrimnation
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569. The Education Departnent is conscious of the need not to condition
children to gender-biased aspirations. The policy is to pronote equality for
students of both sexes 10/. Schools are encouraged to offer all subjects in the
curriculumto both femal e and nal e students. Mitual respect and equality between
the sexes are fundanmental val ues pronoted in subjects such as Social Studies,
Rel i gi ous Studi es and Liberal Studies at the secondary school |evel, and Genera
Studies at the primary school I|evel.

Li fe education

570. "Life education” is a termapplied to educati on about such matters as sex
and drugs. These are integral parts of the Social Studies curriculumat the
secondary | evel and of the General Studies curriculumat the primary |evel. As
previously reported (paragraph 340 of the previous report) sone comentators
mai ntai n that subjects of this type should be taught as a discrete part of the
curriculum The Governnent's position remains that the curriculumis

wi de-rangi ng, "integrated"” and presents what some might call a "holistic" view
of the world. It also remains overcrowded. Addi ng new subjects (except on a

vol untary basis) can only increase the already demandi ng workl oad that students
are expected to shoul der.

Programmes for teachers

571. The Educati on Departnent regularly organizes civic education sem nars for
teachers. In 1997 and 1998 there were four sem nars on human rights-rel ated

t hemes, nanely anti-discrimnation, freedom "traditional Chinese values and
nmodern citizenship” and intellectual property. Over 350 teachers attended. These
efforts are continuing.

572. For 1998, the Departnent has comr ssioned i ntensive in-service teacher
trai ning programes on civic education. These are run on the Departnent's behal f
by two tertiary institutions and include nodul es on "Human Rights and Civic
Education”. Human rights thenes are also included in at |east three other

nmodul es. The courses are free of charge. Simlar courses will be run in 1999.

Public education on rehabilitation for the disabled

573. I n paragraphs 333 to 336 of the previous report, we explained the work of
the Committee on Public Education on Rehabilitation (COMPERE). In January 1996,
the COWPERE was replaced by the Sub-Committee on Public Education on
Rehabilitation under the Rehabilitation Advisory Comrittee. The Sub-Comittee
moni tors, coordi nates and eval uates public education activities that seek to:

Reduce the incidence of disabilities;

Devel op the physical, nmental and social capabilities of the disabled to
the fullest extent possible; and

10/ At the time of finalizing this report, concerns were bei ng expressed
that adm ssions to secondary schools were biased against girls. Wile not al
educationalists agreed that this was the case, the Education Departnent is now
i nvestigating the matter. The Equal Opportunities Comm ssion will also | ook into
the matter. Should they discover that such biases exist, measures will be taken
to rectify the situation.
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Pronote a better understanding of the disabled and the inportance of their
integration into the comunity.
Bet ween 1994- 1995 and 1997- 1998, governnment funds and donations totalling about
HK$ 45 million were spent on these activities. OQur efforts in this area wll

conti nue.

The work of the Equal Opportunities Conmm ssion

574. Since comrencing full operation in Septemnmber 1996, the Equal Opportunities
Commi ssi on (EOC) has been undertaking public education programes to pronote
equality for disabled people, between the sexes, and for people of different
famly status. Details of the programmes are provided in annex 36. The work of
the ECC is al so explained in paragraphs 23 to 26 of ICCPRL, in relation to
article 2 of that Covenant.

Human rights education outside schools

575. The Committee on the Pronotion of Civic Education (CPCE) has continued its
ongoi ng work to organi ze and sponsor educational and publicity programes to
foster community awareness of the rights of the individual, equal opportunities
and the protection of data privacy. To ensure that citizens are famliar with
their constitutional docunent, the CPCE has been working to pronote awareness
and know edge of the Basic Law, which is Hong Kong's constitutional guarantee
for the protection of human rights. To this end, in 1998-1999, the CPCE w ||
spend over $10 mllion to produce educational materials, CD-ROM television and
radi o programmes to pronote human rights and the Basic Law. But the pronotion of
the Basi c Law goes beyond the work of the CPCE and other efforts in this regard
are di scussed in paragraph 576 bel ow.

Basic Law Pronption Steering Committee: public education on the Basic Law

576. Because the Basic Law is our constitutional docunent - and because it
enshrines the human rights protections and the civic liberties of all Hong Kong
residents - the Governnent accords high priority to ensuring that all our people
know about and understand it. W have discussed the work of the CPCE in

par agr aph 575 above. But the Basic Law is also covered in the school curricul um
(see paragraph 578 below) and in civil service training. Additionally,
comuni ty- based organi zati ons and individuals pronote the Basic Law on a
district/local basis.

577. 1In January 1998, the Basic Law Pronotion Steering Commttee, conprised of
both official and non-official nenbers, was established under the chairmanship
of the Chief Secretary for Administration. Its task is to direct the overal
strategy for pronoting the Basic Law. These efforts will be directed at the

| ocal comunity, teachers and students, the civil service, and the overseas
"audi ence” including visitors to Hong Kong.

School curriculum and ot her neasures

578. It is inportant that all teachers and students in Hong Kong have at | east
a basic understanding of the Basic Law. As with other fornms of human rights
education (see paragraph 567 to 575 above), the approach has been to spread
"delivery" through the curricula as a whole. That is, primary school students

| earn about the Basic Law through the subject called "General Studies".
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Secondary school students do so through Social Studies, Econom cs and Public
Affairs, H story, CGovernnent and Public Affairs and Liberal Studies. The topic
will also be covered in the new discrete subject "Civic Education”, which wll
be avail abl e from Septenber 1998. Schools are al so encouraged to initiate
extra-curricular activities - such as inter-school conpetitions - to famliarize
students with their constitutional docunent.

579. To ensure that teachers have the know edge and skills necessary to teach
the Basic Law, the Educati on Departnent has organized a series of sem nars on
the topic: six in 1997 and 1998. Also in 1998, two tertiary institutions -
commi ssioned by the Departnent - have conducted intensive courses on civic
education for primary and secondary school teachers. These included nodul es
directly related to the Basic Law. These courses will continue in 1999. The
Educati on Departnment al so provides support to educational organizations in
runni ng semnars on day canps on the Basic Law for teachers. Four of these
events were organized in 1997 and 1998.

Article 14
Free and conpul sory primary education

580. The provision of free and conpul sory primary education and al so of
secondary education is discussed under article 13.

Article 15
Right to cultural life, scientific progress and its application

581. Article 34 of the Basic Law provides that Hong Kong residents shall have
freedomto engage in academ c research, literary and artistic creation, and
other cultural activities. Article 27 provides, anong other things, for the
freedom of speech, of the press and of publication. Articles 139 and 140 provide
that the HKSAR CGovernnment shall, on its own, fornulate policies on science and
technol ogy and on culture. Legal protection is also provided for achievements in
these areas. Article 144 further provides for the Governnent to nmaintain the
policy previously practized in respect of subventions for non-governnental

organi zations in fields including culture and art.

Policy on culture

582. The CGovernnment's policy is to create an environnent that is conducive to
freedom of expression and artistic creation and that encourages free
participation in all aspects of cultural life. Those freedons are subject only
to nmeasures to prevent dissem nation of material deemed |ikely to incite hatred,
result in a breakdown of |aw and order, or gravely damage public health or
nmoral s. The copyright of creative works of artists is protected by |aw

583. As explained in paragraph 389 of the previous report, the Governnent
attaches great inportance to developing a rich cultural life enbracing the arts
and traditions of both east and west. The Governnment sees its role as a provider
of the necessary infrastructural support, particularly in building cultura
venues and in financing the arts. To this end, it has devel oped a partnership
with the major arts bodies, which include the Provisional Minicipal Councils
(see paragraphs 594 to 601 below), the Hong Kong Arts Centre, the Hong Kong Arts
Devel opnent Council and the Hong Kong Acadeny for Performng Arts. In 1997-1998,
the Governnent and the Provisional Minicipal Councils spent over HK$ 2 billion
on cultural activities.
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Hong Kong Arts Devel opnent Counci

584. As explained in paragraph 395 of the previous report, the Council was
established in April 1994 on the recommendati on of the 1993 arts policy review
It becanme an independent statutory body in June 1995 when the Hong Kong Arts
Devel opnent Council Ordi nance (Chapter 472) was enacted. The Ordi nance defines
t he HKADC mi ssion as being to:

"plan, pronmote and support the broad devel opment of the arts, including
the literary, performng, visual and filmarts, and to devel op and inprove
the participation and education in and the know edge, practice,
appreciation, accessibility and infornmed criticismof the arts, with a
view to inproving the quality of life of the whole conmunity."

The Council| discharges its functions and duties through an i ndependent
secretariat. As previously reported (paragraph 398), its meetings renmain open
and all discussion papers and mi nutes of neetings continue to be available to
the public. It also runs an Arts Information Centre and issues newsletters.

585. The Council is now working to the Strategic Plan foreshadowed in paragraph
396 and 397 of the previous report. This provides a blueprint for work in the
Counci |l *s planni ng, devel oping, pronmoting and supporting of the arts over the
five years from 1996 to 2001. The CGovernnment is working closely with HKADC to
carry this programe through

Hong Kong Acadeny for Perform ng Arts

586. The Acadeny was established in 1984 "to foster and provide for training,
education and research in the performng arts and related technical arts 1/". It
became a degree awardi ng body in 1992. Its five schools (Dance, Drama, Film and
Tel evision 2/, Misic and Technical Arts) have produced over 2,000 graduates
since the Acadeny's inception. Many of them have pursued careers as professiona
artists and have contributed nuch to the performng arts in Hong Kong.

Antiquities and Monunments Office

587. The Ofice is responsible for the preservation and conservati on of human
heritage in Hong Kong. It is advised by the Antiquities Advisory Board and
carries out restoration and conservati on progranmes, conducts archaeol ogi ca
surveys and excavations, and promotes public awareness and interest in

Hong Kong's heritage.

588. Buildings of historical value are declared or deened to be monuments for
protection and preservation. Archaeol ogical sites are preserved or excavated to
sal vage relics of Hong Kong's historical and prehistorical past. As at 30 June

1/ Section 3(2) of the Hong Kong Academny for Perform ng Arts O di nance
(Chapter 1135).

2/ Filmand television were fornmerly offered by the School of Technica
Arts. The School of Filmand Tel evision was fornmed in 1996-1997.
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1998, there were a total of 66 declared nonunents 3/ and ei ght deenmed nonunents
4/ . The public has free access to nost of them

589. The Ofice is conducting two territory-wi de surveys of historica

bui | di ngs and archaeol ogical sites with a view to updating the inventory of
items of historical and archaeol ogical interest. It expects to conplete these in
| at e- 1998.

590. In 1997, the Ofice, the Antiquities Advisory Board and the Lord W1 son
Heritage Trust jointly organized a project entitled the "Year of Heritage". This
was to commenorate the 20th anni versary of the enactnent of the Antiquities and
Monument s Ordi nance (Chapter 53) and the establishnment of the Antiquities

Advi sory Board. The progranmme included an International Conference on Heritage
and Education, heritage tours, exhibitions, |ectures and archaeol ogi ca

wor kshops. The focus was on pronoting public awareness of the inportance of
heritage conservation

Ar chi ves

591. The Public Records Ofice of the Governnent Records Service is responsible
for preserving public records of historical value and for operating the public
records system It has the largest collection of historical documents (public
records, books, maps and photographs) in Hong Kong. Generally, |less than five
per cent of government records warrant archive preservation. Mst public records
are open to public inspection when they are 30 years old. But the Chief
Secretary for Adm nistration rmay approve exceptions to which | onger periods
apply. Access to public records is free of charge and copi es of npst docunents
can be nade at a cost.

592. The O fice is now housed in a purpose-built building conpleted in June
1997. This provides fully acclimatized facilities for storing and preserving
hi storical records. An automated archival search-aid system assists users to
find and order records.

593. A Public Education and Publicity Programre has been | aunched to pronote
public awareness of - and interest in - Hong Kong's historical heritage.

The Provisional Minicipal Councils

594. The Provisional Urban Council and the Provisional Regional Council are the
HKSAR s maj or providers of cultural facilities. In paragraph 401 of the previous
report, we explained that the Councils had opened several perform ng venues in

3/ "Declared" nonunents are places, buildings, sites or structures which
are declared, by notice in the gazette - at the recomrendati on of the
Antiquities Advisory Board, with the approval of the Chief Executive - to be
monument s, historical buildings or archaeol ogi cal or pal aeontol ogi cal sites or
structures by virtue of section 3 of the Antiquities and Monuments Ordi nance
(Chapter 53).

4/ A "deenmed monument” is a building or site that - on the recommendati on
of the Antiquities Advisory Board and with the approval of the Chief Executive -
can be restored, repaired and nmaintai ned at public expense. But it is not
subject to the statutory protection accorded to decl ared nonunents.
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t he past decade. That work continues and the Provisional Regional Council is now
buil di ng two new perfornmance venues in Kwai Tsing and Yuen Long (respectively in
the western and north-western New Territories). These are schedul ed for
conpletion in 1999-2000. Non-profit making organizations and district

organi zati ons have access to the Councils' facilities at reduced charges.

595. The Provisional Minicipal Councils also provide cultural programes of

Chi nese and Western nusic, opera, dranme, dance and filmfeaturing both |ocal and
overseas artists frommany different countries and cul tural backgrounds. They

al so present year-round entertai nment programes and host festivals such as the
annual Hong Kong International FilmFestival, the International Arts Carnival,
the International Children's Arts Festival, the biennial Regional Counci
Festival, the biennial Festival of Asian Arts and the biennial thematic
Festival s on Chinese arts. A Chinese Opera Festival, in which 18 visiting and

26 | ocal perform ng groups participated, was organized in 1997.

596. The Provisional Urban Council manages the Hong Kong Chi nese Orchestra, the
Hong Kong Dance Conpany and the Hong Kong Repertory Theatre. It al so provides
fundi ng support to the Hong Kong Phil harnoni c Society, the Hong Kong Arts
Centre, the Hong Kong Arts Festival Society and the Hong Kong Festival Fringe.

597. Both Councils support local artists/art groups by presenting and
sponsoring their programes, for exanple:

(a) The "Cul tural Anmbassador™ schemes: artists are invited to bring the
arts to sectors of the comunity that do not normally attend cul tural events;

(b) The "Artist-in-Residence" schemes: performing artists of established
repute are invited to stage extended performances, exhibitions and so forth at
civic centres under the managenent of the Councils. The aimis to foster the
devel opnent of a rapport between artists and audi ence;

(c) The "District Arts Support™ scheme: this supports cultura
activities at the "grassroots” |evel. Non-profit making organi zati ons have
access to direct subsidies and the free use of Council venues; and

(d) Ani mat eur schemes: the Councils collaborate with various arts
prof essionals to organi ze denonstrati ons, workshops and rehearsals for students.

598. The Provisional Regional Council has set up a Public Art Fund with an
initial provision of $47 million for conm ssioning or procuring works of art for
di splay at the Council's public venues. At |east half of this amount will be
used to support the work of l|ocal artists.

Li braries

599. The Provisional Minicipal Councils' 65 libraries are free to the public.
The public library honmepages of the two Councils are |linked and are avail abl e on
the Internet. They provide up-to-date information on |library services and access
to their respective catal ogues. Mbile |ibraries and bl ock | oans cater for the
needs of schools, organizations and people living in renote areas. The
Provi si onal Urban Council's Hong Kong Central Library, with an area of 33,800 m
is under construction and is schedul ed for conpletion in 2000.
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Miseuns

600. The Provisional Minicipal Councils provide nuseuns for the education and
enjoynent of the public. Admission is either free or with low fees, with
concessions for senior citizens, students and group visits. Construction of
three new nuseuns - a replacenent for the old Hong Kong Museum of History, the
Hong Kong Heritage Museum and the Hong Kong Museum of Coastal Defence is in
progress. They are schedul ed for conpletion in 1999-2000.

601. The Provisional Urban Council is constructing a filmarchive to preserve
Hong Kong's filmheritage. This is schedul ed for conpletion in 2000.

Processing of applications to use venues of the Provisional Minicipal Councils

602. The Provisional Minicipal Councils provide places and facilities - such as
parks - for recreation and relaxation. In May 1997, the Urban and Regi ona
Services Departments (the executive departments serving the two Councils)

recei ved separate applications froman NGO for the use of their parks (two
managed by the then Urban Council and the other by the then Regi onal Council)
for the display of the scul pture known as the "Pillar of Shame" 5/ for a period
of three nonths. They al so wished to stage an exhibition on the history of the 4
June 1989 incident in China.

603. These requests were debated - and rejected - by both Minicipal Councils.
Sonme conment ators consi der that these decisions infringed the freedom of
artistic expression in relation to article 15 and the general freedom of
expression under article 19 of the I CCPR

604. The CGovernnment does not share this view. The Provisional Urban Counci
reached its decisions having considered all relevant factors, including the fact
that the dates applied for clashed with events sponsored by other applicants
that the Council had already approved. The Council was al so concerned that the
presence of the sculpture and rel ated display boards woul d i nconveni ence park
users and woul d be inconsistent with the primary use of the parks. The

di scussions in both Councils were held in open debate in accordance with
denocratic processes. That there was no suppression of freedom of expression is
clearly denonstrated by the Provisional U ban Council's approval - in 1997 and
1998 - of applications by the sane NGO to stage a candlelight vigil in menory of
the 4 June incident. The "Pillar of Shame" was displayed during that event.

Sci ence _and technol ogy

Policy on pronpotion of science and technol ogy

605. Article 139 of the Basic Law provides that the CGovernnent of the Hong Kong
Speci al Adm nistrative Region shall, on its own, fornulate policies on science
and technol ogy and protect by |aw achi evenents in scientific and technol ogi ca
research, patents, discoveries and inventions.

5/ The "Pillar of Shame" is a sculpture by a Danish artist in nenory of
the 4 June 1989 incident in China. It was donated to the Hong Kong Alliance in
Support of the Patriotic and Denocratic Myvenment in China (an NGO).
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The role of the Governnent

606. The Governnment encourages the devel opnent of high technol ogy and high
val ue- added busi ness in Hong Kong. It facilitates technol ogy transfer and
devel opnent through the provision of appropriate infrastructure, human
resources, funding support and other programres. Infrastructural support

i ncludes the provisions of industrial estates and such institutions as the
Hong Kong Productivity Council 6/ and the Industrial Technology Centre 7/.
Projects currently in train include a Science Park 8 and a second Industria
Technol ogy Centre. Funding support is provided mainly through the Industria
Support Fund 9/, the Applied Research Fund 10/ and the Services Support

Fund 11/.

607. The CGovernnment al so engages in international science and technol ogy
exchanges through its participation in the Industrial Science and Technol ogy
Wor ki ng Group of the Asia-Pacific Econom c Cooperation and the Science and
Technol ogy Task Force of the Pacific Econom c Co-operation Council

Rol e of the Research Grants Counci

608. The Research Grants Council was established in 1991 to advise the
Government, through the University G ants Cormittee, on the needs of the higher
education institutions in Hong Kong in respect of academ c research, including
the identification of priority areas. The intention was to devel op a research
base adequate for the maintenance of academ c vigour and pertinent to the needs
of Hong Kong. The Council provides grants for research projects on a conpetitive
basis. Between 1991-1992 and 1997-1998, the funds available to the Council for
this purpose have increased from $100 mllion to $423 mllion. The grants are
all ocated to research projects divided broadly into four mgjor disciplines:

Engi neering; Biol ogy and Medici ne; Physical Science; Humanities, Social Science

6/ The Hong Kong Productivity Council pronotes industrial productivity
and the efficient utilization of resources.

7/ The Industrial Technology Centre facilitates the pronoti on of
technol ogi cal innovation and the application of new technol ogies in Hong Kong
i ndustries.

8/ The Science Park will provide infrastructural support to foster the
devel opnent of technol ogy-intensive, high val ue-added industries.

9/ The Industrial Support Fund provides support to industrial projects
that are likely to benefit the industrial and technol ogi cal devel opnment of Hong
Kong.

10/ The Applied Research Fund provides support to technol ogy ventures and
appl i ed research and devel opnent activities that have the potential to yield
comercially exploitable results.

11/ The Services Support Fund provides financial support for projects
that are beneficial to the overall devel opnment of Hong Kong as a service centre
or that contribute to the further devel opnent of one or nore service sectors.
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and Business Studies. The distribution is roughly 38 per cent; 27 per cent;
16 per cent and 19 per cent respectively.

609. The Council's Co-operative Research Centres Scheme - established in 1993 -
encourages university-industry collaboration in research. It also operates joint
research schenes with the United Kingdom Germany and France in partnership with
the British Council, the German Acadeni ¢ Exchange Service and the French
National Centre for Scientific Research respectively. These schenes increase
academ ¢ exchanges and col | aboration in research between acadenmi cs in Hong Kong
and their counterparts overseas, so helping to develop a I ocal culture of
research and enquiry.

Prevention of the use of scientific/technological devel opnents for purposes
contrary to the enjoynment of human rights

610. As explained in paragraphs 405 to 406 of the previous report, the
Government is aware of the need to prevent the use of scientific and technica
progress for purposes contrary to the enjoynment of human rights. Article 3 of
the BOR - which gives effect in donmestic lawto article 7 of the I CCPR -

provi des that no one shall be subjected to torture or to cruel, inhuman or
degradi ng treatment or punishnment. In particular, it prohibits the subjection of
persons to nedical or scientific experinmentation without their free consent.
Addi tionally, the Convention against Torture and O her Cruel, Inhuman or
Degradi ng Treatnent or Puni shment applies to the HKSAR: our report under that
Convention is to be submtted to the Comrittee against Torture as part of
China's third report.

Data privacy protection

611. Developnents in information technology and the resulting w despread usage
of conputers and tel ecommuni cation equi pment nean that personal data can now
easily be collected, accessed and processed. This poses a threat to the
individual's right to privacy in respect of personal data. As part of his
statutory functions, the Privacy Conm ssioner for Personal Data - an independent
statutory authority appointed under the Personal Data (Privacy) O dinance of
August 1995 12/ - has been conducting studies on the inpact of such devel opnents
inrelation to that right. In this respect, his Ofice has issued guidelines on
the protection of personal data privacy on the Internet.

Council on Reproductive Technol ogy

612. | n paragraph 407 of the previous report, we explained that, in 1993, we
publ i shed for public coment recomendati ons made by the Conmittee on
Scientifically Assisted Human Reproduction for the regul ation of the practice of
reproductive technology. At the tine of submitting the previous report,

| egi sl ati on was being drafted to establish a Council on Reproductive Technol ogy.
This was to be a regulatory, licensing and nonitoring body with authority over
all nedical treatnent or scientific intervention directed at assisting human
reproduction by artificial means (including in vitro fertilization, artificia

i nsem nation, sex selection and mani pul ati on of gametes or enbryos outside the
body). The legislation is now at an advanced stage, pending its enactnent, a

12/ See paragraph 307 of ICCPRL in relation to article 17 of that
Covenant .
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Provi si onal Council on Reproductive Technol ogy was appoi nted in Decenber 1995 to

advise on the drafting of the Human Reproductive Technol ogy Bill and of a
rel ated Code of Practice. The bill - which will formally establish the Counci
proper - will be introduced into the Legislative Council in Septenber 1998

Protection of intellectual property rights

613. All the major international treaties and conventions on intellectua
property rights that applied to Hong Kong on or before 1 July 1997 continue to
do so 13/. As a nenber of the World Trade Organi zation (WO) under the name
"Hong Kong, China", the HKSAR conplies with all the provisions in the WO
Agreenent on Trade-Rel ated Aspects of Intellectual Property Ri ghts (1994)
(TRIPS) 14/. The HKSAR regularly participates in international fora on
intellectual property.

614. The CGovernnment affords protection to intellectual property rights through
the common | aw system and through its statutes on Copyright, Patents, Registered
Desi gns, Trade Marks, Layout-designs (Topography) of Integrated Circuits and New
Plant Varieties. Al are fully compatible with the TRIPS Agreement.

615. The CGovernnent's Intellectual Property Departnent nonitors the devel opnent
of local and international trends in relation to intellectual property and
tenders | egal advice on the fornulation of policies commensurate with the best

i nternational standards. It promotes public awareness of the protection of

intell ectual property rights and maintains the Trade Marks, Patents and Designs
Regi stries and provides services in relation to the registration and nai nt enance
of registrable intellectual property rights.

616. The Custons and Exci se Departnment enforces the crimnal aspects of
intellectual property protection. It has powers of seizure and arrest, and

i nvestigates conplaints alleging copyright piracy and trade mark counterfeiting
or false trade descriptions for comrerci al purposes. It also collaborates with
enforcenent authorities in other jurisdictions and with intellectual property
rights owners in taking enforcement action against infringenents.

Settl enment of disputes

617. Disputes over intellectual property rights are normally settled in the
courts. The Copyright Tribunal is a statutory and quasi-judicial body under the
Copyright Ordi nance enmpowered to adjudicate disputes over royalty and |icence
paynments for the collective adm nistration of copyright. It is also enpowered to
determ ne disputes involving the comrercial exploitation of comm ssioned works
or works by enpl oyees. Appeals on points of |aw can be made fromthe Tribunal to
the Court of First Instance.

13/ These conventions include the revised Paris Conventions for the
Protection of Industrial Property (1883-1967), the revised Berne Conventions for
the Protection of Literary and Artistic Wrks (1886-1948), the revised Universa
Copyright Conventions and Protocols (1952-1971) and the Convention for the
Protection of Producers of Phonogramnms Agai nst Unaut horised Duplication of Their
Phonograns (1971).

14/ Those provi sions have been in force in Hong Kong since December 1996,
three years ahead of the WO deadl i ne of January 2000.
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Establ i shnent of the I nformation Technol ogy and Broadcasti ng Bureau

618. The Informati on Technol ogy and Broadcasti ng Bureau was established in

April 1998 in recognition of the growi ng inportance of information technol ogy
(I'T) and, of the increasing convergence of the technologies relevant to IT,

t el econmuni cati ons and broadcasting. The Bureau fornul ates policies in relation
to broadcasting and tel ecormunications. It is also responsible for promoting the
wi der use of |IT throughout governnent and in the comunity.

Country parks and conservation areas

619. Although Hong Kong is one of the nost densely popul ated areas in the
world, 38 per cent of its land area is designated country parkland. There are
three designated mari ne parks and extensive tracts of |and outside the
designated country parks are protected as countrysi de conservati on areas, green
belts or sites of special scientific interest. The Mai Po marshes and supporting
habitat in Deep Bay - inportant nesting grounds for mgrating birds - have been
desi gnat ed under the Ranmsar Convention 15/ as a "wetland of internationa

i nportance”. These areas are inportant for the environmental health of Hong
Kong. They provide opportunities for outdoor recreation and environnenta
education. And they serve to conserve soil and water. Mjor programes of

af forestati on have been carried out and the area under forest cover has greatly
i ncreased over the last 50 years. Despite the pressures of human devel opnent,
the 1,095 square kilonmetres of Hong Kong's | and area continue to support nore
bi odi versity than, for exanple, the whole of the British Isles.

Article 16
Subm ssi on _of report

620. In conpiling this report, the Government sought the views of |egislators,
NGOs and interested nenbers of the public.

621. |In accordance with established practices, the nmethod of consultation was
to publish an article-by-article outline of the topics that we proposed to
cover. Respondents were asked to comrent on the inplenentation of the Covenant
inrelation to these topics and to draw attention to any additional issues that
t hey considered we should include. W have addressed their comrents as
appropriate in the sections relating to the relevant articles.

622. The consultations took place between March and April 1998 over a period of
five weeks. During that period, the Governnment drafting team net NGOs and others
to discuss the issues and to exchange views on the consultation process. Again
in accordance with established practices, the report will be published - in
bound, bilingual format - after its submi ssion to the Cormittee.

15/ The Convention on Wetlands of International |nportance, conmonly
referred to as the "Ransar Convention", was first signed in 1971 in the Iranian
town whose nanme it now bears. Its aimis to halt the world-w de | oss of wetlands
and to conserve, through w se use and managenment, those that remain. Initially,
there were 18 signatories. Now, there are about 100, including China.
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Circulation of concluding observations of the Conmittee

623. I n paragraph 45 of its concluding observations on the previous report, the
Committee recomrended that copies of its concludi ng observati ons shoul d be nmade
wi dely avail abl e and be provided to all nenbers of the judiciary and to the

rel evant echelons of the public service. In February 1997, in accordance with
established practice, copies of the concluding observations were sent to al
judges and judicial officers as well as to legislators, NGOs and ot her

i nterested parties.



