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applicant a Protection (Class XA) visa.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdpglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958the Act).

The applicant, who claims to be a citizen of Eggptived in Australia on [date] and applied
to the Department of Immigration and Citizenshipddrotection (Class XA) visa on [date]
The delegate decided to refuse to grant the viddate] and notified the applicant of the
decision and his review rights by letter [on thmeadate].

The delegate refused the visa application on teestbathe applicant is not a person to
whom Australia has protection obligations underRiedugees Convention.

The applicant applied to the Tribunal on [date]review of the delegate’s decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafRg to the Status of Refugees as
amended by the 1967 Protocol Relating to the StftRefugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @laA) visa are set out in Parts 785 and 866
of Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.



The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR IMIMA v Respondents S152/20@804) 222
CLR 1 andApplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illaéteent, or significant economic hardship or
denial of access to basic services or denial chafpto earn a livelihood, where such
hardship or denial threatens the applicant’s caypauisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemf)ainst a person as an individual or as a
member of a group. The persecution must have ariadffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbgely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &zhrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aa@@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theireqment that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odqrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if



stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal also
has had regard to the material referred to in tlegéhte's decision, and other material
available to it from a range of sources.

Theapplicant appeared before the Tribunal on [datd][date] to give evidence and present
arguments The Tribunal hearing was conducted \ughassistance of a NAATI Level 3
interpreter in the Arabic (Lebanese) and Englistgimges. At the hearing on [date] friends
of the applicant attended to provide support toegyglicant. The applicant was represented in
relation to the review by his registered migratament. The applicant’s migration agent did
not attend the hearing on [date]. He did atteredhiaring on [later date].

Protection visa application

According to his protection visa application thekgant was born on [date]. The applicant
states he completed [number of] years of educalierstates he obtained a Bachelor degree.
The applicant states he was employed in a Goverhpasition for a number of years. The
applicant states he was employed by that emplaoger fmonth/year] until [month/year] The
applicant states he was the owner of a businesistat Government job The applicant states
he resided at the same address in [city] from [ytedyear]. The applicant states his wife and
children are residing in Egypt. The applicant alal his current passport on [date]. The
applicant states he travelled overseas in thetpagsit his siblings.

In his protection visa the applicant made the foifgy claims:

* | come from the largest family in [city] [Family giile deleted under s431 of the
Migration Act as it may identify the applicantlh&ve many family members in the
[information deleted under s431 of the Migratiort As it may identify the applicant]
These connections were a blessing and a disastehedne hand | was under severe
pressure to join the ruling party in Egypt, on titkeer hand | used those connections
to get a passport and get out of the country.

* My political activities started at university. | walected to the union of university
students. | was against Sadat and his policieaiticplar his visit to Israel. | was
arrested in [year] when Sadat arrested hundrepsigfalists, thinkers, writers and
politicians. | was detained for [a period of time]

* When Mubarak came to power the National Partyeiigotitting pressure on me to
join them. | refused to join them.

* In[month/year] they sacked me from my job.



* | was [competing in a particular sport at a higreldor many years] | was denied
representing Egypt in any Championship from [yéaflyear] because of my political
opinion and stand point against the ruling party.

* In[year] | registered my name for the general ®@&s. The National Party asked me
to join them. They asked me to pay [amount] Egyppaunds and they would
guarantee me a seat in parliament. The offer caome fipolitician]. | refused to join
the National Party or any other party. | wanteaio as an independent. The National
Party nominated [another candidate] to stand agaies They forged the list of
electorates and the security forces turned bacloarycoming to vote unless they
were for the ruling party. They bashed all my repreatives at the election polls and
kicked them. | did not win the election.

* In[year] | helped in the establishment of a newtjgal party. Before the elections |
was arrested and detained for [a period of time]

* In[month/year] | was aware that the government g@ng to create more problems
for me. | arranged a passport to be ready. | obthuisas to other countries.

* On [date] the security forces came to my home Tdetgined me for [a period]
accusing me of instigating people against the regithey released me and told me
that | would receive a summons to appear beforedbet. The Egyptian authorities
have arrested and tortured me on a few occasidns tilme | expect the worst from
them. | could die or at least spend one year isopri

Letter to the Department from applicant’s advisor

In his letter to the Department of [date] the aggoiit’'s advisor submitted that the applicant
will be persecuted if he returns to Egypt becaddesopolitical opinion. His political career
started years ago when he was at university. Heesdrom a prominent family in

[province]. He was targeted by the ruling NatioRatty and when he refused to cooperate
with them or join them he was imprisoned and taduHis first arrest was in [year]. His
second arrest was in [year]. His third arrest wgsnonth/year] He is waiting for the
judgement against him. He has been being accusedtafating young Egyptians against the
regime. The Egyptian regime is one of the mostdbiatthe world. Its security forces are
known for torturing detainees.

Delegate’s decision

The delegate was not satisfied that the applicastof adverse interest to the Egyptian
authorities or that he had been arrested, tortoresgntenced to one years imprisonment for
the following reasons:

* He had not provided any evidence of his politicdities.

* He had not provided evidence that he had beentadresonvicted or given a prison
sentence.

Application for Review

With his application for review the applicant sultetl the following documents:



A copy of the delegate’s decision

Photocopy of a document with the heading “[courheand document type]”. The
document states that after checking the list ahercases for [year] it was clear that
[case number/category] is recorded against theagmplOn [date] at [location] the
applicant, with others, called on suspending thes@itution and laws applied in the
country and instigated others to do actions whiohilek harm national unity and
social harmony though meeting them and addreskeg;the also preached against
the harmony of the people through distributing broes and pamphlets. These
pamphlets included ideas and statements which epigbe basic principles of the
socialist states as well as to disdain and hatle grinciples leading to political
disorder. The prosecutor requested that the applma punished in accordance with
[Egyptian Law]. The matter was referred to thevatde Court which sentenced the
applicant on [date] to [a term of] imprisonment”.

Letter to the Tribunal from applicant’'s advisor

In a letter to the Tribunal dated [date] the apiits advisor submitted the following
documents:

A certified copy of the sentence

Letter from [organisation]; congratulating the apaht for [his sporting
achievements]

Letter from [organisation] stating that the apphiclained the National Team in
[year] during [event]

A photograph of the applicant. The writing undethdhe photograph states “for the
[year] Parliament/independent [area] electorate”

The applicant’s submission to the Tribunal

Before the hearing on [date] the applicant subuhittethe Tribunal a twelve paged undated
typed submission. In his submission he provideddhewing information:

| resisted Mubarak’s regime and his police depamntsid was detained for unlimited
and indefinite periods of time. My family was haged and mistreated.

| was an activist and protestor against Sadat&ymatl and external policieswas
against his visit to Israel not because he signeebae treaty with Israel but because
he did not ask parliament or the people beforeisited Israel. | was also against his
decision to establish central security forces. Byithat time thousands of protestors
were arrested. | was detained for [a period] withteoaourt case.

| was sacked from my job in [year] because | ptettand condemned the internal
policies of Sadat and Mubarak. | was prevented fgathering with my sports mates
and colleagues.



* During my young years | was a [sportsman] and éraihjoined many competitions.
Because | expressed my political opinion in publii@s denied the right to represent
Egypt in international competitions between [yeaaty

* In[year] | recommenced my political activitidsdecided to play a role in my
community by educating young people about civihtggand politics. | registered my
name for the general elections.

* In[year] | entered the parliamentary electionsuasndependent candidate. During
my election campaign | urged every one to expresss political opinion. | called for
equality. | was elected by the majority of peoplery town because my views that
politics affect people’s lives and we must contitoi®uild our societies, protect
human rights and prevent corruption. | was commhittemy opinion and determined
to help young people to get jobs.

* Inthe beginning it went well and after a few we#kags changed. | was confronted
by police and council officials. They tried to pesx us gathering in our local club,
preventing us from informing people about theicctdeal rights. All the government
systems supported my opponent [candidate]

* | was investigated several times on the groundithat provoked young people
against the governmentwanted to educate young people about voting &odia
their role as voters.

* | was arrested and beaten and threatened. On oasior the police dragged me and
beat me so badly I [suffered various injuries].efvfof my supporters were dragged
to detention and were beaten by the central sgdorites. | lost the elections by
[margin]. | also lost my savings.

* People came to my house and encouraged me totkatgrext/year] elections. Prior
to the elections | was arrested for [a period]abvinumiliated and warned not to
assemble with people. | did not enter the [nextlyelections.

* | was arrested on [date] and detained for [terma$ given a summons to appear in
court. On [date] the court convicted me and semgmae to [prison term]

* My [sibling] secured my release from police mamygds. He is connected with the
National Democratic Party Leaders. He helped nfleetoEgypt in [month/year]

Country information submitted by the applicant

In his submission to the Tribunal, the applicafémed to country information from the
Amnesty International Report 2007 and seven otlmenésty Reports. The Amnesty
International Report 2007 states as follows:

“Peaceful protestors calling for political reforneke violently dispersed by police.
Hundreds of members of political organisations vaerested and scores were held
awaiting trial. Thousands of suspected supportebsioned Islamist groups remained
in detention under emergency legislation withowdrge or trial some had been held
for more than a decade.



Despite calls for the state of emergency to bedifit was renewed in April for two
years. The State of Emergency in force continuosisige 1981 facilitated human
rights violations including prolonged detentionhaut charge, torture and ill
treatment, undue restrictions on freedom of spesstyciation and assembly and
unfair trials before Military Courts and Emerger®ypreme State Security Courts.

Torture of both political detainees and criminadfgects remains common and
systematic and reportedly led to several deathsstody”.

Psychological evaluation of applicant

On [date] the Tribunal received a report from agb®yogist from [organisation]. Her report
was based on information obtained from the applidanng testing and diagnostic interview
on [dates]. The report states as follows:

Background information: The applicant was asked by the dominant politeaty

to join the Party as a potential Minister providedpay them a significant entry fee.
He refused the officer and wanted to be electeahasdependent. He was given
[many] opportunities to address parliament/govemmaéilst his opponent only got
heard [significantly less] times. In [year] [a nuenlwf] Egyptians turned up on voting
day and forged votes in favour of his opposing cdatd who was part of the
Mubarak regime. After they voted many police amdi his home and beat him in
front of his wife. He was humiliated and degradBae government ceased his
business. He was continuously harassed by theepdlie left Egypt for Country A in
order to flee further humiliation and punishmenté&h he returned to Egypt he was
detained in the airport for [a period] in isolation

Feelings of hopelessnes$he applicant reported experiencing feelings of
hopelessness and worthlessness as he cannot dbpgbewvay he was treated by
Egyptian authorities and the fact that he couldb®otvith his family. During the
sessions there were multiple times that the apmlicauld not remember specific
periods. This is a common feature of those wheesdifbm major depression where
efforts are made to avoid thoughts feelings or eosations associated with trauma.

Summary

The applicant is experiencing severe depressiotiegrand insomnia due to his
treatment in Egypt by the authorities. He is scaoegb back to Egypt because of
potential repercussions and struggle significatatlgope living in Australia in
isolation and with limited social support”.

Summary of evidence provided by the applicant at t Hearing on [date 1]

The Tribunal asked the applicant about his employrmeEgypt. He claimed when he
finished school in [year] he got a job with [a Goweent Department]. He claimed he was
assigned to a particular organisation. The applicemmed that from [year] to [year] he was
the manager at another organisation. The appladaimhed he was detained by the Egyptian
authorities in [year] and sacked from his job. &pglicant claimed that when he was
released from detention he worked in [a particuladipstry. The applicant claimed he has
worked in that industry since [his release]. Thplagant claimed from [year] to [year] he ran
his own company.

The Tribunal asked the applicant about his claiat kie was a [high level sportsman]. The
applicant claimed that all the clubs in differergas of Egypt have tournaments He claimed
he played for a club in [city], and played in [Taament]. He claimed he won the [city]



championship in [year]. He claimed he had only [peted] in one International competition

in [country/year]. The applicant claimed that whatmeant when he claimed he was a high
level sportsman was that he had achieved at alénvgth The applicant claimed he played for
many clubs and competed in a particular Tournanidre. Tribunal asked the applicant why

he had stopped participating in [year]. The applicdaimed he had to stop because he was
getting too old.

The Tribunal asked the applicant how he was abeotd as a trainer at the Club when he
had been sacked as the manager of the club. Heedahat he was providing training at the
club as a volunteer. The applicant claimed thatdgan training [sportsmen] in [year]. The
applicant claimed he was one of the most famousersiin Egypt. The applicant claimed he
trained the Egyptian National Team in [year]. Theleant claimed he also trained members
of the [government organisation] from [year-yedije applicant claimed he went to the
military college and trained [political party] seity forces The Tribunal put to the applicant
that the fact that he was allowed into the militanjlege and trained members of the security
forces was inconsistent with his claim that he natsallowed to compete in international
[sporting] championships because he was involvagablitical activities against the National
Party. The applicant claimed that the people hadthat the Military college were only
students who were interested in [his sport] and whre training to be members of the
security forces.

The Tribunal asked the applicant to describe higigal activities when he was at university.
The applicant claimed he used to conduct meetingsmferences about the awareness of
democracy. The applicant claimed that he did ntwirigeto any group. He claimed that he
had always stood as an independent pefBoa.Tribunal asked the applicant to explain in
more detail what he spoke about. He claimed thatldethe university students that they had
to develop political awareness and learn about desey. He claimed he told them that
Egypt is not only for members of the National Pakiyibarak’s Party. He claimed he told
them that Egypt should have many parties.

The Tribunal asked the applicant if anything hagoketo him when he was at university. He
claimed that he was questioned by the universityrsty in [year] and told by them that if
they saw two persons talking to each other theyldvget 6 months jail. The applicant
claimed that he then moved his activities to th&bCHe claimed he gave speeches to
members of the club about political awareness.afgmicant claimed that he gave [frequent]
speeches to different sporting groups at the Qloim fyear-year]. He claimed that in
[month/year] he was arrested and detained for gisjgeeches.

The Tribunal asked the applicant about his arreptear]. The applicant claimed that the
authorities came to his house in [month/year] aad him away. The applicant claimed that
he was put in a dark room. The applicant claimed hie was beaten and water was thrown
on him. He claimed he was detained for [a peridt} &pplicant claimed that he was released
on the condition he stopped teaching young pedmetapolitical issues.

The Tribunal asked the applicant if he had beessted or detained before [month/year]. The
applicant claimed he had been detained in [mondinfyehen he was demonstrating in [cCity]
about the high prices of the commodities and lowgega He claimed he was only detained
for [a brief period] in [month/year]

The Tribunal asked the applicant about his claiat ke registered his name for the general
elections. The applicant claimed he registeredhaiae for the general elections in



[month/year]. The Tribunal asked the applicantXplan his policies. The applicant claimed
that he wanted democracy. He claimed he wantegide the political awareness of the
youth. He claimed he was against National Particigs. The Tribunal asked the applicant
what area he was going to represent. He claimefldb&l] area. He claimed that the
authorities forged the voting cards and that tleaisy forces also stopped members of the
public from voting, so he didn’t win the electiorhe Tribunal asked the applicant if he had
any difficulties with the authorities during thesetion. He claimed that they prevented him
from having any meetings. He claimed he was newested or detained during the elections.

The Tribunal asked the applicant about the docutherstubmitted to the Tribunal which he
claimed was evidence that he had stood as an indepe The applicant claimed it was his
official advertising material. The Tribunal putttee applicant that anyone could have printed
the document using their computer. The Tribunaltpuhe applicant that the use of
computers made it easy for anyone to produce doctsntieat were not genuine and there
was nothing to indicate that this document wasffisial advertising material. The Tribunal
put to the applicant that the document statedhbatood for the [year] parliamentary
elections, whereas he had earlier claimed he srgidtfor the elections in [a later year]. The
applicant stated he didn’'t have a good memory.

The Tribunal asked the applicant to explain whditipal activities he was involved in after
the general elections. The applicant claimed teatdnducted conferences and promoted
awareness among young people. When the Tribunatiable applicant for more specific
details of his activities he claimed he used tk talpeople about the importance of
democracy. He claimed it was about “awareness”

The Tribunal asked the applicant about his claiat tle had been involved in the
establishment of a new political party. The appitaaitially replied “What party”. The
applicant then claimed in [month/year] he trieddgister a party called [party 1]. He claimed
he wasn't able to register the paffyne applicant claimed in [year] he tried to estbli

another political party [party 2]. He claimed tha&t wasn't able to register the party. The
applicant claimed that after his applications wasesuccessful he gave up hope and was not
involved in the establishment of any new politipatties.

The Tribunal asked the applicant what politicahatiés he was involved in after “he gave

up hope” of establishing a new party. The applicdaiimed he conducted more meetings and
gave more speeches about political awareness. filnenal put to the applicant that every
time he was asked about his political activitiegust repeated the same phrases and words
“he conducted meetings and promoted awarenessdidnibt provide the Tribunal with any
details of his political activities. The applicahen claimed he had done “lots of things”. He
claimed that he talked to other politicians, arat tie complained about the high prices of
commodities and “other issues”

The Tribunal asked the applicant if anything hagoketo him after he tried to establish new
parties. The applicant claimed that on [date] thetyhim in a room for [a period] and threw
water on him. He claimed that they tried to stap orking in the company by arresting his
workers and beating them. He claimed he was alsordel in [month/year] When the
Tribunal put to the applicant that he had not ntheése claims in his protection visa
application and asked if he could summarise wherhverere he was detained he claimed that
“the two main arrests were in [year] and [year]é tlaimed that all the other arrests were
“minor arrests” and he had only been detained femahours.



The Tribunal asked the applicant about his arrefthe first year]. The applicant claimed he
was arrested in [month/year] because he had omghnaisiemonstration against the National
Party in [location]. He claimed he was detained[#long period]. When the Tribunal put to
the applicant that the stamps on the pages oflthipassport indicated he was overseas in
[month/year] he claimed that he went [overseagrdfe had been detained. The applicant
had earlier told the Tribunal he had some relativ@sg in [Country B] and a sibling living

in [Country A]. He claimed he had travelled to [@tny A] on several occasions in several
different years

Letter from psychologist

On [date] the applicant’s psychologist telephonedse officer of the Tribunal to express her
concern that the applicant was experiencing flaskdband anxiety about the Tribunal
Hearing and she was concerned that he did notdmaywe@ne to support him at the hearing.
She stated in her opinion the applicant was featngssed out and blanking out when asked
guestions by the Tribunal, because he was expéngtite hearing as if he was still being
guestioned by the Egyptian authorities and it wddlp if he was reassured during the
hearing. The case officer asked the psychologiptit her concerns in writing.

In a subsequent letter to the Tribunal the psyafiststated that the applicant’s experience at
the hearing left him feeling distraught and emadibndysfunctional. He spoke of
experiencing multiple flashbacks and felt he wasdpeterrogated by the Egyptian
authorities. He mentioned that the people at tleihg were like the people who “beat me up
in Egypt”. He could not remember names and datespbéanked out, and could not even say
his child’s correct name. He explained that altbald say at the hearing was “what did you
say” because he felt disoriented and confused.

The applicant has not been able to sleep at nighbaly sleeps during the day.

The psychologist stated that the applicant repdtiatihis vision had been disturbed since the
hearing and he does not see in the normal wayaSked that efforts be made to lessen his
flashbacks and recollection of his torture expergn

Summary of the evidence given by the applicant ahe hearing on [date 2]

The Tribunal asked the applicant about his poligcdivities from [year-year]. The applicant
claimed that he conducted meetings in [city] andb{sb]. He claimed that he met with
groups of young people in clubs and universitidge Tribunal asked the applicant to explain
what happened at these meetings and what he tallad. He claimed that the meetings
were to provide awareness, to educate young petyolet their political, social and legal
rights, and to make them aware of the politicacpss in Egypt. The applicant claimed that
every day from [year-year] he would talk to yourepple to educate them. The Tribunal
asked the applicant how he was able to do this veemnas running a business and training
[sportsmen]. He claimed that he didn’t work in thdustry every day and he only trained
[sportsmen] who wanted a hobby. The Tribunal askedapplicant if he was ever detained
for expressing his political opinion against thetibiaal Party during this period. The
applicant claimed he was never detained duringéned [year-year]

The Tribunal asked the applicant questions abausylstem of government in Egypt. The
Tribunal asked the applicant how many parliamensagts there were in the People’s
Assembly. He stated 420. The independent informdigfore the Tribunal indicates that



there are 454 seafBhe Tribunal asked the applicant the term of thepRes Assembly. He
stated four years. The independent informationreetfee Tribunal indicates that the
Assembly sits for a five year term. The Tribundlexkthe applicant how many parliamentary
seats there were in the Shura Council. He statéd®@e independent information before the
Tribunal indicates that there are 264 selite Tribunal asked the applicant how many
members were elected directly. He stated 400. pbécant’s adviser interrupted and stated
that the interpreter had not interpreted the gaestorrectly The interpreter put the question
to the applicant again, in the words suggestedibyapplicant’s advisor. When the interpreter
put the question to the applicant again he stad®ddembers are elected directly to the Shura
Council The Tribunal asked the applicant how mamynibers were appointed by the
President. He stated five members. The Tribunaddsie applicant how long are members
of the Shura council elected for. He stated foargeThe independent information before the
Tribunal indicates that in the Shura Council 176mhers are directly elected and 88
members are appointed by the President for sixtgears. One half of the Shura Council is
renewed every three years.

The Tribunal asked the applicant how many politgties there were in Egypt at the
present time. He said there were many partiest&tedsthat there was the National Party.
The Tribunal asked the applicant if he could wdtsvn the names of the political parties.
The applicant wrote the names of eight partiese (lRdependent Party, al Wafed, Al Ahrar,
al Isterkalal, The Opposition Party Muslim Brotheold al Oma Party al Fatat Masser.) The
independent information before the Tribunal indésathat there are over 24 parties in Egypt.
The law prohibits the formation of parties on raigs grounds, so the Muslim Brotherhood
is not recognised as a political party. The Tridyna to the applicant that the fact that he
could only name 8 parties, had listed the MusliratBerhood as a party, and had not listed
the names of some of the major parties indictetiibdad not been involved political
activities for over 25 years. The applicant clainieat there were other political parties in
Egypt but he couldn’t remember them.

The Tribunal put to the applicant that in [yearfyiat's Supreme Constitutional court passed
a landmark ruling in relation to the conduct andhtaring of the elections. The Tribunal
asked the applicant if he could explain how thetales were run because of the ruling. The
applicant claimed that tHeational Party obtained the names of the candidatdgut them

on the voting card and gave the cards to the peopldhe second day the judge came with a
list of names different to the list the day befdtie. claimed his name did not appear correctly
on the card. The Tribunal asked the applicant ifgglvernorates” voted on the same day. He
stated yes. The applicant’s adviser interruptediadidated that the interpreter had not
interpreted the word governoraterrectly. The interpreter put the question todpplicant
again and he stated that the areas did not votleeosame day. He claimed that the first
round of the elections were held on [date] andstwond round was held a month later. The
independent information before the Tribunal indésathat the [year] elections were held in
stages between [date] and [date] in order to altovsupervision by a member of the
judiciary at each polling place.

The Tribunal asked the applicant if he had an mletlogan or an election logo. The
applicant stated he didn’t. The applicant’s adviben showed the applicant a document
which the applicant had claimed was his officiadexdising material for the elections in
[year]. The Tribunal asked the applicant what sealectorate he stood for. The applicant
claimed he wanted to represent youth. The applgadtvisor then asked the interpreter to
reinterpret the word electorate. The applicantnaal that the area he stood for was [area].



The Tribunal asked the applicant about the docurmisradvisor had showed him. The
document was computer generated and had a scahataqd the applicant, a scanned photo
of a gun, and the words [slogan]. The Tribunaltpuhe applicant it was very easy to make
documents on the computer and that the documentanay been fabricated. The applicant
claimed the Tribunal could telephone his family asét them if he had stood for parliament.

The Tribunal put to the applicant that at the hegaon [date 1] he claimed that he had tried to
register two political parties. The Tribunal askled applicant to explain the process involved
in registering a political party in Egypt. The appht claimed that “you first list the name
and then you go angkt the approval of the State National Securityie Tribunal asked the
applicant to explain in more detail where you wamdl what you had to do to get the
approval. The applicant claimed that you had toogiine State Security and give them the
name of the party and then they approved or rajatt&/hen the Tribunal put to the
applicant that his explanation was not consistetit the independent information before the
Tribunal, he claimed that “you go to the Governothie city council and tell him you want to
establish a party and he refers you to the Statm€ibSecurity and they approve it or they
may arrest you”.

The Tribunal asked the applicant about the [ndegiteons. The applicant claimed he
couldn’t remember when the Presidential electioageviheld. The Tribunal asked the
applicant how many candidates stood against tredmet. He stated five. The independent
information indicates that in [month/year], votetscted President Hosni Mubarak to
[another] 6-year term, defeating [number of] otb@ndidates. The Tribunal asked the
applicant when the parliamentary elections werd ire[year]. He claimed he couldn’t
remember. He claimed he didn’t enter the electambe was arrested.

The Tribunal asked the applicant about his arreptaar] The applicant claimed he was
arrested in [month/year] because of his politicdivéties, his speeches and meetings and
because the election was close. The applicant ethimat they wanted to prevent him from
standing for the elections. The applicant claimedvas detained without trial for
[period/term] The applicant claimed that when he weeased higavelled to [Country A]

The applicant claimed that he travelled to [Courtlyn [several] other occasions. The
Tribunal asked the applicant why he did not applygrotection when he travelled to
[Country A] in [month/year] and why he had returnedegypt. The applicant claimed that
there wasio sentence against him. The Tribunal put to thieat that he had told the
Tribunal that the Egyptian authorities had detainiead even when he had not been sentenced
and had submitted country information to indic&i@ tyou could be detained by the
authorities without charge or trial. The applicdrdn claimed he wanted to return to Egypt to
see his family and because [one of his childrerg getting married. The Tribunal put to the
applicant the fact he didn’t apply for protection[Country A] when he claimed he had been
arrested, detained and tortured in [year] and baratccasions indicated that these claims
may not be true. The applicant claimed that heaheadreer in Egypt, his family were in
Egypt, and he had to support his family.

The Tribunal asked the applicant if he resumeddigical activities after he returned from
[Country A]. The applicant claimed he did not reguinis political activities until his children
hadfinished their university studies and were marrigd.claimed he did not want to be
involved in political activities while his childremere at university because his children were
outstanding students and he wanted them to achiewdigh level. He claimed his eldest
child finished their degree in [year], another dHihished their degree in [year] and his



youngest child finished their degree in [year]. Bpplicant claimed he also did not get
involved in political activities because his chédrwere getting married. He claimed his
eldest child got married in [year] and his youngdsld got married in [month/year]

The Tribunal asked the applicant when he resumggdiitical activities. The applicant
claimed that he didn’t start his political actiesi until after his youngest child was married in
[month/year]. He claimed that after [month/year]degan to have meetings again. He
claimed he was arrested in [month/year] becautteeaneetings he had criticised the
National Party. He claimed he had criticised théidwel Party because the commodities
prices had risen. He claimed that because of tjie frices of commaodities, he had to sell his
office. He claimed that his relative had to putiensof money into an account so he could get
his Australian visa as he didn’t have any monelyisnaccount. The Tribunal put to the
applicant that when he had applied for his visiisa he had submitted documentation to the
Australian Embassy that indicated that he ownedhnapany/business and had funds in his
bank account. The Tribunal put to the applicant tha fact that he had provided fraudulent
documents to obtain his visitor visa indicated thamay have provided fabricated
documents to obtain a protection visa. The appliceaamed that he had sold his office, but
the business was still in his name.

The Tribunal asked the applicant about his arreghionth/year] The applicant claimed that
they took himon [date] and released him on [later date]. Thbdiral asked the applicant

why the authorities had released him. He claimatille promised he would stop his
activities and leave the country. He claimed tlirdne left Egypt he received the sentence.
The Tribunal asked the applicant when he receiveahamons to appear in court. He claimed
that when he was released he went to [city] andtimemons came after he had left his home.
He claimed he was able to leave the country wishréliative’s help.

The Tribunal put to the applicant that informatfosm his previous passport indicated he had
a valid visa to [Country A] yet had remained livimEgypt The Tribunal put to the applicant
that his current passport indicates he had obtaiagdus visas, and yet he hadn’t left Egypt
The applicant claimed that his friends advised targo to Australia as it is a democracy and
it is possible to obtain refugee status.

The Tribunal put to the applicant that he had cédrhe had paid a bribe to obtain his
passport because of his political activities betititdependent information indicated that
security checks are made at the time an applic&bioa passport is lodged. The applicant
claimed he had to pay a bribe because his old pessps still valid and he wanted a new
passport to get his Australian visa so he bribedotissport officer to state his old passport
was lost.

The Tribunal put to the applicant that his knowlkeadd politics in Egypt was not consistent
with his claims that he gave public speeches arglimalved in educating young people
about politics. The Tribunal put to the applicdwdtthe didn’t know the number of seats in
the Shura Council, the term of the council or how margmbers were elected directly or
were appointed by the president. The applicaningdiin Egypt the National Party
dominates all other parties. When the NationalyPeatls for the elections everyone applies
to be a candidate as everyone wants to be on thea@oThe Tribunal put to the applicant
thatthe independent information indicates that theee2dr parties in Egypt andhad
difficulty accepting he was involved in politicattavities when he did not know the number
of political parties in Egypt and had named the Mu®rotherhood as a party when



religious political parties are not allowed to éxiEhe applicant claimed that there are many
parties in Egypt but the main party is the Natidraity

The Tribunal put to the applicant that in his potiten visa application he claimed he had
established [party 1] in [year], and at the heahadad claimed he had tried to establish
several parties. The applicant claimed he waseadrio those who established [partylhe
Tribunal put to the applicant that he did not apge&now how to register a political party.
The Tribunal put to the applicant that he had cédrhe went to the governor and then the
State Security but the independent informationaatdid that new parties must be approved
by the Political Parties Committee and DecisionthefPolitical Parties Committee may be
appealed to the Political Parties Court. The applistated he did not want to make any
comment.

The Tribunal put to the applicant that at the heahe claimed that one of his major arrests
was in [year] but had not referred to this arradtis protection visa application. The
applicant claimed he was arrested in [a differeyary

The Tribunal put to the applicant that the sentdrebad submitted from the Court stated he
had been meeting and distributing matesia[date] yet he had told the Tribunal that he was
not involved in any political activities until aftlis child’s wedding in [month/year]. The
applicant claimed that he was not politically aetuntil after his child’s wedding in
[month/year], but he had attended “some meetingsecret.

Document submitted at the hearing on [date 2]

At the hearing the applicant submitted a receminfthe “Treasury of [organisation]” for fees
paid for the applicant’s nomination in the [yeasfj elections.

Letter from applicant’s advisor

In a letter to the Tribunal dated [date] the ampitts advisor submitted that there were
serious interpreting problems during the time he m&sent at the second hearing. He
submitted that the mistakes confused the applieemt his answers were not related to the
guestions. He submitted that when he interferedehaind interpreted the questions the
applicant gave the correct answers. He submittadiftthere were interpreting problems
during the first hearing similar to the secondwmaild not be surprised if the applicant did
not respond properly.

Section 424A letter

On [date] the Tribunal sent a letter to the appligautting to him information that the
Tribunal considered would be the reason, or path@ieason, for affirming the decision that
is under review, and invited him to respond or cantron the information. The information
included the fact that the applicant had been @suth a visa to [Country A] on [date],
which was valid until [date], independent infornoatirelating to the issue of passport and
exit procedures and inconsistencies in his evidence

Response to section 424A letter

On [date] the applicant’s advisor provided thedwling response:



“The applicant was granted a tourist visa to [CouA{ valid for five years. He

visited [Country A] [several] times and stayingrfrtime period] each time. He
returned from his last visit in [month/year]. Heveewent there again. He did not
lodge a protection visa application in [Countryl®dcause up until that time there
was no court case against him. When he was infotheche would be taken to court
and the court will certainly sentence him to ggaibhe decided to leave the country
and chose to come to Australia.

The applicant does not know whether his name wabefalert list” or not. What he
knows is that his departure was facilitated byjtgtative] who is the assistant to [a
Minister] and one of his deputies.

The applicant was elected to the union of studehffsculty] at [University] in
[year] until [year] and he was in charge of spaxtsyvities in that union. When the
applicant mentioned that he never belonged to apghe meant to a political group
or a political party.

The applicant was arrested in [year] for [perioad &or [period] in [year] when the
government of the new president Hosni Mubarak datsemmodity prices. Claiming
that he was detained for [period] in [year] is uetand that could have been the
result of a few factors including fatigue, stresd anisunderstanding between him
and the interpreter.

The applicant was appointed [to a clerical pos]tiarfyear] with [a Government
Ministry] and then transferred to [a similar pasitiin the private sector in [year]]. In
[month/year] he became the club manager. In [yé@ Ministry sacked him but he
kept on training sportsmen for those who are istedtin that sport. He was also
training some of the students attending the scivbath graduates cadets for the
Security forces. That does not reflect any conttamhs because even though he was
sacked from his government position he used higspills to train some who were
interested in [his sport]

The applicant’s unsuccessful attempt to form atjgali party did not prevent him

from participating with others in establishing avnene in his area or city of
residence. In particular that movement [party Hame famous and it attracted many
educated Egyptians into its ranks”.

The applicant’s advisor submitted the following doents:
* A copy of the termination letter from the Minisfjportfolio/date].

» A copy of a police clearance [dated] The applicaatlvisor submitted the applicant
lodged the police clearance with his nominationHarliament in[yeatr]

Country Information
The arrests in 1981 by Sadat

On November 19, 1977 Sadat became the first Aradbeleto officially visit Israel when he
met with Israeli Prime Minister Menachem Begin apdke before the Knesset in Jerusalem.



In September of 1981, Sadat cracked down on Mustganizations, following widespread
rallies and protests against Sadat’s policies. Ai800-1600 activists (including from
student groups) were arrested in September 1980dber 6 of the same year, Sadat was
assassinated during a parade in Cairo by army mesmld® were part of the Egyptian
Islamic Jihad organization, who opposed his negiotia with Israel as well as his brutal use
of force in the September crackdown. He was su@zkby the vice president Hosni
Mubarak (‘Mohammed Anwar el-Sadat’ (undated), Dimtanf the Month website
http://www.dictatorofthemonth.com/Sadat/Aug20023&8bhtm— Accessed 14 March
2008).

The National Party

The NDP, controlled by President Mubarak, domin#tescountry politically and
economically. Human Rights Watch (HRW) notes thatXIDP has “held a virtual monopoly
on formal political life in Egypt” since 1977. Tiparty dominates the People’s Assembly and
the Shura Council, “as well as all provincial anddl councils and leadership positions”
Many reports were found of the NDP pressuring petplote for the party during election
time. NDP and government officials also control Baditical Parties Committee, which
determines whether new parties receive legal ratognA 2000 HRW report notes the
“persistent and ongoing patterns of governmentdsanant of political opponents and
potential opposition candidates”. A 2008 HRW repartes that Egypt stepped up attacks on
political dissent in 2007. (Human Rights Watch 20&(0ections in Egypt’, HRW website,
Octoberhttp://www.hrw.org/backgrounder/mena/egypt-electimk.htm— Accessed 14

March 2008; Human Rights Watch 206%pm Plebiscite to Contest? Egypt’s Presidential
Elections, Septembehttp://www.hrw.org/backgrounder/mena/egypt0905/¢Q905.pdf—
Accessed 17 March 2008, Human Rights Watch 2008]d Report — EgyptJanuary).

The 2000 elections

The US Department of State report on human righD0 includes the following general
information on the elections held that year:

The ruling National Democratic Party (NDP) domirsatiee 454-seat People’s
Assembly, the Shura Council, local governmentsyhss media, labor, and the large
public sector, and controls the licensing of newtigal parties, newspapers, and
private organizations to such an extent that, @aetical matter, citizens do not have
a meaningful ability to change their government.

During the year, Egypt held elections for the Pesphssembly. Due to court-
ordered supervision by the judiciary of the votangl counting, the process was
significantly cleaner and more transparent thamipues elections; however, there
were a number of problems. The elections were inedthges between October 18
and November 15 in order to allow for supervisigratmember of the judiciary at
each polling place. Out of a total of 444 electedts, the ruling NDP won 172 seats,
independent candidates won 255 seats, and oppopdities won 17 seats.

Despite the overall improvement in the electorakpss, there still were problems
affecting the elections’ fairness, particularltlire period leading up to elections and
outside some polling stations on election dayséafiok among supporters of various
candidates marred the elections at some pollingepland resulted in the deaths of 9
persons. At a few locations, the security preseva®so heavy as to inhibit voters’



access to the polls. There were also reports @fr\@rassment by security forces in
jurisdictions in which the Muslim Brotherhood wagected to do well.

The Shura council the upper chamber of parliameasta®4 members. Two thirds of
the members are elected popularly and the presagatints one third. One half of
the Shura seats are up for re-election or reappeint every three years. (US
Department of State 200Cpuntry Reports of Human Rights Practices for 2600
Egypt, March).

The 2005 elections

The US Department of State report on human righD05 includes the following general
information on the elections held that year:

On September 7, in the country's first competigresidential election, President
Hosni Mubarak was elected to a fifth 6-year tergfedting nine other candidates
representing political opposition parties.

The elections for the 444 open seats of the Paopssembly took place in three
stages between November 9 and December 7. Thedinst in the greater Cairo area
occurred peacefully, but there were multiple conéid reports of vote buying and
charges of vote rigging. Presidential runner-up Agrilour lost his parliamentary
seat in a race against a recently-retired statgrisgofficer. Nour's camp alleged
government fraud. Independent candidates allied thi¢ banned but tolerated
Muslim Brotherhood won 35 seats out of the 160lay in the first round.The second
round of the parliamentary elections, which incldidéexandria, witnessed violence
by government supporters against opposition vospariadic police cordons intended
to limit access to polling stations, and additiowais for independent Islamist
candidates linked with the MB.The third round o fharliamentary elections was
marred by widespread police cordons at pollingatataimed at limiting opposition
voters, as well as multiple clashes between palickopposition voters which left at
least eight persons dead. The NDP retained itgidirgg majority in the new
parliament but now faces 88 independent deputiiesialith the outlawed Muslim
Brotherhood and a handful of other opposition diegut(US Department of State
2006,Country Reports of Human Rights Practices for 20@xgypt, March).

Political parties in Egypt

The National Democratic Party has held a virtuahopoly on formal political life in Egypt
always controlling well over two thirds of the 45dat Peoples Assembly and the 264
member Shura Council as well as all provincial kxea@l councils.

NDP and government officials also control the RaditParties Committee which determines
whether new parties receive legal recognition. Bleos of the Political Parties Committee
may be appealed to The Political Parties CourtObtober 28 2004 it approved the
application of al Ghad Party after rejecting itthree earlier occasions.

There are now twenty one recognised parties. Theepaepresented in the current Peoples
Assembly are the NDP (404) al Wafd( 5) al Tagam6&)uDemocratic Nasirist(1) and Al
Ghad( 6) along with thirty two independents. Hurraghts Watch 2009;rom Plebiscite to
Contest? Egypt’s Presidential ElectionSeptember
http://www.hrw.org/backgrounder/mena/egypt0905/¢g9p5.pdi— Accessed 17 March
2008.



Passports

The DFAT provided the following information:

No security checks are made at the time an apjglic&ir a passport is lodged.
Control of those persons who are subject to reétns on travel as a result of
unresolved civil or criminal matters is undertakethe point of departure from the
country. Lists are maintained at departure poihtsames of individuals who legal
authorities (courts or state prosecution) haverdeteed should be temporarily
deprived of the right to leave the country (Depamitof Foreign Affairs and Trade
1993,Request for Information — Refugee Review TribuSabecember).

Officially, all Egyptian citizens are entitled tgpassport. We have no information to
suggest that a person that has been detainedpbeiarged, for political activities
may be denied a passport (Department of Foreigaisfand Trade 2008 FAT
Report No. 802).

Exit from Egypt

The DFAT has provided the following information:

The Egyptian government maintains strict controlshe exit of all people out of
Egypt Interlocutors agreed that Egyptian citizemsild be prevented from exiting
Egypt if their name appeared on the official “alest’ (DFAT Country Information
Report No.116/02 of 2002 refers). We are unabtdanfy with the Egyptian
government the exact details of how this alert @ssmperates due to the sensitive
nature of the matter. Any person that may be wahyeithe authorities in relation to
security matters would likely appear on the lise YWave no information to suggest
that bribery would be effective or required for gamrs wanted by authorities to obtain
exit. Interlocutors noted that bribery existed iamy forms in Egypt, and the
possibility that bribery can be used to obtain &xitn Egypt could not be ruled out.
However, it would be difficult to conceive that erpon that was on the “alert list”
would be able to obtain exit from Egypt by payingréoe (Department of Foreign
Affairs and Trade 2008)FAT Report No. 802 : RRT Information Request).

FINDINGS AND REASONS

The applicant travelled to Australia on an Egyppassport. The Tribunal accepts that he is a
citizen of Egypt and has assessed his claims adagypt as his country of nationality.

In assessing the applicant’s claims, the Tribuniaéquired to determine if the applicant has a
genuine fear that is well founded and if so, whethe treatment he fears amounts to
persecution for a Convention reason.

The applicant claims he will be persecuted if Harmres to Egypt because of his political
opinion. The applicant claims he has been tardgeyatie ruling National Party because he
refused to join the party and has spoken publigbirest the party. The applicant claims he
started his political career when he was at unigyerde claims he was an activist and
protestor against Sadat’s policies. The applickins he educated young people about
politics. The applicant claims he registered hisiador the general elections in [year] The
applicant claims the National Party asked him to fben but he refused. The applicant
claims he stood as an independent in the [yeat}ietes. The applicant claims he tried to
establish new political parti@he applicant claims that because of his politivities he
was sacked from his employment with [Ministry] amds arrested, detained and tortured by
the Egyptian authorities. At the hearing, the aggit claimed that there were [a number of]



“major detentions” as well as a number of “minotesi¢ions”. He claims his family have
been insulted and mistreated and the authorified to stop his business. The applicant
claims that on [date] he was sentenced by the Goiat term of] imprisonment.

The Tribunal accepts the country information whindlicates that there is government
harassment of political opponents and potentiabsiipn candidates. The Tribunal accepts
the country information the applicant referredridiis submission to the Tribunal that
indicates that persons accused of political crimdsgypt can often be detained without
charge for extended periods. The Tribunal accéyiisthe Emergency Law facilitates human
rights violations including prolonged detentionlatt charge, torture and ill treatment,
undue restrictions on freedom of speech, assoniatiol assembly and unfair trials before
military courts and State Security Courts. Gives tlountry information the Tribunal has
carefully considered the applicant’s claims. Howeathe Tribunal did not find the applicant

to be a truthful or credible witness for all of tfreasons set out below.

The applicant’s claims that he had been arrestdjred and tortured by the Egyptian
authorities because of his political activities ao¢ consistent with the fact that he was issued
with a tourist visa to [Country A], left Egypt omrous occasions, travelled to [Country A]
and returned to Egypt.

The applicant provided evidence at the hearinghibdtas relatives who live in [Country B]
and another who lives in [Country A]. Informatiaoin a page of the applicant’s passport,
which he submitted to the Australian Embassy taiolis visitor visa, indicates that he was
issued with a visa to [Country A] on [date]. Thisavwas valid until [date] At the hearing the
applicant provided evidence he had first obtaine&gyptian passport in [year]. In his
protection visa application he stated that he ttagd¢o [Country A] in [month/year] to visit
his siblings. At the hearing the applicant providsttence that he had travelled to [Country
A] on various occasions. He claimed that he hagetled to [Country A] in various years and
returned to Egypt. He claimed that immediatelydaiing his arrest, torture and detention
without trial for [period] in [month/year], he tralled to [Country A]. When the Tribunal
asked the applicant at the hearing why he hadrretuio Egypt, he claimed thiiere was no
sentence against him. When the Tribunal put t@ag@icant that he had submitted country
information to the Tribunal that indicates that Brmergency Laws are used in Egypt to
detain people without charge, trial or a sentemekhee had claimed that he had been detained
without sentence on a number of occasions, he etiimat he had returned to Egypt because
his work was in Egypt, he needed to support hisl§amis children were still studying and
his child was getting married. The applicant’s adviin his response to the section 424A
letter submitted that the applicant visited [Coumtt several times, returning from his last
visit in [month/year]. He submitted he did not leds protection visa in [Country A] because
up until that time there was no court case ag&imst The Tribunal does not accept the
applicant’s or his advisor’s explanation as to ileyreturned to Egypt after visiting [Country
A] or why he remained living in Egypt during therjpel [year-year], when he could have left
at any time during that period. The Tribunal igh## view that given the country information
that the Emergency Laws are used in Egypt to de@ople without charge, trial or a
sentence and the applicant claimed that he haddetamed without sentence on a number
of occasions, the fact that the applicant traveitefCountry A] on several occasions, and
returned to Egypt, and remained living in Egypt wihe could have left, indicates that he is
not a truthful witness and that his claims thataes targeted by the National Party because
of political activities and was arrested, detaiaad tortured for expressing his political
opinion are not true.



The applicant’s claims that he had been harassex$ted, detained and tortured by the
Egyptian authorities because of his political atigg are not consistent with the fact that he
was issued with other visas which would have alb¥en to leave Egypt but he remained
living in Egypt

The applicant submitted his current passport tortiteunal. The information from the
applicant’s passport indicates that he was issutdasnumber of visas that would have
allowed him to leave Egypt in addition to the mmhad to [Country A]. The applicant was
issued with a visa to Country C on [date], a vis&buntry D on [date] and [another] visa on
[date]. At the hearing when the Tribunal askedapplicant why he had not left Egypt using
the visas he had obtained he claimed that his yamaitl advised him to go to a democratic
country like Australia. The Tribunal does not gudie applicant’s explanation as to why he
remained living in Egypt. The last visa that thelagant obtained on [date] would have
allowed the applicant to travel to numerous dentecEuropean Union countries. The
Tribunal is of the view that the fact that the apght remained living in Egypt after obtaining
visas in [year] that would have allowed him to led&gypt, further indicates that he is not a
witness of truth, and his claims that he was ta&adély the National Party because of political
activities and was arrested, detained and tortimeelxpressing his political opinion are not
true.

The applicant’s evidence at the hearing about diisigal activities was vague and lacking in
detail.

When the Tribunal asked the applicant to explaiatyolitical activities he was involved in

at university he claimed he conducted meetingscanéerences and talked about awareness.
When The Tribunal asked the applicant to explaiatolitical activities he was involved in
after the [first] elections he claimed that he aectdd meetings and conferences and
promoted awareness among young people. When thari&i asked the applicant what
political activities he was involved in after higpications to establish new political parties
were rejected he claimed he conducted more meeatimgigiave more speeches about
political awareness. The Tribunal has considereethédr the applicant’s vague evidence
about his political activities is related to thetfthat he was fatigued, stressed or depressed at
the hearing. The applicant provided evidence tdrtitgunal that for many years he had
expressed his political opinion in public. He clanirhe conducted meetings and gave
speeches every day from [year] to [year]. The Tnddus of the view that if the applicant had
been involved in political activities for many yeand was experienced in expressing his
political opinion in public, he would have beeneablve the Tribunal details of his political
activities, rather than just repeating the samegds with no explanation of how he
promoted political awareness or educated younglpedqout politics even if he was tired,
stressed or depressed. The Tribunal is of the thesvthe fact that the applicant’s evidence at
the hearing about his political activities was vagind lacking in detail indicates he is not a
witness of truth.

In his submission to the Tribunal the applicantroked that when he was at university he was
an activist and a protestor who condemned Saddgsnal and external policies. He claimed
he was against his visit to Israel and againstia@sion to establish central security forces.
At the hearing when the Tribunal asked for detailehat he spoke about at his meetings
with university students he claimed he talked ala@mocracy. When the Tribunal asked the
applicant to explain in more detail what he spdieud he did not refer to Sadat’s internal or
external policies. He claimed that that he tolduheersity students they had to develop
political awareness. He claimed that that he tioéht that Egypt is not only for members of



Mubarak’s Party, the National Party. The Tribursabf the view that if the applicant had
been an activist and protestor while at universéywould have referred to Sadat’s policies
when asked by the Tribunal about his politicahatiéis at university.

In his submission to the Tribunal the applicantrokd that during the election campaign in
[year] he had urged everyone to express theirigalibpinion in peace and without harm to
others. He also called for equality. He claimedvmesv was that politics affects peoples’
lives, and that you must continue to build socgeteeprotect human rights and prevent
corruption. He claimed that he was determined tp )eung people to get jobs. At the
hearing when the Tribunal asked the applicant pdagxx what he had spoken about during
his election campaign he claimed he wanted demgp@magd he wanted to raise the political
awareness of the youth. When he was asked forfgpéetails of his policies he claimed he
was against the National Party. The Tribunal ithefview that if the applicant had stood for
the [year] elections as an independent he woulé haen able to explain what National
Party policies he was against, and why he was agtiam, and he would have been able to
give details of his policies and what he had spaksout during his election campaign. The
Tribunal is of the view that the fact that the apght could not tell the Tribunal in any detail
what he spoke about during the election campaidicates to the Tribunal that his claim that
he stood as an independent in the [year] elect®net true.

The applicant’s knowledge of Egyptian politics wex consistent with his claims that he had
been involved in politics for many years, stoogasndependent candidate in the general
elections in [year] and had educated young pedmbetgpolitics.

In his submission to the Tribunal and at the hegrime applicant claimed that he wanted to
educate young people about democracy in Egypt,talmbing and about their role as voters.
The applicant claimed that for many years he hauh li@volved in informing people about
their electoral rights. The applicant claimed thathad registered his name for the general
elections in [year] because he wanted to educatag/people about politics. Given this
claim, the Tribunal asked the applicant at the ingdvasic questions about Egyptian politics
including questions about the Egyptian parliam&he parliament of Egypt consists of the
People’s Assembly and the Shura Council. When titeiial asked the applicant at the
hearing about the People’s Assembly he claimeditihaid 420 seats and that members of the
People’s Assembly had four year terms. When thieufial asked the applicant at the hearing
about the Shura Council he claimed that there wefeseats and that members of the Shura
Council were elected for four years. He claimed tive members were appointed to the
Shura Council by the President. The independeantnmdition before the Tribunal indicates
that there are 454 seats in the People’s Assenmiolyree Assembly sits for a five year term.
There are 264 Shura members 176 members are digletded and 88 members are
appointed by the President for six year terms. aikof the Shura Council is renewed every
three years. The Tribunal is of the view that & #pplicant had conducted meetings and
given speeches to young people in order to eddicate about politics, and if he had stood as
an independent in the general elections in [yéervould have known that members of the
Assembly sit for five year terms and members ofShara Council have six year terms. The
Tribunal is of the view that if the applicant hatlieated young people about voting and
about their role as voters he would have knownahathalf of the Shura Council is renewed
every three years. The Tribunal is of the view thatapplicant’s lack of knowledge about
the parliament of Egypt indicates that he is neitaess of truth and his claim that he stood
as an independent candidate in the general elsatidiyear] and conducted meetings and
gave speeches to young people in order to eduoate about politics is not true.



The applicant’s knowledge of Egyptian politics wex consistent with his claims that he had
tried to establish new political parties.

In his protection visa application the applicamicied he helped in the establishment of a
new political party [party 1]. At the hearing thegpdicant claimed he tried to register two new
political parties. At the hearing when the Tribuaaked the applicant how you register a new
political party in Egypt he initially claimed thgou list the name and then get the approval of
the State National Security. When the Tribunal dske applicant to provide more details
about the process he claimed you go the Governthei€ity Council and explain you want

to establish a party and then the Governor refeusty the to State Council Security and they
approve or reject the application and sometimeg dineest you. The independent information
before the Tribunal indicates that citizens hawertght to establish political parties. The
National Party controls the Political Parties Comtea, which determines whether new
parties receive legal recognition. New parties nimesapproved by the Political Parties
Committee. Decisions of the Political Parties Cotteei may be appealed to the Political
Parties Court. The Tribunal is of the view thahi applicant had helped in the establishment
of a new political party or tried to register twewn political parties he would have known

that new parties must be approved by the Polikeaties Committee. The Tribunal is of the
view that the applicant’s lack of knowledge of firecess involved in registering a political
party in Egypt indicates that he is not a witndssudh and his claim that he was involved in
trying to establish or register a new politicaltgas not true.

There were inconsistencies in the applicant’s ewtde

At the hearing the applicant claimed that he whigh level sportsman and a famous trainer.
The applicant claimed that because he expressgabliiical opinion in public he was
prevented from representing Egypt in internaticmmhpetitions. However the applicant also
claimed that he was a trainer at the Military Cgélend trained political party security
forces. When the Tribunal put to the applicanhathearing that the fact that he trained
members of the security forces appeared inconsigtiém his claim that he was not allowed
to compete in international competitions becauskdtespoken out against the National
Party, he claimed that the sportsmen he traineé wely students who were training to be
members of the security forces. The applicant’dsatyin his response to the section 424A
letter, submitted that in [year] the [Ministry] $&d the applicant from his position as the
manager of [organisation], but he kept on trairtimgre. He also trained some of the students
attending the school which graduates cadets foS#ueirity Forces. The applicant’s advisor
submitted that this did not reflect any contradictibecause even though the applicant was
sacked from his government position, he used hils sls a sportsman to train people who
were interested in [his sport] The applicant alsinted he trained the Egyptian National
Team in [year]. The applicant submitted a lettenfrthe [sporting body] to support his claim
he had trained the Egyptian National Team durivgifig. The Tribunal finds it implausible
that a person sacked from his government positohdgtained by the Egyptian authorities
because he expressed his political opinion in pugainst the National Party would be
permitted to train students at the military collegemembers of the Egyptian National Team.
Further, the Tribunal is of the view that the fwt the applicant trained students at the
military college who were training to be membersec€urity forces and trained the Egyptian
National Team is inconsistent with his claim thatias denied representing Egypt in any
international championship because of his politog@hion. The Tribunal is of the view that
the inconsistencies in the applicant’s evidencéecatd he is not a witness of truth.



In his protection visa application the applicamicled in [year] he helped in the
establishment of a new political party [party 1}.tAe hearing when the Tribunal asked the
applicant for details of his involvement in theaddtshment of the new political party he
initially responded “What Party “. He then claimit in [month/year] he had tried to
register [party 2]” and that later he tried to stgra party called [party 3]. The applicant
claimed that when the registration of these partias rejected he lost hope and didn’t try to
establish any more new political parties. Latethie hearing when the Tribunal put to the
applicant the inconsistencies in his evidence hengd he was a friend to those who
established [party 1]. The applicant’s advisoimresponse to the section 424A letter,
submitted that the applicant’s unsuccessful attertgpform a political party did not prevent
him from participating with others in establishiaghew one in his area of residence. The
Tribunal does not accept the applicant’s advissulsmission as it is inconsistent with the
evidence the applicant provided at the hearingtibatias only a friend to people who had
established [party 1], and that he had only beealved in the establishment of two parties
[party 2 and party 3]. The Tribunal is of the vidvat the fact that the applicant, in his
protection visa application claimed he had esthbligparty 1] and at the hearing claimed
that he had tried to register [party 2 and partin8icates that he is not a witness of truth and
his claim that he tried to establish a new politfaty is not true.

At the hearing the applicant provided evidence Wtan he returned from [Country A] in
[year] he was not involved in any political actieg The applicant claimed that he did not
resume his political activities until his childrbad finished their university studies and were
married. The applicant claimed that he did not wariie involved in political activities while
his children were at university, as he wanted ti@mchieve at a “high level”. He also
claimed he did not want to get involved in politieativities during the time his children
were getting married. The applicant claimed hikest child finished her degree in [year], his
son finished his degree in [year] and his youngbk#tl finished her degree in [year]. He
claimed his eldest child was married in [year] &rglyoungest child was married in
[month/year]. The applicant’s claim that he wasingblved in political activities until after
[month/year] was not consistent with the informatio the document he claimed was from
the Court, which states the applicant was sentetafdterm of] imprisonment because he
conducted meetings and distributed brochures angbplets on [date]. When the Tribunal
put the inconsistency to the applicant at the ngahne claimed that he had attended some
meetings before [date] ‘in secret”. The Tribunabighe view that if the applicant had
distributed brochures and pamphlets in [month/yeanvould have provided evidence about
this activity when the Tribunal asked the applicambut his political activities. The Tribunal
is of the view that the inconsistencies betweerethdence the applicant provided at the
hearing and the documentation he submitted to thifial further indicate that the applicant
is not a truthful witness.

The Tribunal has considered the psychological etedo provided by the applicant’s
psychologist. The report from the psychologist Wwased on the applicant’s own account of
the events that happened to him in Egypt. The tefmss not set our whether, or how the
psychologist established that the applicant’s astwas true. The psychologist observed that
during sessions with her, there were multiple titted the applicant could not remember
specific periods and certain dates. While durirgggessions with the psychologist the
applicant may not have been able to remember $peeifiods and dates, the applicant
submitted to the Tribunal a twelve paged detaildzhsssion with details of specific periods
and details of dates. When asked at the hearingthisvdetailed submission was prepared
the applicant claimed he had provided all the tketaithe submission to his agent. In her



letter to the Tribunal the psychologist stated thatapplicant had explained to her that at the
hearing he could not remember names and datedandlthe could say to the Member was
“what did you say” because he felt disoriented emafused. The applicant’s account is not
consistent with the Tribunal’'s observations as bathappened at the hearing when the
Tribunal questioned the applicant. At the hearlmgdpplicant when questioned provided to
the Tribunal specific details and dates about hipleyment in Egypt, details of his business,
specific details and dates about his sporting &efnnents and specific details and dates about
his children’s educational achievements. The psyciist stated in her report that the
applicant stated that he could not cope with thg mewas treated by Egyptian authorities
but she also stated he could not cope with thetifi@atthe could not be with his family. At the
hearing the applicant told the Tribunal he was mgshis family. The psychologist stated in
her report that the applicant was experiencingdpsiogical problems] due to his treatment
in Egypt by authorities. The psychologist alsoesiahat the applicant was scared to go back
to Egypt because of potential repercussions artdlieapplicant was struggling significantly
to cope with living in Australia in isolation wilimited social support. The psychologist’'s
report suggests that the causes for the applicardigal state may be due to the way he was
treated by Egyptian authorities but they may aksalle to his separation from his family,
living in a new country and his uncertain futur@eTTribunal has placed little weight on the
opinion of the psychologist for the above reasdie Tribunal does not accept that the
above inconsistencies in the applicant’s evideneewecause the applicant is depressed.

In his letter to the Tribunal dated [date] the &apit’'s advisor claimed that there were
serious interpreting problems during the time he m&sent at the second hearing. He
submitted that the mistakes in interpreting confue applicant. He submitted that when he
interfered twice and interpreted the questionsa@icant gave the correct answers. The
Tribunal accepts that at the second hearing thecapps advisor interrupted the interpreter
and asked him to reinterpret the Tribunals quest@hat seat or what constituency did he
stand for in [year]” The Tribunal accepts that whie@ question was put to the applicant
again he gave the correct answer. The Tribunakrbg the applicant’s advisor showed the
applicant a document he had submitted to the Tabwhich he claimed was his campaign
material and which had the name of the electoratstdod for. The applicant also asked the
interpreter to reinterpret the question “How margnmbers are elected directly to the Shura
council”. When the interpreter put that questioniaghe applicant did not provide the
correct answer. The Tribunal does not accept Heatdct that the interpreter had to
reinterpret a few technical words likeonstituency” confused the applicant. The Tribunal
has considered the applicant’s advisor’'s submisianif there were interpreting problems
during the first hearing similar to the second lmephe would not be surprised if the
applicant did not respond properly. The Tribuna hstened to the tapes of the hearing. At
the hearing the Tribunal asked the applicant ifihéerstood the interpreter and he stated that
he did. The Tribunal also told the applicant tlaitiany stage of the hearing he didn’t
understand the interpreter or understand a quetairwas asked, he should tell the
Tribunal. The applicant at no stage of the heandgated that he did not understand the
interpreter. The applicant’s responses to the halia questions do not indicate that he did
not understand the interpreter. When the Tribuslatd the applicant about his claim that
members of his family were members of the Natidtaty he initially claimed that no
members of his family were members of the Natidtaaty. When the Tribunal put to the
applicant that this was inconsistent with his ckaimhis protection visa application he did
not claim that he did not understand the interpre¢eclaimed that he hadn’t understood the
guestion the Tribunal had asked him. The Tribumasthot accept the advisor's submission
that there were interpreting problems during thet fiearing. While the Tribunal accepts that
there were problems with the way the interpret@rpreted one or two technical words like



“constituency” and “governorates” the Tribunal does accept that there were other serious
interpreting problems. The Tribunal is of the vithat if there had been other serious
interpreting problems at the second hearing, tipdiggt's advisor would have interrupted
the interpreter as he had done so with the Tribsipagrmission in relation to the two
occasions referred to above. The Tribunal is ofvibes that the applicant’s advisor has
submitted that there may have been interpretinglpnos during the first and second hearing
in order to overcome the serious flaws in the ajapli's evidence. The Tribunal does not
accept that the inconsistencies in the applicawidence have arisen because of interpreting
problems.

There were further problems with the applicantaok

The applicant claimed that he was arrested in [hgaar] and detained for [period]. When
the Tribunal asked the applicant at the hearing drad been released when he had been
accused of instigating young people against themrege claimed he promised the
authorities he would stop his activities and letheecountry. The independent information
which the applicant submitted to the Tribunal irades that people detained for criticising
President Mubarak and the National Party have bde&ined without charge or trial for long
periods of time. The Tribunal is of the view thiatthie applicant had been detained and
accused of instigating young people against thenegn [month/year], he would not have
been released from detention, especially as thiicapphas claimed he was well known to
the Egyptian authorities for criticising the Nat@diParty and had been detained on [number
of] other occasions.

The independent information before the Tribunaldates that the Egyptian government
maintains strict controls on the exit of all peoplg of Egypt. Egyptian citizens would be
prevented from exiting Egypt if their name appeayedhe official “alert list”. Although

there are no exact details of how this alert preogerates due to the sensitive nature of the
matter, any person that was wanted by the autésiii relation to security matters would
likely appear on the list. The applicant’s advisorhis response to the section 424A letter
submitted that the applicant did not know whethsmame was on the alert list or not but
that his departure from Egypt was facilitated by [nelative]who is associated with a
Minister In his submission to the Tribunal andret hearing the applicant claimed that it was
[another relative], who he claimed was an officédeoin an organisation in [city], who had
helped him leave Egypt. The Tribunal does not acttepapplicant’s advisor’'s submission
that the applicant’s [relative] facilitated his @defure from Egypt, given it is inconsistent with
the evidence the applicant has provided. The Tabisnof the view that if the applicant had
been arrested, detained and accused of instigabimgg people against the regime in
[month/year] he would not have been able to leaygEThe Tribunal is of the view that the
fact that the applicant was able to leave Egypmianth/year] indicates that he is not a
witness of truth and his claim that he was arresddethined and accused of instigating young
people against the regime in [month/year] is naog.tr

The delegate was not satisfied that the applicastof adverse interest to the Egyptian
authorities or that he had been arrested, tortoresgntenced to a term of imprisonment
because he had not provided any evidence of hisgabhctivities and had not provided
evidence that he had been arrested, convictedrengi prison sentence. The applicant has
submitted to the Tribunal a number of documents &ofrihe documents do not support his
claims; for example the letters from [sporting angations] and his police clearance. Other
documents, if accepted by the Tribunal to be gexuwould support the applicant’s claims.



The applicant submitted a document purportedly ftbenCourt. The document states that the
applicant was sentenced by the court on [date]téoma of imprisonment, because on [date]
he had distributed brochures and pamphlets andddicessed people at a meeting, calling on
them to do actions that would harm national unitgt aocial harmony. At the hearing the
applicant claimed that he was not involved in peditactivities in [month/year] as he did not
want to disrupt his childre’s wedding plans. Thelayant also, when asked about his
political activities at the hearing, did not claima had distributed brochures and pamphlets.
Given that the information in the document was msistent with the evidence the applicant
provided at the hearing, the Tribunal does not jgicitet this document is genuine. The
Tribunal is of the view that the document has biaénicated in order to strengthen the
applicant’s claims. The applicant submitted a doeniie claimed was his advertising
material from the [year/first] elections. This dooent was computer generated and had a
scanned photo of the applicant. Given that the oh@cu could have been generated by
anyone using a computer at any time, the Tribulzags no weight on the document. The
applicant submitted a termination letter from [Mimy] / date. The letter does not state why
the applicant’s employment was terminated by theistily. Given the letter does not state
why the applicant’'s employment was terminated lgyNhnistry, the Tribunal places no
weight on this document. The applicant submitteecaipt [dated] which he claimed was for
the payment of fees for his nomination in the [yf@at] elections. Given the Tribunal has
found that the applicant is not a truthful withessl does not accept he stood as an
independent in [those] elections, the Tribunal do&saccept this document is genuine.

Taking into account all of the evidence, the Trialuimds the applicant is not a truthful
witness and rejects all of his claims. The Tribuhats not accept that the applicant has been
involved in political activities for many years. @i ribunal does not accept that the applicant
was an activist and protestor against Sadat’s ipsliwhen he was at University. The

Tribunal does not accept that the applicant coretlioteetings or educated young people
about politics. The Tribunal does not accept thatNational Party asked the applicant to join
the Party and he refused. The Tribunal does n@&dcbat the applicant stood as an
independent in the [year/first] Elections. The Tnll does not accept that the applicant tried
to register or establish a new political partyioltows the Tribunal does not accept that the
applicant was sacked from his employment becaukesgdolitical activities. The Tribunal
does not accept that the applicant has been atremtained and tortured because of his
political activities. The Tribunal does not acctpt the applicant’s family has been
mistreated, or that the Egyptian authorities tteedtop him running his business because of
his political activities. The Tribunal does not eptthat the applicant has been sentenced by
the Court to a term of imprisonment. The Tribumiadl$ these claims have been fabricated by
the applicant in order to obtain a protection vilae Tribunal is not satisfied that the
applicant has a well founded fear of being perssttdr reasons of actual or imputed

political opinion if he returns to Egypt now ortime reasonably foreseeable future.

The Tribunal is not satisfied that the applicard havell founded fear of being persecuted for
reasons of actual or imputed political opinionfarany other Convention reason.

CONCLUSIONS

Having considered the evidence as a whole, theuabis not satisfied that the applicant is a
person to whom Australia has protection obligationder the Refugees Convention.
Therefore the applicant does not satisfy the doteset out in s.36(2)(a) for a protection visa.



DECISION

The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.

| certify that this decision contains no informatihich might identify the
applicant or any relative or dependant of the appli or that is the subject of a
direction pursuant to section 440 of tegration Act1958.

Sealing Officers ID: PRRTIR




