
The prohibition on torture and other
cruel, inhuman or degrading treatment is a
fundamental human rights principle and a
core element of the international human
rights protection system established since
World War II. In the aftermath of September
11, this principle has been openly chal-
lenged in ways previously unseen. While
governments of longtime democracies
have called for a rethinking of old rules in
the face of the threat of terrorism, govern-
ments of more authoritarian countries have
exploited the global “war on terrorism” to
reinforce longstanding abusive policies. 

In 2006 governments in Europe, Cen-
tral Asia and North America continued to
circumvent the prohibition on torture and
ill-treatment in their efforts to combat ter-
rorism, for example, by failing to prevent
and remedy abusive interrogation prac-
tices; allowing for the use of evidence ex-
tracted under torture; sending terrorist sus-
pects to countries where they faced a real
risk of being subjected to torture and ill-
treatment; and holding alleged terrorists in
secret detention facilities outside the pro-
tection of the law. Taken together, these de-
velopments represented one of the most
pressing human rights issues in the region.

A growing coalition of human rights
NGOs and international bodies and offi-
cials spoke out about the use of abusive
practices in the name of enhancing securi-
ty and called for a renewed commitment
to the absolute ban on torture and ill-treat-
ment in the fight against terrorism.2 Among
those taking a clear stand on the issue was
outgoing UN Secretary General Kofi
Annan, who stated in an address marking
Human Rights Day on 10 December 2006
that: “We must fight terrorism in conformi-
ty with international law, those parts of it
that prohibit torture and inhumane treat-

ment, and those that give anyone detained
against his or her will the right to due
process and the judgment of a court. Once
we adopt a policy of making exceptions to
these rules or excusing breaches of them,
no matter how narrow, we are on a slip-
pery slope. This line cannot be held half
way down. We must defend it at the top.”3

New legal instrument to prevent 
torture

A major positive development during
the year was the entry into force of the
Optional Protocol to the UN Convention
against Torture (OPCAT), which provides
for the establishment of a new internation-
al system for monitoring places of deten-
tion. The protocol represents a milestone
in the global struggle against torture and
other ill-treatment and is of particular im-
portance at a time when the absolute pro-
hibition on torture has come under grow-
ing attack in the context of the fight against
terrorism.4

The OPCAT, which was adopted by the
UN General Assembly in December 2002,
entered into force in June 2006 after re-
ceiving its twentieth ratification.5 Under the
protocol, an international expert body and
national monitoring bodies will conduct
regular and complementary visits to places
of detention. The international body, which
will operate under the existing UN
Committee against Torture (CAT), was es-
tablished on 18 December 2006,6 while
states parties are required to either create
new national monitoring mechanisms or
enstrust existing bodies with this task with-
in one year of ratifying the protocol.

The monitoring bodies will have the
right to visit all places where people de-
prived of their liberty are being held, in-
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cluding unofficial places of detention, and
will not need prior invitation or consent by
states parties to carry out visits. They will
also have the right to obtain all relevant in-
formation relating to the treatment of de-
tainees and the conditions they are held in
as well as to conduct private interviews
with detainees. Following their visits, they
will make recommendations to states par-
ties and work together with the authorities
of these countries to facilitate implementa-
tion of the recommendations.7

As of late December 2006, the protocol
had been ratified by a total of 30 countries.8

North America and Europe

US violations of torture ban 
In its post-September 11 campaign

against terrorism, the government of the
United States (US) has repeatedly acted in
ways inconsistent with its international obli-
gations relating to torture and ill-treatment,
thereby establishing a problematic prece-
dent for other, less democratic countries. In
2006 the US government faced growing
censure from civil society, international hu-
man rights mechanisms and domestic op-
position for its counter-terrorism policies.
However, despite certain steps forward, no
major change in US policy occurred. During
the year, there was also increasing scrutiny
of the role of European governments, as
well as the Canadian government, in count-
er-terrorism activities undermining the ban
on torture and ill-treatment.

While the US government argued that
cases of torture and ill-treatment against
detainees captured in its counter-terrorism
campaign had been few and exceptional,
NGO research revealed that abuse against
detainees held in US custody in Iraq, in Af-
ghanistan, at Guantánamo Bay and else-
where had been widespread and systemat-
ic and that officially approved procedures
and polices had contributed to such abu-
se.9 NGO research also showed that many
cases of abuse had not been effectively in-

vestigated, mostly lower-ranking officials
had been prosecuted and individuals found
guilty had typically been given lenient sen-
tences, such as administrative penalties.10

In early December, a federal court be-
gan a hearing into a lawsuit against former
US Secretary of Defense Donald Rums-
feld11 and other US top officials brought by
two human rights groups on behalf of nine
victims of torture and ill-treatment in US
custody in Iraq and Afghanistan. The two
NGOs argued that the officials should be
held legally accountable for ordering or
permitting abuse.12 A decision by the court
was still pending at the end of the year. 

There were particular concerns about
interrogation techniques employed by the
Central Intelligence Agency (CIA). A set of
revised army interrogation rules adopted in
September explicitly prohibited a number
of previously approved interrogation tech-
niques, including forced nudity or sexual
acts and simulated drowning known as
“waterboarding,” but these rules did not ap-
ply to intelligence services.13 Moreover,
President Bush openly defended the con-
tinued use of “alternative procedures” by
the CIA in a September speech, in which
he – for the first time – admitted the exis-
tence of secret overseas detention facilities
operated by the CIA. Without disclosing any
exact location of these facilities, he assert-
ed that the program had helped the gov-
ernment obtain “life-saving” information.
He claimed that the program had been dis-
continued following the transfer of 14 high-
profile terrorist suspects from CIA custody
to the US detention facility at Guantánamo
Bay, but did not rule out the possibility of
using this practice again in the future.14

Those held at secret CIA detention
sites, often for prolonged periods of time,
were in effect placed outside the protec-
tion of the law and subjected to enforced
disappearances.15 Detention under such
conditions does not only facilitate the per-
petration of torture and other ill-treatment
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but can per se be considered to amount to
prohibited treatment.16

In a decision with direct bearing for
the secret detention program, the US Sup-
reme Court ruled in Hamdan v. Rumsfeld
in June that everyone captured in the “war
on terror” has the right to enjoy humane
treatment as protected by common article
3 of the Geneva Conventions.17 The go-
vernment subsequently proposed restrict-
ing the scope of a 1996 law – the War Cri-
mes Act – that criminalizes violations of
this article. An agreement reached with
lawmakers did not go as far as the govern-
ment sought, but introduced into the War
Crimes Act a list of “serious” acts of cruel-
ty not rising to the level of torture that are
considered to constitute crimes under the
law, while granting the president the au-
thority to interpret the “meaning and appli-
cation” of the common article 3 of the Ge-
neva Conventions with respect to abuses
deemed to be of lesser gravity.18 Human
Rights Watch commented on the new pro-
visions by saying that they should be suffi-
cient to prohibit the most abusive tech-
niques previously used, but expressed
concern that the government may try to
use them to allow certain humiliating and
degrading practices banned by the Geneva
Conventions.19

In the Hamdan v. Rumsfeld decision,
the US Supreme Court also declared in-
valid a system of military commissions in-
troduced by the Bush administration short-
ly after September 11.20 In response, the
administration proposed a new system of
such commissions, which represented cer-
tain improvements over the old one, but
retained a number of problematic features.
The provisions on military commissions
approved by Congress and signed into law
by the president in October prohibit these
commissions from using evidence obtai-
ned under torture, but allow them to admit
statements extracted through other forms
of abuse if they consider these statements

to be “reliable” and in “the interests of jus-
tice.”21 The military commissions can try in-
dividuals for numerous terrorism-related
crimes and can impose any period of im-
prisonment, as well as the death penalty.22

During the year, the US faced growing
criticism for its policies of transferring ter-
rorist suspects, frequently outside of for-
mal legal procedures, to countries with
well-established records of torture for the
purpose of detention and interrogation.
These policies have been documented by
many human rights organizations.23 When
considering the US record in light of the
International Covenant on Civil and Politi-
cal Rights, the UN Human Rights Commit-
tee expressed concern at “numerous, well-
publicized and documented allegations”
that persons sent to third countries by the
US government have received treatment
“grossly violating” the ban on torture and
ill-treatment.24 Likewise the UN CAT called
on the US to “cease the rendition of sus-
pects, in particular by its intelligence agen-
cies, to States where they face a real risk of
torture.”25 Both committees also voiced
strong disapproval of other abusive ele-
ments of the US campaign against terror-
ism and rejected claims by the US that it is
not bound by its treaty obligations outside
of US territory or in wartime.26

Lawsuits brought on behalf of rendi-
tion victims, who had been subjected to
torture and ill-treatment while detained
without charge at US detention facilities
abroad, were dismissed by US federal
courts. The courts argued that allowing the
lawsuits to proceed would “jeopardize
state secrets,” thereby following the rea-
soning of the US government.27

Canada’s role in US renditions
The possible complicity of Canadian

authorities in US rendition activities was
subject to investigation during the year. A
public inquiry commission established to
consider the actions of Canadian officials
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in the case of Maher Arar, a dual Canadian-
Syrian citizen who was rendered to Syria
by the US government in 2002 and re-
peatedly tortured while detained for ten
months without charge in a Syrian prison,
made public its findings in September. 

The commission concluded that there
was no evidence that Arar was ever linked
to terrorist groups or constituted a threat to
national security and criticized the Canadian
national police for giving misleading in-
telligence information about Arar to US au-
thorities. According to the commission,
while Canadian authorities did not partici-
pate or acquiesce in the detention and re-
moval of Arar from the US, the national po-
lice force provided inaccurate information
about his person to the US, which most like-
ly served as the basis for these operations.28

The head of the national police force
subsequently apologized publicly for the
mistakes made by his force in handling the
Arar case, and eventually resigned from his

post.29 In a second report presented in De-
cember, the inquiry commission made 13
detailed recommendations for how to im-
prove review of national security activities
in the country.30 Human rights groups wel-
comed the recommendations and called
for their immediate implementation.31

European complicity in US renditions
New evidence emerged about the

complicity of European governments in US
rendition and secret detention activities.
Investigations undertaken by the Council
of Europe and the European Parliament
were instrumental in attracting attention to,
and shedding light on, the role played by
European governments. In some coun-
tries, national investigations into rendition
activities were also under way.

Council of Europe inquiries
Several bodies of the Council of Euro-

pe looked into issues relating to the invol-
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vement of European governments in CIA
operations. Secretary General Terry Davis
sent out an inquiry to all member states on
the matter, and in a February report based
on replies to this inquiry he concluded that
existing procedures to monitor who and
what is transiting through European air-
ports and airspace “do not provide ade-
quate safeguards against abuse” and
made a number of recommendations to
member states for how to prevent abuses
from reoccurring.32 At the end of the year,
Davis remarked that member states had
yet to respond to his recommendations,
noting that the delay in responding was “in
itself is a reason for serious concern.”33

In a report presented in June, Swiss
Senator Dick Marty, rapporteur of the Par-
liamentary Assembly of the Council of Eu-
rope (PACE), identified what he called a
global “spider’s web” of disappearances,
secret detentions and unlawful inter-state
transfers by the CIA and concluded that
authorities in several European countries

had tolerated, colluded or actively partici-
pated in such activities. He listed seven
Council of Europe member states that he
found could be held responsible, in vary-
ing degrees, for violations of the rights of
specific individuals in the context of CIA-
led operations: Sweden, Bosnia and Her-
zegovina, the United Kingdom, Italy, Mace-
donia, Germany and Turkey.34 Strongly bac-
king Marty’s report, the PACE urged the
Council of Europe member states, inter
alia, to ensure that relevant bilateral agree-
ments with the US conform to internation-
al human rights norms; any person re-
sponsible for human rights violations in
connection with rendition or secret deten-
tion, including those who have aided or
abetted such crimes, are brought to jus-
tice; and victims of rendition or secret de-
tention have access to effective remedies
and receive official apologies.35

Upon request by Marty, the Venice
Commission, an independent Council of
Europe advisory body on legal matters, is-
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sued an opinion on the international legal
obligations of Council of Europe member
states in respect of secret detention facili-
ties and inter-state transport of prisoners.
The commission, inter alia, found that the
obligation of member states to secure to
everyone within their jurisdiction interna-
tionally agreed fundamental rights may
also be violated by “acquiescence or con-
nivance in the conduct of foreign agents”
and stressed that they have a “duty to in-
vestigate into substantial claims of breach-
es of fundamental rights by foreign agents,
particularly in case of allegations of torture
or unacknowledged detention.”36 It, further,
asserted that the obligation of the member
states not to send anyone to a country
where there are substantial grounds for
believing that he or she may be subjected
to torture or ill-treatment entails an obliga-
tion for them not to allow for the transit of
prisoners through their territories in cases
where there is a real risk that those trans-
ferred may face proscribed treatment in
the country of destination.37

EU Investigation
Within the European Union (EU), the

question of CIA activities in Europe was in-
vestigated by a temporary committee of
the European Parliament. In a final report
adopted in January 2007, which was
based on information obtained during
more than 40 missions and hearings as
well as confidential information procured
from different sources, the committee doc-
umented a number of cases in which
European governments assisted or partici-
pated in CIA operations to transfer terrorist
suspects to countries that routinely prac-
tice torture. The committee criticized the
reluctance of EU member states and EU
institutions to cooperate with its investiga-
tion, and faulted the EU Council for failing
to keep the European Parliament duly in-
formed about developments in EU securi-
ty policies. According to the committee,

confidential records of a meeting held in
December 2005 between EU and NATO
foreign ministers and US Secretary of State
Condoleezza Rice confirmed that: “Mem-
ber States had knowledge of the US pro-
gram of extraordinary rendition and secret
prisons.” 

Among its major recommendations,
the committee called on all EU member
states to ensure that national level investi-
gations are undertaken into alleged viola-
tions relating to CIA operations, if such in-
vestigations have not yet been initiated,
and to make public the results of the in-
vestigations. The committee also called on
the EU institutions to “take all appropriate
measures” in light of the conclusions of its
work and stated that it expects the EU
Council “to start hearings and commission
an independent investigation without de-
lay” and “where necessary, to impose
sanctions on Member States in cases of
serious and persistent breaches of Article
6 [of the EU Treaty],” which provides that
the EU is founded on the principles of lib-
erty, democracy, respect for human rights
and fundamental freedoms, and the rule
of law.38 At the time of writing, the report
had yet to be considered by the entire
European Parliament.39

German and Italian investigations
Turkish citizen and German resident

Murat Kurnaz was released and returned
to Germany in August after more than four
years of detention without charge at Guan-
tánamo Bay.40 Kurnaz was arrested on ter-
rorist suspicions in Pakistan at the end of
2001 and subsequently handed over to
US authorities, which brought him to
Guantánamo Bay. During his detention at
this facility, he was allegedly tortured and
ill-treated.41

The German government was criticized
for failing to take adequate measures to en-
sure an earlier release of Kurnaz and for
permitting security and intelligence officers
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to interrogate him during his detention at
Guantánamo Bay, despite having knowl-
edge of the inhumane detention conditions
there.42 A German parliament inquiry com-
mittee43 was established to look into the ac-
tions of German security and intelligence
authorities in various counter-terrorism
contexts, including with respect to the case
of Kurnaz as well as that of Khaled el-Masri,
a German citizen who was abducted and
rendered from Macedonia to Afghanistan
by the US in 2003 and subjected to inhu-
mane conditions and coercive interrogation
during several months of detention without
charge at a secret CIA detention facility in
Kabul.44 In January 2007, German prosecu-
tors issued arrest warrants for 13 suspect-
ed CIA agents in connection with the ren-
dition of el-Masri.45

In December, Italian prosecutors re-
quested that 25 CIA agents, a US air force
colonel and eight Italian secret service offi-
cials – including the former head of the
country’s intelligence and security services
– be put on trial in the case of Osama Mus-
tafa Hassan (also known as Abu Omar).46

Hassan, an Egyptian cleric granted asylum
in Italy, was abducted in Milan in 2003 and
rendered to Egypt, where he has allegedly
been held without charge and subjected to
torture.47 His abduction disrupted an ongo-
ing Italian investigation into his involvement
in terrorist activities, which was likely to
have resulted in prosecution.48 A court
hearing to decide on whether to bring
charges against the US and Italian officials
began in early 2007,49 while a request by
prosecutors for the extradition of the US cit-
izens implicated in the case was still pend-
ing approval by the Italian justice minister.50

Diplomatic assurances 
The use of so-called diplomatic assur-

ances to return terrorist suspects to coun-
tries where they are at risk of torture or ill-
treatment remained an issue of debate.
While certain governments continued to

defend the use of such assurances, there
was broad consensus among international
human rights officials and bodies that they
do not provide an effective safeguard
against abuse.51 For example, UN Special
Rapporteur on Torture Manfred Nowak
stated that diplomatic assurances “are not
legally binding, undermine existing obliga-
tions of States to prohibit torture and are
ineffective and unreliable in ensuring the
protection of returned persons, and there-
fore shall not be resorted to by States.”52

On the initiative of several member
states, an expert group of the Council of
Europe was tasked in late 2005 with con-
sidering the possibility of establishing min-
imum standards for the use of diplomatic
assurances in respect of a risk of torture or
other ill-treatment. Following widespread
concern expressed by NGOs and human
rights officials,53 the expert group subse-
quently rejected the idea of elaborating
such standards at a March meeting. Accor-
ding to the meeting report, diplomatic as-
surances concerning torture and ill-treat-
ment in the context of expulsion procedu-
res are “inherently unreliable” and cannot
be regarded “as having a sufficient weight
to amount to an effective mitigation of the
risk.”54

Swedish case: precedent-setting decision
In an important precedent-setting de-

cision, the UN Human Rights Committee
concluded in October that the expulsion in
late 2001 of an Egyptian terrorist suspect,
Mohammed Alzery from Sweden to Egypt
violated the prohibition of torture and ill-
treatment, despite the assurances for his
safety that the Swedish government
claimed to have obtained from the
Egyptian government. According to the
committee, the Swedish government had
failed to show that the assurances pro-
cured, the implementation of which was
not monitored in any effective way, were
sufficient to eliminate the risk of abuse.55
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The UN CAT had previously in May
2005 found that the expulsion of another
suspect, Ahmed Agiza, who was returned
to Egypt at the same time as Alzery, was in
violation of the non-refoulement principle
established by the Convention against
Torture.56

Following their expulsion, which was
implemented under the command of CIA
officials,57 both men have allegedly been
ill-treated and tortured and, at the end of
2006, Agiza was still serving a lengthy pri-
son sentence handed down in a trial con-
ducted in gross violation of international
standards.58 At the time of writing, the
Swedish government had not taken any ef-
fective measures in response to the either
decision of the CAT or the Human Rights
Committee. 

UK “memoranda of understanding” 
The government of the United King-

dom (UK) continued its efforts to agree

so-called memoranda of understanding
with countries with well-established re-
cords of torture. Such agreements, which
provide formal blanket guarantees that
those deported to the countries in ques-
tion will be treated humanely, were en-
tered into with Jordan, Lebanon and Libya
in 2005, while negotiations with Algeria,
Egypt and other countries were ongoing in
2006. These policies were criticized not
only by NGOs but also by the UK Joint
Parliamentary Committee on Human
Rights, which concluded that, if relied on in
practice, the diplomatic assurances fore-
seen under the memoranda “present a
substantial risk of individuals actually being
tortured, leaving the UK in breach of its [in-
ternational] obligations.”59

The first case concerning a return of a
terrorist suspect under a so-called memo-
randum of understanding was heard by
the Special Immigration Appeals Commis-
sion (SIAC) in May, but a decision in this
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case – which concerned a person threat-
ened by return to Jordan – had yet to be
delivered at the end of the year.60 In an-
other case, the SIAC ruled in August that
an Algerian terror suspect may be deport-
ed despite credible information that he
would be at risk of torture and ill-treatment
if returned to Algeria.61

The Russian Federation62

Shortly after September 11, President
Putin linked the Russian campaign in
Chechnya to the international ”war on ter-
rorism” and portrayed Russia as a vanguard
in the fight against religious extremism. This
campaign still continued in 2006, charac-
terized by gross human rights violations. 

While the situation in Chechnya ap-
peared to be stabilizing on the surface, the
underlying conflict remained unresolved
and insecurity and impunity continued to
reign among the population. In their efforts
to hunt down rebel fighters, federal and lo-
cal law enforcement authorities engaged
in torture, ill-treatment and related abuses
with little or no accountability. Reflecting
the “Chechenization” of the conflict that
has taken place in the last few years, most
violations were perpetrated by local pro-
Russian forces, particularly forces under
the direct control of Prime Minister Ram-
zan Kadyrov.63

In a growing trend, suspected rebel
fighters and supporters were abducted
and subjected to torture and ill-treatment
in an attempt to force them to provide in-
formation or to “confess” to serious cri-
mes, such as terrorist activities. Among the
torture methods used were, inter alia, pro-
longed beatings, electric shock treatment,
suffocation and inflicting of burns.64 The
“confessions” obtained under coercion
were subsequently used to bring criminal
charges against the individuals concerned,
with courts typically disregarding allega-
tions of ill-treatment when considering the
cases and handing down convictions.

Relatives of suspected rebel fighters were
also taken hostage and tortured to put
pressure on or to force the suspects to sur-
render. 

The practice of secret detention was
closely linked to the pattern of abductions.
The IHF and its Russian partner organiza-
tions documented the existence of numer-
ous unofficial places of detention in vari-
ous parts of the republic, including several
in the capital Grozny. Moreover, official
places of detention sometimes served the
same purpose, with the detention of those
held in such facilities not being duly regis-
tered.65 In his June report (see above),
PACE rapporteur Dick Marty stated that al-
legations about secret prisons in Chechnya
“deserve to be investigated in the same
way as the violations committed by
American [secret] services.”66

The NGO Memorial registered a total
of 172 cases of abductions in the period
January-December 2006. At the end of
the year, 9 of the victims of these abduc-
tions had been found dead and 60 re-
mained “disappeared,” while 17 eventual-
ly had been formally arrested and 86 re-
leased (including for ransom). The moni-
toring work of Memorial covered, however,
less than one third of the territory of
Chechnya.67 It is estimated that as many as
5,000 people may have been abducted in
Chechnya since 1999.

Problems of torture and related hu-
man rights violations committed in the
name of enhancing security also increas-
ingly spread from Chechnya to other parts
of the North Caucasus, in particular to
Ingushetia, North Ossetia, Dagestan and
Kabardino-Balkaria. 

Throughout the region, investigations
into allegations of torture and other abus-
es were typically ineffective, and only few
cases were brought to court. Moreover, in
most cases in which officials were pun-
ished for abuse, the sanctions were disci-
plinary or administrative in nature.
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Excerpts from a number of documents issued by international 
organizations on the issue of counter-terrorism measures and torture 

in the course of 2006:

Conclusions and Observations of the UN Human Rights Committee: United States 
of America (CCPR/C/USA/Q/3/CRP4), July 2006, at www.unhchr.ch/tbs/doc.nsf/
(Symbol)/0d83f7fe89d83ed6c12571fb00411eb5?Opendocument

Par. 12: The Committee is concerned by credible and uncontested information that the
State party has seen fit to engage in the practice of detaining people secretly and in secret
places for months and years on end, without keeping the International Committee of the
Red Cross informed. [...]

Dick Marty, Rapporteur for the Committee on Legal Affairs and Human Rights of the
Council of Europe, Alleged secret detentions and inter-state transfers involving
Council of Europe member states, June 2006, http://assembly.coe.int/
CommitteeDocs/2006/20060606_Ejdoc162006PartII-FINAL.pdf

Par. 285 (Conclusion): The impression which some Governments tried to create at the
beginning [of the debate about CIA activities in Europe] – that Europe was a victim of se-
cret CIA plots – does not seem to correspond to reality. It is now clear – although we are
still far from having established the whole truth - that authorities in several European coun-
tries actively participated with the CIA in these unlawful activities. Other countries ignored
them knowingly, or did not want to know.

European Parliament Temporary Committee on the alleged use of European 
countries by the CIA for the transport and illegal detention of prisoners, Final Report
(A6-9999/2007), 26 January 2007, at www.europarl.europa.eu/comparl/
tempcom/ tdip/pe382246.pdf

Par. 226 (Final Conclusions): [C]alls on the EU institutions [...] to take all appropriate
measures in the light of the conclusions of the work of the Temporary Committee, the facts
revealed in the course of the Temporary Committee's investigation and any other facts that
may emerge in the future; expects the Council to start hearings and commission an inde-
pendent investigation without delay, as foreseen in Article 7 [of the EU Treaty], and, where
necessary, to impose sanctions on Member States in case of a serious and persistent
breaches of Article 6, including where a violation of human rights has been declared by an
international bodybut no measure has been taken to redress the violation.

Committee against Torture, Russian Federation: Conclusions and Recommendations
(CAT/C/RUS/CO/4), November 2006, at www.ohchr.org/english/bodies/ cat/docs/
AdvanceVersions/CAT.C.RUS.CO.4.pdf

Par. 23: The Committee is concerned about:
I. Reliable reports of unofficial places of detention in the North Caucasus and the allegations
that those detained in such facilities face torture or cruel, inhuman or degrading treatment;
II. Numerous, ongoing and consistent allegations that abductions and enforced disappear-
ances in the Chechen Republic, in particular during anti-terrorist operations, are inflicted by
or at the instigation or with the consent or acquiescence of public officials or other persons
acting in official capacities and the failure to investigate and punish the perpetrators.



Because of the limited opportunities
of obtaining redress for abuses within the
Russian criminal justice system, an increas-
ing number of victims of abuse in Chech-
nya and neighboring regions have brought
their cases to the European Court of
Human Rights (ECtHR). During the year,
the ECtHR handed down several judg-
ments in disappearance cases related to
Chechnya, finding the Russian government
in violation of several of its obligations un-
der the European Convention on Human
Rights, including with respect to the right to
life and the prohibition on torture and ill-
treatment.68 Many other similar cases were
pending before the court.

When considering Russia’s compli-
ance with the Convention against Torture
during its November session, the UN CAT
expressed particular concern about reports
of abductions, secret detention, torture and
enforced disappearances in Chechnya and
called on the Russian government to take
effective measures to prohibit, prevent and
remedy such practices. The committee
urged the Russian government to ensure
that “any counter-terrorism measure taken
with regard to Chechnya and any other ter-
ritory under its jurisdiction, remain in full
conformity with the Convention’s pro-
hibitions against torture and ill-treatment.”69

The European Committee for the Pre-
vention of Torture and Inhuman or Degra-
ding Treatment or Punishment (CPT) car-
ried out two visits to the Russian North Cau-
casus in 2006.70 During the first visit, the
committee took the exceptional measure of
temporarily interrupting its visit after being
denied access to a Chechen village where
one or several unofficial places of detention
were believed to be operating.71 Mission re-
ports issued by the CPT are confidential and
not made public unless the state concerned
explicitly allows it. The Russian Federation
has only once agreed to the publication of
a report prepared by the CPT following a
mission to the country.72

A planned visit by UN Special Rappor-
teur on Torture Manfred Nowak to Chech-
nya and neighboring republics in October
was cancelled because the Russian gov-
ernment refused to accept some of the
terms of his mission, in particular with re-
spect to conducting unannounced visits to
places of detention and holding private in-
terviews with detainees.73

Central Asia74

Uzbek campaign against independent
Muslims 

During the past decade, the Uzbek go-
vernment has waged a persistent cam-
paign of harassment against independent
Muslims, who practice their beliefs outside
of state-controlled institutions. In this cam-
paign, which has been described as form-
ing part of the global “war on terrorism,”
the Uzbek authorities have imprisoned
thousands of Muslims without making any
distinction between those who advocate
violent methods and those who peacefully
express their convictions. In this campaign,
torture and other forms of ill-treatment
have been routinely used to extract “con-
fessions” and such statements have fre-
quently been accepted into evidence and
used as the basis for conviction.75

New arrests and abuses targeting reli-
gious opponents followed the May 2005
events in the city of Andijan, when hun-
dreds of civilians who had gathered to
protest repressive government policies
died as a result of the indiscriminate and
disproportionate use of force by police and
security forces. The government argued
that the shootings formed part of a legiti-
mate law enforcement operation to cap-
ture a group of armed men who had initi-
ated a prison break-out and committed
other crimes and insisted that the respon-
sibility for these events rested with “ex-
tremist” religious movements.76 In a series
of trials related to the Andijan events,
which took place in late 2005 and early
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2006, more than 200 defendants charged
with crimes such as “terrorism” or at-
tempting to overthrow the constitutional
order were sentenced to lengthy prison
terms in seriously flawed processes most-
ly conducted behind closed doors. Most of
the defendants were held in incommuni-
cado detention for prolonged periods of
time, both prior to and after their convic-
tion, and there were concerns that many
of them may have been subjected to tor-
ture and ill-treatment.77 The government
tried to use these trials to support its claim
that the Andijan violence was linked to “re-
ligious extremism” and to justify its long-
standing campaign against independent
Muslims.78

In addition to those charged with cri-
mes related to the Andijan violence, do-
zens others were arrested or convicted on
charges related to religious extremism in
2006.79

◆ In April 2006, a Tashkent court found
eight men guilty of establishing an illegal
religious group with the aim of overthrow-
ing the government and establishing an
Islamic state and sentenced two of them
to two years in a labor colony and the rest
to two-three years of corrective labor. The
verdict was based almost exclusively on
confessions allegedly obtained under tor-
ture. During the court proceedings, the de-
fendants revoked their earlier confessions
and described how they had been sub-
jected to abuse and named those who
they accused of perpetrating it. The judge,
however, admitted the confessions and
concluded that the men had alleged tor-
ture only to avoid responsibility for their
crimes.80

Western governments have long been
criticized for allowing security and other
concerns to take precedent over human
rights concerns in their counter-terrorism
cooperation with the Uzbek government.
During the year, a former British
Ambassador to Uzbekistan, who appeared

before the temporary European Parliament
committee examining the participation of
European governments in CIA activities
(see above), asserted that the CIA and the
British intelligence service MI6 cooperated
on obtaining and sharing information on
terrorist activity extracted through the use
of torture by Uzbek authorities. He also in-
dicated that other European governments
may have made use of Uzbek intelligence
extracted under torture.81

Forcible returns of Uzbek refugees
As in the previous year, the Uzbek gov-

ernment aggressively pursued the forced
return of Uzbek refugees who fled the
country after the Andijan events, accusing
them of membership in illegal religious
groups and “extremist” activities. In a num-
ber of cases, Andijan refugees were
forcibly sent back to Uzbekistan despite an
apparent risk that they may be subjected
to torture and ill-treatment upon return.
These returns, which sometimes were im-
plemented outside of formal extradition
procedures, were in apparent violation of
the non-refoulement principle. Only limit-
ed information was available about the
fate of those forcibly returned to
Uzbekistan after the Andijan events, but
serious concerns for their safety remained
at the end of 2006.82 

Returns from Kyrgyzstan
In August, the Kyrgyz authorities extra-

dited five Uzbeks who had been detained
shortly after seeking protection in Kyrgyz-
stan following the Andijan events. Four of
these men had already been recognized
as refugees by the UN High Commissioner
for Refugees, which also had identified
permanent resettlement sites for them.83

The Uzbek government reportedly offered
the Kyrgyz government assurances that the
men would not be subjected to torture
upon return, but as highlighted by interna-
tional officials (see above) such assuran-
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ces do not provide adequate protection
against abuse.84 Several Uzbek asylum
seekers also disappeared in Kyrgyzstan,
raising concern that they may have been
forcibly returned to Uzbekistan.85

Returns from Russia
Also in August, Russian authorities de-

cided to extradite to Uzbekistan 12 Uzbeks
and one Kyrgyz charged with funding and
organizing the uprising in Andijan. The
men, who had been held in detention
since June 2005, had been granted UN
refugee status. The Uzbek government
had reportedly provided written assur-
ances that the men would not be tortured
or sentenced to death upon return.86 The
extradition was, however, suspended after
the ECtHR requested that it be halted
while it considers the case.87

In another case, in October, an Uzbek
asylum seeker was forcibly returned from
Russia to Uzbekistan although the ECtHR
had asked the Russian authorities to sus-

pend the return pending its examination of
the case. The man was first arrested in
February 2006 on the request of the
Uzbek government, which accused him of
membership in a banned religious group
and involvement in the Andijan events.
The extradition request was rejected by a
Russian court in early October, after which
the man was released. However, only days
later, he was rearrested on charges of vio-
lating Russian immigration legislation and
ordered to be deported.88

Returns from Ukraine
Ten Uzbeks accused of involvement in

the Andijan events were sent back from
Ukraine to Uzbekistan in February. The
men, who had all registered as asylum
seekers or were in the process of doing so,
had been arrested on the basis of an extra-
dition request from the Uzbek authorities.89

They were charged with terrorism, mem-
bership in extremist organization and anti-
constitutional activities upon return.90
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