GEORGIA

Further brief summary of Amnesty International’s
concerns

In October 1996 Amnesty International issued adocument® detailing its concerns in Georgia, including
inthe salf-proclaimed Republic of Abkhazia. Thisbrief document summarizesdevel opmentssincethen
on issues of continuing concern to the organization.

Allegations of ill-treatment, including a death in custody

On 22 November the United Nations (UN) Committee againgt Torture examined Georgia s initia
report under the Convention againg Torture and Other Crudl, Inhuman or Degrading Treatment or
Punishment (the Convention against Torture).? In its initid report,® Georgia admitted that it was
serioudy concerned, among other things, about continued instances of torture in custody; weaknesses
in ensuring efficient and impartia investigation of complaints about torture; and the fact that those
responsible frequently went unpunished. Conditionsin pend intitutionswere described asdegrading’,
withan amost complete absence of dementary living conditions and unsatisfactory sanitary provisons,
compounded by an extremely inadequate level of medica services.

Amnesty Internationa had submitted its own report® to the members of the Committee, which
reviewed its concerns about issues of torture. Theseincluded:
numerous alegations of persistent and widespread use of torture and ill-treatment, especidly
in pre-tria detention;
difficultiesin gaining prompt and regular access to a defence lawyer;
alegations that statements extracted under torture were not excluded as evidence;
reported failures to conduct prompt and impartiad investigations of complaints and reports of
torture;
prison conditions amounting to ill-trestment;
lack of training in, and knowledge of , internationd standards prohibiting torture;
inadequate provisons for redress and compensation for victims of torture.
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L Georgia: Summary of Amnesty International’s concerns, Al Index: EUR 56/04/96, October 1996.

2 Georgia acceded to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or
Punishment on 26 October 1994.

3 UN Doc. CAT/C/28/Add.1, 17 June 1996.
4 Ibid, para. 143.

5 Georgia: Comments on the Initial Report submitted to the United Nations Committee against Torture Al Index:
EUR 56/05/96, October 1996
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After reviewing Georgid s report, the Committee againg Torture listed among its subjects of

concerrf:

C the volume of complaints of torture, particularly related to the extraction of confessons;

C the failure properly to investigate claims of torture and to prosecute dleged offenders;

C the unwillingness of many law enforcement officersto respect, in the exercise of their duties,
the rights of people under investigation;

C grosdy inadequate conditions of detention;

C the falure to make proper provison for compensation, restitution and rehabilitation of victims
of torture;

C the darming number of deeths in imprisonment.

Amnesty Internationd’s report contained detailed recommendations to the Georgian

authorities. Theseincluded
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enauring that dl detainees are informed of the right to complain to the authorities againg ill-
treatment;

ensuring that detainees under interrogation are dlowed prompt and regular accessto alawyer
of their own choice, aswell asto relaives and amedica practitioner;

implementing prompt and impartia investigations of al complaints of torture;

ensuring those responsible for torture or ill-trestment of detainees are brought to justicein the
courts,

ensuring that every victim of torture has access to the means of obtaining redress and an
enforceable right to fair and adequate compensation;

ensuring that information regarding the absolute prohibition againg the use of torture and ill-
trestment is fully included in the training of law enforcement personnd;

and establishing an effective system of independent ingpection of dl places of

detention.

The Committee againgt Torture recommended among other things” :

that the government provide information on al individua cases raised during the sesson and
by non-governmentd organizations,

that torture as defined by the UN Convention againgt Torture be incorporated into Georgian
crimind law;

that resources be made available to improve prison conditions as a matter of urgency;

® UN Press Release HR/CAT/96/35, 22 November 1996.

7 1bid.
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C that rigorous educationa programmesfor the police, prison officers, doctors, prosecutorsand
judgesbeimplemented to ensurethat they dl understand their condtitutiona roleand obligations
under the Convention againgt Torture,

C and that the powers of the appropriate body be strengthened to ensure the prompt examination
of complaints of torture and the prosecution of those responsible.

Amnesty Internationa is concerned that the Government of Georgia does not appear to have
taken any steps yet to implement its recommendations or those of the Committee againgt Torture, and
that concerns addressed in its report continue toexist. For example, aman named David Amashukdi
is said to have been beaten to death on 15 December 1996 by police who stopped him and a
companion as they were driving in Thilig, the capital, and required them to be tested for drug abuse®

David Amashukeli and Viktor Morozov were reportedly beaten by the police officers when
they left the car and again after they had been taken to the drug examination centre, from which Viktor
M orozov was subsequently released. Doctorsat the centrewere said to havefound David Amashukdli
had been so severely besten, dlegedly by police using truncheons, that amedica examination for drug
abuse wasimpossible. He was then taken to Thilis Hospitd No. 2, but was said by the head of the
surgica department there to have been dead on arrival. Three police officers have reportedly been
arrested in connection with thisincident.

Amnesty Internationa has welcomed the recent movesto prosecute police officers accused
of torturing and otherwiseill-treating detainees.® In thisrespect Amnesty I nternational haswrittento the
Georgianauthorities seeking details of any investigation, including copies of the medical reportsand the
names of the officers arrested and the charges againgt them.

The death penalty

On 10 December President Eduard Shevardnadze declared an official moratorium on executions, and
the following day parliament approved an amendment to the Georgian Crimina Code which abolished
the deeth pendty, asof 1 February 1997, as a possible punishment for Six offences.  These offences,
which now carry a maximum sentence of up to 20 years or lifeimprisonment, are: treason (Article 65
of the Criminad Code), espionage (Article 66), participation by mercenaries in armed conflict or in
combat action (Article 66-1), banditry (Article 78), activities causing disruption to the work of

8 |nformation from the non-governmental organization Former Political Prisoners for Human Rights, and
the publication Rezonansi, No. 260, 19 December 1996.

® For example Gela Kavtelishvili, former deputy chief of the Thilisi police department for combatting drug
addiction and drug trafficking, whose trial opened in August 1996. He and four fellow police officers were accused, among

other things, of using electric shocks on suspects to force them to confess to a murder.
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corrective labour ingtitutions (Article 78-1) and rape (Article 117).  The amendment leaves seven
offencescarrying apossible death sentence: genocide (Article65-1), terrorist acts (Article 67), terrorist
actsagaing arepresentative of aforeign Sate (Article 68), sabotage (Article 69), premeditated murder
(Artidle 104), atempt on the life of a police officer (Article 209-1) and the military crime of offering
resstance to a superior or forcing him or her to violate officid duties (Article 258)

During an Amnesty Internationd  vigit to Thilig, the capitd, in November, Georgian officids
informed Amnesty Internationa delegates that 14 executions had taken place between 1994, when a
previous moratorium had been lifted, and February 1995, when a de facto moratorium on executions
had again been imposed. Desth sentences had continued since then, however, with some 30 desth
sentences said to have been handed down in the two years to November 1996. Indeed, just over a
week after President Shevardnadze s 10 December announcement of an officid moratorium, the press
reported a further death sentence - passed on a man named Gela Gogichaishvili for murder. Other
death sentences during the period under review have included that passed on 19 November on
Vakhtang “Loti” Kobalia, a prominent supporter of former Presdent Zviad Gamsakhurdia who was
found guilty of treason, banditry and premeditated murder; that passed on Davit Otiashvili, amember
of the now dishanded paramilitary organization Mkhedrioni (Horsemen), who was sentenced for
banditry on 26 November; and those passed on brothers David and Tamaz Asanidze who were
sentenced to death on 20 September by the Supreme Court of Ajariain Batumi, accused of various
terrorist acts, including an attempt to assassinate the head of the Ajarian parliament.

At the time of writing unofficid sources report that there are 51 men held on degth row in
Thilis’s Ortachaa prison.*® Conditions for prisoners on desath row are described as very difficult
owing, among other things, to isolation and overcrowding.

Amnesty International welcomed the news of an officia moratorium on executions and the
reduction in the scope of the death pendlty, but expressed concern about a number of recent reports
that law enforcement officids have used physicd and other means of duress in seeking to obtain
confessions in cases where the offence carries a possible death sentence, and that death sentences
continue to be passed. Amnesty Internationd is calling on the Georgian authorities, among other things,
to commute dl existing desth sentences, as well as any that may be imposed in the future; prepare
public opinion for abalition of the desth pendty; and prepare and enact |egidation to remove the desth
pendty completely as a possble punishment from the Georgian Crimina Code and Condtitution. For
further information on developments regarding the death pendty see the Amnesty International

10" Elene Tevdoradze, Chairwoman of the Parliamentary Subcommittee on Penal Reform and Prisoners, quoted a
figure of 50 men on death row in an interview with Droni, No. 84, 29 October - 1 November 1996. By December 1996 the
number had risen to 52, according to the non-governmental organization “Former Political Prisoners for Human Rights’, then
fell by one on 9 January after aman named Aleksandre Labadze died of tuberculosis while waiting on death row (Rezonansi
No. 9, 14 January 1997).
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document issued in January 1997. Georgia: Time to abolish the death penalty, Al Index: EUR
56/01/97.

The post of Public Defender

The post of Public Defender, introduced under the new Condtitution of 1995, had till not been filled
a the time of writing. Various candidates have been put forward since a hill on the Public Defender
was adopted in May 1996, but none has as yet obtained the necessary parliamentary mgjority for
goprovd. Parliament is not now due to debate candidates again until the spring.

Under the bill, the Public Defender ischarged with supervising the observance of human rights
in Georgia, making known violations of these rights, and furthering the restoration of rights that have
beenviolated.'! The Public Defender isindependent and subordinate only to the Congtitution and the
law, with interference in his or her work punishable by law.

Many of those involved in pend reform in Georgia hope that the Public Defender will play an
important roleintheexerciseof independent supervison of penitentiary ingtitutions. For example, under
Articles 18 and 19 of the law on the Public Defender this officid has the right to enter without
hindrance any place of detention and imprisonment in order to check the Stuation as regards the
observance of human rights, and to meet with remand and convicted prisoners.  Article 15 Stipulates
that letters and complaints sent to the Public Defender by prisoners are confidentid, and may not be
opened or censored.

Amnesty Internationa welcomed the adoption of this law, but emphasized that such a
mechanism can never replace, nor should it diminish, the safeguards inherent in comprehensive and
effective legd sructures enforced by an independent, impartid, adequately resourced and accessible
judiciary.

Amnesty Internationa hopes that the authorities will move swiftly to place someone in this
vacant pog, so that the condtitutiona provisons for supervising the protection of human rights may be
implemented without further delay.

11 See Amnesty International Concernsin Europe: January - June 1996, Al Index: EUR 01/02/96 and Georgia:
Summary of Amnesty International’ s concerns, Al Index: EUR 56/04/96.
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Concernsin the disputed region of Abkhazia
Alleged deliberate and arbitrary killings of civilians

The situation in some parts of the disputed region of Abkhazial? remains tense, and security poor,
especidly in the southern digtrict of Gali which prior to hodtilities had a large population of ethnic
Georgians. Amnesty Internationa continues to receive dlegations that Abkhazian militia forces have
deliberatdly targeted ethnic Georgian civilians. In one incident on 13 September 1996, for example,
17 armed Abkhazians - believed to be members of law enforcement agencies- aresaid to have entered
the village of Khumushkuri in Gali digtrict and opened fire on loca resdentswalking aong theroad, as
aresult of which aman named Gocha Nakopia was killed.®

In another incident, a man named only as Kharziani was reportedly shot dead by men in
paramilitary uniform on 12 November 1996 in the village of Bzibi , Gagra district.! It is dleged that
he was shot for refusing to vote in the November dectionsto the Abkhazian parliament, and that his
sck wife (whose name is not known to Amnesty International) and a neighbour named as Shota
Khelaiawere expelled from Abkhazia.

According to athird report, three members of the Arakhamiafamily were dlegedly attacked
and killed by Abkhazian law enforcement officiasin the village of Repi, Gali didtrict, on 10 December
between 5pm and 6pm.*® The father and his two daughters (names not known to Amnesty
Internationdl) are said to have been killed during the attack and a son seriousy wounded. The sonwas
reportedly taken to Zugdidi hospita by members of the Commonwedlth of Independent States
peacekeeping force. It isaleged that members of this force had previoudy warned ethnic Georgian
villagers of a possible attack, expected in retdiation for the deaths of three representatives of the
Abkhaz Defence Minigtry in Repi on 8 December. The Arakhamiafamily were among those who did
not leave the village.

Fndly, itisaleged that agroup of ethnic Abkhaziansforcibly andillegaly removed an unnamed
Georgian man from his police cdl in Gai on 19 December and burnt him dive, beieving him to be

12 For a brief summary of the background to Amnesty International’s concerns in Abkhazia see Georgia:
Summary of Amnesty International’ s concerns, Al Index: EUR 56/04/96.

13 BGI news agency, 20 September 1996.
14 Georgian radio, Thililsi, 17 November 1996.
15 | prinda news agency, 11 December 1996.
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responsible for the deaths of three Abkhaz officidsthe day before!®. The three men, a district deputy
military commissar and two police officers, were killed in Gdli.

Amnesty Internationd sought further information on al such incidents from the Abkhazian
authorities, including details on the progress of any investigations instigated and what measures were
being taken to find those responsible and bring them to justice.

Amnesty Internationd is aware that these reports have occurred againgt a background of
violent incidents in Abkhaziaiin which ethnic Abkhazians are so said to have been attacked, and in
some cases killed, by ethnic Georgians. The organization is aso aware of dlegations that the
Georgians said to be responsible for these acts have acted with the knowledge or complicity of
Georgian authorities, who have not taken the necessary strenuous measures to bring them to judtice,
or hdt their activity. Amnesty International has approached the Georgian authorities about these
dlegations, urging them to take all appropriate steps to ensure that anyone within their jurisdiction
responsible for such violations should be apprehended and brought to justice.

Alleged arbitrary detentions

Sincethe publication of its October 1996 report (Georgia: A summary of Amnesty International’s
concerns, Al Index: EUR 56/04/96) Amnesty International has continued to seek further information
on the Stuation of anumber of ethnic Georgians detained, it isaleged, arbitrarily by Abkhazian police
forces. In someingancesit has aso been claimed that Abkhazian law enforcement officials demanded
large sums of money for the release of those detained. On 29 September, for example, Abkhaz police
are said to havetold relatives of four Georgian men detained in the village of Dikhazurgia, Gali didtrict,
that $10,000 would secure their release.

16 | beria news agency, 20 December 1996.
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