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|. Introduction joint projects with the spéalized agencies on themes
pertaining to the rights of women and of children in

1. Thepresentreportisthe second of two reports on fiadticular. Administrative, logistic and communications
implementation of Generaissembly resolution 53/95 of SUPPort continued to be provided to MICIVIH by the
8 December1998, by which the Assembly renewed thnited Nations Civilian Police Mission in Haiti
mandate of the United Nations component of tHMIPONUH).

International Civilian Mission in Haiti (MICIVIH),

undertaken jointly with the Organization of AmericanII Political

States (OAS), until 31 &cember999. . Political context

2.  Preparedinconsultation with the General Secretar@t Since my report of 10 May 1999 (A/53/950) the
of th? Organlzatllo'n. of American States, the repg treparations; to get the electoral process under way and
describes the activities of MICIVIH since May 1999 i anoeuvring by the various political parties have
carrying oult Its .mandated. Lespor}5|tl)|llt|es} of providingy ninated the political context. This early positioning for
mleltUthngl, gssstince (W|tI particu arhre e:‘?nce :CO L'b%utical advantage has taken place in aworsening political
police, judiciary, the penal system, the Office of t Simate marked byincreased polarization and intolerance,

Ombudsmgn and civil soqety organlzatllons), SUpp(_)rt,i%grise in reports of threats and of acts of intimidation and
the promotion and protection of humanrights and verifying, .o ssment and continuing mutual mistrust between the

observance of individualrights, fundamental freedoms apgjisical actors and between the latter and the Government,

due process requirements. It also gives an overview of well as repeated outbreaks of street violence, some
changes that have affected the composition, mandate ﬁﬂgoubtedly politically motivated '
; .

modus operandifthe Mission over the years and presents o ) ) )
observations, conclusions and recommendations. The Organizing elections in such an atmosphere is no
Mission’s activities and presence in the field wer@asy task as the decisions and motives of the President of
adversely affected by the downsizing of its OAS compone@iti, René Préval, and of the Provisional Electoral

at the end of June 1999, a result of funding difficultiesCouncil (Conseil electoral provisoire (CEP)) are
constantly questioned and second-guessed. Questions are

3. . .MICIVIH hag conthued to par't|C|pa.1t.e' In th eing raised about the will and capacity of those involved
activities of the United Nations system in Haiti mcludln({gO hold well organized elections within a reasonable time-
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frame. In mid-June, after lengthy consultations with thissued, on 29 September, formallyannouncing thatthe first
political parties, CEP made public an initial draft of theound of elections would be held on 19 March 2000,
Electoral Law. These consultations were, howevealthough a date for the second round was not mentioned.
boycotted by two major parties, theganisation du peuple Finally, on 6 October, CEP officially announced that the
en lutte(OPL) andFanmi Lavalas firstand second round of elections would take place on 19

6. Despite some dissatisfaction over the designation/§frch and 30 April 2000, respectively.

the document as a law in the absence of a sittidd. The overwhelming majority of political parties have
Parliament, it was generally accepted by most of thedicated their willingness to participate in the elections,
political parties. This was facilitated by initial indicationsa sign ofimprovement over previous ballots. There are also
that CEP would disregard the contested results of the fiestcouraging signs of regroupings among the many political
round of the partial Senate elections. These elections haarties in the country. Underlining an increasing
seen twoFanmi Lavalascandidates emerge as outrightwareness that they are also stakeholders in the
winners and had sparked the protracted political crisistrengthening of the democratic process, civil society
Critical of the intentions of CEPFanmi Lavalas organizations are preparing to undertake election
threatened to challenge CEP in court, while sonmbservation. Despite these welcome and significant
supporters sought to intimidate it by promising to stagéevelopments, there are formidable organizational,
massive public demonstrations and disturbances. Tlogistical, managerial and political obstacles to be
decision of CEP to institute voter identity cards with avercome by CEP before the elections scheduled for early
photograph as a means of preventing fraud also drew thext year become a reality. The worryingly slow pace of
ire of Fanmi Lavalaswhich claimed that the difficulty of preparations will have to beeelerated.

producing such cards in the many isolated pockets ofttjf_ Political

: o intolerance and the consequent
country would disenfranchise its electorate.

infringements on the rights of freedom of speech and
7.  Executive hesitation andreservations about the drattaceful assembly continue to be a source of concern.
Electoral Law, in particular over the use of electoral photd-here were several reported attempts to disrupt the
identity cards and reference to the specific number attivities of emerging or newly constituted groups, the
Senate seats to be contested, delayed its signing untiliést egregious example of which was the disruption by
July 1999. The law’'s promulgation without the signaturgsro-Aristide demonstrators of a rally, on 28 May 1999,
of the President and of the ministerial Cabinet increasedganized by the private sector and supported by a wide
the opposition’s sense of unease and suspicion. spectrum of civil society organizations andipoal parties

8. CEP has since started to put the electoral appara‘iﬂsprcﬁest hmounl_tlng Insecurity ‘"’g‘g V‘r’]hat they termedd
in place, with the installation in August of the three@narchy. The police were criticized by the organizers an

member teams of officials that comprise the 1Earticipants for their passivity towards the counter-

departmental election offices. These teams, however, Sgﬁar&wons_trgtors and for brlgglng thl_e rally to al_prematuzrz
lack the resources to function effectively. The recruitmef’d: raising questions a_out police ”e“t_”?‘ Ity. On_
of a larger number of officials for the next level 0fOctober, the formal launching of the CEP civic education

communal election offices is almost completed. Protesf@mPaign was halted by hecklers claiming to be pro-

and acts of intimidation were reported in certain placéd 'Stide supporters.
where the composition ofthe communal and departmentét. Human rights associations and activists were again
election offices were contested. among the targets of acts of harassment and intimidation.

9 In response to concerns expressed in manyquartmga”y‘mne' leaflets containing threats were delivered to
about the capacity of CEP to respect its initial, b everal organizatiphs, includingt_hellim:xt Karl I__évé_que,
unofficial, date of 14 November 1999 for the first round of ' Platform of Haitian Human Rights Organizations and

elections, the Council held a series of consultations wi KS, tadct(;mmunlltyt_radtlo nety\éork.fThe It_eaerLs atlfﬁ
political parties, which resulted in a timetable calling fofequested the population to provide information aboutthe

the first-round of elections to take place on 19 Decemb@f!lY ?Ch?d“'es of the officials of th@ca/e-men_tioned
1999 and the second round on 16 January 2000. Tﬂr@anlzatlons and the schools attended by their children.

President, however, had reservations over the feasibilit3. On 18 June 1999, the International Republican
of the proposed calendar. After time-consumingnstitute announced that, following a series of threats and
consultations between the Presidentand CEP, adecreewth®r incidents of intimidation against its staff and
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associated organizations beginning in July 1998, it wasessures (ebbing public support and an aggreEsivei
discontinuing its programmes in Haiti owing to safetyavalas campaign against its leadership). Recent
concerns. The United States-funded Human Rights Fuddvelopments with regard to the Haitian National Police
temporarily closed its doors following threats against itsave been particularly disquieting. The sudden, and so far
staff. unexplained, resignation of the Secretary of State for

14. The prevalence of attacks by armed criminals hggblic Security in early October, the assassination of the

heightened the sense of insecurity. It has also deepenedffiESON rumoured to replace him, the public affronts to the
concerns of opposition leaders who interpret this mos rector-General of the Haitian National Police as well as

random criminal violence as part of a well-orchestrat e armed "_ittaCk against the Director of Judicial Police
plan by those who see political advantage in delayir{bave negatively affected the force_. These developmeqts
elections until Rcembe2000 so that they would be heldhave brought to the forefront questions about the capacity

simultaneously with the constitutionally requireogf the H?}Itl?n l\:]atlon_al Polllce_to provide effective security
presidential elections. uring the forthcoming elections.

15. Theseconcernshavebeen heightenedbythe appa|1t§n The campaign ¢fanmi Lavalazind affiliated groups

inability of the police to stem the crime wave and b eeking to obtain the dismissal of the Director-General of
several attacks that may indeed have been politica? Haitian National Police and the Secretary of State for

|he
motivated. On 2 August, in one of a series of such incidenFt)\éGbl_IC Se;urlty led the police command to become overl_y
autious in the maintenance of order so as to avoid

involving OPL officials, shots were fired at the vehicle o . ;

the President of the Senate, who was not, however, in thecomNY _entrapped when respor_ndmg to  street
vehicle. On 5 September, the vehicle of the OPL |eadéjr§monstrat|ons and o_the_r forms (.)f public d!sturbance. AS
which was being driven by another senior OPL official, wa result, _the continuing Series of waent _street

fired at by alone gunman. The latter was said to have be gmonstrations, marked by vandall_sm against privately
wounded inthe ensuing exchange of shots and tohave b8 ed_ vehicles and by attacks against pf"’ate property,
whisked away by waiting accomplices. Although thahc udm_g that of street. vendors, (_:ontrlbuted to the

incident took place in an area where frequent incidentsRfrception thatthe author_lt_y ofthe po|_|ce, and ofthe State,
armed crime are reported, a political motive has not be&\ﬁ\s_be_mg eroded_. ”_‘ add't'(.)n.' the twin scourges of drug-
excluded. On 4 September, an explosive device was throfyicking and criminal activity continued to beset the

atthe premises of the Chamber of Commerce and Indusﬁ?itian National Police, including through the involvement
of several high-ranking police officials, four of whom were

suspended in September. These latest travails of the

1. Institution-building human rights leadership of the Haitian National Police were a blow to
itori d ! fi the recent successes of the force in fighting crime and drug
monitoring ana promotion trafficking.

19. Thecredibilityand reputation of theillan National
Police were damaged by accusations that it was allegedly
S . . . . _responsible for the summary execution of 11 individuals
iGéra-{:de crinL:Irliiu I?high'(:er;iégewﬁng I;':;';?gédpggcoe%rested during an operation in the Carrefour-Feuilles area
cgm lex: violen? streetpdemonstra'tions spates of arm'g he outskirts of Port-au-Prince on 28 May. This incident
piex: » SP ve rise towidespread outrage. Thekillings occurred only

cnm_e, ‘I)Ub“c preSSltjr:e totact ?jgathSLCrlmlhalf, a|§ well Surs after the police were severely criticized for their
politicalpressures, threals and atlacks against police (ngﬁjre to intervene to end the attempts by the pro-Aristide

of them fatal — a total of 19 mostly off-duty pOIICemer&lemonstrators to break-up the rally organized by the

offcers have expressed helr cissatisfacton overistams . ChaMber of Commerce. The executions were among 50
P killings allegedly caused by the police between April and

of service and severe Ioglst|_cal con_stral_nts. Agalr_13t thel rly June 1999, more than the total for the whole of 1998.
background, the human rights situation deteriorat

sharply imong_ these cases, and _equal_ly disturbing, were repo_rts
' of 12 disappearances. It is believed that human remains
17. The Haitian National Police remains an extremefyund by MICIVIH on waste ground outside of Port-au-
fragile institution, weakened by internal shortcoming8rince may be linked to eight of the disappearances. The
(administrative, disciplinary and ogdironal) and external spate of killings appears to have diminished since early

A. Haitian National Police
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June when seven police officers involved in the Carrefoucommission of magistrates was eventually established to
Feuilles killings were arrested. Six additional killings|ook into the Carrefour-Feuilles killings, although it has
most of them under clouded circumstances, or where poliget to release its findings. A police agent in detention in
alleged they came under fire, have been reported sifoes Cayes was brought to trial for a death in custody
then. These incidents serve as a sharp warning of fiedowing a beating that occurred in April. Three police
challenges still facing the authorities in establishing &gents detained for the Jul98 death in custody of a
police force that is respectful of human rights andetainee were acquitted at criminal assizesin June in Fort
accountable for its actions. Liberté. Investigations into the manhandling of a bus

20. Theill-treatment of newly arrested detainees bytl‘?ltliiver and into other cases ag_ai_nst police ir_1 CaP Hf?‘"'“e”
police continues, often causing visible and occasionaﬁ;‘;’_ﬁered a setback after the Ministry of Justice dismissed
serious injuries. This suggests that police officers beliefe/Ud9e Who refused tcceept a transfer. The transfer
that they will not be punished for their actions, Appeared to be related to the fact that the judge had issued

perception reinforced by the lack of investigation by loca} sulmmork:sg?a_l;njtthe local ;l)ollce commissioner because
supervisors. Some instances of torture, during whidR€ latterhadfailed on several occasionstoappearin court.

detaineesreportedceiving electric shocksor beingburn23. The Haitian National Police continues its
with cigarettes or lighters, have been recordethstitutional consolidtion, despitethe political constraints,
Irregularitiesin arrestand detention procedures, prolong#te lack of resources and the dangers of the profession.
detention beyond 48 hours without access to a judge aido new classes graduated during the reporting period
incomplete and often incorrect recording of informatioand, in addition, a new Scientific and Technical Unit was
in custody registers in some police stations, problensgt up to improve the quality of criminal investigations.
which have been described in previous reports, also neBue jointly developed Haitian National Police/MICIVIH

to be addressed to prevent the institutionalization of thesaining module on conflict resolution and human rights
shortcomings. was presented to police around the country, but was

21. While the Inspectorate General has continued ﬁgﬁ;ﬁ\e/me? follow_mg ;he down5|_zmg Zf lthe Mlslsmn.
investigations into illicit police activities and taken swift™! _ aiso contlguiléo presentits modu eé)n \r?o ence
action against police agents implicated in some cases Inst women and children to new recruits. Both courses

human rights abuses, its failure to act against certain rep gtredescrlbed Inmy prevu_)u_sreport. Two oftheMl_ssmn S
offenders or to investigate certain serious incidents al consultants gave training courses on these issues to
8Iice instructors responsible for human rights training at

abuse is puzzling. The response of the judiciary and t@_l Acad The Mission’ | Iso b
police to allegations of execution following arrest an e Academy. The Mission's consultants also began to

which MICIVIH presented to thRrepare atraining guide on human rights in the electoral

disappearance, i
pp Rrocess for the police.

authorities, has been disappointing. Though the Haiti
National Police, including members of its new Scientific

and Technical UnitBureau scientifiquge went to the site B. Prisons and detention centres
oftheremains, accompanied by observers, took away bones’

and clothing and interviewed a key witness to the arres 4. As of September 1999, MICIVIH recorded a total

there has apparently been little follow-up, in spite of the . i :
gravity of the incidents. Similarly, information presente@”son pop“'a_“"” of 3’.888 mmates_, of whom .80 per cent
erein pre-trial detention. A set of internal guidelines for

to the authorities that a group of police, together with'® . . .
armed civilians, had been implicated in atleast 16 kiIIingEr_'S_o':S’_ |Tsued onISQ Junleégv;hlchthadtbetendaw(;;utlfng
mostly of suspect criminals, in a Port-au-PrincB)"_nIS ernal approval since , SEls out stanaards for

neighbourhood, appears not to have been seriouglr)'(zon condmonsandthetreatmentofdetamees. However,
investigated. it‘would appear that the regulations have not yet been

distributed to prison officers by the Directorate of the
22. Of 58 Haitian National Police officers currently inpenitentiary Administratiorirection de I'administration
detention, 54 are being held in Port-au-Prince, nine Hénitentiaire_ Management of prisons needs to be
connection with human rights violations. Several othejgproved so that these standards are met as far as possible.
are being held in isolation in police stations, some sinqgaining of prison guards has been suspended since 1998

June, with no judicial review of their cases. Judiciahecause of delays in finding a new training centre, which
investigations into police misconduct, particularly in the

capital, are few. However, in an innovative approach, a
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has delayed the deployment of a group of newly appointedses of illegal detention. The Mission also responded
inspectors. favourablyto a proposal from the Directorate to assign one

25. Conditionsin some prisons and detention centres,% 'FS observ_ers _fuII-t|me to the team_work_mg at the
particular, overcrowding, lengthy confinement to Cellé}laﬂonal Penitentiary, as part of its capacity-building work.

fluctuating food aupplies, inadequate meals and poor
samtaryfacnltle_zs,fellbe_lovvca?eptablestandar_dsatt_lmes, ? Justice system
frequently placing detainees’ health, and at times lives, a

risk. Even though the budget of the Directorate of th
I v .~ uag ! ﬁQ. The shortcomings and systemic weaknesses that

Penitentiary Administration has the capacity to cover a the functioni f the iudicial ¢ d which
food supplies, poor managementresulted in many prison }ggue € functioning of th€ judicial system and whic
ave been described at length in previous reports persisted.

receiving only one meal a day. An emergency itiotral _ AR
programme putin place bythe International Committee &heywere most apparentin the areas of respect for judicial
[ocedures and in the preparation of cases for trial, where

the Red Cross (ICRC) in Gonaives and in the Nation ) . ) o
ey continued to constitute serious infringements of the

Penitentiaryled toimprovementsin the health of some 20! ht to individual libert dof d A th
detainees who had been diagnosed as suffering froffgnt to Individual fibérty and of du€ process. Among the

malnutrition. The authorities of the Directorate need t@ostglaring and unacceptable infringements were both the

ensure that these improvements are maintained refusal of the State prosecutor in Port-au-Prince to give
' effect to judicial release orders and the problem of lengthy

26. Itis hoped that the presence of a new Chief Medicgte-trial detention. However, the appointment of a new
Officer, as of July (the post having been vacant sineg@inister of Justice in March 1999 has brought in a new
October 1998), when he began visiting the prisons togethgiproach to some of these problems and led to the

with representatives of ICRC, will lead to therelaunching of the stalled judicial reform process.
implementation of remedial measures regardin

deficienciesin medical treatmentand supplies. Some st Sb
have already been taken. In August, MICIVIH noted th abe

increased presence of nurses and physicians in Port-BE}?’t )l/)earts tg ttT]e prev_lousﬁ_lv_llr:ls;)erthof ,\‘A].USt.'CG’h the
Prince prisons and, after several months of deldﬁr),cum ent and other senior officials by the Mission have

Mirebalais prison finally eceived medical wplies. ot yet had the desired effect of ending a problem, which

Representatives ofICRC and the Directorate also evaluape(Hng tthO quelzstn;r: the|\_/|wll of the Haltlantauthorlt[[e_:s t%
sanitary conditions in at least three prisons with a view spect the rule ot faw. HOWEver, a recent suggestion by

making structural improvements. Poor conditions in L IC![VIF(;_tO set up a commlsfsmr;]_tc;] s:]udy these ll_(:_ngl
Cayes prison and Croix des Bouquets detention centrewé}gs anding cases, some or whic ave a poitica

Public denunciation of the non-compliance with
as corpus writs and frequent representations over the

. . . - imension, and to make recommeanions to resolve them
among those issues raised by MICIVIH with the Ministr ' . . ’
of Jus?iceo 1SSt I y w ! as been adopted by the Minister of Justice. MICIVIH has

underlined the urgency for this commission to conclude its
27. Concerns aboutincidents of ill-treatment involvingyork. It is hoped that the recent transfer of that&
some 40 detainees were raised with the authoritigftosecutor in Port-au-Prince and some of his deputies will
Prisonersin Les Cayes broke out oftheir cellsto protesttBaqd this ongoing situation against the rule of law. The
beating of two detainees who had tried to escape. Somnister of Justice should ensure that court orders of
detainees, subsequently transferred to the Nationalease are enforced immediately.
Penitentiary, were ill-treated by prison guards, but hig%— s
ranking prison officials claimed that other detainees we eld A nfhmbiLOf |n|t|a_t|\t/esthavilcentlyftl)eent'r[]aken t(t). |
responsible. A guard, who was reportedly responsible f P ress the other persistent problem ot [engtny pre-tria

the beating of 26 detaineesin Gonaivesin June, was mer egtlon.fThe Il\</|I|n|s_I$r has ??::ed f(_)r an ;ncrezjltse(;:lhthe
given a warning. number of weekly sittings of the criminal court. er

measures to reduce the number of outstanding cases and
28. MICIVIH worked C|OS€|yWith thelegal assistants Ofo speed up processing include recourse to an old law,
the Directorate of the Penitentiary Administrationwhich permits acelerated processing (ﬂ'bgrant delit
accompanying them on visits to Cap Haitien, Grandgses, and the holding of long-delayed criminal assizes.
Riviere du Nord, Fort Liberté and Saint-Marc prisonsthe organization of these assizes, in some places the first
where they examined prison registries and prisongjr well over a year, and, in Fort Liberté and Gonaiives, the
dossiers to identify problems of pre-trial detention anfirst for nearly two years, led to the release or sentencing
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of a number of detainees who had been held in prolongte authorities and issued a press release highlighting the
pre-trial detention for up to four years. In Port-au-Princgudicial irregularities in these and many other cases.

which has _th_e highes_t perc_entage of cases awaiti_ng triﬁ:}. On another front, laxness, venality and corruption
the first criminal assizes since July 1998 began in ear, thin the system have been attacked through special
October but were suspended after two days because gl nissjons resulting in the dismissal of several officials.
problems of forming juries. Their postponement Wagy s annroach has been bolstered by a sizeable increase in
particularly disturbing given the high number of detainegfe |4y salaries of judicial officials. The increase,
awaiting trial by jury in the capital. retroactive to May 1999, to be paid in September, will be
32. In order to help address these problems, aiadhighas 300 per centfor persons at the bottom of the pay
following a prisoner audit, in August MICIVIH presentedscale. Increasing salaries will not only enhance the status
updated lists of detainees held in pre-trial detention sinoéa disdained profession, but also attract a higher caliber
1995 and 1996 in the National Penitentiary to thefprofessionals. Itisalsoseen as part of an ambitious plan
respective judges. Of the 175 detainees, 87 are awaititognake justice affordable and available to all. One of the
trial by criminal assizes. A small number of othemeasures envisaged to reduce, if not eliminate, the
detainees, held for many months without trial werdiscriminatory aspects of the system, which have
released in different parts of the country after the Missiamaditionally excluded the majority of the population, is a
urged authorities to review their cases. In Pétionvillgystem of circuit judges. Preliminary discussions on
prison the average time spent in pre-trial detention hadoposals for a programme of legal aid took place between
increased from 291 days in November 1998 to 412 daystiye Ministry of Justice and representatives of bar
August 1999. associations from around the country. The latter have

33. Seventy-nine detainees, some held since 1996 a{ﬂﬂﬂed themselv_es infco a federation and for the first time
1997, were released on the orders of the Port-au-PriHééued a phqto-l_den_tlty card to each member as a step
State prosecutor, although the criteria for releasing thetm/vards eliminating impostors.

were not always clear. Some recertegi@ees facing serious 36. In order to improve the quality of justice rendered,
charges were released, whereas others, on lesser chariesjudicial inspectorate of the Ministry will be reinforced
who had been held for prolonged periods of pre-tri@nd giventhe meanstoassessthe functioning ofthe system
detention, remained in prison. The earlier recourse to adall the jurisdictions. Once again priority is being given
hoc mechanisms such as the Unit to Control Pre-tritd training. A new director, formerly in charge of studies,
Detention metwith mixed results, primarily because of theas been appointed to the Magistrates School, re-instilling
lack of support from magistrates. The Unit resumed its lost dynamism. After a year-long hiatus, the second
activities in September when it started interviewing alhtake for the Magistrates School was recruited by
detainees held without trial since 1995 in the Nation@bmpetitive examination, with training to begin in
Penitentiary. At the request of the Justice MinistrfNovember. The Mission gave logistical support and
MICIVIH carried out a review of the Unit and made aobserved the examsin some centres. In addition to this 12-
number of recommendations, including the need toonth training programme for a group of 40 trainee
improve the legal skills of the assistants within the prisomagistrates, the School will carry out refresher and
system. To this end, the Mission has assigned an obserspecialized training courses for judges and judicial
tohelpupgradethe skills oflegal assistants in the capitafisixiliaries. In this regard, training in criminal
prisons. investigation for examining magistrates and prosecutors,
34. A group of some 20 detainees in the Nationg'swellasthetraining of forensic doctors, will take place.

Penitentiary began a hunger strike in late Septemb8&7. Withregardtojuveniledelinquents, the newJuvenile
mostly to draw attention to the lack of judicial progress i€ourt was to have been reopened in October after having
their cases, some of them having been detained withdgen made more secure. MICIVIH helped prepare a draft
trial since 1996. The group alsoincluded former membeagreement under which an institution for juveniles run by
of the military arrested in July 1998 when protesting tha priest and the Ministries of Justice and of Social Affairs
non-payment of their pensions. MICIVIH could find nowvould work together on literacy and trade training
trace of their judicial dossiers in the courts and they weprogrammes for women and juveniles, to be held in Fort
eventually released. The hunger strike ended by Blational prison in Port-au-Prince.

October, but nine detainees resumed it a few days later.

MICIVIH expressed concerns about the hunger strike to
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38. Thelawand Justice Reform Preparatory Committé®m local victims’ associations, the State prosecutor was
presented the summarized findings of its deliberationséwentually replaced. Two experts recruited by MICIVIH
the Minister of Justice in late July, signalling the end of theresented a report on military aspects of the case to the
preparatory phase. Astrategic plan and a short-term actidimistry of Justice in August. A critical threshold has now
programme have been drawn up. On the prescriptive sidbeen crossed, with the completion of the preliminary
the Committee recommended the establishment of twovestigation and the finalization of theeessary briefs
units, one to redraft the legal codes and another by the State prosecutoréquisitoire définitij and the
centralize all information related to the judicial reformexamining magistrate, who referred the case for trial
process in the Latin American and Caribbean region. Tli@donnance de renviiin September. Of those detained,
implementation of these tasks will require th&2 were formally committed for trial, while charges were
establishment of a national judicial reform committee. dropped against eight others for lack of evidence. It is of

39. It is hoped that the recently adopted remedigfeat concern, however, to MICIVII—_|that, in spite of the
measures, which appear to herald a new will to changia&t that no appeal was lodged against the release orders
hidebound system, will have a desired immediate effecty "€ Prosecutor, the release orders have never been
while the long-term solutions that judicial reform will€X€cuted.
bring are awaited. The Mission is also encouraging t#&. The Governmentalsoannounced that, in accordance
urgentimplementation of the action plan presented by tivdth the 1998 Judicial Reform Law, it would create a
former Minister of Justice to the international communitgommission of judges to investigate serious human rights
in July1998, which sets out proposalsintheareasoefss violations, in particular three massacres with strong
to justice, institutional development and internationaymbolic value attributed to security forces in the past. As
cooperation. MICIVIHis ofthe view that the establishmenindicated above, such aromission has already been
of mixed teams of Haitian and international experts, appointed to look into the 11 alleged executions by police
proposed by the Ministry in September, will facilitate thefficers in May 1999. Several preliminary meetings also
implementation of the action plan. These teams would baok place with the Minister of Justice and representatives
able to recommend a number of measures to bring abafit non-governmental organizations regarding the
short and long-term changes through the drafting ettablishment of a national compensation committee as
ministerial circulars and laws to harmonizeitian law recommended by the National Truth and Justice
and institutional practice with commitments made by th@ommission and by MICIVIH. After a prolonged
ratification of international human rights treaties. campaign, victims from Cité Soleil, whose homes were
burned by th&ront révolutionnaire pour 'avancement et
. ) le progrés d’Haiti (FRAPH) in Decemberl993, won
D. Impunity and compensation compensation from the Government to rebuild their homes.

. . 43. MICIVIH has reiterated its support for the return, in
40. On 28 September, MICIVIH published its report their entirety, of the FRAPH/Armed Forces of Haiti

|mgun;:ydin(?[hcogﬁpensatloni a '\(/jlraftBof ngchtﬂad be EAd’H) documents in the belief that they could be useful
submitted fothe sovernment in ay. based on INree yegis, o prosecution of human rights violations committed

of research, the report analyses legal proceedings in . ' .
jurisdictions (Port-au-Prince, Hinche, Mirebalais, Samﬁ{ﬁmg thecoup d'étatperiod.
Marc and Gonaives) related to the prosecution of huméh Haitian associations, including the Platform of
rights abuses that occurred during tep d’étatperiod, Haitian Human Rights Organizations and Mieuvement
looks at initiatives by the Government, civil societfi'@ppui aux victimes de violenceonsolidated their
organizations and the international community in resporietivities in this field with the publication of reports and
to the issue of impunity and compensation and concludgg holding of conferences, some of which were supported

with a wide range of recommendations for addressing th&eMICIVIH. Preparations were under discussion for a
issues. national conference on impunity to be held in 2000.

41. The Ministry of Justice assigned additional resources

to the judicial team working on the Raboteau massacrg  Office of the Ombudsman

case. As a result, preparations for the trialederated. A

partial reconstruction of events took place at the scene4gf The Office of the Ombudsman (Office de la

the massacre in June. Following criticism, in particu'?)rrc;tection du citoyen) continues to suffer from poor
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funding and lack of State support. Nevertheless, itwas altkeeme “Economic, social and cultural rights and the rights
to expand its activities. It took on two new investigatorsf Haitians”. This seminar constituted the first of a three-
and has opened a regional office in Gonaives. The ngart project funded by the Office of the High
investigators spent a week with MICIVIH observers t€ommissioner.

develop investigating and reporting techniques. Thgy  oher training activities included the three-month

tre_ur]nng |nc|u5jed field tnr;]s anf?_ pa;tlcrpaémg;_n 'nqu'”eslproject of training-of-trainers seminars organized around
with MICIVIH's support, the Office drafted its firstannual,, country in conjunction with th&ecrétairerie a

report whi_ch,interalia, analysed the_ nature and number’Alphabétisation which ended in June. A nationwide
of complaints processed by the Office and recommendspogramme organized by the Ministry of Education to

the rz_atlflcatlon IOf ahnumfk?_er of mternatlolr;al hun:jar:j rlghtaevelop and incorporate civic education at all levels of the

treaties. In July the O_|ce gave a well-attended Pregay oo curriculum was another important development.

conference to publicize its activities, which also mcludetfjhe programme was launched in September with a two-day
the publication of @ooklet on the rule of law. conference and has been supported by the provision of
46. Two MICIVIH consultants continued to assist thelocuments and other materials by MICIVIH.

work of the Office during this period, one of whom 0. Publicinfomation on the human rights situation and

completed his contract in September. A third consultagh mission activities was disseminated through reports and

spen_ttwoweeksin Haitigatherir_lginformation inOmlertBress releases, which, for the most part, received wide
obtain donor funding for the Office. coverage, including regular interviews with the media. Five

hundred people visited a MICIVIH stand at #esstival du
Nordin Cap Haitien on 13 August, which stimulated much
interest in the Mission’s work and publications.

47. MICIVIH's programme of human rights promotiorp1. One of the Mission’s major projects was the
and advocacy was severely disrupted by the downsizings@mpletion of a video documentary, entitlédwork in

the Mission, as a consequence of which many of ft§ogress: Human Rights in Hajtthe Creole version of
training and seminar programmes were suspended. As\éch was launched around the country on 30 September.
reduced Mission moved closer to the end of its mandatefocused on the long struggle for human rights and
its work has focused increasing|y on deve|0ping arﬂﬁgnity in Haiti, on institutional reform and the activities
Carrying out projects in partnership with governmerﬂ_f MICIVIH that contribute to these reforms. Several
ministries, organizing training-of-trainer coursediundred people, including government, police and judicial
reinforcing the capacity of local non-governmentdlfficials, attended the opening in Port-au-Prince.
organizations and working with a network of committees

set up over the past two years to monitor prisons and pol . .

custody. Activities included a week’s training in Port-aulv- Observations, conclusions and
Prince for representatives of these committees in Julyand recommendations

jointvisits and investigations. Membership ofthe Gonaives

committee more than doubled during this period. 52. MICIVIH has been deployed in Haiti since February

48. Some 40 members of human rights organizatioﬁ§93- Its mandated responsibilities, composition and
from throughout the country took part in a seminar fromodus operandof the joint mission have evolved since
8 to 13 November, organized by MICIVIH on behalf of thE1en in accordance with the changing realities of the
Office of the United Nations High Commissioner fopituation on the ground. A series of factors (evacuation,
Human Rights, which has a technical cooperatigipulsion, an improved human rights situation and
agreement with the Haitian Government. The seminafigancial constraints) have led to fluctuations in the size
aim was to reinforce the functional capacity of norff the Mission. In October 1993, during tbeup d'état
governmetal organizations by deepening the participantgeriod, the Mission reached a peak of 200 staff. The
theoretical and practical knowledge of national ardission was reduced in early 1994 to 80 staff, but
international human rights mechanisms, recourses dfgreased to 180 during theitiml period of return to
themes. Speakers included some 30 national Sgrpstitutional order. 1t was again reduced to 60 in 1996 and
international human rights experts. One of the high poirftdbsequently increased slightly to 80. It will be recalled
of the week was a public round-table discussion on tHEat | informed the General Assembly, in my letter of 6

F. Human rights promotion and advocacy
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August 1999 (A/54/211) that the Secretary General of tineeasure of last recourse. This strategy stems from respect
Organization of American States (OAS) had written to mfer the sovereignty of the State and from the recognition
on 4 June 1999 informing me that, owing tecent that the authorities have taken steps towards holding
financial constraints experienced by the Organization, amembers of the security forces accountable for their
imminent reduction of the OAS component of MICIVIHactions.

would be necessary. As of 1 July 1999, OAS has withdra Providing expert advice to help improve the quality

34 members ofits personnel with the exception of one, they \rice rendered, supporting judicial reform, helping to
Executive Director, who has been jointly appomted byt%vampthe inhumane prison system, improving the human
Secretary General of OAS and myself, leaving the currepl, o conquct of the new police force and facilitating the
staff level at 40. Five of MICIVIH's regional offices haveg o rgence of new state and civic institutions are essential
been closed since that date. elements of the Mission’s activities in the area of
53. Initially mandated to observe a situationnstitution-building. Thishasbeen donethrough diagnosis
characterized by widespread and systematic human righted recommendations, training, furnishing technical
abuses during the latter part of theup d’étatperiod assistance (sometimesthrough short-term consultanciesin
(February 1993 to September 1994), MICIVIH sspecialized areas where the Mission lacks expertise),
responsibilities were broadened at the return taentoring and encouraging conceptualization and public
constitutional order to include support for the processes@ébate on key issues such as habeas corpus and impunity.
governance and democracy. In view of the importance @arying levels of institutional readiness, fluctuating
civil society in the protection of human rights and theolitical will and the complexity of the tasks at hand have
deepening of democracy, the Mission alsofocused on lo¢alpinged on the reform process and led to uneven results.

capacity-building. 58. Human rights promotion and advocacy, along with

_ o civic education, are seen as a means of strengthening the
54. The three major strands of the Mission’s mandaignacity of State institutions and civil society
(observation, - institution-building and human rightgganizations. Buttheyare alsoinstruments of change that
promotion) have always been approached in an integraigf,ripute to the strengthening of a democratic culture by
manner. Monitoring has been regarded as pivotal in thla&ising public and institutional awareness of the
it helps identify institutional problems an_d _needs, Whi_cnnportance of rights and obligations in a burgeoning
can in turn be addressed through training, technicgbmocratic State and by broadening knowledge of the
cooperation and promotion. Monitoring and verificatiomatre and functions of democratic institutions. The
also provide feedback on the impact of these remedigission has produced didactic materials adapted to local

activities. realities and used teaching seminars and workshops
55. Adoptingan approach it called “active observationirected by Haitian trainers, as well as a wide variety of
the Mission staff has documented and investigated humenedia (video projections, radio and television programmes
rights abuses, as well as regularly visiting prisons, poliénd spots) and cultural forms (exhibitions, art, dance,
custody cells and attending court sessions. It also mateatre, puppet shows) to disseminate these messages.

representation on behalfof ims and publiclydenounced 59 Acutelyaware ofits ad hoc and temporary nature, the
violations, as well as disquieting trends in the humaflission has been pursuing a three-pronged exit strategy:
rights situation. Additionally, during the earlier part of thgyengthening the state institutions responsible for ensuring
Mission, it instituted legal and medical programmes fQagpect for human rights, reinforcing the capacity of civil
victims. It has also facilitated the establishment angygiety organizations and the media in the area of human
subsequent reinforcement of victims’ associations.  rights monitoring and investigation and developing a body
56. Institution-building and training have helped offseef documents, studies and data on key institutions and
theirritation that constant monitoring can elicitfrorat® human rights issues which have been made public.
officials and agents under close scrutiny. Since the retugly  since the return to constitutional order, there has
to constitutional order, there has been a shiftin the attituggs, 5 qualitative change in the human rights situation as
of the authorities from the adversarial stance ot  ¢oncerns the enjoyment of fundamental freedoms and the
d’étatregime tothe present collaborative environment. Assnaviour of the security forces. Accountability has become
aresult, the Mission has tended to favour persuasion aggita| aspect of the new institutional ethos of the police.

other less public approaches, using public denunciationgfstematic politically motivated human rights violations
human rights abuses and violations of due process as’a
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have ceasedtobearecourseintherepressive arsenal obthe In the domain of civil society, the well-established
State. This notwithstanding, there is still considerableuman rights organizations have the institutional depth
room for improvement as concerns the human righand access to resources which ensure sustainability. The

conduct of the police, in particular with regard to respes@me cannot be said about groups which have emerged
for life and physical integrity. more recently, some with theysport of the Mission.

61. The Haitian National Police does not yet enjo§’- The International Civilian Mission in Haiti has
institutional maturity and self-confidence, nor is it wel€/ped putin place some of the essential building blocks
equipped in techniques and resources, human and matefihthe rule of law through its institutional development
to deal efficiently with the challenges of persistent crim@CtiVities, human rights advocacy and capacity-building

and insecurity. Continued support for its institutional/Ork- However, Haiti is still in the early stages of
consolidation and for the professionalization of jgransition towardsgfull-fledged democracy, challe_n_ged
members is therefore critical and confronted as it is by all the structural and political

obstacles that beset countries undergoing such changes.
62. Theincreasingrecoursetopoliticalintimidation antihe process of reform and consolidation is far from
acts of violence is a disquieting return to methods ormemplete and will require further concerted efforts to
would have hoped had ended. It also marks a furthachieve significant progress. Itis quite clear that there are
deterioration of the political climate and an erosion of th&till a number of areas in which the United Nations can
nascent democratic process. All leaders with political ar@ntinue to provide technical and other supportin response

moral influence must combine their efforts to reverse thig the request of the Haitian authorities for assistance in
trend. the strengthening of institutions and civil society.

63. Haiti finds itself at a dtical juncture, with the 68. As called for in paragraph 11 of Security Council
electoral process about to be launched at a time when f§golution 1212 (1998) of 25 November 1998 and in
political and security climate is far from conducive to jtParagraph 5 of General Assembly resolution 53/95 of 8
This is a direct consequence of over two years of Recemberl 998, | have given indications in my previous

protracted and multi-faceted crisisthat has exacerbatedrzﬁﬂimrt_S to the Qeneral Assembly (A/53/950) and to the
the fault lines in a society that continues to be deep curity Council (S5/1999/908 and 5/1999/1184) of the

o » . ays in which the international community could continue
divided politically and socially. to assist Haiti. Since then, consultations have taken place
64. Thecrisisandtheaccompanying political indigb  with the Haitian authorities both in Port-au-Prince and at
government paralysis and widespread disillusionmenthaMeadquarters. | also dispatched a United Nations needs
shaped the public perception that little has improved singgsessment mission, which visited Haiti from 11 to 15
the return to constitutional order. The elections foDctober, to make recommendations for a possible successor
Parliament, municipalities and local government councitgission following the end of the mandates of MIPONUH
and assemblies are a necessary prerequisite for areturand MICIVIH. The mission consulted closely with the
constitutional normality. Elections, however, may noHaitian authorities and the international community in
resultin political normalityifthe underlying critical issuesHaiti. | forwarded the report of the needs assessment
are not addressed, in particular the lack of a broafission (A/54/629) to the President of the General
consensus on social and economic development policigssembly on 22 November 1999, with the request to bring
and on the exercise of political power. it to the attention of, and for the consideration by, the
65. The persistent professional and ethical shortcoming&mbers of the General Assembly.
of a yet to be reformed judicial system continue to be@. Therefore, the General Assembly may wish to
source of endemic due process violations. They alg@nsider the establishment of anewmission to consolidate
constitute anincreasingly serious obstacle to performange gains achieved by the Haitians with the support from
ofthe police in the area of law and order. Despite very regICIVIH and MIPONUH, as requested, on 8 November
improvements in the penal system and the conditionsD§99, by the President of aliti, René Préval (see
detention, formidable obstacles remain. New Stag1999/184). The new mission, headed by my
institutions such as the Office of the Ombudsman rematgpresentative, would pursue the activities of its
embryonic and require the support of the State with regaséedecessors in the areas of institutional consolidation of
to their unmet resource needs as well as the technigaé police, judicial reform, capacity-building and human
assistance of the international community for theifights verification and advocacy. In addition to supervising
institutional development. the activities of the mission overall, my representative

would also be responsible for coordinating political

10
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relations with the Government of Haiti as well as assisting
in coordinating the support of bilateral donors. As in the
past, the United Nations resident coordinator would
continue as the deputy to my representative, and would
help coordinate the activities of the United Nations system
in Haiti.

70. The new mission should pursue a coordinated and
integrated approach to enhance the effectiveness of
governance, improve the climate of respect for human
rights and reinforce the institutional effectiveness of the
police and the judiciary. The mission’s activities, limited
in time and scope, would be complementary to other
multilateral and bilateral programmes devised within the
framework of Economic and Social Council resolution
1999/11 of 27 July 1999, which calls for the formulation
ofalong-term programme of development for Haiti. In this
way the international community would continuedpgort

the efforts of the Haitian Government and of the people of
Haiti in their difficult quest to construct a democratic
society.

71. Inconclusion, lwould like to commend the Executive
Director, Colin Granderson, and the staff of MICIVIH for
the outstanding commitmentwith which they have carried
outthe Mission’s mandate over along period oftime. l also
wish to thank OAS for its excellent cooperation with the
United Nations since the inception of the Mission.
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