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. GENERAL

1. For the Federal Republic of Gernmany the ban on discrimnation on the
ground of race follows fromthe right to human dignity. Human dignity is
recogni zed and guaranteed as a suprene |legal value in the Basic Law of the
Federal Republic of Germany (the “Gundgesetz - GG'), article 1

2. Article 3, paragraph 3, first sentence of the Basic Law provides as
fol | ows:

“No one may be prejudiced or favoured because of his sex, his parentage,
his race, his |language, his honeland and origin, his faith, his
religious or political opinions.”

3. The protection of all people against discrimnation, particularly by
reason of origin or of race, is an objective of pre-emnent inportance in
German |aw and politics.

4. The Federal Republic of Germany ratified the International Convention on
the Himnation of All Forns of Racial Discrimnation as | ong ago as 1969.

5. The German CGovernnent has since presented 11 reports to the Conmttee on
the Himnation of Racial Discrimnation. By agreenent with the Commttee it
consol idated the eleventh and the twelfth reports into one report follow ng
reunification of the two German States. In that report the German Gover nnent
extensively inforned the Conmittee about the |egislative, judicial

adm ni strative and other neasures that State bodies in the Federal Republic of
CGermany were taking to prevent and elimnate racial discrimnation. Wen the
el eventh and twel fth report was di scussed the German Gover nment answered the
Conmittee's additional questions in detail.

6. Recently the German CGovernnent submtted observations to the European
Conmi ssi on agai nst Raci smand | ntol erance, which had sent a questionnaire to
menber States of the Council of Europe. Inits reply it explained its
attitude to raci sm xenophobia, anti-Semtismand intolerance. In doing so
the German CGovernnent outlined the econom c, social and political background
to the phenonenon and its nanifestations. Further, it reported on the various
nmeasures that have been adopted in all political and social fields in Germany
to curtail racism xenophobia and intolerance and to protect the ethnic groups
affected. The German Covernnent's reply is contained in the annexes.

1. SPEC FI C MATTERS

A Article 2 of the Convention: protection of individual ethnic groups in

the Federal Republic of Gernmany

7. The principle of equality and the ban on discrimnation in article 3 of
the Basic Law are binding on the |legislature, the executive and the judiciary
as directly applicable law. By virtue of article 19, paragraph 4 G5 anyone

whose rights have been violated by public authority may have recourse to the

courts.
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8. As already stated in the preceding reports, the Federal Governnent

consi ders the groups whose adequat e devel opnent and protection is supposed to
be ensured pursuant to article 2, paragraph 2, of the Convention to be groups
within the German popul ati on who differ fromthe rest of the Gernan popul ati on
particul arly because of their national origin or for other reasons. Hence, in
its reports, the Gernan Governnent gives the Commttee information on the

Dani sh and Sorbi an national mnorities and on the other ethnic groups
traditionally resident in Germany like the Sinti and Romany and the Friesians.
A so, the Commttee is kept informed about the Jewi sh commnity in Germany.

9. Menmbers of these popul ati on groups who have German citizenshi p enjoy al
rights and freedons under the Basic Law (see also the introduction to art. 5)
wi thout any restrictions. In addition, there are special provisions under
constitutional and ordinary |aw, inter alia for the protection of identity,
for the Danes, Sorbs and Friesians concentrated in areas of settlenent in the
States of the Federation (the “Lander”). Al four ethnic groups are given
consi derabl e assi stance - corresponding with the distribution of
responsibilities under Germany's federal State system Here special attention
is paid to the particular situation and specific needs of the popul ati on group
concer ned.

1. Protection of national mnorities and other ethnic
groups traditionally resident in Gernmany

10. Cermany considers the protection of mnorities to be of great inportance
for preserving peace in the internati onal community and for benefici al

coexi stence within States, and it translates its obligations into reality.

For this reason, the Federal Republic of Germany signed the Framework
Convention for the Protection of National Mnorities at the session of the
Commttee of Mnisters in Strasbourg on 11 May 1995. Wen signing, the Gernan
CGovernnent, with the agreement of the L&ander of the Federal Republic of
Cermany, made a declaration on the area of application of the Convention in
Cermany after ratification. This declaration is worded as foll ows:

“The Framework Convention contains no definition of the notion of
national mnorities. It is therefore up to the individual Contracting
Parties to determine the groups to which it will apply after
ratification. National Mnorities in the Federal Republic of Germany
are the Danes of German citizenship and the menbers of the Sorbian
peopl e with German citizenship. The Framework Convention will also be
applied to menbers of the ethnic groups traditionally resident in
Germany, the Friesians of Gernan citizenship and the Sinti and Roma of
German citizenship.”

(a) The Danish mnority

11. Sout h of the German-Dani sh border there is a Danish mnority of

about 50,000 people in the northern part of the Land of Schlesw g-Hol stein
(i.e. in the Schleswig part). Profession of Danish culture, |anguage and
tradition is free - in line with the Bonn-Copenhagen Decl arations of 1955 -
and may not be disputed or reviewed ex officio. The Danish mnority's right
to protection and assistance is anchored in the Constitution of the Land of
Schl eswi g- Hol st ei n.
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12. The Danish mnority's political organization is the South Schl eswi g
Voters' Association (the “SSW). 1In the elections to the Landtag (Parliament)
of Schl eswi g-Hol stein in 1992 the SSWpol |l ed 28,000 votes. As the party of
the Danish mnority, the SSWis exenpt fromthe application of the 5 per cent
bl ocki ng cl ause and has one seat in the Landtag of Schl eswi g-Holstein. The
nmenber representing the SSWal so has the status of a parlianmentary group. In
the muni ci pal el ections of 20 March 1994 the SSWpol | ed about 38, 000 votes, so
it has about 160 representatives of the Danish mnority in runicipal
parlianments. In their area of settlement the Danish minority al so have two
mayors, one head of a local office, several deputy mayors, one deputy council
chai rman and several deputy chiefs of |ocal admnistration.

13. The principal cultural organization for the Danish mnority is the South
Schl eswi g Associ ation (the “SSV') with about 17,000 nenbers. In addition,
there are organi zations and institutions covering all areas of life. Hence
the Danish mnority have their own Church parishes, a library system social
institutions and a Dani sh | anguage newspaper. Al so, extensive youth work is
done. Particular inportance attaches to the systemof private ki ndergartens
and schools, with currently about 61 kindergartens and 53 schools of all
types, where Danish is the | anguage of instruction but where German is taught
at nother tongue level. Gants and other fornms of financial assistance for
the institutions and work of the Danish nminority are paid by the Land of

Schl eswi g-Hol stein, its districts and nmunicipalities as well as by the Danish
State.

(b) The Sorbian peopl e

14, The Sorbi an people are Slavs with their own history goi ng back nore than
a thousand years, two witten | anguages (H gh and Low Sorbian) and their own
culture that always existed within the German State franmework. Their present
area of settlenment is in Upper Lausitz in the north-east of the Free State of
Saxony and in Lower Lausitz in the south-east of the Land of Brandenburg. The
Sorbs living in Lower Lausitz are also called Wnds.

15. Comm tnent to Sorbian national characteristics and to Sorbian culture is
free. The preservation and devel opnent of Sorbian culture and Sorbi an
traditions are guaranteed. The nunber of peopl e regardi ng thensel ves as Sorbs
is not known because there are no up-to-date statistics. Estinmates are in the
regi on of about 60,000 Sorbs. Follow ng the Free State of Saxony
(Constitution of 27 May 1992; see the eleventh and twelfth CERD report), the
Land of Brandenburg has al so adopted protection of the Sorbs as part of its
Land Constitution of 20 August 1992. It is stated therein:

“Article 25 (rights of the Sorbs [Wends]):

(1) The right of the Sorbian people to protection, to preserve and to
foster their national identity and their traditional area of settlement
shal | be guaranteed. The Land, the nunicipalities and the nunici pal
associ ations shall pronmote inplenentation of this right, particularly
cul tural independence and effective political co-determnation by the
Sor bi an peopl e.
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(2) The Land shall aimto secure cultural autonony for the Sorbs
across | and borders.

(3) The Sorbs shall have the right to preservation and pronoti on of
the Sorbi an | anguage and culture in public life and to their being
taught in schools and ki ndergartens.

(4) The Sorbi an | anguage shall be included in public inscriptions in
the area where the Sorbs are settled. The Sorbian flag shall be bl ue,
red and white in colour.

(5) The rights of the Sorbs shall be delineated by statute. This
statute shall ensure that Sorbian representatives take part in natters
affecting the Sorbs, particularly as regards |egislation.”

16. In the interimfurther statutory neasures have al so been adopted to take
account of the special interests of the Sorbian people. In the Land of
Brandenburg an Act to Delineate the Rights of the Sorbs (Wnds) of 7 July 1994
has entered into force. This Act provides, inter alia, for a Council for
Sorbian (Wendic) Affairs, elected by the Land Parlianent. This Counci

advises the latter on matters affecting the Sorbs, particularly in respect of

| egi sl ation.

17. The Brandenburg E ection Act of 2 March 1994 exenpts Sorbian parti es,
political associations or associations of lists fromthe 5 per cent bl ocking
cl ause when they stand for the Land Parlianent.

18. In the provisional Adm nistrative Proceedings Act for the Free State of
Saxony of 21 January 1993 it is stipulated that Sorbians have the right to use
the Sorbian | anguage in their dealings with the Land authorities. The Saxon
Ki ndergarten Act of 10 Septenber 1993 forns the statutory basis for teaching
and fostering the Sorbian | anguage and cul ture at Sorbian and bilingua

ki ndergartens in the German-Sorbi an area. The guarantees for the rights of
citizens of Sorbian nationality, particularly as regards pronoting the Sorbian
| anguage and culture, were also established in the county regul ations for

the Free State of Saxony of 19 July 1993 and in the mnunicipal regul ations

of 21 April 1993

19. Just as the Free State of Saxony did in its State Chancellery, the Land
of Brandenburg has now al so set up a special section for Sorbian Affairs that
is subordinate to the Mnistry of Science, Research and Qultural Affairs

20. A Sorb has been a nmenber of the European Parlianent since the el ections
to the European Parlianment on 13 June 1994. 1In the elections to the Land
Parlianment of Saxony on 11 Septenber 1994 two Sorbs were el ected to the Land
Parliament as candi dates for various parties. In the local elections in

Saxony and in Brandenburg, held in 1994, as well as in by-elections, about
140 Sorbs stood as candidates for various parties or for Sorbian voters
associ ations and were elected to county and | ocal parliaments.
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21. The Sorbi an | anguage is taught, and there is teaching in Sorbian from
ki ndergarten to grammar school in the framework of the State education system
and this also applies to the training of the teachers concerned. Paynents for
Sorbian cultural activities, the manifold press announcenents in the Sorbian

| anguage and scientific work are secured by the Foundation for the Sorbian
Peopl e from State funds earnmarked for pronotion purposes. The unbrella

organi zation for Sorbian organizations is the Donowi na Federation of the
Lausi tz Sorbs.

(c) The ethnic group of German Sinti and Romany

22. VW have no exact figure for the total nunmber of nenbers of the

ethnic group of German Sinti and Romany. Estimates |ie between 50,000 and
70,000 people. GCerman Sinti and Romany live in nost of the Lander of the
Federal Republic of Germany, and their popul ation varies in nunbers, but the

| argest popul ations are in North-Rni ne/ Wst phal i a, Rhinel and-Pal ati nate, Hesse
and Baden- Wir t t enber g.

23. State pronotion schenes set up by the Federation and the Lander al so
give financial support to Sinti and Romany associ ations and institutions for
representation of the interests of their ethnic group, for cultura
programres, for measures to maintain their traditional identity and for
integration tasks. The Ofice of the Central Council of German Sinti and
Romany, which is this ethnic group's unbrella organi zation, is naintained from
State funds. The Federation and the Land of Baden-Wirttenberg fund the
Docunentation and Qultural Centre of German Sinti and Romany. A total of
about 20 staff work full-time for this ethnic group in both institutions.
Sonme of the Lander pronote regional neasures and cul tural programres of the
Land associations of Sinti and Romany. Partly because of the small nunber of
CGerman Sinti and Romany living in individual municipalities this ethnic group
is only occasionally represented in |ocal parlianents.

24, Cermany is also aware of its historical responsibility towards Sinti and
Ronmany, many of whomwere victins of Nazi racial ideology. Wth State funding
of the Docunentation and Qultural Centre this ethnic group is also being given
the chance to conduct research into their own history and inpart information
thereon to the public.

(d) The Friesian ethnic group

25. The Friesians in Germany live in the north of the Land of

Schl eswi g-Hol stein and in the north-west of the Land of Lower Saxony. The
settlement area of the North Friesians lies on the west coast of

Schl eswi g-Hol stein (the District of Nordfriesland including the islands of
Sylt, Fohr, Amrumand Heligoland). The nunber of people who because of their
descent or self-perception feel thenselves to be North Friesians is estinated
at 50,000 to 60,000, which is about one third of the popul ation of this
region. O those, sone 10,000 speak North Friesian, and about 20,000 other
persons understand this |anguage. In East Friesland, in Lower Saxony, the
East Friesian |language is extinct. Only in Saterland, near the border with
the Netherl ands, do about 2,000 people still use Saterfriesian which bel ongs
to the East Friesian-speaki ng group.
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26. The right of the Friesian ethnic group in Schlesw g-Holstein to
protecti on and advancenent is anchored in the Land Constitution. The majority
of the North Friesians perceive thenselves as a group within the German peopl e
whi ch has its own | anguage, history and culture. A mnority of the North
Friesians regard the Friesians as an i ndependent peopl e.

27. In the Schl eswi g-Hol stein Landtag (Land Parlianent) there is a
“Committee for Questions of the Friesian Population in the Land of

Schl eswi g- Hol stein”, chaired by the woman President (Speaker) of the Landtag.
The Committee neets several times a year in order to discuss questions which
affect the Friesian population group in the Land, with the goal of fostering
and pronoting the Friesian | anguage and culture. The Committee is conposed of
representatives of the political factions in the Landtag, the Federal Menbers
of Parliament for North Friesia, representatives of the Land Covernnent and
representatives of the Friesian Council, which is the Friesians' unbrella
organi zation. North Friesians are also represented on | ocal councils, at sone
of whose sittings Friesian is al so spoken

28. The Friesian | anguage is al so taught at State schools in the North
Friesian region - and at sone private schools of the Danish mnority. As a
rule, lessons are given as a voluntary option at the dass 3 and 4 level. The

introduction of Friesian in sone kindergartens was al so begun sone years ago.

29. There has been a North Friesian dictionary office at the University of
Ki el since 1950, which - together with the subject of Friesian philology since
1978 - is the only university facility for the academ c research of Friesian
in the Federal Republic of Germany. The Professorship for Friesian
established in 1988 at the present University of Educational Science at

Fl ensburg serves mainly the training of Friesian teachers, as well as the

el aboration of didactics for Friesian as a teaching subject. The “Semnar for
Friesian Language and Literature and its D dactics” was established in 1991 in
order to be able to enhance the pronotion of the Friesian | anguage in teacher
tral ni ng.

30. As a central academic facility in North Friesland, the Nordfriisk
Instituut in Bredstedt is of great inportance for the fostering of the
Friesian | anguage, culture and history. 1Its work is financed predom nantly by
subsidies fromthe Land of Schl esw g-Hol stein. The municipalities and the
Dani sh mnority al so make financial contributions. Several associations,

whi ch are al so supported by public funds, al so devote thenselves to the

regi onal and local cultural work

2. Protection of the Jewish community in Gernany

31. The Jewi sh community in Gernmany does not see itself - such as within the
nmeani ng of the protection of mnorities - as an independent ethnic group. It
defines itself as a religious community in Germany, even if not all Jews
belong to religious organizations. At the end of 1994 the Jew sh community
had about 47,000 nmenbers, and thus has al nost doubl ed since 1990 due to
immgration. The nunber of Jew sh congregati ons has increased since then
from67 to 69.
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32. The Jewi sh community in Germany is organi zed in |ocal comunities and
Land associations. The communities' political representation is the Central
Council of the Jews in Germany. Like the other religious communities in
CGermany, article 4, paragraphs 1 and 2, of the Basic Law applies to all Jew sh
organi zations, that is, it guarantees conprehensive freedomof religion.

There is freedomof faith and creed, as well as freedomto practise religion

i ncluding freedomto formreligious associations. In addition, the Iocal
comuni ties, Land associations and the Central Council are recognized in all
Lander as corporations under public law. This special status does not mnean
that the churches and religious associations are part of the State and thereby
on a par with the other public corporations. This is a special status under
constitutional |aw which guarantees certain privileges, e.g., the possibility
to raise Church tax with the aid of State authorities, a possibility of which
the Jewi sh comunity avails itself.

33. The rel ati onshi ps between the Land associ ations of the Jew sh
communities and the Lander are as a rule regul ated by so-called State
treaties. |In these, anmong other things, are laid down the regular financial
pronotion of the Land associ ations. These State treaties, which in part have
al ready been concluded in the new Lander, take account of the special
situation of the Jewi sh community in Germany.

34. The German Federal Governnent pronotes the Central Council of the Jews
wi th annual grants which al so benefit other Jewish institutions. In an
agreenent of 1957 the Federation and the Lander committed thenselves jointly
to finance the costs of the care and nai ntenance of derelict Jew sh
ceneteries.

35. The Jewi sh community's nmain probl emwas hitherto the denographi c ageing
of its nenbers. Wth the adnittance to Germany of Jews fromthe States of the
Commonweal th of | ndependent States as quota refugees in the context of

humani tarian aid, a renewal and rejuvenati on of the Jewi sh community is to be
expected. But for the local communities the integration of these in-mgrants
is also bound up with [ anguage probl ens and other difficulties.

36. There have been isol ated attacks agai nst Jewi sh community facilities in
Cermany in recent years which have aroused di smay and indi gnati on anong the
Cerman people. The overwhelming majority of themdo not support these only

i sol ated manifestations of anti-Semtic and neo-Nazi tendencies. The Gernan
Covernnent takes the still existing anxieties of international Jew sh

organi zations over these incidents very seriously. The dial ogue begun in 1993
between the German Governnent and the Wirld Jewi sh Congress, as well as other
or gani zati ons, on xenophobia and anti-Semtismin Gernany will be conti nued.
The German Governnent is aware of Gernmany's historical responsibility towards
the Jews.

37. In addition, the reader is referred to the cooments on articles 4 and 6
of the Convention.
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B. Article 3 of the Convention: condemmation of apartheid
38. There is no apartheid in the Federal Republic of Germany; it would al so
be excl uded under the Constitution.
39. The Federal CGovernment has tinme and again nmost rigorously condemmed the

apartheid policy carried out in South Africa until the first general elections
in April 1994, and al ways spoke out for the conplete abolishnment of the
apartheid systemin South Africa. The Federal Covernnent heartily wel cones
the holding of the first denocratic elections in South Africa, the
establ i shent of a government of national unity, and the resultant end of the
apartheid system

C Article 4 of the Convention: conbating racist propaganda and
or gani zat i ons

40. Now, as before, it is a nmain concern of Germany policy to resolutely
conbat organi zations with racist or racially discrimnatory objectives and
energetically put an end to the di ssem nation of propaganda naterial, as well
as the use of synbols of right-wing extremst, particularly neo-Naz

organi zations. Incitement of the public and rousing themto race hatred wl |
consistently be prosecuted by the prosecution authorities

41. Anti-Semtic and raci st xenophobi ¢ propaganda is being carried out by
right-wing extrem st organizations by different ways and neans. 1In the

ski nhead and neo- Nazi group scene, it is being done openly and directly with
t he backi ng of Nazi propaganda pictures. R ght-wing extrem st parties, such
as the Deutsche Vol ksunion (DVU) and the National denokrati sche Part ei

Deut schl ands (NPD), propagate their anti-Senmtismin a nore conceal ed way.
Thi s includes playi ng down (and sonetines al so denying), the Nazi genocide
conm tted agai nst European Jews and other mnorities, or printing slanted
reports in their publications on the State of Israel and Jew sh organi zati ons.

42. In particular, the inflow of publications fromabroad in which race
hatred is instigated by neo-Nazi and other right-w ng extrem st propaganda
presents a problem In 1995 the Federal Governnent succeeded in its efforts
to persuade Dennark to extradite the United States citizen Gary Lauck, who had
exported such propaganda rmaterial fromthe United States of Arerica to the
Federal Republic of Germany. Lauck was extradited to Gernmany on

5 Septenber 1995, and is at present in renmand custody in Hanmburg.

43. Inquiries in sone Federal L&nder have found that an increase in

ri ght-w ng extrem st propaganda was observed in recent years. This propaganda
is characterized by a coarsening of its |anguage and a di sparagi ng of sections
of the popul ation both verbally and in witing. The propaganda is based quite
openly on Nazi nodels. Besides that, it is increasingly using the synbols of
unconstitutional organizations and parties. This is done nostly by the
graffiti of unknown perpetrators or by anonynmously dispatched witings. The
propagandi sts are al so using synbols which are sinilar to, or in sone cases
coul d be mi staken for, those of banned or unconstitutional organizations.
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1. Oimnal |aw provisions and their effectiveness

(a) Legal foundations

44, Inits previous reports the Federal Governnent already referred to the
penal provisions in sections 86, 86a, 130 and 131 of the Cimnal Code.
Section 86 crimnalizes dissenm nation of the propaganda of unconstitutiona
organi zations. Under section 86a there is crimnal liability for using the
synbol s of certain parties and associ ati ons banned, with final and bindi ng
effect, by the Federal Constitutional Court or by the authorities responsible,
particularly former Nazi organi zations. The crine of agitation agai nst
sections of the population (sect. 130), which now includes incitement to
raci al hatred, previously covered in section 131, is one of the nost inportant
penal provisions in the German Oimnal Code for the suppression of right-w ng
extrem st and xenophobi ¢ propaganda (for the statutory amendnents that entered
into force in 1994 see para. 88 belowrelating to art. 6). O ganizations
founded on racist ideas or justifying or seeking to promote racial hatred or
raci al discrimnation may also, in certain circunstances, be prosecuted under
sections 129 and 129a of the Orimnal Code. Section 129 of the Oimnal Code
crimnalizes the formati on or nenbership of an association whose ai ns or
activities are directed towards the comm ssion of crine. Section 129a

provi des for an even nore severe penalty if the association is a terrori st
associ ati on

45, It is not uncommon for right-wing extremsts to deny the fact of the
murder of millions of Jews in Nazi concentration canps at organi zed | ectures
and in the witings they dissemnate. This kind of utterance (“denying the
Hol ocaust”) had al ready been held by the courts to be crimnal defanation of
the Jews living in the Federal Republic of Germany and to be defamation of the
menory of the dead (sects. 185 and 189 of the Oimnal Code). Since an
amendnent to the law in 1985, the prosecuting authorities have been able to
intervene ex officio in such cases. |If there was an attack on the hunan
dignity of those concerned, punishment was al so possible for crimnnal

agi tation agai nst sections of the population (sect. 130 of the Oimnal Code).

46. Publ i ¢ di scussi on brought about by a decision of the Federal Court of
Justice and legislative deliberations following this, led in 1994, to a

suppl enentary anendnment to section 130 of the CGrimnal Code. On 15 March 1994
the Federal Court of Justice quashed a judgenent delivered by the Mannhei m
Regi onal Court in which the defendant had been sentenced to a termof one
year's inprisonnment, probationally suspended, for crimnal agitation against
sections of the population, incitement to racial hatred, malicious slander and
def amati on of the nmenory of the dead. The defendant had organi zed an event at
whi ch an American “expert” claimed that there had been no mass nurders in the
Nazi concentration canps; noreover, the defendant had interpreted and
commented on this speech

47. In the controversial discussion of this judgenent the Federal Court of
Justice affirnmed past court decisions, according to which denial of Nazi
genoci de may al so be punished as crimnal agitation against sections of the
popul ati on. The Federal Court of Justice quashed the conviction because the
court of first instance had not made an adequate eval uation of the established
facts in both factual and legal terns. During public discussion this
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j udgenent was, however, partly msunderstood in the sense that the Federa
Court of Justice was thought to have deviated from past court decisions and
now to be of the opinion that denial of the mass nurders in Nazi concentration
canps was not, or only under particular circunstances, a crine.

48. To create legal clarity in this area a suppl enmentary amendrment was nade
to section 130 of the Orininal Code (crimnal agitation agai nst sections of
the popul ation). This anmendnment was inserted in the Oime Suppression Act,
which entered into force on 1 Decenber 1994, by all parlianmentary groups in
the Federal Parliament (the “Bundestag”). This provision states that whoever,
publicly or at a neeting, approves, denies or plays down the genocide
commtted under the Nazi regine in a manner |likely to cause a disturbance of

t he peace shall be punishable for crimnal agitation agai nst sections of the
popul ati on and can be sentenced to inprisonnent not exceeding five years. In
respect of article 6 below, there is an outline of the parts of the Oinme
Suppression Act that are inportant for this report. Reference can be nmade to
this outline for the details.

49. In this connection, reference nust also be made to a ruling given by the
Federal Constitutional Court on 13 April 1994. The Federal Constitutiona
Court held that the statement that there were no mass nurders in the
concentration canps of the Third Reich was a proven nisrepresentation of fact
(i.e. a proven false allegation of fact) and, as such, would not enjoy the
protection of the basic right to freedomof expression; for this reason the
Constitution did not forbid such statements from bei ng eval uated as defanation
of the Jews living in the Federal Republic of Germany pursuant to section 185
of the Orimnal Code.

(b) Evaluation of crimnal prosecution statistics

50. An eval uation of the crimnal prosecution statistics in the “old” Lander
indicates the following: in 1992 there were 85 people, including

23 juveniles, who were sentenced for a crimnal offence under section 130 of
the Oimnal Code (crimnal agitation against sections of the population - in
the old version). Twenty-two people, including one juvenile, were sentenced
for a crimnal offence under section 131 of the Grimnal Code (incitenment to
racial hatred). Since these penal provisions also cover acts other than those
notivated by racial hatred (e.g. glorification of violence commtted agai nst
others for sadistic reasons) only sonme of the convictions mentioned here fal
within the scope of the Convention's application

51. Sections 86 and 86a of the CGrininal Code are not |isted separately by
official statistics on sentenced persons so that no data can be given here.

According to information received fromthe Land departnents of justice, in

1994, 8,738 investigations were initiated throughout the Federation on

suspi cion of crimnal offences coomtted pursuant to these penal provisions.

52. At present, no figures can be given for convictions pursuant to
sections 129 and 129a of the Oimnal Code because the crim nal prosecution
statistics do not distinguish here between left- and right-w ng extrem st
backgr ounds.
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2. Measures agai nst organi zations with raci st ains

(a) Bans on associations and parties

53. According to the 1994 report of the Ofice for the Protection of the
Constitution there were 82 right-w ng extrem st organi zati ons and ot her

associ ations of persons in the Federal Republic of Germany at the end of 1994,
They had about 56, 600 nmenbers (in 1993: 64, 500).

54. The banni ng of associations that are not political parties is dealt with
inarticle 9, paragraph 2, of the Basic Law and in the Associations Act. The
provi sion states that associ ati ons whose ains or activities contravene

crimnal law or are directed against the constitutional order or the notion of
i nternational understanding shall be banned.

55. In 1992 the Federal Mnistry of the Interior banned the Deutsche
Alternative (German Alternative), the Nationalistische Front (Nationali st
Front) and the Nationale Ofensive (National Ofensive), and on

10 Novenber 1994 the right-w ng extrem st Wking-Jugend (Vi king Youth) was
banned, as was the Freiheitliche Deutsche Arbeiterpartei (Free Cerman Wrkers
Party) on 24 February 1995. So the nunber of associations with right-w ng
extrem st objectives banned by the Federal Mnistry of the Interior in the
Federal Republic of Germany has increased to 10 since entry into force of the
Associ ations Act on 12 Septenber 1964.

56. Since 1992 six regional associations with right-w ng extrem st
obj ectives and whose activities were confined to one Land have been banned and
di ssol ved.

57. It is the Federal Constitutional Court alone that decides on the
unconstitutionality of political parties. Applications can be nade by the
Bundest ag (Federal Parliament), the Bundesrat (Federal Council) or the Federa
Covernnent; the government of a Land is entitled to nake an application when a
party's organi zation is restricted to the territory of one Land.

(b) G her neasures

58. Parties and organi zations that have not been banned by the bodies
conpetent to do so under the Basic Law are not allowed to have their existence
or activities restricted by adm nistrative measures. Consequently, parties of
the extreme right and of the extrene left also enjoy an unrestricted right,
and have the actual chance, of standing for election. They are entitled to
basi ¢ equal treatnent pursuant to section 5 of the Political Parties Act when
a public authority is making facilities available to parties or granting them
ot her public benefits. In certain circunstances they are entitled to State
funds (sects. 18 and 20, Political Parties Act). Supporters, nenbers and
functionaries are not prevented frompronoting the ains of their party using
general |y perm ssible methods, fromtaking part in elections and from
accepting a parlianentary seat if elected.

59. Parties certainly also have to keep within the linits set by the | ega
system when exercising their rights. Wen the statutory conditions apply,
assenblies, for instance, may be banned. Pursuant to section 5, subsection 1
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of the Assenblies Act of 15 Novenber 1978 the conpetent authority may ban a
meeting if in the light of circunstances apparent at the tine the directive is
issued a direct threat will be posed to public safety or order when the
neeting is held. It was on this basis that, for exanple, the Halle

Adm nistrative Court ruled, on 21 January 1994, that the banning of a mneeting
is lawful at which it is to be feared that the Nazi dictatorship and its
atrocities will be played down and | eading figures during the Nazi
dictatorship glorified (case file 3 B 3/94). The Mannhei m H gher

Adm nistrative Court ruled on 22 January 1994 that an assenbly nmay be banned
when there is a specific risk of there being utterances at the meeting
constituting crimnal agitation against sections of the popul ation (here the
Nat i onal denokrati sche Partei Deutschlands - National Denocratic Party (case
file 1 S 180/94).

60. The executive is, noreover, entitled and under a duty to safeguard and
defend the free denocratic basic order, and it is even obliged to keep party
obj ectives that are inconpatible with the Basic Law under observation. The
executive is required to assess the dangers connected with such objectives and
to report to Parliament and the public on its findings and on how it eval uates
a nore or less distinct inconpatibility of a political party' s goals and
endeavours with the Basic Law. This was al ready nmade cl ear by the Federa
Constitutional Court in its judgement of 29 Cctober 1975 (BVerf CGE 40, 287
293). In this judgenent an application nmade by the Nati onal denokrati sche
Partei Deutschlands - NPD (National Denocratic Party) agai nst the Federa
Covernnent was disnmissed. In this application the NPD has objected to its
ai s being described as unconstitutional. Intelligence methods nay al so be
used in the observation of anti-constitutional groups and activities pursuant
to the relevant federal and Lander statutes. |If the party under observation
considers that this is unlawful, it can have recourse to the admnistrative
courts for legal protection

61. The CGovernnent of the Federal Republic of Germany is very carefully
noni toring the devel opnent of right-wing extremism It decides fromcase to
case on any measures that may have to be taken in the light of all the
circunstances. Sonetimes there is no proof of prerequisites for issuing a ban
where those concerned have verbally professed |oyalty to the Constituti on and
are making a careful effort to avoid utterances that mght be interpreted as
racist. |In other cases a ban mght turn out to be inappropriate. So an
organi zation can only be banned after all aspects have been wei ghed up. The
German Governnment is giving priority to the intellectual and politica
confrontation with extremsmand is setting its sights on public

enl i ght ennent .

(c) Forfeiture of basic rights of individual persons

62. According to article 18 of the Basic Law, the Federal Constitutiona
Court can, at the application of the German Federal Parliament, the Federa
Covernnent or a Land governnent, order the forfeiture of certain basic rights
if these are abused in an attenpt to underm ne the free denocratic basic
order. That applies here in particular to freedomof expression, freedom of
the press, freedomof assenbly, and freedomto formassociations. 1In

Decenber 1992 the Federal Covernnent applied to the Federal Constitutiona
Court for the establishment of the forfeiture of certain basic rights pursuant
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to article 18 of the Basic Law involving two persons fromthe right-w ng
extrem st scene. The Federal Governnent took this unusual step in order to
make it clear that it was no | onger prepared to accept the continuing
right-wing extremst statenents with which these two persons called in public
for the fight against the free denocratic basic order.

3. Conbating racismand racial discrimnation in foreign policy

63. Conbating raci smand racial discrimnation is also a prinary concern of
foreign policy, for which the Federal Republic of Germany enphatically speaks
out, above all within the framework of the European Union, the Council of
Europe, the Organization for Security and Cooperation in Europe and the
United Nati ons.

64. Under Franco-German pressure, the European Council of Mnisters neeting
in Corfu in June 1994 adopted an initiative against raci smand xenophobi a.
Wthin the framework of this initiative, the EU Council of Justice and
Interior Mnisters agreed in March 1995 on the fol | owi ng neasures to conbat
raci smand xenophobi a:

(a) Uniformstatistical registration of xenophobic acts of viol ence
based on standardi zed definitions and reporting procedures;

(b) Desi gnati on of contact offices for the exchange of infornation;

(c) Suppl enenti ng exi sting and future agreenents on cross-border
cooperation by stipulations which contribute to conbating racist acts of
vi ol ence;

(d) Recommendations on the curricula of initial and advanced police
training, the exchange of information at the operational |evel, and research
projects on the causes of racism

65. Mor eover, the European Council of Mnisters in Corfu set up an

i ndependent Advi sory Commi ssion on raci smand xenophobi a, whose task was to
make reconmendati ons on cooperation between the CGovernnents and the various
social groups to pronote tol erance and understanding towards foreigners. In
Cannes in June 1995 the Advi sory Conm ssion presented to the European Counci
a report containing nore than 100 recomrendati ons which foresee concrete
neasures for the sectors of information/communication/nedia,

upbri ngi ng/ educati on and police/justice. On the basis of these concl usions,
t he Spani sh Presidency of the European Union in the second hal f-year of 1995
tabled the draft of a Joint Measure to conbat raci smand xenophobi a according
to which the nenber States of the European Union would commit thenselves to
effective judicial cooperation either to nake certain racist or xenophobic
behavi our puni shable or, in prosecuting such offences, to dissociate
thensel ves fromthe principle of dual crimnality. At its neeting in Madrid
on 15 and 16 Decenber 1995, the European Council denmanded “that the Joint
Measure to conmbat raci smand xenophobi a be adopted in order to achieve a
convergence of the legal provisions of the nember States, and to strengthen
the possibilities of nmutual judicial assistance between the nenber States in
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this area”. It is nowthe task of the Italian Presidency of the European
Union to finalize the text of the Joint Measure in agreenent with all EU
nmenber States.

66. Furthermore, at the request of the European Council rmneeting in Cannes,
the Advisory Conmission is examning, in close cooperation with the Council of
Europe, whether the setting up of a European Cbservation Ofice on racist and
xenophobi ¢ phenonena is feasible. A final report is planned for the European
Counci | during the Italian Presidency.

67. At their Sunmit meeting in Vienna on 8 and 9 Cctober 1993, the heads of
State and CGovernnent of the nenber States of the Council of Europe, to which

t he Federal Republic of Germany bel ongs, adopted a plan of action to conbat
raci sm xenophobia, anti-Senitismand intol erance. The Federal Republic of
Cermany is taking an active part in the inplementation of the plan of action,
whi ch enconpasses not only a broadly based European youth canpaign to nobilize
the public for a tolerant society, but also the creation of a commttee of
governnent experts (European Conm ssion agai nst Raci smand I ntol erance -

ECRI). This conmm ssion reviews the | aws, measures and policies of the nenber
States to conbat raci sm xenophobia, anti-Semtismand intol erance, proposes
measures, and formul ates recommendations to the menber States. The body began
work in 1994 and is at present occupied with setting up working groups to
exam ne the conditions in fact and in law in the individual nenber States of
the Council of Europe, including in Gernany.

68. In the CSCE area, the Federal Republic of CGermany has been active in
vari ous ways in conbating race hatred, chauvinismand aggressive nationalism
The rel evant rules of the Copenhagen Document, as well as the study papers on
raci smand racial discrimnation delivered at the OSCE neeting of experts on
national mnorities (Geneva, 1-19 July 1991), are, anong ot her things,
attributable to German initiatives. Wthin the framework of the OSCE CSCE
the Federal CGovernnent has time and again called attention to the probl em of
aggressive nationalism racism chauvinism xenophobia and anti-Semtism

69. The initiatives of the European Union, which were taken up with the use
of the new institutional structures introduced by the EU Treaty, and the
activities of the GSCE and the Council of Europe conpl enent each ot her

70. The Federal Republic of Germany al so supports the efforts of the
United Nations to counter raci sm xenophobia and related fornms of intol erance
worl dwi de. In recent tines the Governnent has spoken out for not only the
decl aration of the Third Decade to Conbat Raci smand Racial D scrimnation,
but also for the appoi ntment of a Special Rapporteur on contenporary forns of
raci sm racial discrimnation, xenophobia and rel ated intol erance.

71. The Speci al Rapporteur visited Germany from 18 to 28 Septenber 1995,
at the invitation of the Federal Governnent. Anmong others, he net
representatives of the Federal and Land governments, nunicipalities and
non- gover nnental organi zations. He will present his report on Cernany to
the United Nations Comm ssion on Hunan R ghts at its nmeeting in the spring
of 1996.
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D. Article 5 of the Convention: conprehensive protection of human rights

1. | nt roduction

(a) The position of constitutional law in Gernmany

72. According to the Basic Law for the Federal Republic of Cernany,
everybody, regardl ess of nationality, has the right to the free devel opnent of
his personality in so far as he does not violate the rights of others or

of fend agai nst the constitutional order or norality (art. 2, para. 1). No one
may be di sadvantaged or favoured because of his sex, his parentage, his race,
his | anguage, his honeland and origin, his faith, or his religion or politica
opinions (art. 3, para. 3, first sentence). Freedomof faith and creed,
freedom of opi nion and the press, freedomof art and schol arshi p, privacy of
correspondence, posts and tel ecomunications, and the inviolability of the
hone are |laid down as human rights. Al Germans have the right to assenble
peaceful | y and form associations (arts. 8 and 9), the right to nove freely

t hroughout the federal territory (art. 11), and the right freely to choose
their occupation or profession (art. 12). Property and the right of

i nheritance shall be guaranteed (art. 14). The Constitution and the | aws of
the land, as well as their practical inplenentation, guarantee that

everybody - regardl ess of nationality - can exercise all the rights named in
article 5 of the Convention

(b) Support for the prosecution of war crinmes in the fornmer Yugoslavia and

i n_ Rnanda

73. In the view of the Federal Governnent, an effective prosecution of
serious violations of international |aw on crinmes against hunanity presents an
i mportant contribution to worl dwi de protection of human rights. The
Covernnent therefore took an active part fromthe start in the efforts of the
United Nations Security Council to set up an international tribunal to
prosecut e persons responsible for grave violations of international |aw on
crimes against hunanity in forner Yugoslavia. In order to conply with

resol ution 827 (1993) of the Security Council, and the statute of the
International Orimnal Tribunal for the Former Yugoslavia which was adopted at
the same tine, the Federal CGovernnment in 1994 tabled a bill covering
cooperation with the Tribunal, under which the German | aw on j udici al

assi stance was to be harnonized with the rules of the statute. The Act took
effect on 14 April 1995; a short while later a suspected war crininal who had
been arrested in Gernany was handed over to The Hague - the only accused
person who has so far had to answer to the Tribunal

74. In the light of the tragic events in Raanda, the Federal Governnent has
also called for the Security Council to create a special ad hoc crimnal

tribunal for Rnanda. After the selection in May 1995 of the judges of this
tribunal by the General Assenbly, the tribunal was constituted on 27 June 1995
in The Hague. As a non-pernmanent nenber of the Security Council at present,
Germany will support, inter alia, the tribunal assuming its activities as soon
as possible. In this context, the Federal Governnent applauds the intention
announced by the prosecutor of the tribunal, R chard Goldstone, to file the
first charges this year.
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2. Foreign residents i n Germany

75. The nunber of foreigners living in Gernany has grown since the Federa
Covernnent's last report. As at 31 Decenber 1994, the figure was 6,990, 510.
Thus, the share of foreigners in the total population has al so increased,
namely from?7.8 per cent (as at 31 August 1992) to 8.6 per cent (as at
Decenber 1994). The foreign population is particularly large in individua
regions; in the conurbations the foreign share is in sone parts nore than

20 per cent (e.g. in Frankfurt amMin it is 29.2 per cent), in Stuttgart

24 per cent and in Miunich 22.9 per cent. The sane applies to the distribution
of the foreign popul ation according to Federal Lander. Thus, in 1993 al nost
three quarters of all foreigners in Gernany lived in the four |arge Lander of
Baden- Wirtt enberg, Bavaria, Hesse and North Rhine-Wstphalia. Foreigners were
13.2 per cent of the population in Hesse, 12.3 per cent in Baden-Wirttenberg,
10.6 per cent in North Rhine-Wstphalia and 8.9 per cent in Bavaria. The
nunber of foreigners in the new federal Léander is very small. Except for
Brandenburg (2.4 per cent), they are 1 per cent to 1.5 per cent, and even in
the netropolitan cores of Leipzig, Dresden, Halle and Rostock they account on
average for only 1.8 per cent to 2.6 per cent of the total popul ation

76. The | argest groups of foreigners in Gernmany consist of nationals of the
follow ng countries:

Tur key 1, 965, 577
former Yugosl avi a 1, 298, 960
Italy 571, 900
QG eece 355, 583
Pol and 263, 381
Austri a 185, 140
fornmer Soviet Union 140, 146
Spai n 132, 355
Romani a 125, 861
(EU States total: 1, 560, 998)

3. Asylum seekers and refugees

77. The nunber of refugees in the Federal Republic of Germany rose in the
| ast decade from 610,000 (1985) to about 2 nmillion in 1993, and in 1994
declined again to about 1.75 mllion. They included about 267,000 people
entitled to political asylumand nenbers of their famlies (15.1 per cent of
all refugees), an estimated 67,200 quota refugees (3.8 per cent),

20, 600 honel ess foreigners (1.2 per cent), 650,000 de facto refugees

(36.7 per cent), 415,000 asyl um seekers (23.5 per cent) and 350,000 civil war
refugees (19.8 per cent).

78. The nunber of peopl e seeking asylumin Germany grew fromyear to year
until the change in the Iaw on asylum and in 1992 reached a hi gh water mark
of about 438,000. At the end of 1992 about 100, 000 people entitled to asyl um
and 610, 000 asyl um seekers whose proceedi ngs were not yet legally valid or
effective were present in Gernany. Following the coning into force in

m d-1993 of the newright to asylum the nunber of applicants for asylum

in the second half of that year declined to 98,500. A total of about
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323,000 foreigners applied for asylumin Germany in 1993. The downward trend
continued in 1994 and 1995 (about 127,210 and 127,937 asyl um applicants
respectively). The annexes contain further statistical information on this
subj ect .

Provisions of the 1993 anendnent to the | aw on asylum

79. As a result of the amendnent to the [ aw on asylum (Act of 28 June 1993),
a new article 16 (a) was inserted into the Basic Law in order, on the one
hand, to continue to guarantee necessary protection to politically persecuted
persons and, on the other hand, to ensure that the w despread abuse of the
right to asylumfor purposes of illegal immgration would be stopped. The
amendnent al so guarantees that Germany can participate with equal rights and
duties under the rules on conpetence for the inplenentation of asylum
proceedi ngs contained in the Protocol to the Schengen Agreenent and in the
Dublin Agreement on asylum Article 16 (a) of the Basic Law reads as foll ows:

“(1) Anybody persecuted on political grounds has the right of asylum

“(2) Paragraph (1) may not be invoked by anybody who enters the country
froma menber State of the European Communities or another third country
where the application of the Convention relating to the Status of

Ref ugees and the Convention for the Protection of Human R ghts and
Fundanental Freedons is assured. Countries outside the European

Communi ties which fulfil the conditions of the first sentence of this
par agraph shall be specified by |legislation requiring the consent of the
Bundesrat. In cases covered by the first sentence neasures termnating
a person's sojourn nay be carried out irrespective of any renmedy sought
by that person

“(3) Legislation requiring the consent of the Bundesrat may be
introduced to specify countries where the |legal situation, the
application of the law and the general political circunstances justify
the assunption that neither political persecution nor inhurmane or
degradi ng puni shrent or treatnent takes place there. It shall be
presuned that a foreigner fromsuch a country is not subject to
persecution on political grounds so |long as the person concerned does
not present facts supporting the supposition that, contrary to that
presunption, he or she is subject to political persecution.

“(4) The inplenmentation of measures termnating a person's sojourn
shall, in the cases referred to in paragraph (3) and in other cases that
are manifestly ill-founded or considered to be manifestly ill-founded,
be suspended by the court only where serious doubt exists as to the
legality of the nmeasure; the scope of the investigation nay be
restricted and objections submtted after the prescribed time-linmt may
be disregarded. Details shall be the subject of a |aw.

“(5) Paragraphs (1) to (4) do not conflict with internationa
agreenents of nmenber States of the European Communities anong thensel ves
and with third countries which, with due regard for the obligations
arising fromthe Convention relating to the Status of Refugees and the



CERD U 299/ Add. 5
page 21

Convention for the Protection of Human R ghts and Fundamental Freedons, whose
application nmust be assured in the Contracting States, establish jurisdiction
for the consideration of applications for asylumincluding the nutua

recogni tion of decisions on asylum?”

80. The Basic Law thus continues to guarantee protection frompolitica
persecution by means of an individual basic right. The scope of protection is
now concretized in the Constitution

81. The | egal anmendnent contains no discrinination against asyl um seekers
fromdifferent countries of origin. Pursuant to article 3 of the Geneva
Convention relating to the Status of Refugees, the Contracting States are
prohibited fromtreating refugees differently for reasons of race, religion or
country of origin. That nmeans arbitrary considerations must play no role in
the granting of protection to refugees. Exclusively objective criteria are
deci sive for judging the question of “safe countries of origin”, namely that
on the basis of the legal situation, the application of Iaw, and the genera
political conditions in these States it is guaranteed that neither politica
persecution nor inhuman or degradi ng puni shnent or treatnent takes pl ace
there. The prenmise for the third country rule is that in these States the
application of the Convention relating to the Status of Refugees and the

Eur opean Convention for the Protection of Human R ghts and Fundanent a
Freedons is assured. The lists of the safe third States and the safe
countries of origin will be determ ned by an Act which requires the approva
of the Bundesrat (Upper House). In the event of a change in the politica
situation, the lists of the safe third countries and the safe countries of
origin will be adjusted accordingly. A current exanple of that is the

del etion of Ganbia fromthe list of safe countries of origin following a
mlitary putsch there. Its exclusion was covered initially by a decree

of 6 Cctober 1994 and subsequently by an Act of 31 March 1995.

4, Integration policy of the Federal Governnent

82. Integration is a focal point of the Federal CGovernnent's policy on
foreigners. The integration policy of the Federal CGovernnent is an expression
of responsibility for the foreign workers who were recruited from 1955 unti l
the recruitnment stop of 1973, and their famly nmenbers who nainly joined them
in Germany after 1973. The nunber of the latter is about 4.5 mllion out of a
total of 6.9 mllion foreigners, of whom1.92 mllion are people from Turkey.

83. The political goal of integration is to enable the foreign residents to
enjoy a life of equality in Germany by bal anci ng di sadvant ages, i ncreasing
equal ity of opportunity - particularly in access to enpl oynment - and
strengthening their feeling of their own value. At the sane tine, there are
to be no dermands that they fit unnoticeably into the German way of life

I ntegration makes denands on both Germans and foreigners. |Its success al so
depends on the readiness of foreign famlies to acknow edge the basic val ues
of the Constitution of the Federal Republic of Gernmany (separation of Church
and State, the status of wonen, religious tolerance), and observe | aws (such
as fulfilment of the obligation to attend school), as well as acquiring a
know edge of the Gernman | anguage in their own interest. The foreign famlies
have a right to tol erance and understanding on the part of the Gernan

popul ation, and to naintain their cultural identity.
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84. This al so includes the freedomto practise their religions and, in
particul ar, the establishnent of areas for religious purposes, which in
CGermany are not limted in any way. Thus, according to Church estimates,
there are for exanple 1,200 Islamc prayer centres in Gernany, of which
about 30 are nosques that are highly visible in townscapes.

85. As part of the efforts of German policy on foreigners - which is above
all aligned towards integration - the change of status fromforeigner to
CGerman national, with all constitutional civil rights, was facilitated in 1993
by, anong other things, the creation of legal rights to naturalization. 1In
addition, the Federal Governnent plans a conprehensive reformof the |aw of
national ity and citizenship.

5. Participation in el ections

86. Forei gners resident in Germany who are citizens of the European Union
can now participate here in elections to the European Parlianment and in | ocal
governnent polls. The introduction of this electoral right is foreseen in
article 8b of the Treaty on the European Community, and links with the idea of
the status of a European Union citizenship. EUforeigners doniciled in a
menber State were able to avail thenselves of the right to vote for the
European Parlianment in the elections to the fourth European Parlianent in
June 1994. The provisions of a corresponding guideline for the right to vote
for local governnents were adopted under the Gernan Presidency of the EU
before the deadline of 31 Decenber 1994. The guideline had to be transposed
into national law within one year, that is, before 1 January 1996. 1In
Cermany, all federal Lander except for Brenen, which will soon follow have
net this deadline. Wth the Act of 21 Decenber 1992 to anmend the Basic Law
(B&B1 [Federal Law Gazette] Part | p. 2086), the constitutional prerequisites
for national |aw were created by article 28, paragraph 1, third sentence of
the Basic Law

6. Consideration of the interests of foreigners in | egal decisions

87. Every German and every foreigner who feels his or her rights have been
vi ol ated can have recourse to the German courts. In the case of a violation
of rights by public authority, this right of the individual is guaranteed by
article 19, paragraph 4, of the Basic Law. The CGernman courts conprehensively
fulfil their task of providing efficient protection of the rights of the
individual. The following two decisions are exenpl ary:

(a) The Federal Administrative Court decided in 1993 on the petition
of a girl with Turkish nationality born in Germany in 1977 who attended a
muni ci pal co-educati onal grammar school and professed the Islamc religion.
She had unsuccessfully requested to be excused fromjoint sports | essons for
boys and girls because of her religion's rules on clothing. The Federa
Adm ni strative Court decided in favour of the petitioner. The court ruled
that under article 4, paragraphs 1 and 2, of the Basic Law she had a right to
be excused fromsports | essons so long as these were not offered separately to
boys and girls. The co-educati onal sports |essons offered in the context of
the general obligation to attend school led to a conflict of conscience for
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the 12-year-old schoolgirl with respect to the Koran's rules on clothing
(Deci sion of the Federal Adm nistrative Court of 25 August 1993, Neue
Zeitschrift far Verwal tungsrecht - NWZ [ New Periodical for Administrative
Law] 1994, p. 578);

(b) The Federal Constitutional Court ruled on 9 February 1994 on the
conpl aint of unconstitutionality of a Turkish citizen who lived in a rented
flat which was connected to a common tel evision antenna via which he was abl e
to receive five Gernman tel evision programmes. He requested pernission from
his landlady to install a satellite receiver so that he could al so receive
Turki sh tel evision progranmes. He then petitioned his |ocal court and the
regi onal court w thout success. The Federal Constitutional Court rescinded
the decision of the regional court on the grounds that it violated the
conpl ai nant's basic right to freedomof information. A property owner may not
forbid a foreign tenant frominstalling a parabolic antenna. The tenant's
information interests had priority over the landlord s property interests,
whi ch were protected by article 14, paragraph 1, of the Basic Law, in
mai nt ai ni ng the uni npai red appearance of the apartment block. [If the civil
courts in the typical case of a tenant requesting his landlord s permssion to
erect a parabolic antenna denied his right to do so even when he provi ded a
cabl e connection, this was not to be objected to. But the special infornation
interests of foreign tenants permanently resident in Gerrmany were not covered
by this consideration, which was based on the nornal case. Foreigners |iving
in Germany are as a rule interested in receiving the programres of their
horel ands in order to keep abreast of current events there, and be able to
maintain their cultural and linguistic links. In viewof the small nunber of
foreign programmes which are fed into the Gernman cable networks, this is
mai nly only possible by neans of a satellite receiver.

7. Practice of conpensation for racial discrimnation

88. Inits last report, the German Covernnent expl ained that Gernman civil
| aw di d not have special provisions for conpensation in the case of racial
discrimnation. But according to the general provisions of the civil |aw,
aggressive, obvious fornms of discrimnation could justify an injured party's
right to conpensati on (see also para. 95).

8. Measur es _under i nsurance | aw

89. Inits last report, the Federal CGovernnent also illustrated conceal ed
fornms of discrimnation in private business by the exanple of foreigners
buying third party insurance policies for their cars.

90. Cal cul ations of prem uns based on nationality are in the neantine
expressly prohibited. By nmeans of the Third Act on the Transposition of
Directives of the Council of the European Communities on |Insurance Law (3rd
Transposi tion Act/EEC on the Insurance Supervision Act) of 21 July 1994
(Federal Law Gazette Part 1, p. 1630), the follow ng regul ati on has been
inserted into the Insurance Supervision Act (\ersicherungsaufsichtsgesetz):
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“Section 81 e

Wthin the neaning of section 81 subsection 2, tariff determnations and
prem um cal cul ati ons which are based on the nationality of the

pol i cyhol der or the insured or on their menbership of an ethnic group
are also to be seen as a grievance.”

91. This legal regul ation was created because according to general opinion
nationality and nmenbership of an ethnic group cannot in itself be a risk
criterion. The new regul ati on makes clear that the Federal Supervisory Ofice
for Insurance Conpanies can within its supervisory powers intervene agai nst
such discrimnation. The new regulation applies to all types of insurance.

9. Measures under the Licensing Act

92. The Licensing Act of 5 May 1970 foresees that a publican requires a
licence. It will not be granted if the applicant does not have the required
reliability.

93. A licence can be withdrawn if unreliability nmanifests itself later. In
the admnistrative rules of the Licensing Act, which were put into effect in
the federal Lander following a nodel bill from 1984, the following is

det er m ned:

“The unreliability of a publican can also arise fromhimso abusing his
authority according to the rules of the freedomof contract to ban
guests fromvisiting his public house that he arbitrarily excludes
persons fromvisiting his prem ses nerely because of the colour of their
skin, race, origin or nationality. An inproper exclusion is not to be
assuned, however, if because of certain incidents the publican nust fear
that otherw se his business will be disturbed or his enpl oyees or guests
will be interfered with.”

10. Measures agai nst discrimnation in other social sectors

94. Conpl ai nts about discrimnation in the civil |aw sector involve, besides
refusal of entry to pubs and di scos, mostly housing and working life. The
CGerman | egal position and Gernan policy is presented in the statenent which
the Federal CGovernment forwarded recently to the European Conm ssion agai nst
Raci smand Intol erance. The reader is referred to this statenment, which is
contai ned in the annexes.

11. Further | eqislative considerations

95. At the suggestion of the Committee, the Federal Governnment has again
consi dered whet her a conprehensive anti-discrimnation lawis suitable for

i mprovi ng the conbating of raci smand xenophobia. Corresponding politica
di scussi ons, whi ch have not yet been conpleted, are taking place within the
Federation and i n sone Lander.

96. The German CGovernment is naking sustained efforts to prevent
di scrimnation by |egal nmeasures. This task is being fulfilled to a great
extent by the directly applicable and enforceable regulations in the
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Constitution covering equal treatment, by detailed penal |aw provisions,

adm nistrative | aw regul ati ons, the general provisions of civil law, and the
conpr ehensi ve | egal redress available in Germany. In the conbating of
discrimnation by private persons in the civil |aw sector, questions sonetines
arise on the relationship of constitutionally guaranteed private autonony to
freedom of contract. Special problens also arise in proving whether a case of
unequal treatment took place on racist or simlar grounds.

E Aticle 6 of the Convention: protection against racial discrimnation

1. Xenophobic activities: prelimnary renmarks

97. Inits eleventh and twel fth periodic report the German Cover nnent
reported to the Commttee on the extent of xenophobic activities in Germany at
that time, as well as on the neasures taken by the State to conbat these
activities. At its fiftieth session the United Nations Conmi ssion on Human
Rights in the procedure under resolution 1503 (XLM11) of the Econonic and
Social Council tackled the incidents in Germany. It has now di scontinued the
proceedings after a witten and oral dialogue with the German Covernnent. The
conpr ehensi ve nmeasures whi ch were taken agai nst raci smand xenophobia in
CGermany at all levels of society have been successful. The nunber of
xenophobi ¢ crimnal offences has decreased considerably since June 1993 (see
para. 108). However, the Gernman Covernment continues to regard xenophobi a,
racismand anti-Semtismas a serious challenge.

98. The causes of xenophobic incidents in Gernmany were nani fol d, sonethi ng
which calls for a wide variety of measures.

99. Conbat i ng xenophobia and racismin Germany is a task for society as a
whole. There is no question but that the State bears a speci al
responsibility. 1In this context the Federal Governnent, |ed by Federal

Chancel | or Hel nut Kohl, comm ssioned the head of the Federal Chancellery on
2 Decenber 1992 to summarize all measures and plans of the Federal Governnent
on preventing and conbating violence in a conmttee of State Secretaries.
Wrking groups are forned by the individually conpetent Federal Mnistries
whi ch have concerned thensel ves with the probl ens of violence commtted by
young people, with the integration of foreigners, with questions to do with
the police and with questions of crimnal |aw, of the | aw of crimnal
procedure, as well as with the justice system The results of the work of

t hese wor ki ng groups, the “CO fensive against Viol ence and Xenophobi a”, are
described in the annexed material.

100. The Federal Covernmnent itself has only restricted opportunities in the
fight against extrem smand viol ence because maj or areas such as educati on,
culture, the police and the justice systemlie within the area of conpetence

and responsi bility of the Lander. The Lander have provided the Gernan

CGovernnent with contributions to the continuation of the first intermediary
report. They are described in general terns in the second internediary report

of the Offensive against Violence and Xenophobia. The full wording of the
contributions of the Lander is contained in the publication Measures taken by

the Federal Lander against Viol ence and Xenophobi a ( Mapnahmen der Bundesl ander

gegen Gewalt und Frendenfeindlichkeit ), published by the Federal Chancellery.
It is also enclosed.
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101. The increasing willingness present in society to coomt violent acts -
particularly on the part of young people - requires a concerted effort on the
part of all forces in society. Schools and universities, religious

associ ations, clubs and, in particular, famlies are called upon to fight

agai nst violence and extremsm This is why Federal Chancellor Hel mut Kohl
invited representatives of the areas concerned, as well as nedia
representatives, scientists and experts, to discuss ways of preventing
violence. To date, open and quite controversial discussions have taken pl ace
in three rounds on the causes of the phenonenon “viol ence”, on ways of
preventing violent acts and the necessity of punishing them Concrete
agreenents were reached for cooperati on between the institutions and

organi zations which were represented. The discussions are being continued.

2. The extent of the incidents

(a) Devel opnents between 1991 and 1995

102. Since nmid-1991, CGernany has w tnessed a consi derable quantitative and
qual itative increase in xenophobic crimnal offences, reaching a climax in
Cctober 1991 with the events which took place in Hoyerswerda, where right-w ng
extrem sts violently attacked a residence for foreigners nmainly inhabited by
Vi et namese and Mozanbi can guest workers, and the violent riots in front of the
central reception centre for asylumseekers in Rostock-Lichtenhagen. 1In the
first half of 1992, the |level of xenophobic activity initially decreased, only
once again to increase at the end of August/begi nning of Septenber 1992. The
cause of this was obviously the violent riots in front of the centra

reception centre for asylumseekers in Rostock-Lichtenhagen. A provisional
tragic climax was the two arson attacks carried out in MlIn

(Schl eswi g-Hol stein) on 23 Novenber 1992. The offenders set fire to two
houses where Turkish nationals |lived. Three female inhabitants died.

103. After the arson attack in MilIn at the end of Novenber 1992 the nunber
of xenophobi c attacks clearly went down as a whole - presumably not | east
because of the w despread abhorrence of such crimnal offences wthin society.
The xenophobi c crimnal offence with the nost serious consequences occurred on
29 May 1993. In an arson attack on a house in the centre of Solingen

(North Rhine-Wstphalia) inhabited by a Turkish famly, five famly nenbers
died. This offence led to a new wave of xenophobic crinmnal offences in

June 1993, the frequency of which alnost tripled in conparison with the
previous nonth. In July 1993 the nunber fell sharply once again, and there is
now a downward trend once nore.

(b) Central data storage of information on xenophobic crimnal offences

104. Since 1991, the police have been preparing an overview of *Xenophobic
Cimnal Ofences” on the basis of a standard definition. Xenophobic offences
are processed by the police authorities in the Ladnder - as a rule by the Land
Cimnal Ofices as central regional agencies - and by the Federal Oimna

O fice as the central agency of the Federation, and for statistical purposes,
as well as in support of preventive or repressive neasures. The changes in
the statistics are shown in detail in the encl osed overview of crimnal and
violent acts, whose nunbers have drastically reduced since June 1993. There
are no corresponding statistics for the years prior to 1991
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105. Additionally, the police forces and the Ofice for the Protection of the
Constitution gather statistical data on anti-Semtic offences.

106. The Federal Orimnal Ofice classifies offences as xenophobic if they
are directed agai nst persons in respect of whomthe offenders dispute the
right toremain or reside in the area or in Germany on the basis of their
actual or supposed nationality or ethnicity, race or skin colour, religion or
phi | osophy, origin, or because of their, outward appearance. The sane applies
if the offences are directed agai nst other persons, institutions, objects or
property in respect of which the offenders act out of xenophobic notives.

107. The following picture enmerges for 1993 and 1994, in individual areas of
crime:

1993 1994
Conpl et ed homi ci de 2 (6 victins) 0
At t enpt ed honi ci de 18 8
Bodi |y harm 727 494
Expl osi ves of f ences 3 1
Arson 284 80
QG her xenophobi ¢ of f ences 5 687 2 908

108. In 1993, a total of 6 people died, whilst 906 were injured. O the
injured and dead, 294 were asyl um seekers; 189 victins had Turkish
nationality. 1In 1994, 547 persons were injured, including 134 asyl um seekers.

109. The Federal and Lander police authorities agree that there is by no
neans a uniformpattern to these crines, but rather a wide variety of causes
and notives. Only some of the offenders are right-wing extremsts who reject
the free, denocratic basic order as a whole or who, in exaggerated, racially
oriented nationalism wsh to isolate and drive out nenbers of other peoples,
races or religions. In many cases, the xenophobic offences are a mlitant
expression of an abhorrence of asylumseekers and immigrants, as well as an
undefined fear of alienation. One can see isolated cases of foreigners
(children of guest workers of the first and second generations) committing
xenophobi cal |y notivated of fences, in particul ar agai nst asyl um seekers and
their dwelling-places. Menbers of nmlitant foreigners' organizations commt
of fences agai nst each other. Attacks are also directed at Gernman repatri ates
who lived in the States of the forner eastern bl oc and have gai ned adm ssion
to Germany.

110. Most xenophobically notivated of fences are conmtted spontaneously and
by | ocal offenders. As yet, there is no evidence that these offences are
organi zed centrally by right-wi ng extrem st organi zations. There are,

however, indications of increasing attenpts to establish a network of

ski nheads and of skinheads and ot her right-w ng extrem st groups. These
attenpts are one of the main focuses of the observation by the security
authorities, in particular of the Ofice for the Protection of the
Constitution. It can also be seen that right-wing extrem sts from Germany are
continuing to maintain links with |ike-mnded foreigners.
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111. A series of offences have been committed out of anti-Semtic notives.
The arson attack on the forner concentration canp at Sachsenhausen near

QO ani enburg on 26 Septenber 1992, the desecration of the nonurment at the
former concentration canp at Buchenwald on 23 July 1994 and the arson attack
on the synagogue of the Jewi sh Community in Libeck on 25 March 1994 unl eashed
bot h i ndignation and consternation, not only in Gernmany, but also abroad.
These attacks nake it clear howinportant it is to continue to conbat
right-wing extremsmand anti-Semtism

112. The Federal CGovernnent has very recently submtted statenents to the
United Nations with regard to several attacks on foreigners which were
actually or allegedly racially notivated (see annexes).

3. The causes

113. Wth regard to the causes of xenophobic violence in Germany the fina
report of the project anal ysing xenophobic crimnal and violent offenders,
whi ch was supported by the Federal Governnent, has been avail abl e since
Decenber 1994. The study, “Analysis of xenophobic crimnal offenders”,
prepared by a group of researchers from Trier University, concentrates on
anal ysing police files relating to xenophobi c suspects during the period

1 May 1992 to 31 Decenber 1993 and is a continuation of the analysis of
xenophobi ¢ crimnal and violent offenders for 1991 (*Xenophobic Vi ol ence,
Attitudes, Ofenders, Escalation of the Conflict”).

114. The research project was carried out with the participation of

all 16 Federal Léander and is thus the first systematic, conplete analysis
of the xenophobi c suspects identified in the period concerned (5,232 in
total). The ains of the study, which is attached, were:

(a) To gain know edge of the soci o-denographic structures and group
nmenber shi ps of groups of offenders who are willing to commt violent,
xenophobi ¢ acts;

(b) To identify changes in the breakdown and structure of the groups
of offenders between 1991 and 1993;

(c) To determne the effect of the escalation of recruitnment and
nmobi | i zation

115. The study has provided reliabl e basic data concerning these probl em
areas and hence a main precondition for effective political countermneasures.
Some of the conclusions drawn fromthe study are the foll ow ng

(a) Statistical know edge. The overwhel mng najority of xenophobic
crimnal and violent offenders are young nen. Over 60 per cent of suspects
were 20 years of age or younger; 20.8 per cent of suspects were ol der than 25.
The age structure of the suspects largely corresponds to the typica
di stribution of non-political youth crime and youth gang viol ence, which peaks
with the age group 15 to 24;
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(b) QG oups of offenders. The proportion of ol der suspects has
multiplied in conparison to the previous study. The ol der suspects were
nostly unenpl oyed, sone with considerable crimnal records, and “Ad Nazis”
with links to right-wing extrem st parties and politically notivated of f ences.
The overwhel ming najority of suspects had a | ow to nedi umlevel of education.
The proportion of the unenpl oyed anmong xenophobi ¢ crimnal offenders is nuch
hi gher than the unenpl oynent rate anong young people as a whole. This is due
primarily to the higher proportion of older groups of offenders between 25
and 45. This confirns the theory that previously non-political groups of
di sil |l usioned, delinquent young people and adults who are willing to conmt
violent acts are also becomng increasingly active in the context of politica
conflicts, in this case the question of further inmmgration;

(c) Nature of the conm ssion of the offences. The study al so confirns
that the typical xenophobic crimnal and violent acts are committed by groups
or by persons belonging to groups. For the majority of xenophobic crimnal
and violent offenders it is possible to discover affinities for and nmenbership
of informal groups and cliques which are openly or latently xenophobic. To
date, therefore, these are young people with no political history and first
of fenders. According to the study, only a large mnority have contacts with
right-wing extremst groups and the skinhead scene;

(d) Causes. The notives and causes make up a conplicated bundle. The
radi cal i zation of young people and the riots in which they take part are the
result of a wide variety of causes. Political notives overlap wth driving
forces which devel op out of personal situations and social careers, fromthe
environnent and from peer pressure. It is only in a snmall nunber of cases
that the right-wing extrem st groups thensel ves are the offenders. Persona
experience with disintegration, in particular dropping out of school or
unenpl oynent, are only decisive, however, for a mnority of xenophobic
crimnal offenders. The pressure of econom c problens, the recession and the
hi gh unenpl oynment rate, together with the immgrati on of new popul ation
groups, may also greatly contribute to an expl anati on of xenophobi c vi ol ence.
Econom ¢ probl ens and the hi gh unenpl oynment rate strike fear into the hearts
of those who are not yet affected by them but who live in fear that either
they or other groups in society will be affected by themin the future.

116. The Federal Mnistry of Justice comm ssioned Prof. Dr. Heitmeyer of
Bielefeld University, to undertake a further study, the results of which are
now avai |l abl e, which largely confirnmed the suppositions with regard to the
causes of xenophobic violence. (WIhelmHeitneyer, Joachim Miller,
Fremdenfei ndl i che Gewalt junger Menschen. Biographi cal backgrounds, soci al
situational contexts and the significance of crimnal |aw sanctions. Edited
by the Federal Mnistry of Justice, Bonn: Forum Verlag 1995. See annexes.)
The purpose of the research project was to carry out a detail ed exam nati on of
t he bi ographi cal backgrounds and the social contexts of xenophobic violence on
the basis of an oral survey of selected convicted crimnal offenders.

117. Some inportant results in outline:

(a) Forty out of 48 young of fenders who were asked had had soci a
di sintegration experiences in their famlies;
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(b) The level of formal education anmong right-w ng extrem sts and
xenophobi ¢ crimnal offenders is bel ow average;

(c) The unenpl oynent factor on its own explains right-w ng extrem st
and xenophobic violence only to a limted extent; what appears to be nore
inmportant is the nature of the work

(d) The xenophobi c orientation of the overwhelmng majority of the
of fenders who were asked was based primarily on fears of conpetition for work
accommodation, etc. or on feelings of their “own culture” being under threat;
raci st orientations in the sense of biological inequality were only discovered
in the case of tw of those asked;

(e) Most of those asked agreed on the one hand with the denocratic
system whilst on the other hand criticized the reality of denocracy;

(f) A breakdown of those participating in violent acts in the context
of their belonging to a group reveal ed three contexts: right-w ng extrem st
or neo-Nazi parties or groups, skinhead subculture and youth cliques;

(9) Wien questioned as to the reasons for their violent acts those
questioned primarily pointed to al cohol consumed prior to the act and to
previ ous provocati ons by other young people or groups, whilst a few al so
referred to “fun” and the “experience” of the violence;

(h) For a few of those asked, the sanctions inposed set linmts for
their own conduct; the fact of the punishment itself, rather than the extent
of the punishrment, was regarded as the significant factor.

118. The conclusions drawn by the authors fromthe results of the
questionnaire are that preventive policy against violence and right-w ng
extrem sm and xenophobi a nmust be oriented along the |lines of the social,
econom ¢, communi cative and political interests of the |evels of society from
whi ch these young peopl e and young adults cone in order to be able to all ow
themto forma positive feeling for life and for their value as people w thout
their wishing to isolate foreigners or other mnority groups.

119. The considerabl e reduction in xenophobic crimnal offences after the
great waves of escalation and nobilization between August 1991 and July 1993
makes it clear that the devel opnent of patterns for xenophobic conduct and
their mass escalation, as well as their dissem nation, can be influenced by
political, police and legal, as well as public, reactions.

4, The opinions of the Gernman popul ace; action taken agai nst xenophobi a

120. The Federal President, the Federal Covernment and the parties in the
Bundestag (the Federal Parlianment), as well as the governnents of the Lander,
have repeatedly condemmed right-wi ng extrem st offences in the strongest
ternms. There was al so a broad protest novernent of the Gernman popul ation

agai nst right-wi ng extrem st and xenophobi c viol ence. The protests began on
8 Novenber 1992 with a major denonstration in Berlin under the notto “The
dignity of man is indivisible”. Since then, many Gernan towns have been the
scene of simlar activities - denonstrations, candlelight processions and
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solidarity concerts - by which those attendi ng have expressed their rejection
of xenophobic ideas and activities. Many of these events were attended by
several hundred thousand people. In Minich on 6 Decenber 1993 400, 000 peopl e
cane together. The candlelight procession reached a total |ength of 45 km
This was the [argest denonstration in the Bavarian capital since the end of
the Second Wrld War.

121. Private individuals and conpani es use newspaper advertisenents to call
for tolerance. Broadcasting organi zations make radio and tel evision slots
avai |l abl e for fanous personalities to appear advocating friendliness towards
foreigners. German sports personalities canmpai gn agai nst xenophobi a and
racismin a wide variety of events. Posters in public places such as railway
stations and bus stops call for a stand to be taken agai nst raci smand
xenophobi a. School children run project weeks on this subject. School classes
or private individuals becone “godparents” for foreigners, for instance for
those in asyl umseekers' accomdati on. A wide range of activities are
organi zed, particularly in schools and by pupils, to counter xenophobi a.

Di sciplinary action has been taken in the case of individual incidents of
xenophobi ¢ remarks in the workplace - including dismssal wthout notice

122. Surveys have shown that the overwhel mng najority of the population is
not xenophobic. More recently, nore than 70 per cent of the Germans who were
asked stated that they consented to so many foreigners living in Germany,;

94 per cent stated that they had no synpathy with viol ence agai nst foreigners
and 77 per cent stated that they would not wish to have right-wi ng extremsts
as nei ghbours. The attitude of the Gernmans towards the Jews is also largely

positive.

123. A study specifically concerned with the attitudes of young peopl e and
young adults, “Young People and Young Adults in Germany”, carried out between
February and March 1995 al so reveal ed that the great nmajority of young peopl e
clearly reject violent conflicts in denocratic societies (old Federal Lander:
88 per cent, new Federal Lénder: 88 per cent). Young people al so distance

t hensel ves fromthe use of personal violence towards foreigners and
asyl um seekers. The majority of themhave no synpathy for viol ence agai nst
foreigners and asyl um seekers (Federal territory prior to German unification
90 per cent, acceding territory: 86 per cent). The acceptance of foreigners
and asyl um seekers is al so docunented by the fact that the great najority of
the young people in Gerrmany woul d be prepared to help foreigners thenselves if
they were attacked in front of them or to call the police.

124. In order to be able to anal yse devel opnents in xenophobic attitudes in
the long term researchers at Trier University carried out a secondary

anal yti cal assessnent of repeat questionnaires carried out anong the popul ace
whi ch was conmi ssioned by the Federal Government. This assessnent shows that
xenophobi ¢ attitudes have not becone nore prevalent in Gerrmany in recent
years. The proportion of extrenely ethnocentric residents has nore than

hal ved in Gernmany from about 14 per cent in 1980 to roughly 6 per cent in
1990. The proportion of residents with a positive attitude increased during
this period from27 per cent to 47 per cent. The proportion of those who, for
i nstance, wish to stop the subsequent entry of asylumseekers' relatives

al t oget her changed from 30.4 per cent in 1990 via 18.4 per cent in 1991 to
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beconme 21.9 per cent in 1992. The proportion of those who wish to limt
t he subsequent entry of the relatives of this group of foreigners changed
from50.4 per cent via 67.1 per cent to 64.8 per cent in the sane peri od.

125. Finally, it is also significant that right-wing extrenm st parties and
groups have in the past not been able to play a major role in German politics.

5. Police and crimnal |aw neasures

126. The police and the justice system have accepted the chal |l enge posed by
ri ght-w ng extrem smand xenophobia. Al State agencies are doing their
utnmost in the fight against right-w ng extrem smand xenophobi a

(a) Structural measures

127. A survey carried out by the Federal Mnistry of Justice with the Land
adm ni strations of justice on the neasures taken there to conbat right-w ng
extrem st and xenophobi cally notivated of fences revealed the follow ng at the
start of 1994,

128. Ten Federal Lander have established special areas, at |east at the

| arger public prosecution offices, to conbat right-wing extremsts or
xenophobi cal |y notivated crimnal offences (Baden-Wirttenberg, Bavari a,

Berlin, Brenmen, Hanburg, Lower Saxony, North Rhine-Wstphalia, Saxony,

Schl eswi g- Hol stein and Thuringia). The Lander Hesse, Rhinel and-Pal atinate and
the Saarl and have indicated that this kind of investigation proceedings is
being dealt with in the political departrments which have been established in
the larger public prosecution offices.

129. The foll owi ng fundanental organizati onal neasures have been taken in the
Lander:

(a) Hamburg: Establishnment of a special departnment at the Land
CGimnal Ofice;

(b) Hesse: establishnment of a constant exchange of experience between
al | agencies concerned in the prosecution of these offences, as well as
special further training and the inclusion of the topic “viol ence agai nst
mnorities, in particular xenophobic violence” in the working programme of the
Hesse CGovernnment Commttee of Experts for the Prevention of Cime (Prevention
Counci |');

(c) Lower Saxony: special further training for court enployees, the
public prosecution offices and the poli ce;

(d) Rhi nel and-Pal ati nate: inclusion of the central agency of the Land
for conbating publications glorifying violence or of a pornographic or other
nature posing a risk to young people in investigation of offences under
section 131 of the Code of Cimnal Procedure (portrayal of violence);
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(e) Thuringia: deploynment of an inter-mnistry conmm ssion in
Decenber 1992 to prepare a coordi nated concept for conbating xenophobic
vi ol ence; proposal for a research project to be carried out by Jena University
on “Goup violence carried out by young peopl e”

130. As well as the courts, the police also have a special role to play in
the fight agai nst xenophobic activities. It has becone evident that
conventional police nethods are not sufficient in this respect. For this
reason, not only the Federal Covernnent, but al so the Lander, which are
responsi ble for the police service under the federal systemof the Federa
Republic of Germany, have resorted to a multiplicity of neasures ained at a
nore effective fight agai nst xenophobic crine. These concern not only efforts
to solve crines, but also preventive neasures, and hol ding a sufficient force
on standby whi ch can be quickly brought on to the scene if viol ence erupts.
The Federation supports the Lander in their operations against right-w ng
extrem sts by making avail able units of the Federal Border Cuard to conbat
xenophobi ¢ viol ence. Furthernore, the efforts of the Federal Grimnal Ofice
as well as of the Federal O fice for the Protection of the Constitution have
been consi derably intensified.

(b) Preventive neasures

131. The security and crimnal prosecution authorities are doing their utnost
to prevent further xenophobic incidents. They take advantage of al
opportunities to prevent further violent acts and to prosecute those who are
responsi ble for the offences with all mneans appropriate under the rule of |aw
Persons who take part in xenophobic incidents neet with the full force of the
| aw.

132.  Under the German federal system both preventive protection of
foreigners and neasures of crimnal prosecution are largely within the
conpetence of the Lander. The crimnal police take pains to investigate

of fences whi ch have al ready been commtted, whilst the ordinary police are
depl oyed preventively in order to avert such crime. Independently of this,
the Federal and Lander authorities for the protection of the Constitution are
gai ni ng know edge of right-w ng extrem sm and xenophobical |y notivated

vi ol ence and providing it to the crimnal prosecution authorities.

(c) Cimnal prosecution neasures

133. In the context of a special statistical survey infornation on

i nvestigation and crimnal proceedings in respect of offences with a

ri ght-w ng extrem st or xenophobi c background is gathered by the Land

adm ni strations of justice and forwarded to the Federal Mnistry of Justice

134. In 1994, 16,472 investigation proceedings were initiated in respect of
rel evant offences. In almst 70 per cent of the proceedings it was a question
of the dissemnation of the propaganda of unconstitutional organizations, the
use of the synmbols of such organizations, incitement to hatred and viol ence
and incitement to racial hatred (sects. 86, 86 a, 130 and 131 of the Code of
Cimnal Procedure). 1In 1994 the nunber of investigation proceedings
initiated was roughly 30 per cent lower than in 1993; 16,626 proceedi ngs were
terminated in 1994. About two fifths of the proceedings termnated in 1993



CERDY CJ 299/ Add. 5
page 34

had to be discontinued because it was not possible to identify the offenders.
In 1994, 2,231 persons were convicted of relevant offences, upon 912 of whom
yout h custody and prison sentences were inposed; 94 persons were given
custodi al sentences of nore than two years.

135. This shows that crimnal prosecutionis not limted to particularly
spectacul ar violent crinme. The results of the special survey also make it
clear that the courts too are acting decisively against all offences intended
to dissemnate right-wing extrem st and xenophobi c concepts.

136. Both the offenders in the arson attacks in M| n have been convicted of
triple murder, nultiple attenpted murder and particularly grave arson. One
of the two offenders was given life inprisonnment, the other - because he was
still an adol escent at the tinme of the offence - was sentenced to 10 years
yout h custody (the maxi numpenalty). The sentences have the force of |aw

137. The crimnal proceedings in respect of the arson attack in Solingen
have been termnated at first instance. One of the four offenders was given a
prison sentence of 15 years for fivefold nmurder, nmultiple attenpted nurder and
particularly grave arson, whilst the three others, who were still juveniles or
adol escents at the time of the offence, received 10 years' youth custody each
(the maxi mum penal ty).

138. Al the experts agree that the political, police and crimnal |aw
nmeasures can together provide a clear signal and have a deterrent effect:
xenophobic violent crinme will be rapidly and thoroughly investigated and
of fenders will be quickly charged and convicted

6. Accusations levelled at Gernman police authorities

139. In connection with | arger-scal e xenophobi ¢ incidents in recent years,
for instance in Rostock, Eberswal de or Magdeburg, as well as in other

i ndi vi dual cases, Gernan police officers have been accused of not affording
sufficient protection to the foreigners concerned or of thenselves mstreating
foreigners out of xenophobic notives. The Federal CGovernnment has in all cases
consi stently investigated such clains in concert with the Land adm ni strations
of justice. The reports of the latter have reveal ed that the charges |evelled
at the police officers have not proven to be justified in any case.

140. The Federal CGovernnent recently nade statenents on several such cases to
the United Nations Special Rapporteur on the question of torture and to the

Uni ted Nations Special Rapporteur on contenporary fornms of racism racia

di scri m nati on, xenophobia and rel ated intol erance (see annexes).

141. In Cctober 1994 working group Il of the Conference of Mnisters of the
Interior proposed a research project which is to concern itself with specific
causes and forns of expression of raci smand xenophobia in the police. The
results of the project, which have now been published, excul pate the police
forces of the accusation of generalized xenophobia. There are no systenatic
behavi oural patterns of xenophobic attacks by the police from which individua
cases could be derived in an expl ai nabl e manner. That having been said, it is
possi bl e to recogni ze structures which increase the danger of prejudices and
attacks. At the sane time, it has been docunented that a | arge nunber of
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initiatives have been taken in the past few years in training and further
training in order to better prepare police officers for dealing with people
of foreign origin, as well as for conbating xenophobi c of f ences

7. Leqi sl ati ve measures

142. The current crimnal legislation |argely suffices as a neans of
effectively prosecuting and puni shing. Experience gathered in particul ar
in crimnal prosecution has, however, revealed that there are problens in

i ndi vidual areas of a legal or factual nature for the solution of which the
Act on the Suppression of Oinme (Verbrechensbekanpfungsgesetz) has been
adopted. The Act, which entered into force on 1 Decenber 1994 incl udes,
inter alia, the follow ng regul ati ons:

(a) Section 86 a, subsection 2, of the CGimnal Code (use of synbols
of unconstitutional organizations) to be extended to punish the use of
synbol s simlar enough to be confused with those referred to in section 86 a,
subsection 2, first sentence. Under the law as it stands, there are doubts as
to punishability if synbols of prohibited National Socialist organizations are
used in slightly changed form The changes are intended primarily to
facilitate sinpler use in handing down rulings;

(b) Sections 86 and 86 a of the rimnal Code to be extended to cover
the manufacture and storage for export, as well as the export itself, of the
propaganda and synbol s of unconstitutional organizations;

(c) Extensi on of the crimnal provisions on incitenent to hatred and
violence and inciterment to racial hatred (sects. 130 and 131 of the Oinina
Code), in particular by insertion of new provisions in section 130 of the Code
of Grimnal Procedure, according to which anyone is subject to puni shment who
publicly or at a gathering approves of, denies or plays down the genocide
comm tted under National Socialist rule in such a way as to be likely to
di sturb the public peace, or who dissemnates witings with a sinilar content
or makes themavailable to the public. Thus, it will be possible in future
to puni sh such acts, in particular denial of the Hol ocaust, as incitenment to
hatred and violence to a greater extent than was previously the case;

(d) Stiffer penalties available for offences of bodily harm
These measures are not directly connected with violence with a right-w ng
extrem st notivation, but do nake clear the significance attached by the
Federal Covernnent to the l|egal interest of physical integrity in this light;

(e) I ncreased application of expedited proceedings if the facts of the
case are sinple or if the evidence is clear in order that the offence can be
puni shed as rapidly as possible. If a prison sentence of at |east six nonths
is to be expected, accused persons who do not yet have defence counsel will be
appoi nted counsel for the expedited proceedings before the |ocal court;

(f) Amendrent of section 112 a of the Code of Orininal Procedure with
the aimof being able to inpose remand detention in order to prevent a risk of
repeat offences even if the accused had not been given a custodial sentence
with the force of lawwi thin the past five years in respect of a simlar
offence, as is normally necessary. The new version takes account of the fact
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that, in particular in conbating right-wi ng extrem st and xenophobi ¢ vi ol ence
certain crimnal offenders cannot be prevented fromfurther serious crine
nmerely by the initiation of crimnal |aw investigation proceedings, so that it
can be indispensable for remand detention to be ordered, even if there has
been no previous conviction, in order to avert the risk of a repeat offence

(9) Extension of the possibility, already available in the case of
certain of the nost serious offences, to inpose remand detention under |ess
stringent preconditions because of the gravity of the offence, for instance
with regard to crimes of particularly grave arson and the intention to conmt
serious bodily harm

(h) Statutory rules on the establishnent of a central public
prosecution office infornmati on systemwhich should | ead to nuch better
information for the crimnal prosecution authorities. This rule is only
indirectly linked to the xenophobic incidents of recent times, but will be
particularly effective in countering the problemof travelling violent
of fenders wi th xenophobi ¢ noti vati ons;

(i) Anendrents to the Associations Act (Vereinsgesetz) in order to
prevent, inter alia, right-wing extrem st associations circunventing their
prohi bition, and the enforcenment of the latter, by conspiratorial behaviour,
by transferring assets of the association to nenbers, or other evasive
strategi es.

8. Further State neasures, in particular to provide
information, clarification and educati on

143. In addition to the neasures taken in the justice systemand the police,
special significance lies in information, clarification and education. A few
of these neasures are portrayed bel ow as exanpl es.

144. Along tine before the wave of xenophobic of fences, the Federa
CGovernnent nade its attitude to the use of violence and to xenophobia quite
clear, in part by using publicity tools. 1In concert with the Federal Mnistry
of the Interior, in the autum of 1991 the Press and Information Ofice of the
Federal CGovernment started a w despread canpai gn agai nst xenophobi a under the
notto “Stop! No violence”. Two television ads were produced for this.

Further parts of the canpaign were a publication on the topic of foreigners in
Cermany, stickers and badges, as well as a nationw de poster and ad canpai gn
for which the publishers provided space for the ads free of charge. The
readers of the youth nagazi ne Bravo elected the ad as “Ad of the Year 1992”
and gave it an award. Wth roughly DM 1.3 mllion from Federal funds, ads

and filns worth DM 8 mllion were dissemnated in this canpai gn

145. I n Decenber 1991 the periodical of the Press and Infornation Ofice of
the Federal CGovernment, “Political Information from Bonn”, pointed out the
contribution to prosperity and to the mai ntenance of the social security
network in Germany nmade by foreign residents under the title “You pay the
solidarity tax too” (nore than 250,000 copies). In the Novenber 1992 issue
the attitude of the Federal Governnent towards xenophobia, anti-Semtism and
right-wing extrem st violence was once nore expl ai ned and enphasi zed with
the cover page “The dignity of man is inviolable”. The series of ads
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comrenorating the New Year 1993 in the whole daily press, as well as in the
“Journal on Gernmany” supplenent (nmore than 5 mllion copies) in the Bl LD
newspaper on 2 January 1993, contained statenents by the Federal Government on
this topic. Init, canpaigns against violence were again clearly enphasized
and picked as a central thene.

146. In the series “practical tips”, the Press and Information Office of the
Federal Government, together w th Berolina-FilmQrbH devel oped the series
“Foreigners in Germany”, which was finished as early as 1992 and has been
broadcast on the ARD s local channels since the first half of 1993, as well as
being used in the German FilmCentre and the Picture Agencies of the Lander
for schools and other educational institutions.

147. Wth docunentation entitled “Foreigners and the German econony”, printed
in German and English, the Federal Mnistry of Economcs intends to help
reduce prejudi ces agai nst foreigners who work in the Gernan econony.

Ten arguments are intended to make it clear what economcally positive

effects foreign residents have in Germany as taxpayers, investors, business
proprietors, enployees, enployers and consuners.

148. The overal|l programre of the Federal Covernment against violence is also
a regular topic of the general conferences of journalists and “nultipliers”
(about 50 in the cal endar year 1993). It is also a question here of

i ncreasi ng nedi a awareness and inspiring restraint in situations where the
nmedi a coul d beconme a platformfor right-wing and | eft-w ng extrem st groups

149. Together with a publishing house, the Press and Infornation Ofice of
the Federal Governnent has prepared naterials on the role played by violent
and extrem st groups in politics and society which is nade avail abl e on
request to interested teachers. Finally, the topic of readiness to commt
viol ence and the attitude of the Federal Government was addressed in the 1993
publication “Politics for young people”.

150. a special point of interest at present is the informati on canpai gn
agai nst extrem sm and xenophobi a | aunched by the Mnisters of the Interior

of the Federation and the Lander in March 1993 under the notto “Fairness and
understanding - respect for human dignity - no hatred of foreigners”. The
canpai gn has a dual function in that it is to informand notivate. Young
people in particular, but also the public as a whole, are infornmed of the
origins, the background and the extent of violence, xenophobia and extrem sm
At the sane tine, young people in particular are notivated to think about how
t hey behave towards foreigners and to search for ways of countering viol ence
and xenophobia. To date DM 10 nillion have been spent, with the Federation
and the Lander each providing half.

151. In the framework of this canpaign, information material - a pupil and

t eacher book, a book for young people with the title “Basta - no to viol ence”,
an acconpanyi ng pedagogi cal hand out, the conputer gane “Dark Shadows”,
posters, stickers, badges and banners - were produced, ads were run in youth
magazi nes and TV ads agai nst xenophobi a were broadcast.
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152. The aimof continuing the canmpaign into 1994 was to i ncrease the

di scussions about right-w ng extrem smand the problemof violence. Al ong
with the book “Basta - no to violence” and the conputer gane “Dark Shadows”
further preventive contributions were nade in an attenpt to i nmuni ze young
peopl e agai nst viol ence, right-w ng extrem smand xenophobia. The book serves
to communi cate informati on. The conputer game was specifically chosen as a
medi um whi ch now attracts young people as hardly any other and whi ch nakes it
possible to tackl e these problens actively. Furthernore, the Federation and
t he Lander distributed approxi mately 370,000 posters nationw de carrying the
nmessage “Violence is the wong choice”, with which it was possible to reach a
wide public, in addition to the main target group. Mre ads were run in
speci al youth nagazines intended to shore up the nessage of the poster with
the right choice: “Fairness and Understandi ng”

153. A central advertising tool of the 1995 informati on canpai gn was a new
poster with the slogan “ Rapprochenent instead of violence”, which was once
nore given wide distribution. Further points of enphasis were cooperation
with a major television channel in which the content of the canpai gn was

i ncorporated in several episodes of a serial which was to urge young people to
actively support the canpaign, as well as Deutsche Bahn AG s participation in
the 1995 Pop Tour which visited 45 Gernan towns and concl uded with pop parties
in 17 towns on 30 Septenber 1995. The infornation canpaign is also to be
continued in 1996 and 1997.

154. The canpaign was well received by the populace. This is proven by

the many requests for information and advertising naterial and offers of
cooperation and, furthernore, the readi ness of many people to support the
canpai gn by their own activities, such as by passing out materials, by running
ads free of charge, by wearing “Fairness and Understanding” T-shirts at sports
events, by formng anti-violence groups, and by beconing conmtted to foreign
resi dents.

155. It is a priority task of German interior politics to ensure that CGernans
and foreigners |ive together peacefully. The Federation and the Lander wil |l
not rest in their joint efforts to conbat extrem sm xenophobia and vi ol ence.
Know edge, fairness and understanding are the best ways to achi eve a peacefu
and satisfied |life together all over Germany. For this reason the canpaign is
al so being continued in the comng year. Young people in particular are to be
further taught by neans of a |arge nunber of nmeasures to denonstrate that
extrem st ideol ogies do not offer suitable solutions to existing problens and
that it is possible to communicate those val ues which replace hate with

tol erance and violence with creativity and a willingness to take action
onesel f. Participation, tolerance and the absence of prejudices are to be
supported by neans of parallel measures al so involving parents, schools,

cl ubs and associ ati ons.

156. In addition, at the Federal Mnistry of the Interior, in the franmework
of intellectual and political confrontation with extrem sm viol ence and
xenophobi a, the foll ow ng neasures, anong others, are being carried out:

(a) Semnars with “multipliers” fromthe youth press, the nedia in
general, the fields of education and training, and youth and social work,
as well as fromthe adm ni strative apparat us;
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(b) Preparation of brochures in the series “Texts of Interna
Security” by the Federal Mnistry of the Interior

157. The long-term support of integration by the Federal Governnent has a
preventive effect on xenophobia and raci sm

158. In 1994, the Federal Mnistry of Labour and Social Affairs spent about
DM 90 mllion on integration nmeasures for foreign workers and their famly
menbers, as well as on the furthering of the good rel ati ons between Ger mans
and foreigners, and on public relations work in this area. The nationw de
integration projects provided by the Mnistry are concentrated on the support
of :

(a) The transition fromeducation to enpl oynent for the second and
third generations of foreigners, in particular young peoples' notivation for
education in the CGernman dual vocational training system

(b) Vocational training with additional social pedagogical care and
speci al i st | anguage courses, where needed, as well as bilingualismthrough
bi nati onal training projects;

(c) Know edge of Gernman through | anguage courses (since the creation
of the associati on Sprachverband Deutsch for ausl &ndi sche Arbeitnehmer e.V.
[German for Foreign Wrkers Association] in 1974, nore than 1.1 nillion
participants);

(d) Integration of foreign wonen into wonen's courses and node
projects with the aimof breaking isolation, naking the Gernman | anguage nore
conpr ehensi bl e, vocational orientation and notivati on towards vocati ona
trai ni ng;

(e) Integration of elderly foreigners taking into account their
speci fic needs by devel opi ng correspondi ng concepti ons and strategies for
action, breaking the isolation of elderly foreigners and naking the public
aware of their problens;

(f) Soci al counselling of foreigners and creation of a care network
inorder to integrate the foreign contract workers in the former Gernan
Denocrati c Republic.

159. In public relations, support for integration and renoval of prejudices
agai nst one another by portraying the nornality of Gernmans and foreigners
l'iving together formthe enphasis.

160. The Federal Mnistry of Labour and Social Affairs supports the

i nformati on nmagazine Foreigners in Germany for German and foreign
“multipliers”, as well as an editorial service for |ocal editorial offices so
that the topics integrati on and coexi stence of Gernans and foreigners can al so
be dealt with in the local press. The new (audio-visual) nmedia are al so bei ng
increasingly used. Thus, in the context of programm ng at Radio SFB 4

Mil ti-Kulti, the Federal Mnistry of Labour and Social Affairs supports the
series of programmes “Viaduct” as a forum of understanding. The |ack of
information on foreigners' countries of origin on the part of CGernan
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“multipliers” is reduced in regional studies semnars. Semnars on specific
topics provide foreign and German “mul tipliers” wth basic know edge and
experience in working with foreigners.

161. The coexi stence of Germans and foreigners is furthered by means of
speci fic nodel projects:

(a) Creation of regional coordinating agenci es agai nst xenophobi a;

(b) Reducti on of prejudices - acconpanying nmeasures of vocati onal
training/retraining in the case of Gernmans and foreigners, e.g. by nmeans of
cooperative | earning and worKki ng;

(c) Joint activities with German projects and groups, including for
young Cermans at risk of becom ng xenophobes, in the context of projects ained
at the social and vocational integration of foreigners.

162. An advisory body at the Federal Mnistry of Labour and Social Affairs
is the coordination group “Forei gn enpl oyees”, in which all major Federal
Mnistries, groupings of the parties represented in the German Federal
Parliament, trades unions and enpl oyers' associations, welfare organizations
and social organi zations, as well as three Lander, are represented. On
principle, topics discussed concern integration policy at Federal |evel.

163. In the Federation-Lander Committee “Policy on foreigners” at the Federal
M nistry of Labour and Social Affairs the Federal and L&nder Mnistries
conpetent for matters concerned with foreigners, as well as the Federal
Covernnent's Commi ssioner for the Interests of Foreigners, are represented.

164. Both the coordination group and the Federation-Lander Conm ttee have
made the topic “countering xenophobia” a constant itemon their agendas.
Furthernmore, the integration of foreign enployees is a topic of discussions
bet ween the German Associ ation of Trades Unions and the Federal Association
of German Enpl oyers' Associations, with the participation of the conpetent
Federal Mnistries.

165. In the framework of its efforts to prevent violence, the Federal
Mnistry for Famly Affairs, Senior Gtizens, Wnen and Youth is supporting

a | arge nunber of neasures in order to counter violence, xenophobia and
right-wing extremsm 1In the context of a special progranme, since 1992 the
creation of independent youth wel fare organi zations in the new Lander has been
supported to the tune of DM90 mllion. For the years 1992 through 1994, the
then Federal Mnistry for Famly Affairs and Senior Gtizens also financed a
programre for the prevention of violence with a volune of resources anounti ng
to DM 20 mllion per year in order to create structures in the new Federal
Lander and to propose activities to specifically prevent and counter the
growt h of extrem sm and vi ol ence.

166. The programme of action of the Federal CGovernnment agai nst aggression and
vi ol ence, which had been in preparation since the sumrer of 1991, initiated

in 1992, was financed between 1992 and 1994 to the tune of DM 20 nillion per
year. DM 10 mllion are being provided per year for 1995 and 1996. This
noney is being used in 30 sel ected regions for viol ence-reduci ng and



CERD U 299/ Add. 5
page 41

vi ol ence-preventing youth work projects and | eisure events with a cul tural
content and invol ving the educative inpact of adventure pursuits, street

social work projects, nobile youth work, community work, custodial
accomodation, fan projects and other types of project. The first assessnents
show that the projects have been effective.

167. As well as the approximately 150 | ocal youth work projects, additiona
information and further training are provided for voluntary and full-tine
speci ali zed youth workers. They are intended to give workers in situ who work
with the difficult problens and special risks connected wth violent young

peopl e additional pedagogical insight and qualifying skills.

168. The experience of the programme is to be used by the Lander in order to
continue and extend it on their own responsibility. Systematic analysis of

t he know edge gat hered through this programre is to make it transferable to

ot her | ocati ons.

169. On the topic “violencel/internal security” the Press and |Infornation

O fice of the Federal Governnent has worked out a nethodical and didactically
prepared training series which is to serve teachers and adults in the new
Lander in inplementing this topic. Fifteen thousand copies of this topic file
were printed.

170. In order to be able to approach young people directly, in past years the
Press and Information Ofice of the Federal CGovernnment has supported a | arge
nunmber of sem nars organi zed by the Deutsche Gesellschaft e.V. (Gernman

Society) with youth groups on the topic “Violence” and lent its support

to a major event in Frankfurt/Cder.

171. The Lander and communes also carry out a wide variety of their own
initiatives in this area, such as the touring exhibition in Baden-Wirttenberg
with the title “Petty bourgeois and arsonists* - right-wing violence in
Baden- Wirttenberg” and the medi a canpaign “Sport for all - space for all -
foreigners wanted” in Rhinel and- Pal ati nate.

F. O article 7 of the Convention: conbating racist prejudices at school

172. Reference is made to the annexes to this report and to the infornation
provided on article 6.

* A reference to a play by Max Frisch where a petty bourgeois
wat ches arsonists at their work. A warning of the comng Nazi terror.
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1. Statenent of the Federal Governnent on accusations agai nst Gernman

police officers (1) and on four cases of alleged torture,
subnmitted by the United Nations Special Rapporteur on torture
(letter fromthe Centre for Hunan R ghts dated 29 May 1995) (I1),

6 pp.

2. (bservations of the Federal Government on the cases relating to
Cermany nentioned in the report of the United Nations Speci al
Rapporteur on contenporary forns of racism racial discrimnation,
xenophobi a and rel ated intolerance to the Ceneral Assenbly at its
forty-ninth session, 7 pp.

3. Not e du CGouvernenent de |a République fédérale sur |e rapport du
Rapporteur spécial sur les formes contenporaines de racisne, de
discrimnation raciale, de xénophobie et de |'intol érance qui y

est associ ée, présenté a la cinquante et uniene session de |a
Conmm ssion pour les droits de |'homme, 4 pp.

4. Statenent of the Federal Covernnent on the letter dated
24 May 1995 of the United Nations Special Rapporteur on raci smand
xenophobi a, 7 pp.

5. (bservations of the Federal Governnent on the letter dated
15 Septenber 1995 fromthe United Nations Special Rapporteur on
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B. M scel | aneous docunent s

1. Questionnaire of the European Conm ssi on agai nst Raci sm and
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2. Anal yse frendenfeindlicher Straftater, 82 pp.
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180 pp.
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