
UNITED
NATIONS CERD

International Convention on
the Elimination
of all Forms of
Racial Discrimination

Distr.
GENERAL

CERD/C/299/Add.5
21 October 1996

Original:  ENGLISH

COMMITTEE ON THE ELIMINATION
OF RACIAL DISCRIMINATION

REPORTS SUBMITTED BY STATES PARTIES
UNDER ARTICLE 9 OF THE CONVENTION

Fourteenth periodic reports of States parties due in 1996

Addendum

Germany *

[1 May 1996]

         

*  This document contains the thirteenth and fourteenth periodic reports
of Germany, due on 15 June 1994 and 15 June 1996, respectively.  The eleventh
and twelfth periodic reports of Germany, which were submitted in a single
consolidated document, and the summary records of the meetings at which the
Committee considered these reports, are contained in documents
CERD/C/226/Add.7 and CERD/C/SR.999 and 1000.

The annexes and reference documentation provided by the Government of
Germany may be consulted by the members of the Committee in the Secretariat's
files.

GE.96­18750  (E)



CERD/C/299/Add.5
page 2

CONTENTS

Paragraphs   Page

I. GENERAL . . . . . . . . . . . . . . . . . . . . . . 1 ­ 6 4

II. SPECIFIC MATTERS . . . . . . . . . . . . . . . . . . 7 ­ 172 4

A. Article 2 of the Convention:  protection of
individual ethnic groups in the Federal
Republic of Germany . . . . . . . . . . . . . . 7 ­ 37 4

1. Protection of national minorities and
other ethnic groups traditionally
resident in Germany . . . . . . . . . . . . 10 ­ 30 5

2. Protection of the Jewish community 
in Germany . . . . . . . . . . . . . . . . 31 ­ 37 9

B. Article 3 of the Convention:  condemnation
of apartheid . . . . . . . . . . . . . . . . . . 38 ­ 39 11

C. Article 4 of the Convention:  combating
racist propaganda and organizations . . . . . . 40 ­ 71 11

1. Criminal law provisions and their
effectiveness . . . . . . . . . . . . . . . 44 ­ 52 12

2. Measures against organizations with
racist aims . . . . . . . . . . . . . . . . 53 ­ 62 14

3. Combating racism and racial discrimination
in foreign policy . . . . . . . . . . . . . 63 ­ 71 16

D. Article 5 of the Convention:  comprehensive
protection of human rights . . . . . . . . . . . 72 ­ 96 18

1. Introduction . . . . . . . . . . . . . . . 72 ­ 74 18

2. Foreign residents in Germany . . . . . . . 75 ­ 76 19

3. Asylum­seekers and refugees . . . . . . . . 77 ­ 81 19

4. Integration policy of the
Federal Government . . . . . . . . . . . . 82 ­ 85 21

5. Participation in elections . . . . . . . . 86   22

6. Consideration of the interests of
foreigners in legal decisions . . . . . . . 87   22

7. Practice of compensation for 
racial discrimination . . . . . . . . . . . 88   23



CERD/C/299/Add.5
page 3

CONTENTS ( continued )

Paragraphs   Page

8. Measures under insurance law . . . . . . . 89 ­ 91 23

9. Measures under the Licensing Act . . . . . 92 ­ 93 24

10. Measures against discrimination in other
social sectors . . . . . . . . . . . . . . 94   24

11. Further legislative considerations . . . . 95 ­ 96 24

E. Article 6 of the Convention:  protection 
against racial discrimination . . . . . . . . . 97 ­ 171 25

1. Xenophobic activities:  preliminary remarks 97 ­ 101 25

2. The extent of the incidents . . . . . . . . 102 ­ 112 26

3. The causes . . . . . . . . . . . . . . . . 113 ­ 119 28

4. The opinions of the German populace;
action taken against xenophobia . . . . . . 120 ­ 125 30

5. Police and criminal law measures . . . . . 126 ­ 138 32

6. Accusations levelled at German police
authorities . . . . . . . . . . . . . . . . 139 ­ 141 34

7. Legislative measures . . . . . . . . . . . 142   35

8. Further State measures, in particular to
provide information, clarification and
education . . . . . . . . . . . . . . . . . 143 ­ 171 36

F. On article 7 of the Convention:  combating
racist prejudices at school . . . . . . . . . . 172   41

List of annexes and reference documentation . . . . . . . . . . . . . . 42



CERD/C/299/Add.5
page 4

I.  GENERAL

1. For the Federal Republic of Germany the ban on discrimination on the
ground of race follows from the right to human dignity.  Human dignity is
recognized and guaranteed as a supreme legal value in the Basic Law of the
Federal Republic of Germany (the “Grundgesetz ­ GG”), article 1.

2. Article 3, paragraph 3, first sentence of the Basic Law provides as
follows:

“No one may be prejudiced or favoured because of his sex, his parentage,
his race, his language, his homeland and origin, his faith, his
religious or political opinions.”

3. The protection of all people against discrimination, particularly by
reason of origin or of race, is an objective of pre­eminent importance in
German law and politics.

4. The Federal Republic of Germany ratified the International Convention on
the Elimination of All Forms of Racial Discrimination as long ago as 1969.

5. The German Government has since presented 11 reports to the Committee on
the Elimination of Racial Discrimination.  By agreement with the Committee it
consolidated the eleventh and the twelfth reports into one report following
reunification of the two German States.  In that report the German Government
extensively informed the Committee about the legislative, judicial,
administrative and other measures that State bodies in the Federal Republic of
Germany were taking to prevent and eliminate racial discrimination.  When the
eleventh and twelfth report was discussed the German Government answered the
Committee's additional questions in detail.

6. Recently the German Government submitted observations to the European
Commission against Racism and Intolerance, which had sent a questionnaire to
member States of the Council of Europe.  In its reply it explained its
attitude to racism, xenophobia, anti­Semitism and intolerance.  In doing so
the German Government outlined the economic, social and political background
to the phenomenon and its manifestations.  Further, it reported on the various
measures that have been adopted in all political and social fields in Germany
to curtail racism, xenophobia and intolerance and to protect the ethnic groups
affected.  The German Government's reply is contained in the annexes.

II.  SPECIFIC MATTERS

A. Article 2 of the Convention:  protection of individual ethnic groups in
the Federal Republic of Germany

7. The principle of equality and the ban on discrimination in article 3 of
the Basic Law are binding on the legislature, the executive and the judiciary
as directly applicable law.  By virtue of article 19, paragraph 4 GG, anyone
whose rights have been violated by public authority may have recourse to the 
courts.
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8. As already stated in the preceding reports, the Federal Government
considers the groups whose adequate development and protection is supposed to
be ensured pursuant to article 2, paragraph 2, of the Convention to be groups
within the German population who differ from the rest of the German population
particularly because of their national origin or for other reasons.  Hence, in
its reports, the German Government gives the Committee information on the
Danish and Sorbian national minorities and on the other ethnic groups
traditionally resident in Germany like the Sinti and Romany and the Friesians. 
Also, the Committee is kept informed about the Jewish community in Germany.

9. Members of these population groups who have German citizenship enjoy all
rights and freedoms under the Basic Law (see also the introduction to art. 5)
without any restrictions.  In addition, there are special provisions under
constitutional and ordinary law, inter alia  for the protection of identity,
for the Danes, Sorbs and Friesians concentrated in areas of settlement in the
States of the Federation (the “Länder”).  All four ethnic groups are given
considerable assistance ­ corresponding with the distribution of
responsibilities under Germany's federal State system.  Here special attention
is paid to the particular situation and specific needs of the population group
concerned.

1. Protection of national minorities and other ethnic
groups traditionally resident in Germany  

10. Germany considers the protection of minorities to be of great importance
for preserving peace in the international community and for beneficial
coexistence within States, and it translates its obligations into reality. 
For this reason, the Federal Republic of Germany signed the Framework
Convention for the Protection of National Minorities at the session of the
Committee of Ministers in Strasbourg on 11 May 1995.  When signing, the German
Government, with the agreement of the Länder of the Federal Republic of
Germany, made a declaration on the area of application of the Convention in
Germany after ratification.  This declaration is worded as follows:

“The Framework Convention contains no definition of the notion of
national minorities.  It is therefore up to the individual Contracting
Parties to determine the groups to which it will apply after
ratification.  National Minorities in the Federal Republic of Germany
are the Danes of German citizenship and the members of the Sorbian
people with German citizenship.  The Framework Convention will also be
applied to members of the ethnic groups traditionally resident in
Germany, the Friesians of German citizenship and the Sinti and Roma of
German citizenship.”

(a) The Danish minority

11. South of the German­Danish border there is a Danish minority of
about 50,000 people in the northern part of the Land of Schleswig­Holstein
(i.e. in the Schleswig part).  Profession of Danish culture, language and
tradition is free ­ in line with the Bonn­Copenhagen Declarations of 1955 ­
and may not be disputed or reviewed ex officio.  The Danish minority's right
to protection and assistance is anchored in the Constitution of the Land of
Schleswig­Holstein.
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12. The Danish minority's political organization is the South Schleswig
Voters' Association (the “SSW”).  In the elections to the Landtag (Parliament)
of Schleswig­Holstein in 1992 the SSW polled 28,000 votes.  As the party of
the Danish minority, the SSW is exempt from the application of the 5 per cent
blocking clause and has one seat in the Landtag of Schleswig­Holstein.  The
member representing the SSW also has the status of a parliamentary group.  In
the municipal elections of 20 March 1994 the SSW polled about 38,000 votes, so
it has about 160 representatives of the Danish minority in municipal
parliaments.  In their area of settlement the Danish minority also have two
mayors, one head of a local office, several deputy mayors, one deputy council
chairman and several deputy chiefs of local administration.

13. The principal cultural organization for the Danish minority is the South
Schleswig Association (the “SSV”) with about 17,000 members.  In addition,
there are organizations and institutions covering all areas of life.  Hence
the Danish minority have their own Church parishes, a library system, social
institutions and a Danish language newspaper.  Also, extensive youth work is
done.  Particular importance attaches to the system of private kindergartens
and schools, with currently about 61 kindergartens and 53 schools of all
types, where Danish is the language of instruction but where German is taught
at mother tongue level.  Grants and other forms of financial assistance for
the institutions and work of the Danish minority are paid by the Land of
Schleswig­Holstein, its districts and municipalities as well as by the Danish
State.

(b) The Sorbian people

14. The Sorbian people are Slavs with their own history going back more than
a thousand years, two written languages (High and Low Sorbian) and their own
culture that always existed within the German State framework.  Their present
area of settlement is in Upper Lausitz in the north­east of the Free State of
Saxony and in Lower Lausitz in the south­east of the Land of Brandenburg.  The
Sorbs living in Lower Lausitz are also called Wends.

15. Commitment to Sorbian national characteristics and to Sorbian culture is
free.  The preservation and development of Sorbian culture and Sorbian
traditions are guaranteed.  The number of people regarding themselves as Sorbs
is not known because there are no up­to­date statistics.  Estimates are in the
region of about 60,000 Sorbs.  Following the Free State of Saxony
(Constitution of 27 May 1992; see the eleventh and twelfth CERD report), the
Land of Brandenburg has also adopted protection of the Sorbs as part of its
Land Constitution of 20 August 1992.  It is stated therein:

“Article 25 (rights of the Sorbs [Wends]):

(1) The right of the Sorbian people to protection, to preserve and to
foster their national identity and their traditional area of settlement
shall be guaranteed.  The Land, the municipalities and the municipal
associations shall promote implementation of this right, particularly
cultural independence and effective political co­determination by the
Sorbian people.
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(2) The Land shall aim to secure cultural autonomy for the Sorbs
across land borders.

(3) The Sorbs shall have the right to preservation and promotion of
the Sorbian language and culture in public life and to their being
taught in schools and kindergartens.

(4) The Sorbian language shall be included in public inscriptions in
the area where the Sorbs are settled.  The Sorbian flag shall be blue,
red and white in colour.

(5) The rights of the Sorbs shall be delineated by statute.  This
statute shall ensure that Sorbian representatives take part in matters
affecting the Sorbs, particularly as regards legislation.”

16. In the interim further statutory measures have also been adopted to take
account of the special interests of the Sorbian people.  In the Land of
Brandenburg an Act to Delineate the Rights of the Sorbs (Wends) of 7 July 1994
has entered into force.  This Act provides, inter alia , for a Council for
Sorbian (Wendic) Affairs, elected by the Land Parliament.  This Council
advises the latter on matters affecting the Sorbs, particularly in respect of
legislation.

17. The Brandenburg Election Act of 2 March 1994 exempts Sorbian parties,
political associations or associations of lists from the 5 per cent blocking
clause when they stand for the Land Parliament.

18. In the provisional Administrative Proceedings Act for the Free State of
Saxony of 21 January 1993 it is stipulated that Sorbians have the right to use
the Sorbian language in their dealings with the Land authorities.  The Saxon
Kindergarten Act of 10 September 1993 forms the statutory basis for teaching
and fostering the Sorbian language and culture at Sorbian and bilingual
kindergartens in the German­Sorbian area.  The guarantees for the rights of
citizens of Sorbian nationality, particularly as regards promoting the Sorbian
language and culture, were also established in the county regulations for
the Free State of Saxony of 19 July 1993 and in the municipal regulations
of 21 April 1993.

19. Just as the Free State of Saxony did in its State Chancellery, the Land
of Brandenburg has now also set up a special section for Sorbian Affairs that
is subordinate to the Ministry of Science, Research and Cultural Affairs.

20. A Sorb has been a member of the European Parliament since the elections
to the European Parliament on 13 June 1994.  In the elections to the Land
Parliament of Saxony on 11 September 1994 two Sorbs were elected to the Land
Parliament as candidates for various parties.  In the local elections in
Saxony and in Brandenburg, held in 1994, as well as in by­elections, about
140 Sorbs stood as candidates for various parties or for Sorbian voters'
associations and were elected to county and local parliaments.
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21. The Sorbian language is taught, and there is teaching in Sorbian from
kindergarten to grammar school in the framework of the State education system,
and this also applies to the training of the teachers concerned.  Payments for
Sorbian cultural activities, the manifold press announcements in the Sorbian
language and scientific work are secured by the Foundation for the Sorbian
People from State funds earmarked for promotion purposes.  The umbrella
organization for Sorbian organizations is the Domowina Federation of the
Lausitz Sorbs.

(c) The ethnic group of German Sinti and Romany

22. We have no exact figure for the total number of members of the
ethnic group of German Sinti and Romany.  Estimates lie between 50,000 and
70,000 people.  German Sinti and Romany live in most of the Länder of the
Federal Republic of Germany, and their population varies in numbers, but the
largest populations are in North­Rhine/Westphalia, Rhineland­Palatinate, Hesse
and Baden­Württemberg.

23. State promotion schemes set up by the Federation and the Länder also
give financial support to Sinti and Romany associations and institutions for
representation of the interests of their ethnic group, for cultural
programmes, for measures to maintain their traditional identity and for
integration tasks.  The Office of the Central Council of German Sinti and
Romany, which is this ethnic group's umbrella organization, is maintained from
State funds.  The Federation and the Land of Baden­Württemberg fund the
Documentation and Cultural Centre of German Sinti and Romany.  A total of
about 20 staff work full­time for this ethnic group in both institutions. 
Some of the Länder promote regional measures and cultural programmes of the
Land associations of Sinti and Romany.  Partly because of the small number of
German Sinti and Romany living in individual municipalities this ethnic group
is only occasionally represented in local parliaments.

24. Germany is also aware of its historical responsibility towards Sinti and
Romany, many of whom were victims of Nazi racial ideology.  With State funding
of the Documentation and Cultural Centre this ethnic group is also being given
the chance to conduct research into their own history and impart information
thereon to the public.

(d) The Friesian ethnic group

25. The Friesians in Germany live in the north of the Land of
Schleswig­Holstein and in the north­west of the Land of Lower Saxony.  The
settlement area of the North Friesians lies on the west coast of
Schleswig­Holstein (the District of Nordfriesland including the islands of
Sylt, Föhr, Amrum and Heligoland).  The number of people who because of their
descent or self­perception feel themselves to be North Friesians is estimated
at 50,000 to 60,000, which is about one third of the population of this
region.  Of those, some 10,000 speak North Friesian, and about 20,000 other
persons understand this language.  In East Friesland, in Lower Saxony, the
East Friesian language is extinct.  Only in Saterland, near the border with
the Netherlands, do about 2,000 people still use Saterfriesian which belongs
to the East Friesian­speaking group.
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26. The right of the Friesian ethnic group in Schleswig­Holstein to
protection and advancement is anchored in the Land Constitution.  The majority
of the North Friesians perceive themselves as a group within the German people
which has its own language, history and culture.  A minority of the North
Friesians regard the Friesians as an independent people.

27. In the Schleswig­Holstein Landtag (Land Parliament) there is a
“Committee for Questions of the Friesian Population in the Land of
Schleswig­Holstein”, chaired by the woman President (Speaker) of the Landtag. 
The Committee meets several times a year in order to discuss questions which
affect the Friesian population group in the Land, with the goal of fostering
and promoting the Friesian language and culture.  The Committee is composed of
representatives of the political factions in the Landtag, the Federal Members
of Parliament for North Friesia, representatives of the Land Government and
representatives of the Friesian Council, which is the Friesians' umbrella
organization.  North Friesians are also represented on local councils, at some
of whose sittings Friesian is also spoken.

28. The Friesian language is also taught at State schools in the North
Friesian region ­ and at some private schools of the Danish minority.  As a
rule, lessons are given as a voluntary option at the Class 3 and 4 level.  The
introduction of Friesian in some kindergartens was also begun some years ago.

29. There has been a North Friesian dictionary office at the University of
Kiel since 1950, which ­ together with the subject of Friesian philology since
1978 ­ is the only university facility for the academic research of Friesian
in the Federal Republic of Germany.  The Professorship for Friesian
established in 1988 at the present University of Educational Science at
Flensburg serves mainly the training of Friesian teachers, as well as the
elaboration of didactics for Friesian as a teaching subject.  The “Seminar for
Friesian Language and Literature and its Didactics” was established in 1991 in
order to be able to enhance the promotion of the Friesian language in teacher
training.

30. As a central academic facility in North Friesland, the Nordfriisk
Instituut in Bredstedt is of great importance for the fostering of the
Friesian language, culture and history.  Its work is financed predominantly by
subsidies from the Land of Schleswig­Holstein.  The municipalities and the
Danish minority also make financial contributions.  Several associations,
which are also supported by public funds, also devote themselves to the
regional and local cultural work.

2.  Protection of the Jewish community in Germany

31. The Jewish community in Germany does not see itself ­ such as within the
meaning of the protection of minorities ­ as an independent ethnic group.  It
defines itself as a religious community in Germany, even if not all Jews
belong to religious organizations.  At the end of 1994 the Jewish community
had about 47,000 members, and thus has almost doubled since 1990 due to
immigration.  The number of Jewish congregations has increased since then
from 67 to 69.
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32. The Jewish community in Germany is organized in local communities and
Land associations.  The communities' political representation is the Central
Council of the Jews in Germany.  Like the other religious communities in
Germany, article 4, paragraphs 1 and 2, of the Basic Law applies to all Jewish
organizations, that is, it guarantees comprehensive freedom of religion. 
There is freedom of faith and creed, as well as freedom to practise religion
including freedom to form religious associations.  In addition, the local
communities, Land associations and the Central Council are recognized in all
Länder as corporations under public law.  This special status does not mean
that the churches and religious associations are part of the State and thereby
on a par with the other public corporations.  This is a special status under
constitutional law which guarantees certain privileges, e.g., the possibility
to raise Church tax with the aid of State authorities, a possibility of which
the Jewish community avails itself.

33. The relationships between the Land associations of the Jewish
communities and the Länder are as a rule regulated by so­called State
treaties.  In these, among other things, are laid down the regular financial
promotion of the Land associations.  These State treaties, which in part have
already been concluded in the new Länder, take account of the special
situation of the Jewish community in Germany.

34. The German Federal Government promotes the Central Council of the Jews
with annual grants which also benefit other Jewish institutions.  In an
agreement of 1957 the Federation and the Länder committed themselves jointly
to finance the costs of the care and maintenance of derelict Jewish
cemeteries.

35. The Jewish community's main problem was hitherto the demographic ageing
of its members.  With the admittance to Germany of Jews from the States of the
Commonwealth of Independent States as quota refugees in the context of
humanitarian aid, a renewal and rejuvenation of the Jewish community is to be
expected.  But for the local communities the integration of these in­migrants
is also bound up with language problems and other difficulties.

36. There have been isolated attacks against Jewish community facilities in
Germany in recent years which have aroused dismay and indignation among the
German people.  The overwhelming majority of them do not support these only
isolated manifestations of anti­Semitic and neo­Nazi tendencies.  The German
Government takes the still existing anxieties of international Jewish
organizations over these incidents very seriously.  The dialogue begun in 1993
between the German Government and the World Jewish Congress, as well as other
organizations, on xenophobia and anti­Semitism in Germany will be continued. 
The German Government is aware of Germany's historical responsibility towards
the Jews.

37. In addition, the reader is referred to the comments on articles 4 and 6
of the Convention.
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B. Article 3 of the Convention:  condemnation of apartheid

38. There is no apartheid in the Federal Republic of Germany; it would also
be excluded under the Constitution.

39. The Federal Government has time and again most rigorously condemned the
apartheid policy carried out in South Africa until the first general elections
in April 1994, and always spoke out for the complete abolishment of the
apartheid system in South Africa.  The Federal Government heartily welcomes
the holding of the first democratic elections in South Africa, the
establishment of a government of national unity, and the resultant end of the
apartheid system.

C. Article 4 of the Convention:  combating racist propaganda and
organizations

40. Now, as before, it is a main concern of Germany policy to resolutely
combat organizations with racist or racially discriminatory objectives and
energetically put an end to the dissemination of propaganda material, as well
as the use of symbols of right­wing extremist, particularly neo­Nazi
organizations.  Incitement of the public and rousing them to race hatred will
consistently be prosecuted by the prosecution authorities.

41. Anti­Semitic and racist xenophobic propaganda is being carried out by
right­wing extremist organizations by different ways and means.  In the
skinhead and neo­Nazi group scene, it is being done openly and directly with
the backing of Nazi propaganda pictures.  Right­wing extremist parties, such
as the Deutsche Volksunion (DVU) and the Nationaldemokratische Partei
Deutschlands (NPD), propagate their anti­Semitism in a more concealed way. 
This includes playing down (and sometimes also denying), the Nazi genocide
committed against European Jews and other minorities, or printing slanted
reports in their publications on the State of Israel and Jewish organizations.

42. In particular, the inflow of publications from abroad in which race
hatred is instigated by neo­Nazi and other right­wing extremist propaganda
presents a problem.  In 1995 the Federal Government succeeded in its efforts
to persuade Denmark to extradite the United States citizen Gary Lauck, who had
exported such propaganda material from the United States of America to the
Federal Republic of Germany.  Lauck was extradited to Germany on
5 September 1995, and is at present in remand custody in Hamburg.

43. Inquiries in some Federal Länder have found that an increase in
right­wing extremist propaganda was observed in recent years.  This propaganda
is characterized by a coarsening of its language and a disparaging of sections
of the population both verbally and in writing.  The propaganda is based quite
openly on Nazi models.  Besides that, it is increasingly using the symbols of
unconstitutional organizations and parties.  This is done mostly by the
graffiti of unknown perpetrators or by anonymously dispatched writings.  The
propagandists are also using symbols which are similar to, or in some cases
could be mistaken for, those of banned or unconstitutional organizations.
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1.  Criminal law provisions and their effectiveness

(a) Legal foundations

44. In its previous reports the Federal Government already referred to the
penal provisions in sections 86, 86a, 130 and 131 of the Criminal Code. 
Section 86 criminalizes dissemination of the propaganda of unconstitutional
organizations.  Under section 86a there is criminal liability for using the
symbols of certain parties and associations banned, with final and binding
effect, by the Federal Constitutional Court or by the authorities responsible,
particularly former Nazi organizations.  The crime of agitation against
sections of the population (sect. 130), which now includes incitement to
racial hatred, previously covered in section 131, is one of the most important
penal provisions in the German Criminal Code for the suppression of right­wing
extremist and xenophobic propaganda (for the statutory amendments that entered 
into force in 1994 see para. 88 below relating to art. 6).  Organizations
founded on racist ideas or justifying or seeking to promote racial hatred or
racial discrimination may also, in certain circumstances, be prosecuted under
sections 129 and 129a of the Criminal Code.  Section 129 of the Criminal Code
criminalizes the formation or membership of an association whose aims or
activities are directed towards the commission of crime.  Section 129a
provides for an even more severe penalty if the association is a terrorist
association.

45. It is not uncommon for right­wing extremists to deny the fact of the
murder of millions of Jews in Nazi concentration camps at organized lectures
and in the writings they disseminate.  This kind of utterance (“denying the
Holocaust”) had already been held by the courts to be criminal defamation of
the Jews living in the Federal Republic of Germany and to be defamation of the
memory of the dead (sects. 185 and 189 of the Criminal Code).  Since an
amendment to the law in 1985, the prosecuting authorities have been able to
intervene ex officio in such cases.  If there was an attack on the human
dignity of those concerned, punishment was also possible for criminal
agitation against sections of the population (sect. 130 of the Criminal Code).

46. Public discussion brought about by a decision of the Federal Court of
Justice and legislative deliberations following this, led in 1994, to a
supplementary amendment to section 130 of the Criminal Code.  On 15 March 1994
the Federal Court of Justice quashed a judgement delivered by the Mannheim
Regional Court in which the defendant had been sentenced to a term of one
year's imprisonment, probationally suspended, for criminal agitation against
sections of the population, incitement to racial hatred, malicious slander and
defamation of the memory of the dead.  The defendant had organized an event at
which an American “expert” claimed that there had been no mass murders in the
Nazi concentration camps; moreover, the defendant had interpreted and
commented on this speech.

47. In the controversial discussion of this judgement the Federal Court of
Justice affirmed past court decisions, according to which denial of Nazi
genocide may also be punished as criminal agitation against sections of the
population.  The Federal Court of Justice quashed the conviction because the
court of first instance had not made an adequate evaluation of the established
facts in both factual and legal terms.  During public discussion this
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judgement was, however, partly misunderstood in the sense that the Federal
Court of Justice was thought to have deviated from past court decisions and
now to be of the opinion that denial of the mass murders in Nazi concentration
camps was not, or only under particular circumstances, a crime.

48. To create legal clarity in this area a supplementary amendment was made
to section 130 of the Criminal Code (criminal agitation against sections of
the population).  This amendment was inserted in the Crime Suppression Act,
which entered into force on 1 December 1994, by all parliamentary groups in
the Federal Parliament (the “Bundestag”).  This provision states that whoever,
publicly or at a meeting, approves, denies or plays down the genocide
committed under the Nazi regime in a manner likely to cause a disturbance of
the peace shall be punishable for criminal agitation against sections of the
population and can be sentenced to imprisonment not exceeding five years.  In
respect of article 6 below, there is an outline of the parts of the Crime
Suppression Act that are important for this report.  Reference can be made to
this outline for the details.

49. In this connection, reference must also be made to a ruling given by the
Federal Constitutional Court on 13 April 1994.  The Federal Constitutional
Court held that the statement that there were no mass murders in the
concentration camps of the Third Reich was a proven misrepresentation of fact
(i.e. a proven false allegation of fact) and, as such, would not enjoy the
protection of the basic right to freedom of expression; for this reason the
Constitution did not forbid such statements from being evaluated as defamation
of the Jews living in the Federal Republic of Germany pursuant to section 185
of the Criminal Code.

(b) Evaluation of criminal prosecution statistics

50. An evaluation of the criminal prosecution statistics in the “old” Länder
indicates the following:  in 1992 there were 85 people, including
23 juveniles, who were sentenced for a criminal offence under section 130 of
the Criminal Code (criminal agitation against sections of the population ­ in
the old version).  Twenty­two people, including one juvenile, were sentenced
for a criminal offence under section 131 of the Criminal Code (incitement to
racial hatred).  Since these penal provisions also cover acts other than those
motivated by racial hatred (e.g. glorification of violence committed against
others for sadistic reasons) only some of the convictions mentioned here fall
within the scope of the Convention's application.

51. Sections 86 and 86a of the Criminal Code are not listed separately by
official statistics on sentenced persons so that no data can be given here. 
According to information received from the Land departments of justice, in
1994, 8,738 investigations were initiated throughout the Federation on
suspicion of criminal offences committed pursuant to these penal provisions.

52. At present, no figures can be given for convictions pursuant to
sections 129 and 129a of the Criminal Code because the criminal prosecution
statistics do not distinguish here between left­ and right­wing extremist
backgrounds.
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2.  Measures against organizations with racist aims

(a) Bans on associations and parties

53. According to the 1994 report of the Office for the Protection of the
Constitution there were 82 right­wing extremist organizations and other
associations of persons in the Federal Republic of Germany at the end of 1994. 
They had about 56,600 members (in 1993:  64,500).

54. The banning of associations that are not political parties is dealt with
in article 9, paragraph 2, of the Basic Law and in the Associations Act.  The
provision states that associations whose aims or activities contravene
criminal law or are directed against the constitutional order or the notion of
international understanding shall be banned.

55. In 1992 the Federal Ministry of the Interior banned the Deutsche
Alternative (German Alternative), the Nationalistische Front (Nationalist
Front) and the Nationale Offensive (National Offensive), and on
10 November 1994 the right­wing extremist Wiking­Jugend (Viking Youth) was
banned, as was the Freiheitliche Deutsche Arbeiterpartei (Free German Workers'
Party) on 24 February 1995.  So the number of associations with right­wing
extremist objectives banned by the Federal Ministry of the Interior in the 
Federal Republic of Germany has increased to 10 since entry into force of the
Associations Act on 12 September 1964.

56. Since 1992 six regional associations with right­wing extremist
objectives and whose activities were confined to one Land have been banned and
dissolved.

57. It is the Federal Constitutional Court alone that decides on the
unconstitutionality of political parties.  Applications can be made by the
Bundestag (Federal Parliament), the Bundesrat (Federal Council) or the Federal
Government; the government of a Land is entitled to make an application when a
party's organization is restricted to the territory of one Land.

(b) Other measures

58. Parties and organizations that have not been banned by the bodies
competent to do so under the Basic Law are not allowed to have their existence
or activities restricted by administrative measures.  Consequently, parties of
the extreme right and of the extreme left also enjoy an unrestricted right,
and have the actual chance, of standing for election.  They are entitled to
basic equal treatment pursuant to section 5 of the Political Parties Act when
a public authority is making facilities available to parties or granting them
other public benefits.  In certain circumstances they are entitled to State
funds (sects. 18 and 20, Political Parties Act).  Supporters, members and
functionaries are not prevented from promoting the aims of their party using
generally permissible methods, from taking part in elections and from
accepting a parliamentary seat if elected.

59. Parties certainly also have to keep within the limits set by the legal
system when exercising their rights.  When the statutory conditions apply,
assemblies, for instance, may be banned.  Pursuant to section 5, subsection 1,
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of the Assemblies Act of 15 November 1978 the competent authority may ban a
meeting if in the light of circumstances apparent at the time the directive is
issued a direct threat will be posed to public safety or order when the
meeting is held.  It was on this basis that, for example, the Halle
Administrative Court ruled, on 21 January 1994, that the banning of a meeting
is lawful at which it is to be feared that the Nazi dictatorship and its
atrocities will be played down and leading figures during the Nazi
dictatorship glorified (case file 3 B 3/94).  The Mannheim Higher
Administrative Court ruled on 22 January 1994 that an assembly may be banned
when there is a specific risk of there being utterances at the meeting
constituting criminal agitation against sections of the population (here the
Nationaldemokratische Partei Deutschlands ­ National Democratic Party (case
file 1 S 180/94).

60. The executive is, moreover, entitled and under a duty to safeguard and
defend the free democratic basic order, and it is even obliged to keep party
objectives that are incompatible with the Basic Law under observation.  The
executive is required to assess the dangers connected with such objectives and
to report to Parliament and the public on its findings and on how it evaluates
a more or less distinct incompatibility of a political party's goals and
endeavours with the Basic Law.  This was already made clear by the Federal
Constitutional Court in its judgement of 29 October 1975 (BVerfGE 40, 287,
293).  In this judgement an application made by the Nationaldemokratische
Partei Deutschlands ­ NPD (National Democratic Party) against the Federal
Government was dismissed.  In this application the NPD has objected to its
aims being described as unconstitutional.  Intelligence methods may also be
used in the observation of anti-constitutional groups and activities pursuant
to the relevant federal and Länder statutes.  If the party under observation
considers that this is unlawful, it can have recourse to the administrative
courts for legal protection.

61. The Government of the Federal Republic of Germany is very carefully
monitoring the development of right-wing extremism.  It decides from case to
case on any measures that may have to be taken in the light of all the
circumstances.  Sometimes there is no proof of prerequisites for issuing a ban
where those concerned have verbally professed loyalty to the Constitution and
are making a careful effort to avoid utterances that might be interpreted as
racist.  In other cases a ban might turn out to be inappropriate.  So an
organization can only be banned after all aspects have been weighed up.  The
German Government is giving priority to the intellectual and political
confrontation with extremism and is setting its sights on public
enlightenment.

(c) Forfeiture of basic rights of individual persons

62. According to article 18 of the Basic Law, the Federal Constitutional
Court can, at the application of the German Federal Parliament, the Federal
Government or a Land government, order the forfeiture of certain basic rights
if these are abused in an attempt to undermine the free democratic basic
order.  That applies here in particular to freedom of expression, freedom of
the press, freedom of assembly, and freedom to form associations.  In
December 1992 the Federal Government applied to the Federal Constitutional
Court for the establishment of the forfeiture of certain basic rights pursuant
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to article 18 of the Basic Law involving two persons from the right-wing
extremist scene.  The Federal Government took this unusual step in order to
make it clear that it was no longer prepared to accept the continuing
right-wing extremist statements with which these two persons called in public
for the fight against the free democratic basic order.

3.  Combating racism and racial discrimination in foreign policy

63. Combating racism and racial discrimination is also a primary concern of
foreign policy, for which the Federal Republic of Germany emphatically speaks
out, above all within the framework of the European Union, the Council of
Europe, the Organization for Security and Cooperation in Europe and the
United Nations.

64. Under Franco­German pressure, the European Council of Ministers meeting
in Corfu in June 1994 adopted an initiative against racism and xenophobia. 
Within the framework of this initiative, the EU Council of Justice and
Interior Ministers agreed in March 1995 on the following measures to combat
racism and xenophobia:

(a) Uniform statistical registration of xenophobic acts of violence
based on standardized definitions and reporting procedures;

(b) Designation of contact offices for the exchange of information;

(c) Supplementing existing and future agreements on cross­border
cooperation by stipulations which contribute to combating racist acts of
violence;

(d) Recommendations on the curricula of initial and advanced police
training, the exchange of information at the operational level, and research
projects on the causes of racism.

65. Moreover, the European Council of Ministers in Corfu set up an
independent Advisory Commission on racism and xenophobia, whose task was to
make recommendations on cooperation between the Governments and the various
social groups to promote tolerance and understanding towards foreigners.  In
Cannes in June 1995 the Advisory Commission presented to the European Council
a report containing more than 100 recommendations which foresee concrete
measures for the sectors of information/communication/media,
upbringing/education and police/justice.  On the basis of these conclusions,
the Spanish Presidency of the European Union in the second half­year of 1995
tabled the draft of a Joint Measure to combat racism and xenophobia according
to which the member States of the European Union would commit themselves to
effective judicial cooperation either to make certain racist or xenophobic
behaviour punishable or, in prosecuting such offences, to dissociate
themselves from the principle of dual criminality.  At its meeting in Madrid
on 15 and 16 December 1995, the European Council demanded “that the Joint
Measure to combat racism and xenophobia be adopted in order to achieve a
convergence of the legal provisions of the member States, and to strengthen
the possibilities of mutual judicial assistance between the member States in 
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this area”.  It is now the task of the Italian Presidency of the European
Union to finalize the text of the Joint Measure in agreement with all EU
member States.

66. Furthermore, at the request of the European Council meeting in Cannes,
the Advisory Commission is examining, in close cooperation with the Council of
Europe, whether the setting up of a European Observation Office on racist and
xenophobic phenomena is feasible.  A final report is planned for the European
Council during the Italian Presidency.

67. At their Summit meeting in Vienna on 8 and 9 October 1993, the heads of
State and Government of the member States of the Council of Europe, to which
the Federal Republic of Germany belongs, adopted a plan of action to combat
racism, xenophobia, anti-Semitism and intolerance.  The Federal Republic of
Germany is taking an active part in the implementation of the plan of action,
which encompasses not only a broadly based European youth campaign to mobilize
the public for a tolerant society, but also the creation of a committee of
government experts (European Commission against Racism and Intolerance ­
ECRI).  This commission reviews the laws, measures and policies of the member
States to combat racism, xenophobia, anti­Semitism and intolerance, proposes
measures, and formulates recommendations to the member States.  The body began
work in 1994 and is at present occupied with setting up working groups to
examine the conditions in fact and in law in the individual member States of
the Council of Europe, including in Germany.

68. In the OSCE area, the Federal Republic of Germany has been active in
various ways in combating race hatred, chauvinism and aggressive nationalism. 
The relevant rules of the Copenhagen Document, as well as the study papers on
racism and racial discrimination delivered at the OSCE meeting of experts on
national minorities (Geneva, 1­19 July 1991), are, among other things,
attributable to German initiatives.  Within the framework of the OSCE/CSCE,
the Federal Government has time and again called attention to the problem of
aggressive nationalism, racism, chauvinism, xenophobia and anti-Semitism.

69. The initiatives of the European Union, which were taken up with the use
of the new institutional structures introduced by the EU Treaty, and the
activities of the OSCE and the Council of Europe complement each other.

70. The Federal Republic of Germany also supports the efforts of the
United Nations to counter racism, xenophobia and related forms of intolerance
worldwide.  In recent times the Government has spoken out for not only the
declaration of the Third Decade to Combat Racism and Racial Discrimination,
but also for the appointment of a Special Rapporteur on contemporary forms of
racism, racial discrimination, xenophobia and related intolerance.

71. The Special Rapporteur visited Germany from 18 to 28 September 1995,
at the invitation of the Federal Government.  Among others, he met
representatives of the Federal and Land governments, municipalities and
non-governmental organizations.  He will present his report on Germany to
the United Nations Commission on Human Rights at its meeting in the spring
of 1996.
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D. Article 5 of the Convention:  comprehensive protection of human rights

1.  Introduction

(a) The position of constitutional law in Germany

72. According to the Basic Law for the Federal Republic of Germany,
everybody, regardless of nationality, has the right to the free development of
his personality in so far as he does not violate the rights of others or
offend against the constitutional order or morality (art. 2, para. 1).  No one
may be disadvantaged or favoured because of his sex, his parentage, his race,
his language, his homeland and origin, his faith, or his religion or political
opinions (art. 3, para. 3, first sentence).  Freedom of faith and creed,
freedom of opinion and the press, freedom of art and scholarship, privacy of
correspondence, posts and telecommunications, and the inviolability of the
home are laid down as human rights.  All Germans have the right to assemble
peacefully and form associations (arts. 8 and 9), the right to move freely
throughout the federal territory (art. 11), and the right freely to choose
their occupation or profession (art. 12).  Property and the right of
inheritance shall be guaranteed (art. 14).  The Constitution and the laws of
the land, as well as their practical implementation, guarantee that
everybody ­ regardless of nationality ­ can exercise all the rights named in
article 5 of the Convention.

(b) Support for the prosecution of war crimes in the former Yugoslavia and
in Rwanda

73. In the view of the Federal Government, an effective prosecution of
serious violations of international law on crimes against humanity presents an
important contribution to worldwide protection of human rights.  The
Government therefore took an active part from the start in the efforts of the
United Nations Security Council to set up an international tribunal to
prosecute persons responsible for grave violations of international law on
crimes against humanity in former Yugoslavia.  In order to comply with
resolution 827 (1993) of the Security Council, and the statute of the
International Criminal Tribunal for the Former Yugoslavia which was adopted at
the same time, the Federal Government in 1994 tabled a bill covering
cooperation with the Tribunal, under which the German law on judicial
assistance was to be harmonized with the rules of the statute.  The Act took
effect on 14 April 1995; a short while later a suspected war criminal who had
been arrested in Germany was handed over to The Hague ­ the only accused
person who has so far had to answer to the Tribunal.

74. In the light of the tragic events in Rwanda, the Federal Government has
also called for the Security Council to create a special ad hoc criminal
tribunal for Rwanda.  After the selection in May 1995 of the judges of this
tribunal by the General Assembly, the tribunal was constituted on 27 June 1995
in The Hague.  As a non­permanent member of the Security Council at present,
Germany will support, inter alia , the tribunal assuming its activities as soon
as possible.  In this context, the Federal Government applauds the intention
announced by the prosecutor of the tribunal, Richard Goldstone, to file the
first charges this year.
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2.  Foreign residents in Germany

75. The number of foreigners living in Germany has grown since the Federal
Government's last report.  As at 31 December 1994, the figure was 6,990,510. 
Thus, the share of foreigners in the total population has also increased,
namely from 7.8 per cent (as at 31 August 1992) to 8.6 per cent (as at
December 1994).  The foreign population is particularly large in individual
regions; in the conurbations the foreign share is in some parts more than
20 per cent (e.g. in Frankfurt am Main it is 29.2 per cent), in Stuttgart
24 per cent and in Munich 22.9 per cent.  The same applies to the distribution
of the foreign population according to Federal Länder.  Thus, in 1993 almost
three quarters of all foreigners in Germany lived in the four large Länder of
Baden-Württemberg, Bavaria, Hesse and North Rhine-Westphalia.  Foreigners were
13.2 per cent of the population in Hesse, 12.3 per cent in Baden-Württemberg,
10.6 per cent in North Rhine-Westphalia and 8.9 per cent in Bavaria.  The
number of foreigners in the new federal Länder is very small.  Except for
Brandenburg (2.4 per cent), they are 1 per cent to 1.5 per cent, and even in
the metropolitan cores of Leipzig, Dresden, Halle and Rostock they account on
average for only 1.8 per cent to 2.6 per cent of the total population.

76. The largest groups of foreigners in Germany consist of nationals of the
following countries:

Turkey 1,965,577 
former Yugoslavia 1,298,960 
Italy 571,900 
Greece 355,583 
Poland 263,381 
Austria 185,140 
former Soviet Union 140,146 
Spain 132,355 
Romania 125,861 

(EU States total: 1,560,998)

3.  Asylum­seekers and refugees

77. The number of refugees in the Federal Republic of Germany rose in the
last decade from 610,000 (1985) to about 2 million in 1993, and in 1994
declined again to about 1.75 million.  They included about 267,000 people
entitled to political asylum and members of their families (15.1 per cent of
all refugees), an estimated 67,200 quota refugees (3.8 per cent),
20,600 homeless foreigners (1.2 per cent), 650,000 de facto refugees
(36.7 per cent), 415,000 asylum­seekers (23.5 per cent) and 350,000 civil war
refugees (19.8 per cent).

78. The number of people seeking asylum in Germany grew from year to year
until the change in the law on asylum, and in 1992 reached a high water mark
of about 438,000.  At the end of 1992 about 100,000 people entitled to asylum
and 610,000 asylum­seekers whose proceedings were not yet legally valid or
effective were present in Germany.  Following the coming into force in
mid-1993 of the new right to asylum, the number of applicants for asylum
in the second half of that year declined to 98,500.  A total of about
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323,000 foreigners applied for asylum in Germany in 1993.  The downward trend
continued in 1994 and 1995 (about 127,210 and 127,937 asylum applicants
respectively).  The annexes contain further statistical information on this
subject.

Provisions of the 1993 amendment to the law on asylum

79. As a result of the amendment to the law on asylum (Act of 28 June 1993),
a new article 16 (a) was inserted into the Basic Law in order, on the one
hand, to continue to guarantee necessary protection to politically persecuted
persons and, on the other hand, to ensure that the widespread abuse of the
right to asylum for purposes of illegal immigration would be stopped.  The
amendment also guarantees that Germany can participate with equal rights and
duties under the rules on competence for the implementation of asylum
proceedings contained in the Protocol to the Schengen Agreement and in the
Dublin Agreement on asylum.  Article 16 (a) of the Basic Law reads as follows:

“(1) Anybody persecuted on political grounds has the right of asylum.

“(2) Paragraph (1) may not be invoked by anybody who enters the country
from a member State of the European Communities or another third country
where the application of the Convention relating to the Status of
Refugees and the Convention for the Protection of Human Rights and
Fundamental Freedoms is assured.  Countries outside the European
Communities which fulfil the conditions of the first sentence of this
paragraph shall be specified by legislation requiring the consent of the
Bundesrat.  In cases covered by the first sentence measures terminating
a person's sojourn may be carried out irrespective of any remedy sought
by that person.

“(3) Legislation requiring the consent of the Bundesrat may be
introduced to specify countries where the legal situation, the
application of the law and the general political circumstances justify
the assumption that neither political persecution nor inhumane or
degrading punishment or treatment takes place there.  It shall be
presumed that a foreigner from such a country is not subject to
persecution on political grounds so long as the person concerned does
not present facts supporting the supposition that, contrary to that
presumption, he or she is subject to political persecution.

“(4) The implementation of measures terminating a person's sojourn
shall, in the cases referred to in paragraph (3) and in other cases that
are manifestly ill­founded or considered to be manifestly ill­founded,
be suspended by the court only where serious doubt exists as to the
legality of the measure; the scope of the investigation may be
restricted and objections submitted after the prescribed time­limit may
be disregarded.  Details shall be the subject of a law.

“(5) Paragraphs (1) to (4) do not conflict with international
agreements of member States of the European Communities among themselves
and with third countries which, with due regard for the obligations
arising from the Convention relating to the Status of Refugees and the
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Convention for the Protection of Human Rights and Fundamental Freedoms, whose
application must be assured in the Contracting States, establish jurisdiction
for the consideration of applications for asylum including the mutual
recognition of decisions on asylum.”

80. The Basic Law thus continues to guarantee protection from political
persecution by means of an individual basic right.  The scope of protection is
now concretized in the Constitution.

81. The legal amendment contains no discrimination against asylum­seekers
from different countries of origin.  Pursuant to article 3 of the Geneva
Convention relating to the Status of Refugees, the Contracting States are
prohibited from treating refugees differently for reasons of race, religion or
country of origin.  That means arbitrary considerations must play no role in
the granting of protection to refugees.  Exclusively objective criteria are
decisive for judging the question of “safe countries of origin”, namely that
on the basis of the legal situation, the application of law, and the general
political conditions in these States it is guaranteed that neither political
persecution nor inhuman or degrading punishment or treatment takes place
there.  The premise for the third country rule is that in these States the
application of the Convention relating to the Status of Refugees and the
European Convention for the Protection of Human Rights and Fundamental
Freedoms is assured.  The lists of the safe third States and the safe
countries of origin will be determined by an Act which requires the approval
of the Bundesrat (Upper House).  In the event of a change in the political
situation, the lists of the safe third countries and the safe countries of
origin will be adjusted accordingly.  A current example of that is the
deletion of Gambia from the list of safe countries of origin following a
military putsch there.  Its exclusion was covered initially by a decree
of 6 October 1994 and subsequently by an Act of 31 March 1995.

4.  Integration policy of the Federal Government

82. Integration is a focal point of the Federal Government's policy on
foreigners.  The integration policy of the Federal Government is an expression
of responsibility for the foreign workers who were recruited from 1955 until
the recruitment stop of 1973, and their family members who mainly joined them
in Germany after 1973.  The number of the latter is about 4.5 million out of a
total of 6.9 million foreigners, of whom 1.92 million are people from Turkey.

83. The political goal of integration is to enable the foreign residents to
enjoy a life of equality in Germany by balancing disadvantages, increasing
equality of opportunity ­ particularly in access to employment ­ and
strengthening their feeling of their own value.  At the same time, there are
to be no demands that they fit unnoticeably into the German way of life. 
Integration makes demands on both Germans and foreigners.  Its success also
depends on the readiness of foreign families to acknowledge the basic values
of the Constitution of the Federal Republic of Germany (separation of Church
and State, the status of women, religious tolerance), and observe laws (such
as fulfilment of the obligation to attend school), as well as acquiring a
knowledge of the German language in their own interest.  The foreign families
have a right to tolerance and understanding on the part of the German
population, and to maintain their cultural identity.
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84. This also includes the freedom to practise their religions and, in
particular, the establishment of areas for religious purposes, which in
Germany are not limited in any way.  Thus, according to Church estimates,
there are for example 1,200 Islamic prayer centres in Germany, of which
about 30 are mosques that are highly visible in townscapes.

85. As part of the efforts of German policy on foreigners ­ which is above
all aligned towards integration ­ the change of status from foreigner to
German national, with all constitutional civil rights, was facilitated in 1993
by, among other things, the creation of legal rights to naturalization.  In
addition, the Federal Government plans a comprehensive reform of the law of
nationality and citizenship.

5.  Participation in elections

86. Foreigners resident in Germany who are citizens of the European Union
can now participate here in elections to the European Parliament and in local
government polls.  The introduction of this electoral right is foreseen in
article 8b of the Treaty on the European Community, and links with the idea of
the status of a European Union citizenship.  EU foreigners domiciled in a
member State were able to avail themselves of the right to vote for the
European Parliament in the elections to the fourth European Parliament in
June 1994.  The provisions of a corresponding guideline for the right to vote
for local governments were adopted under the German Presidency of the EU
before the deadline of 31 December 1994.  The guideline had to be transposed
into national law within one year, that is, before 1 January 1996.  In
Germany, all federal Länder except for Bremen, which will soon follow, have
met this deadline.  With the Act of 21 December 1992 to amend the Basic Law
(BGB1 [Federal Law Gazette] Part I p. 2086), the constitutional prerequisites
for national law were created by article 28, paragraph 1, third sentence of
the Basic Law.

6.  Consideration of the interests of foreigners in legal decisions

87. Every German and every foreigner who feels his or her rights have been
violated can have recourse to the German courts.  In the case of a violation
of rights by public authority, this right of the individual is guaranteed by
article 19, paragraph 4, of the Basic Law.  The German courts comprehensively
fulfil their task of providing efficient protection of the rights of the
individual.  The following two decisions are exemplary:

(a) The Federal Administrative Court decided in 1993 on the petition
of a girl with Turkish nationality born in Germany in 1977 who attended a
municipal co­educational grammar school and professed the Islamic religion. 
She had unsuccessfully requested to be excused from joint sports lessons for
boys and girls because of her religion's rules on clothing.  The Federal
Administrative Court decided in favour of the petitioner.  The court ruled
that under article 4, paragraphs 1 and 2, of the Basic Law she had a right to
be excused from sports lessons so long as these were not offered separately to
boys and girls.  The co­educational sports lessons offered in the context of
the general obligation to attend school led to a conflict of conscience for 
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the 12­year­old schoolgirl with respect to the Koran's rules on clothing
(Decision of the Federal Administrative Court of 25 August 1993, Neue
Zeitschrift für Verwaltungsrecht ­ NVwZ [New Periodical for Administrative
Law] 1994, p. 578);

(b) The Federal Constitutional Court ruled on 9 February 1994 on the
complaint of unconstitutionality of a Turkish citizen who lived in a rented
flat which was connected to a common television antenna via which he was able
to receive five German television programmes.  He requested permission from
his landlady to install a satellite receiver so that he could also receive
Turkish television programmes.  He then petitioned his local court and the
regional court without success.  The Federal Constitutional Court rescinded
the decision of the regional court on the grounds that it violated the
complainant's basic right to freedom of information.  A property owner may not
forbid a foreign tenant from installing a parabolic antenna.  The tenant's
information interests had priority over the landlord's property interests,
which were protected by article 14, paragraph 1, of the Basic Law, in
maintaining the unimpaired appearance of the apartment block.  If the civil
courts in the typical case of a tenant requesting his landlord's permission to
erect a parabolic antenna denied his right to do so even when he provided a
cable connection, this was not to be objected to.  But the special information
interests of foreign tenants permanently resident in Germany were not covered
by this consideration, which was based on the normal case.  Foreigners living
in Germany are as a rule interested in receiving the programmes of their
homelands in order to keep abreast of current events there, and be able to
maintain their cultural and linguistic links.  In view of the small number of
foreign programmes which are fed into the German cable networks, this is
mainly only possible by means of a satellite receiver.

7.  Practice of compensation for racial discrimination

88. In its last report, the German Government explained that German civil
law did not have special provisions for compensation in the case of racial
discrimination.  But according to the general provisions of the civil law,
aggressive, obvious forms of discrimination could justify an injured party's
right to compensation (see also para. 95).

8.  Measures under insurance law

89. In its last report, the Federal Government also illustrated concealed
forms of discrimination in private business by the example of foreigners
buying third party insurance policies for their cars.

90. Calculations of premiums based on nationality are in the meantime
expressly prohibited.  By means of the Third Act on the Transposition of
Directives of the Council of the European Communities on Insurance Law (3rd
Transposition Act/EEC on the Insurance Supervision Act) of 21 July 1994
(Federal Law Gazette Part I, p. 1630), the following regulation has been
inserted into the Insurance Supervision Act (Versicherungsaufsichtsgesetz):
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“Section 81 e

Within the meaning of section 81 subsection 2, tariff determinations and
premium calculations which are based on the nationality of the
policyholder or the insured or on their membership of an ethnic group
are also to be seen as a grievance.”

91. This legal regulation was created because according to general opinion,
nationality and membership of an ethnic group cannot in itself be a risk
criterion.  The new regulation makes clear that the Federal Supervisory Office
for Insurance Companies can within its supervisory powers intervene against
such discrimination.  The new regulation applies to all types of insurance.

9.  Measures under the Licensing Act

92. The Licensing Act of 5 May 1970 foresees that a publican requires a
licence.  It will not be granted if the applicant does not have the required
reliability.

93. A licence can be withdrawn if unreliability manifests itself later.  In
the administrative rules of the Licensing Act, which were put into effect in
the federal Länder following a model bill from 1984, the following is
determined:

“The unreliability of a publican can also arise from him so abusing his
authority according to the rules of the freedom of contract to ban
guests from visiting his public house that he arbitrarily excludes
persons from visiting his premises merely because of the colour of their
skin, race, origin or nationality.  An improper exclusion is not to be
assumed, however, if because of certain incidents the publican must fear
that otherwise his business will be disturbed or his employees or guests
will be interfered with.”

10.  Measures against discrimination in other social sectors

94. Complaints about discrimination in the civil law sector involve, besides
refusal of entry to pubs and discos, mostly housing and working life.  The
German legal position and German policy is presented in the statement which
the Federal Government forwarded recently to the European Commission against
Racism and Intolerance.  The reader is referred to this statement, which is
contained in the annexes.

11.  Further legislative considerations

95. At the suggestion of the Committee, the Federal Government has again
considered whether a comprehensive anti­discrimination law is suitable for
improving the combating of racism and xenophobia.  Corresponding political
discussions, which have not yet been completed, are taking place within the
Federation and in some Länder.

96. The German Government is making sustained efforts to prevent
discrimination by legal measures.  This task is being fulfilled to a great
extent by the directly applicable and enforceable regulations in the
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Constitution covering equal treatment, by detailed penal law provisions,
administrative law regulations, the general provisions of civil law, and the
comprehensive legal redress available in Germany.  In the combating of
discrimination by private persons in the civil law sector, questions sometimes
arise on the relationship of constitutionally guaranteed private autonomy to
freedom of contract.  Special problems also arise in proving whether a case of
unequal treatment took place on racist or similar grounds.

E.  Article 6 of the Convention:  protection against racial discrimination

1.  Xenophobic activities:  preliminary remarks

97. In its eleventh and twelfth periodic report the German Government
reported to the Committee on the extent of xenophobic activities in Germany at
that time, as well as on the measures taken by the State to combat these
activities.  At its fiftieth session the United Nations Commission on Human
Rights in the procedure under resolution 1503 (XLVIII) of the Economic and
Social Council tackled the incidents in Germany.  It has now discontinued the
proceedings after a written and oral dialogue with the German Government.  The
comprehensive measures which were taken against racism and xenophobia in
Germany at all levels of society have been successful.  The number of
xenophobic criminal offences has decreased considerably since June 1993 (see
para. 108).  However, the German Government continues to regard xenophobia,
racism and anti­Semitism as a serious challenge.

98. The causes of xenophobic incidents in Germany were manifold, something
which calls for a wide variety of measures.

99. Combating xenophobia and racism in Germany is a task for society as a
whole.  There is no question but that the State bears a special
responsibility.  In this context the Federal Government, led by Federal
Chancellor Helmut Kohl, commissioned the head of the Federal Chancellery on
2 December 1992 to summarize all measures and plans of the Federal Government
on preventing and combating violence in a committee of State Secretaries. 
Working groups are formed by the individually competent Federal Ministries
which have concerned themselves with the problems of violence committed by
young people, with the integration of foreigners, with questions to do with
the police and with questions of criminal law, of the law of criminal
procedure, as well as with the justice system.  The results of the work of
these working groups, the “Offensive against Violence and Xenophobia”, are
described in the annexed material.

100. The Federal Government itself has only restricted opportunities in the
fight against extremism and violence because major areas such as education,
culture, the police and the justice system lie within the area of competence
and responsibility of the Länder.  The Länder have provided the German
Government with contributions to the continuation of the first intermediary
report.  They are described in general terms in the second intermediary report
of the Offensive against Violence and Xenophobia.  The full wording of the
contributions of the Länder is contained in the publication Measures taken by
the Federal Länder against Violence and Xenophobia  (Ma nahmen der Bundesländer
gegen Gewalt und Fremdenfeindlichkeit ), published by the Federal Chancellery. 
It is also enclosed.
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101. The increasing willingness present in society to commit violent acts ­
particularly on the part of young people ­ requires a concerted effort on the
part of all forces in society.  Schools and universities, religious
associations, clubs and, in particular, families are called upon to fight
against violence and extremism.  This is why Federal Chancellor Helmut Kohl
invited representatives of the areas concerned, as well as media
representatives, scientists and experts, to discuss ways of preventing
violence.  To date, open and quite controversial discussions have taken place
in three rounds on the causes of the phenomenon “violence”, on ways of
preventing violent acts and the necessity of punishing them.  Concrete
agreements were reached for cooperation between the institutions and
organizations which were represented.  The discussions are being continued.

2.  The extent of the incidents

(a) Developments between 1991 and 1995

102. Since mid­1991, Germany has witnessed a considerable quantitative and
qualitative increase in xenophobic criminal offences, reaching a climax in
October 1991 with the events which took place in Hoyerswerda, where right­wing
extremists violently attacked a residence for foreigners mainly inhabited by
Vietnamese and Mozambican guest workers, and the violent riots in front of the
central reception centre for asylum­seekers in Rostock­Lichtenhagen.  In the
first half of 1992, the level of xenophobic activity initially decreased, only
once again to increase at the end of August/beginning of September 1992.  The
cause of this was obviously the violent riots in front of the central
reception centre for asylum­seekers in Rostock­Lichtenhagen.  A provisional,
tragic climax was the two arson attacks carried out in Mölln
(Schleswig­Holstein) on 23 November 1992.  The offenders set fire to two
houses where Turkish nationals lived.  Three female inhabitants died.

103. After the arson attack in Mölln at the end of November 1992 the number
of xenophobic attacks clearly went down as a whole ­ presumably not least
because of the widespread abhorrence of such criminal offences within society. 
The xenophobic criminal offence with the most serious consequences occurred on
29 May 1993.  In an arson attack on a house in the centre of Solingen
(North Rhine­Westphalia) inhabited by a Turkish family, five family members
died.  This offence led to a new wave of xenophobic criminal offences in
June 1993, the frequency of which almost tripled in comparison with the
previous month.  In July 1993 the number fell sharply once again, and there is
now a downward trend once more.

(b) Central data storage of information on xenophobic criminal offences

104. Since 1991, the police have been preparing an overview of “Xenophobic
Criminal Offences” on the basis of a standard definition.  Xenophobic offences
are processed by the police authorities in the Länder ­ as a rule by the Land
Criminal Offices as central regional agencies ­ and by the Federal Criminal
Office as the central agency of the Federation, and for statistical purposes,
as well as in support of preventive or repressive measures.  The changes in
the statistics are shown in detail in the enclosed overview of criminal and
violent acts, whose numbers have drastically reduced since June 1993.  There
are no corresponding statistics for the years prior to 1991.
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105. Additionally, the police forces and the Office for the Protection of the
Constitution gather statistical data on anti­Semitic offences.

106. The Federal Criminal Office classifies offences as xenophobic if they
are directed against persons in respect of whom the offenders dispute the
right to remain or reside in the area or in Germany on the basis of their
actual or supposed nationality or ethnicity, race or skin colour, religion or
philosophy, origin, or because of their, outward appearance.  The same applies
if the offences are directed against other persons, institutions, objects or
property in respect of which the offenders act out of xenophobic motives.

107. The following picture emerges for 1993 and 1994, in individual areas of
crime:

1993 1994

Completed homicide     2 (6 victims)     0
Attempted homicide    18     8
Bodily harm   727   494
Explosives offences     3     1
Arson   284    80
Other xenophobic offences       5 687 2 908

108. In 1993, a total of 6 people died, whilst 906 were injured.  Of the
injured and dead, 294 were asylum­seekers; 189 victims had Turkish
nationality.  In 1994, 547 persons were injured, including 134 asylum­seekers.

109. The Federal and Länder police authorities agree that there is by no
means a uniform pattern to these crimes, but rather a wide variety of causes
and motives.  Only some of the offenders are right­wing extremists who reject
the free, democratic basic order as a whole or who, in exaggerated, racially
oriented nationalism, wish to isolate and drive out members of other peoples,
races or religions.  In many cases, the xenophobic offences are a militant
expression of an abhorrence of asylum­seekers and immigrants, as well as an
undefined fear of alienation.  One can see isolated cases of foreigners
(children of guest workers of the first and second generations) committing
xenophobically motivated offences, in particular against asylum­seekers and
their dwelling­places.  Members of militant foreigners' organizations commit
offences against each other.  Attacks are also directed at German repatriates
who lived in the States of the former eastern bloc and have gained admission
to Germany.

110. Most xenophobically motivated offences are committed spontaneously and
by local offenders.  As yet, there is no evidence that these offences are
organized centrally by right­wing extremist organizations.  There are,
however, indications of increasing attempts to establish a network of
skinheads and of skinheads and other right­wing extremist groups.  These
attempts are one of the main focuses of the observation by the security
authorities, in particular of the Office for the Protection of the
Constitution.  It can also be seen that right­wing extremists from Germany are
continuing to maintain links with like­minded foreigners.
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111. A series of offences have been committed out of anti­Semitic motives. 
The arson attack on the former concentration camp at Sachsenhausen near
Oranienburg on 26 September 1992, the desecration of the monument at the
former concentration camp at Buchenwald on 23 July 1994 and the arson attack
on the synagogue of the Jewish Community in Lübeck on 25 March 1994 unleashed
both indignation and consternation, not only in Germany, but also abroad. 
These attacks make it clear how important it is to continue to combat
right­wing extremism and anti­Semitism.

112. The Federal Government has very recently submitted statements to the
United Nations with regard to several attacks on foreigners which were
actually or allegedly racially motivated (see annexes).

3.  The causes  

113. With regard to the causes of xenophobic violence in Germany the final
report of the project analysing xenophobic criminal and violent offenders,
which was supported by the Federal Government, has been available since
December 1994.  The study, “Analysis of xenophobic criminal offenders”,
prepared by a group of researchers from Trier University, concentrates on
analysing police files relating to xenophobic suspects during the period
1 May 1992 to 31 December 1993 and is a continuation of the analysis of
xenophobic criminal and violent offenders for 1991 (“Xenophobic Violence,
Attitudes, Offenders, Escalation of the Conflict”).

114. The research project was carried out with the participation of
all 16 Federal Länder and is thus the first systematic, complete analysis
of the xenophobic suspects identified in the period concerned (5,232 in
total).  The aims of the study, which is attached, were:

(a) To gain knowledge of the socio­demographic structures and group
memberships of groups of offenders who are willing to commit violent,
xenophobic acts;

(b) To identify changes in the breakdown and structure of the groups
of offenders between 1991 and 1993;

(c) To determine the effect of the escalation of recruitment and
mobilization.

115. The study has provided reliable basic data concerning these problem
areas and hence a main precondition for effective political countermeasures. 
Some of the conclusions drawn from the study are the following:

(a) Statistical knowledge.  The overwhelming majority of xenophobic
criminal and violent offenders are young men.  Over 60 per cent of suspects
were 20 years of age or younger; 20.8 per cent of suspects were older than 25. 
The age structure of the suspects largely corresponds to the typical
distribution of non­political youth crime and youth gang violence, which peaks
with the age group 15 to 24;
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(b) Groups of offenders.  The proportion of older suspects has
multiplied in comparison to the previous study.  The older suspects were
mostly unemployed, some with considerable criminal records, and “Old Nazis”
with links to right­wing extremist parties and politically motivated offences. 
The overwhelming majority of suspects had a low to medium level of education. 
The proportion of the unemployed among xenophobic criminal offenders is much
higher than the unemployment rate among young people as a whole.  This is due
primarily to the higher proportion of older groups of offenders between 25
and 45.  This confirms the theory that previously non­political groups of
disillusioned, delinquent young people and adults who are willing to commit
violent acts are also becoming increasingly active in the context of political
conflicts, in this case the question of further immigration;

(c) Nature of the commission of the offences.  The study also confirms
that the typical xenophobic criminal and violent acts are committed by groups
or by persons belonging to groups.  For the majority of xenophobic criminal
and violent offenders it is possible to discover affinities for and membership
of informal groups and cliques which are openly or latently xenophobic.  To
date, therefore, these are young people with no political history and first
offenders.  According to the study, only a large minority have contacts with
right­wing extremist groups and the skinhead scene;

(d) Causes.  The motives and causes make up a complicated bundle.  The
radicalization of young people and the riots in which they take part are the
result of a wide variety of causes.  Political motives overlap with driving
forces which develop out of personal situations and social careers, from the
environment and from peer pressure.  It is only in a small number of cases
that the right­wing extremist groups themselves are the offenders.  Personal
experience with disintegration, in particular dropping out of school or
unemployment, are only decisive, however, for a minority of xenophobic
criminal offenders.  The pressure of economic problems, the recession and the
high unemployment rate, together with the immigration of new population
groups, may also greatly contribute to an explanation of xenophobic violence. 
Economic problems and the high unemployment rate strike fear into the hearts
of those who are not yet affected by them, but who live in fear that either
they or other groups in society will be affected by them in the future.

116. The Federal Ministry of Justice commissioned Prof. Dr. Heitmeyer of
Bielefeld University, to undertake a further study, the results of which are
now available, which largely confirmed the suppositions with regard to the
causes of xenophobic violence.  (Wilhelm Heitmeyer, Joachim Müller,
Fremdenfeindliche Gewalt junger Menschen.  Biographical backgrounds, social
situational contexts and the significance of criminal law sanctions.  Edited
by the Federal Ministry of Justice, Bonn:  Forum Verlag 1995.  See annexes.) 
The purpose of the research project was to carry out a detailed examination of
the biographical backgrounds and the social contexts of xenophobic violence on
the basis of an oral survey of selected convicted criminal offenders.

117. Some important results in outline:

(a) Forty out of 48 young offenders who were asked had had social
disintegration experiences in their families;
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(b) The level of formal education among right­wing extremists and
xenophobic criminal offenders is below average;

(c) The unemployment factor on its own explains right­wing extremist
and xenophobic violence only to a limited extent; what appears to be more
important is the nature of the work;

(d) The xenophobic orientation of the overwhelming majority of the
offenders who were asked was based primarily on fears of competition for work,
accommodation, etc. or on feelings of their “own culture” being under threat;
racist orientations in the sense of biological inequality were only discovered
in the case of two of those asked;

(e) Most of those asked agreed on the one hand with the democratic
system, whilst on the other hand criticized the reality of democracy;

(f) A breakdown of those participating in violent acts in the context
of their belonging to a group revealed three contexts:  right­wing extremist
or neo­Nazi parties or groups, skinhead subculture and youth cliques;

(g) When questioned as to the reasons for their violent acts those
questioned primarily pointed to alcohol consumed prior to the act and to
previous provocations by other young people or groups, whilst a few also
referred to “fun” and the “experience” of the violence;

(h) For a few of those asked, the sanctions imposed set limits for
their own conduct; the fact of the punishment itself, rather than the extent
of the punishment, was regarded as the significant factor.

118. The conclusions drawn by the authors from the results of the
questionnaire are that preventive policy against violence and right­wing
extremism and xenophobia must be oriented along the lines of the social,
economic, communicative and political interests of the levels of society from
which these young people and young adults come in order to be able to allow
them to form a positive feeling for life and for their value as people without
their wishing to isolate foreigners or other minority groups.

119. The considerable reduction in xenophobic criminal offences after the
great waves of escalation and mobilization between August 1991 and July 1993
makes it clear that the development of patterns for xenophobic conduct and
their mass escalation, as well as their dissemination, can be influenced by
political, police and legal, as well as public, reactions.

4. The opinions of the German populace; action taken against xenophobia

120. The Federal President, the Federal Government and the parties in the
Bundestag (the Federal Parliament), as well as the governments of the Länder,
have repeatedly condemned right­wing extremist offences in the strongest
terms.  There was also a broad protest movement of the German population
against right­wing extremist and xenophobic violence.  The protests began on
8 November 1992 with a major demonstration in Berlin under the motto “The
dignity of man is indivisible”.  Since then, many German towns have been the
scene of similar activities ­ demonstrations, candlelight processions and
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solidarity concerts ­ by which those attending have expressed their rejection
of xenophobic ideas and activities.  Many of these events were attended by
several hundred thousand people.  In Munich on 6 December 1993 400,000 people
came together.  The candlelight procession reached a total length of 45 km. 
This was the largest demonstration in the Bavarian capital since the end of
the Second World War.

121. Private individuals and companies use newspaper advertisements to call
for tolerance.  Broadcasting organizations make radio and television slots
available for famous personalities to appear advocating friendliness towards
foreigners.  German sports personalities campaign against xenophobia and
racism in a wide variety of events.  Posters in public places such as railway
stations and bus stops call for a stand to be taken against racism and
xenophobia.  Schoolchildren run project weeks on this subject.  School classes
or private individuals become “godparents” for foreigners, for instance for
those in asylum­seekers' accommodation.  A wide range of activities are
organized, particularly in schools and by pupils, to counter xenophobia. 
Disciplinary action has been taken in the case of individual incidents of
xenophobic remarks in the workplace ­ including dismissal without notice.

122. Surveys have shown that the overwhelming majority of the population is
not xenophobic.  More recently, more than 70 per cent of the Germans who were
asked stated that they consented to so many foreigners living in Germany;
94 per cent stated that they had no sympathy with violence against foreigners
and 77 per cent stated that they would not wish to have right­wing extremists
as neighbours.  The attitude of the Germans towards the Jews is also largely
positive.

123. A study specifically concerned with the attitudes of young people and
young adults, “Young People and Young Adults in Germany”, carried out between
February and March 1995 also revealed that the great majority of young people
clearly reject violent conflicts in democratic societies (old Federal Länder: 
88 per cent, new Federal Länder:  88 per cent).  Young people also distance
themselves from the use of personal violence towards foreigners and
asylum­seekers.  The majority of them have no sympathy for violence against
foreigners and asylum­seekers (Federal territory prior to German unification: 
90 per cent, acceding territory:  86 per cent).  The acceptance of foreigners
and asylum­seekers is also documented by the fact that the great majority of
the young people in Germany would be prepared to help foreigners themselves if
they were attacked in front of them, or to call the police.

124. In order to be able to analyse developments in xenophobic attitudes in
the long term, researchers at Trier University carried out a secondary
analytical assessment of repeat questionnaires carried out among the populace
which was commissioned by the Federal Government.  This assessment shows that
xenophobic attitudes have not become more prevalent in Germany in recent
years.  The proportion of extremely ethnocentric residents has more than
halved in Germany from about 14 per cent in 1980 to roughly 6 per cent in
1990.  The proportion of residents with a positive attitude increased during
this period from 27 per cent to 47 per cent.  The proportion of those who, for
instance, wish to stop the subsequent entry of asylum­seekers' relatives
altogether changed from 30.4 per cent in 1990 via 18.4 per cent in 1991 to 
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become 21.9 per cent in 1992.  The proportion of those who wish to limit
the subsequent entry of the relatives of this group of foreigners changed
from 50.4 per cent via 67.1 per cent to 64.8 per cent in the same period.

125. Finally, it is also significant that right­wing extremist parties and
groups have in the past not been able to play a major role in German politics.

5.  Police and criminal law measures

126. The police and the justice system have accepted the challenge posed by
right­wing extremism and xenophobia.  All State agencies are doing their
utmost in the fight against right­wing extremism and xenophobia.

(a) Structural measures

127. A survey carried out by the Federal Ministry of Justice with the Land
administrations of justice on the measures taken there to combat right­wing
extremist and xenophobically motivated offences revealed the following at the
start of 1994.

128. Ten Federal Länder have established special areas, at least at the
larger public prosecution offices, to combat right­wing extremists or
xenophobically motivated criminal offences (Baden­Württemberg, Bavaria,
Berlin, Bremen, Hamburg, Lower Saxony, North Rhine­Westphalia, Saxony,
Schleswig­Holstein and Thuringia).  The Länder Hesse, Rhineland­Palatinate and
the Saarland have indicated that this kind of investigation proceedings is
being dealt with in the political departments which have been established in
the larger public prosecution offices.

129. The following fundamental organizational measures have been taken in the
Länder:

(a) Hamburg:  Establishment of a special department at the Land
Criminal Office;

(b) Hesse:  establishment of a constant exchange of experience between
all agencies concerned in the prosecution of these offences, as well as
special further training and the inclusion of the topic “violence against
minorities, in particular xenophobic violence” in the working programme of the
Hesse Government Committee of Experts for the Prevention of Crime (Prevention
Council);

(c) Lower Saxony:  special further training for court employees, the
public prosecution offices and the police;

(d) Rhineland­Palatinate:  inclusion of the central agency of the Land
for combating publications glorifying violence or of a pornographic or other
nature posing a risk to young people in investigation of offences under
section 131 of the Code of Criminal Procedure (portrayal of violence);
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(e) Thuringia:  deployment of an inter­ministry commission in
December 1992 to prepare a coordinated concept for combating xenophobic
violence; proposal for a research project to be carried out by Jena University
on “Group violence carried out by young people”.

130. As well as the courts, the police also have a special role to play in
the fight against xenophobic activities.  It has become evident that
conventional police methods are not sufficient in this respect.  For this
reason, not only the Federal Government, but also the Länder, which are
responsible for the police service under the federal system of the Federal
Republic of Germany, have resorted to a multiplicity of measures aimed at a
more effective fight against xenophobic crime.  These concern not only efforts
to solve crimes, but also preventive measures, and holding a sufficient force
on standby which can be quickly brought on to the scene if violence erupts. 
The Federation supports the Länder in their operations against right­wing
extremists by making available units of the Federal Border Guard to combat
xenophobic violence.  Furthermore, the efforts of the Federal Criminal Office
as well as of the Federal Office for the Protection of the Constitution have
been considerably intensified.

(b) Preventive measures

131. The security and criminal prosecution authorities are doing their utmost
to prevent further xenophobic incidents.  They take advantage of all
opportunities to prevent further violent acts and to prosecute those who are
responsible for the offences with all means appropriate under the rule of law. 
Persons who take part in xenophobic incidents meet with the full force of the
law.

132. Under the German federal system, both preventive protection of
foreigners and measures of criminal prosecution are largely within the
competence of the Länder.  The criminal police take pains to investigate
offences which have already been committed, whilst the ordinary police are
deployed preventively in order to avert such crime.  Independently of this,
the Federal and Länder authorities for the protection of the Constitution are
gaining knowledge of right­wing extremism and xenophobically motivated
violence and providing it to the criminal prosecution authorities.

(c) Criminal prosecution measures

133. In the context of a special statistical survey information on
investigation and criminal proceedings in respect of offences with a
right­wing extremist or xenophobic background is gathered by the Land
administrations of justice and forwarded to the Federal Ministry of Justice:

134. In 1994, 16,472 investigation proceedings were initiated in respect of
relevant offences.  In almost 70 per cent of the proceedings it was a question
of the dissemination of the propaganda of unconstitutional organizations, the
use of the symbols of such organizations, incitement to hatred and violence
and incitement to racial hatred (sects. 86, 86 a, 130 and 131 of the Code of
Criminal Procedure).  In 1994 the number of investigation proceedings
initiated was roughly 30 per cent lower than in 1993; 16,626 proceedings were
terminated in 1994.  About two fifths of the proceedings terminated in 1993
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had to be discontinued because it was not possible to identify the offenders. 
In 1994, 2,231 persons were convicted of relevant offences, upon 912 of whom
youth custody and prison sentences were imposed; 94 persons were given
custodial sentences of more than two years.

135. This shows that criminal prosecution is not limited to particularly
spectacular violent crime.  The results of the special survey also make it
clear that the courts too are acting decisively against all offences intended
to disseminate right­wing extremist and xenophobic concepts.

136. Both the offenders in the arson attacks in Mölln have been convicted of
triple murder, multiple attempted murder and particularly grave arson.  One
of the two offenders was given life imprisonment, the other ­ because he was
still an adolescent at the time of the offence ­ was sentenced to 10 years' 
youth custody (the maximum penalty).  The sentences have the force of law.

137. The criminal proceedings in respect of the arson attack in Solingen
have been terminated at first instance.  One of the four offenders was given a
prison sentence of 15 years for fivefold murder, multiple attempted murder and
particularly grave arson, whilst the three others, who were still juveniles or
adolescents at the time of the offence, received 10 years' youth custody each
(the maximum penalty).

138. All the experts agree that the political, police and criminal law
measures can together provide a clear signal and have a deterrent effect: 
xenophobic violent crime will be rapidly and thoroughly investigated and
offenders will be quickly charged and convicted.

6.  Accusations levelled at German police authorities

139. In connection with larger­scale xenophobic incidents in recent years,
for instance in Rostock, Eberswalde or Magdeburg, as well as in other
individual cases, German police officers have been accused of not affording
sufficient protection to the foreigners concerned or of themselves mistreating
foreigners out of xenophobic motives.  The Federal Government has in all cases
consistently investigated such claims in concert with the Land administrations
of justice.  The reports of the latter have revealed that the charges levelled
at the police officers have not proven to be justified in any case.

140. The Federal Government recently made statements on several such cases to
the United Nations Special Rapporteur on the question of torture and to the
United Nations Special Rapporteur on contemporary forms of racism, racial
discrimination, xenophobia and related intolerance (see annexes).

141. In October 1994 working group II of the Conference of Ministers of the
Interior proposed a research project which is to concern itself with specific
causes and forms of expression of racism and xenophobia in the police.  The
results of the project, which have now been published, exculpate the police
forces of the accusation of generalized xenophobia.  There are no systematic
behavioural patterns of xenophobic attacks by the police from which individual
cases could be derived in an explainable manner.  That having been said, it is
possible to recognize structures which increase the danger of prejudices and
attacks.  At the same time, it has been documented that a large number of
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initiatives have been taken in the past few years in training and further
training in order to better prepare police officers for dealing with people
of foreign origin, as well as for combating xenophobic offences.

7.  Legislative measures

142. The current criminal legislation largely suffices as a means of
effectively prosecuting and punishing.  Experience gathered in particular
in criminal prosecution has, however, revealed that there are problems in
individual areas of a legal or factual nature for the solution of which the
Act on the Suppression of Crime (Verbrechensbekämpfungsgesetz) has been
adopted.  The Act, which entered into force on 1 December 1994 includes,
inter alia , the following regulations:

(a) Section 86 a, subsection 2, of the Criminal Code (use of symbols
of unconstitutional organizations) to be extended to punish the use of
symbols similar enough to be confused with those referred to in section 86 a,
subsection 2, first sentence.  Under the law as it stands, there are doubts as
to punishability if symbols of prohibited National Socialist organizations are
used in slightly changed form.  The changes are intended primarily to
facilitate simpler use in handing down rulings;

(b) Sections 86 and 86 a of the Criminal Code to be extended to cover
the manufacture and storage for export, as well as the export itself, of the
propaganda and symbols of unconstitutional organizations;

(c) Extension of the criminal provisions on incitement to hatred and
violence and incitement to racial hatred (sects. 130 and 131 of the Criminal
Code), in particular by insertion of new provisions in section 130 of the Code
of Criminal Procedure, according to which anyone is subject to punishment who
publicly or at a gathering approves of, denies or plays down the genocide
committed under National Socialist rule in such a way as to be likely to
disturb the public peace, or who disseminates writings with a similar content
or makes them available to the public.  Thus, it will be possible in future
to punish such acts, in particular denial of the Holocaust, as incitement to
hatred and violence to a greater extent than was previously the case;

(d) Stiffer penalties available for offences of bodily harm. 
These measures are not directly connected with violence with a right­wing
extremist motivation, but do make clear the significance attached by the
Federal Government to the legal interest of physical integrity in this light;

(e) Increased application of expedited proceedings if the facts of the
case are simple or if the evidence is clear in order that the offence can be
punished as rapidly as possible.  If a prison sentence of at least six months
is to be expected, accused persons who do not yet have defence counsel will be
appointed counsel for the expedited proceedings before the local court;

(f) Amendment of section 112 a of the Code of Criminal Procedure with
the aim of being able to impose remand detention in order to prevent a risk of
repeat offences even if the accused had not been given a custodial sentence
with the force of law within the past five years in respect of a similar
offence, as is normally necessary.  The new version takes account of the fact
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that, in particular in combating right­wing extremist and xenophobic violence,
certain criminal offenders cannot be prevented from further serious crime
merely by the initiation of criminal law investigation proceedings, so that it
can be indispensable for remand detention to be ordered, even if there has
been no previous conviction, in order to avert the risk of a repeat offence;

(g) Extension of the possibility, already available in the case of
certain of the most serious offences, to impose remand detention under less
stringent preconditions because of the gravity of the offence, for instance
with regard to crimes of particularly grave arson and the intention to commit
serious bodily harm;

(h) Statutory rules on the establishment of a central public
prosecution office information system which should lead to much better
information for the criminal prosecution authorities.  This rule is only
indirectly linked to the xenophobic incidents of recent times, but will be
particularly effective in countering the problem of travelling violent
offenders with xenophobic motivations;

(i) Amendments to the Associations Act (Vereinsgesetz) in order to
prevent, inter alia , right­wing extremist associations circumventing their
prohibition, and the enforcement of the latter, by conspiratorial behaviour,
by transferring assets of the association to members, or other evasive
strategies.

8.  Further State measures, in particular to provide
information, clarification and education

143. In addition to the measures taken in the justice system and the police,
special significance lies in information, clarification and education.  A few
of these measures are portrayed below as examples.

144. A long time before the wave of xenophobic offences, the Federal
Government made its attitude to the use of violence and to xenophobia quite
clear, in part by using publicity tools.  In concert with the Federal Ministry
of the Interior, in the autumn of 1991 the Press and Information Office of the
Federal Government started a widespread campaign against xenophobia under the
motto “Stop!  No violence”.  Two television ads were produced for this.  
Further parts of the campaign were a publication on the topic of foreigners in
Germany, stickers and badges, as well as a nationwide poster and ad campaign
for which the publishers provided space for the ads free of charge.  The
readers of the youth magazine Bravo  elected the ad as “Ad of the Year 1992”
and gave it an award.  With roughly DM 1.3 million from Federal funds, ads
and films worth DM 8 million were disseminated in this campaign.

145. In December 1991 the periodical of the Press and Information Office of
the Federal Government, “Political Information from Bonn”, pointed out the
contribution to prosperity and to the maintenance of the social security
network in Germany made by foreign residents under the title “You pay the
solidarity tax too” (more than 250,000 copies).  In the November 1992 issue,
the attitude of the Federal Government towards xenophobia, anti­Semitism and
right­wing extremist violence was once more explained and emphasized with
the cover page “The dignity of man is inviolable”.  The series of ads
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commemorating the New Year 1993 in the whole daily press, as well as in the
“Journal on Germany” supplement (more than 5 million copies) in the BILD
newspaper on 2 January 1993, contained statements by the Federal Government on
this topic.  In it, campaigns against violence were again clearly emphasized
and picked as a central theme.

146. In the series “practical tips”, the Press and Information Office of the
Federal Government, together with Berolina­Film GmbH, developed the series
“Foreigners in Germany”, which was finished as early as 1992 and has been
broadcast on the ARD's local channels since the first half of 1993, as well as
being used in the German Film Centre and the Picture Agencies of the Länder
for schools and other educational institutions.

147. With documentation entitled “Foreigners and the German economy”, printed
in German and English, the Federal Ministry of Economics intends to help
reduce prejudices against foreigners who work in the German economy. 
Ten arguments are intended to make it clear what economically positive
effects foreign residents have in Germany as taxpayers, investors, business
proprietors, employees, employers and consumers.

148. The overall programme of the Federal Government against violence is also
a regular topic of the general conferences of journalists and “multipliers”
(about 50 in the calendar year 1993).  It is also a question here of
increasing media awareness and inspiring restraint in situations where the
media could become a platform for right­wing and left­wing extremist groups.

149. Together with a publishing house, the Press and Information Office of
the Federal Government has prepared materials on the role played by violent
and extremist groups in politics and society which is made available on
request to interested teachers.  Finally, the topic of readiness to commit
violence and the attitude of the Federal Government was addressed in the 1993
publication “Politics for young people”.

150. a special point of interest at present is the information campaign
against extremism and xenophobia launched by the Ministers of the Interior
of the Federation and the Länder in March 1993 under the motto “Fairness and
understanding ­ respect for human dignity ­ no hatred of foreigners”.  The
campaign has a dual function in that it is to inform and motivate.  Young
people in particular, but also the public as a whole, are informed of the
origins, the background and the extent of violence, xenophobia and extremism. 
At the same time, young people in particular are motivated to think about how
they behave towards foreigners and to search for ways of countering violence
and xenophobia.  To date DM 10 million have been spent, with the Federation
and the Länder each providing half.

151. In the framework of this campaign, information material ­ a pupil and
teacher book, a book for young people with the title “Basta ­ no to violence”,
an accompanying pedagogical hand out, the computer game “Dark Shadows”,
posters, stickers, badges and banners ­ were produced, ads were run in youth
magazines and TV ads against xenophobia were broadcast.
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152. The aim of continuing the campaign into 1994 was to increase the
discussions about right­wing extremism and the problem of violence.  Along
with the book “Basta ­ no to violence” and the computer game “Dark Shadows”,
further preventive contributions were made in an attempt to immunize young
people against violence, right­wing extremism and xenophobia.  The book serves
to communicate information.  The computer game was specifically chosen as a
medium which now attracts young people as hardly any other and which makes it
possible to tackle these problems actively.  Furthermore, the Federation and
the Länder distributed approximately 370,000 posters nationwide carrying the 
message “Violence is the wrong choice”, with which it was possible to reach a
wide public, in addition to the main target group.  More ads were run in
special youth magazines intended to shore up the message of the poster with
the right choice:  “Fairness and Understanding”.

153. A central advertising tool of the 1995 information campaign was a new
poster with the slogan “ Rapprochement  instead of violence”, which was once
more given wide distribution.  Further points of emphasis were cooperation
with a major television channel in which the content of the campaign was
incorporated in several episodes of a serial which was to urge young people to
actively support the campaign, as well as Deutsche Bahn AG's participation in
the 1995 Pop Tour which visited 45 German towns and concluded with pop parties
in 17 towns on 30 September 1995.  The information campaign is also to be
continued in 1996 and 1997.

154. The campaign was well received by the populace.  This is proven by
the many requests for information and advertising material and offers of
cooperation and, furthermore, the readiness of many people to support the
campaign by their own activities, such as by passing out materials, by running
ads free of charge, by wearing “Fairness and Understanding” T­shirts at sports
events, by forming anti­violence groups, and by becoming committed to foreign
residents.

155. It is a priority task of German interior politics to ensure that Germans
and foreigners live together peacefully.  The Federation and the Länder will
not rest in their joint efforts to combat extremism, xenophobia and violence. 
Knowledge, fairness and understanding are the best ways to achieve a peaceful
and satisfied life together all over Germany.  For this reason the campaign is
also being continued in the coming year.  Young people in particular are to be
further taught by means of a large number of measures to demonstrate that
extremist ideologies do not offer suitable solutions to existing problems and
that it is possible to communicate those values which replace hate with
tolerance and violence with creativity and a willingness to take action
oneself.  Participation, tolerance and the absence of prejudices are to be
supported by means of parallel measures also involving parents, schools,
clubs and associations.

156. In addition, at the Federal Ministry of the Interior, in the framework
of intellectual and political confrontation with extremism, violence and
xenophobia, the following measures, among others, are being carried out:

(a) Seminars with “multipliers” from the youth press, the media in
general, the fields of education and training, and youth and social work,
as well as from the administrative apparatus;
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(b) Preparation of brochures in the series “Texts of Internal
Security” by the Federal Ministry of the Interior.

157. The long­term support of integration by the Federal Government has a
preventive effect on xenophobia and racism.

158. In 1994, the Federal Ministry of Labour and Social Affairs spent about
DM 90 million on integration measures for foreign workers and their family
members, as well as on the furthering of the good relations between Germans
and foreigners, and on public relations work in this area.  The nationwide
integration projects provided by the Ministry are concentrated on the support
of:

(a) The transition from education to employment for the second and
third generations of foreigners, in particular young peoples' motivation for
education in the German dual vocational training system;

(b) Vocational training with additional social pedagogical care and
specialist language courses, where needed, as well as bilingualism through
binational training projects;

(c) Knowledge of German through language courses (since the creation
of the association Sprachverband Deutsch for ausländische Arbeitnehmer e.V.
[German for Foreign Workers Association] in 1974, more than 1.1 million
participants);

(d) Integration of foreign women into women's courses and model
projects with the aim of breaking isolation, making the German language more
comprehensible, vocational orientation and motivation towards vocational
training;

(e) Integration of elderly foreigners taking into account their
specific needs by developing corresponding conceptions and strategies for
action, breaking the isolation of elderly foreigners and making the public
aware of their problems;

(f) Social counselling of foreigners and creation of a care network
in order to integrate the foreign contract workers in the former German
Democratic Republic.

159. In public relations, support for integration and removal of prejudices
against one another by portraying the normality of Germans and foreigners
living together form the emphasis.

160. The Federal Ministry of Labour and Social Affairs supports the
information magazine Foreigners in Germany  for German and foreign
“multipliers”, as well as an editorial service for local editorial offices so
that the topics integration and coexistence of Germans and foreigners can also
be dealt with in the local press.  The new (audio­visual) media are also being
increasingly used.  Thus, in the context of programming at Radio SFB 4
Multi­Kulti, the Federal Ministry of Labour and Social Affairs supports the
series of programmes “Viaduct” as a forum of understanding.  The lack of
information on foreigners' countries of origin on the part of German
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“multipliers” is reduced in regional studies seminars.  Seminars on specific
topics provide foreign and German “multipliers” with basic knowledge and
experience in working with foreigners.

161. The coexistence of Germans and foreigners is furthered by means of
specific model projects:

(a) Creation of regional coordinating agencies against xenophobia;

(b) Reduction of prejudices ­ accompanying measures of vocational
training/retraining in the case of Germans and foreigners, e.g. by means of
cooperative learning and working;

(c) Joint activities with German projects and groups, including for
young Germans at risk of becoming xenophobes, in the context of projects aimed
at the social and vocational integration of foreigners.

162. An advisory body at the Federal Ministry of Labour and Social Affairs
is the coordination group “Foreign employees”, in which all major Federal
Ministries, groupings of the parties represented in the German Federal
Parliament, trades unions and employers' associations, welfare organizations
and social organizations, as well as three Länder, are represented.  On
principle, topics discussed concern integration policy at Federal level.

163. In the Federation­Länder Committee “Policy on foreigners” at the Federal
Ministry of Labour and Social Affairs the Federal and Länder Ministries
competent for matters concerned with foreigners, as well as the Federal
Government's Commissioner for the Interests of Foreigners, are represented.

164. Both the coordination group and the Federation­Länder Committee have
made the topic “countering xenophobia” a constant item on their agendas. 
Furthermore, the integration of foreign employees is a topic of discussions
between the German Association of Trades Unions and the Federal Association
of German Employers' Associations, with the participation of the competent
Federal Ministries.

165. In the framework of its efforts to prevent violence, the Federal
Ministry for Family Affairs, Senior Citizens, Women and Youth is supporting
a large number of measures in order to counter violence, xenophobia and
right­wing extremism.  In the context of a special programme, since 1992 the
creation of independent youth welfare organizations in the new Länder has been
supported to the tune of DM 90 million.  For the years 1992 through 1994, the
then Federal Ministry for Family Affairs and Senior Citizens also financed a
programme for the prevention of violence with a volume of resources amounting
to DM 20 million per year in order to create structures in the new Federal
Länder and to propose activities to specifically prevent and counter the
growth of extremism and violence.

166. The programme of action of the Federal Government against aggression and
violence, which had been in preparation since the summer of 1991, initiated
in 1992, was financed between 1992 and 1994 to the tune of DM 20 million per
year.  DM 10 million are being provided per year for 1995 and 1996.  This
money is being used in 30 selected regions for violence­reducing and
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* A reference to a play by Max Frisch where a petty bourgeois
watches arsonists at their work.  A warning of the coming Nazi terror.

violence­preventing youth work projects and leisure events with a cultural
content and involving the educative impact of adventure pursuits, street
social work projects, mobile youth work, community work, custodial
accommodation, fan projects and other types of project.  The first assessments
show that the projects have been effective. 

167. As well as the approximately 150 local youth work projects, additional
information and further training are provided for voluntary and full­time 
specialized youth workers.  They are intended to give workers in situ  who work
with the difficult problems and special risks connected with violent young
people additional pedagogical insight and qualifying skills.

168. The experience of the programme is to be used by the Länder in order to
continue and extend it on their own responsibility.  Systematic analysis of
the knowledge gathered through this programme is to make it transferable to
other locations.

169. On the topic “violence/internal security” the Press and Information
Office of the Federal Government has worked out a methodical and didactically
prepared training series which is to serve teachers and adults in the new
Länder in implementing this topic.  Fifteen thousand copies of this topic file
were printed.

170. In order to be able to approach young people directly, in past years the
Press and Information Office of the Federal Government has supported a large
number of seminars organized by the Deutsche Gesellschaft e.V. (German
Society) with youth groups on the topic “Violence” and lent its support
to a major event in Frankfurt/Oder.

171. The Länder and communes also carry out a wide variety of their own
initiatives in this area, such as the touring exhibition in Baden­Württemberg
with the title “Petty bourgeois and arsonists* ­ right­wing violence in
Baden­Württemberg” and the media campaign “Sport for all ­ space for all ­
foreigners wanted” in Rhineland­Palatinate.

F. On article 7 of the Convention:  combating racist prejudices at school

172. Reference is made to the annexes to this report and to the information
provided on article 6.
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