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In the case of Alikhadzhiyevav. Russia,
The European Court of Human Rights (First Sectimilting as a
Chamber composed of:
Mr  C.L.Rozakis, President,
Mr L. LOUCAIDES,
Mrs N. VAJIC,
Mr  A. KOVLER,
Mr K. HAJIYEV,
Mr  D. SPIELMANN,
Mr S.E. EBENS judges
and Mr S. NELSEN, Section Registrar
Having deliberated in private on 14 June 2007,
Delivers the following judgment, which was adoptesh the
last-mentioned date:

PROCEDURE

1. The case originated in an application (no. G80D) against the
Russian Federation lodged with the Court under chti34 of the
Convention for the Protection of Human Rights anddamental Freedoms
(“the Convention”) by a Russian national, Mrs Zui@hiiyevna
Alikhadzhiyeva (“the applicant”), on 23 March 2001.

2. The applicant was represented by the lawyersthef NGO
EHRAC/Memorial Human Rights Centre. The Russian €ésoment (“the
Government”) were represented by their Agent, Mutdhtev,
Representative of the Russian Federation at thepean Court of Human
Rights.

3. The applicant alleged that her son had disappeafter being
detained by Russian servicemen in Chechnya in M#®02She relied on
Articles 2, 3, 5 and 13 of the Convention.

4. By a decision of 8 December 2005 the Courtated the application
admissible.

5. The Chamber having decided, after consultirg pghrties, that no
hearing on the merits was required (Rule 59i8 fine), the parties replied
in writing to each other's observations.
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THE FACTS

I. THE CIRCUMSTANCES OF THE CASE

6. The applicant was born in 1941 and lives inliS@&echnya.

7. The submissions by the parties are summariskvbin Part A. The
documents submitted by the parties, notably thmioal investigation file
provided by the Government, are summarised beldwai B.

A. Thesubmissionsof the parties

1. The circumstances of the applicant's son'sndiete

8. The applicant lives in Shali, a town about 40 to the south-east of
Grozny, in her own house at 97 Suvorova Street. Bl@n Ruslan
Alikhadziyev, born in 1961, lived at the same addreiogether with his
wife and four minor children. Their other relativakso lived at the same
address.

9. From 1997 to 1999 the applicant's son RuslakhAtizhiyev was the
speaker of the Chechen Parliament (“the Parlianw@nthe Chechen
Republic of Ichkeria”). The applicant submittedttirma1999, following the
resumption of hostilities, her son had not taker mathem and had tried to
organise peace talks.

10. On 17 May 2000 Ruslan Alikhadzhiyev was at Bowmith the
applicant, who had been sick. At about 11.15 a.evesl armoured
personnel carriers (APCs) of the Russian forcasegtrat the house. About
20 armed servicemen in camouflaged uniform surrednithe house and
neighbouring buildings, while two helicopters wetevering above the
district. Masked men in camouflage entered the ie@pl's house and
ordered all those present to lie face down on kber f After that they put
handcuffs on the applicant's son and forced hima &t APC. During the
arrest no documents were produced and no reasonthdoarrest were
explained.

11. Together with Ruslan Alikhadzhiyev, five of ethapplicant's
neighbours were taken away from at their homesethmen from the D.
family, who lived at 88 Suvorova Street; B., whalltmme to repair a car at
the D. family's house; and M., who lived at 98 Suwva Street. Those five
men were released the following day and told thpliegnt what had
happened after their arrest.

12. They testified in writing that initially fousf them had been placed
in one APC, together with Ruslan Alikhadzhiyev, l&hM. was in the
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second APC. They were blindfolded, and a blackwag placed on Ruslan
Alikhadzhiyev's head. The APCs travelled in thediion of Grozny.

13. Once they passed the village of Germenchugy, stopped and M.
was transferred into the same APC as the otherrfiea. The detainees
were forbidden to talk. After a while Ruslan Alildehiyev asked a masked
officer to loosen his handcuffs because his haraik done numb, but his
request was refused. After a while he asked a setiome. The officer
checked his hands and also took his watch, docuaemt money from his
pocket. After an hour or two of travelling theyiaed at a place where they
were ordered to descend.

14. The detainees remained blindfolded and werk ilgO some
underground premises. There they were ordered uatsgjong the walls.
Each of them was hit on the head with an iron nod ld to keep silent.
Three of the detainees, but not Ruslan Alikhadzhiyeere called one by
one for questioning, which took place outside thkac, in a sort of barn.
The questioning was carried out by several servectem camouflage and
masks who did not identify themselves. The detangere asked similar
questions about their identity, whether they haenapart in the hostilities
and what they knew about Ruslan Alikhadzhiyev.

15. After the questioning they were taken to aeottellar, where they
were permitted to take off the blindfolds. The fiveighbours were all taken
to that cellar, but Ruslan Alikhadzhiyev was ndtey spent the night in the
cellar and in the morning they were blindfolded iagéaken out and put
into an APC. After about one and a half hours' tltey were ordered to get
out and to lie on the ground. The military toldrth&éo remain motionless for
another 20 minutes, otherwise they would be shioéyTheard the noise of
the APC departing and after a while lifted theimtfolds. They found
themselves not far from the road leading from Staihe village of Avtury.
They were picked up by passing transport and retuta Shali.

16. The applicant and other members of the famalye had no news of
Ruslan Alikhadzhiyev since 17 May 2000.

2. Subsequent investigation

17. Immediately after the detention of Ruslan Adikzhiyev the
applicant, along with her other son and Ruslantdzhiyev's wife, started
to search for him. On numerous occasions, bothensgn and in writing,
they applied to prosecutors at various levels Mimastry of the Interior, the
administrative authorities in Chechnya, the SpeEiavoy of the Russian
President in the Chechen Republic for rights aeédoms, the media and
public figures. In their efforts they were suppdrtey several NGOs and
public figures.

18. In their letters to the authorities the fanstgted the facts of Ruslan
Alikhadzhiyev's detention and asked for assistaand details of the
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investigation. They also personally visited det@mtcentres and prisons in
Chechnya as well as further afield in the North@aucasus.

19. The applicant's family received hardly anystabtive information
from the official bodies about the investigatiotoifRuslan Alikhadzhiyev's
disappearance. On several occasions they weregpias of letters stating
that their requests had been forwarded to diffepgasecutors' offices. At
first officials seemed to confirm Mr Alikhadzhiysv'detention, but,
following well-publicised rumours in August 2000 aalt his death in a
detention centre they denied any involvement irahisst and detention.

20. On 25 May 2000 Lieutenant-General Manilovstfideputy to the
Chief of Staff of the Russian Armed Forces, annedn@t a press
conference that a number of commanders of illegaked groups had been
detained or killed. Listing the names, he said a0 May 2000 Ruslan
Alikhadzhiyev had been captured.

21. On 1 June 2000 the State news agency RIA Niowported that “as
a result of a special operation agents of the Féd&=curity Service (FSB)
have captured one of the closest allies of MaskhadBRuslan
Alikhadzhiyev”. Referring to unnamed sources, tlyereey reported that
Mr Alikhadzhiyev was being detained and questioaethe FSB detention
centre in Chechnya and had given statements abaskihadov's further
plans.

22. On 8 September 2000 the Moscow-based preeetdntion centre
of the FSB stated in reply to a lawyer hired by #pplicant that Ruslan
Alikhadzhiyev had never been detained there.

23. On 21 September 2000 during parliamentaryimgsrin the State
Duma on the situation in Chechnya, the Deputy Ruse General,
Mr Biryukov, was asked a question about the whevetsh of Ruslan
Alikhadzhiyev. He replied that in May 2000 the ¢émthad been kidnapped
from his home in Shali by a group of unknown armedple. According to
operational information, these were fighters whd kidled him in August
2000.

24. On 8 December 2000 the Chechnya Prosecutiieddp an enquiry
by the Special Envoy of the Russian President e @mechen Republic
concerning a number of complaints about disappeasrThe letter stated
that on 7 July 2000 the Shali District Prosecut@$ice had opened
criminal investigation no. 22025 into the detentlmnunidentified persons
in camouflage of the former speaker of the Chechialiament,
R. Alikhadzhiyev. The investigation had been opeunrder Article 126 of
the Criminal Code (kidnapping). The whereaboutMofAlikhadzhiyev had
not been established. The letter stated that thestigation was under the
special supervision of the Chechnya Prosecutor.

25. Attached to the letter of 8 December 2000 wdwmief information
note concerning criminal case no. 22025. This staéed that the criminal
case had been opened on 7 July 2000 under Arteoi the Criminal
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Code. The investigation had established that oMay 2000 a group of

unidentified men in camouflage had arrived in saveAPCs at the

Alikhadzhiyevs' house, broken into it and taken yaWaslan Alikhadzhiyev

and several other persons who had been in the hGusthe following day

other persons had been released, but they coulgivwetany information

concerning the place of their detention or Mr Abklzhiyev's whereabouts.
The investigators sent requests for informatioth®oFSB and the Ministry
of the Interior, in reply to which the Shali DistriTemporary Department of
the Interior (VOVD) denied that Mr Alikhadzhiyev éhaver been arrested
or detained by its officers.

26. On 24 February 2001 the Chechnya Prosecuidfise replied to
the NGO Memorial concerning the investigation irgeveral cases of
disappearances. In relation to Ruslan Alikhadzhiylee Deputy Prosecutor
wrote that in the course of the investigation aiminal case no. 22025
requests for information had been forwarded toR88, the Ministry of the
Interior and the Ministry of Defence. None of theggencies had detained
Mr Alikhadzhiyev, and the investigation continued.

27. In August 2004 the application was communttdte the Russian
Government, who were requested at that time to #&ulamcopy of
investigation file no. 22025. In their memorialsbmitted in reply the
Government gave some details of the investigatiathout specifying the
dates of the investigative measures. However, tfidynot submit any
copies of the documents to which they referred. Gbeernment stated that
the investigation was pending and that the disctosaf the documents
would be in violation of Article 161 of the Code @friminal Procedure
because the file contained information of a myitaature and personal data
concerning the witnesses. At the same time, thee@owent suggested that
a Court delegation could access the file at theeplahere the preliminary
investigation was being conducted with the exceptd “the documents
[disclosing military information and personal daththe witnesses], and
without the right to make copies of the case fild &ansmit it to others”.

28. In December 2005 the Court declared the agpdic admissible and
reiterated its request for the documents. In resporhe Government
submitted a detailed update of the investigaticsh tie documents from the
criminal investigation file (see Part B below).

29. According to this information, the investigati was opened on
27 July 2000 (not on 7 July, as stated before) by Shali District
Prosecutor's Office. It established that on 17 NM&Q0 the applicant's son
had been detained at his house by unknown armed wnesring
camouflaged uniforms of the Russian armed forcekmasks, using two
APCs, UAZ vehicles and helicopters. Five other maare also detained
and taken, supposedly, to either the Argun gramatbr or a meat-packing
factory. On the following day the five men wereeased.
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30. It appears from the information submitted bg Government and
some documents contained in the case file thatctolé@r 2000 the police
questioned four of the five men who had been dethitogether with the
applicant's son. The fifth man was questioned imdid&001. According to
the Government, on 17 March 2001 the applicant wasstioned and
granted victim status. Also on 17 March 2001 theegtigation questioned
Ruslan Alikhadzhiyev's wife as a witness. In Sejtern2001 another
eyewitness to Mr Alikhadzhiyev's arrest was quesitb However, the case
file submitted by the Government does not contaipies of any of the
witness statements. These transcripts are alsaneationed in the list of
documents contained in the investigation file.

31. Various detention centres and military and-é&nforcement bodies
denied that Ruslan Alikhadzhiyev's name had evenha their records.
The investigation did not establish his whereabautthe identities of the
persons who had kidnapped him. It does not appear dny separate
information was sought about the details of thecgp@peration carried out
in Shali on 17 May 2000. No one was charged with enime. Between
July 2000 and April 2004 the investigation was adped 11 times. The
applicant was informed of some of the decisionadurn and to reopen
the proceedings.

B. Documents submitted by the Gover nment

32. The Government submitted about 90 documelsu(al20 pages)
comprising criminal investigation file no. 22025daa list of documents
contained therein. They can be summarised as fsllow

1. Decision to open criminal investigation

33. On 27 July 2000 a prosecutor from the Shadtriait Prosecutor's
Office opened a criminal investigation into the attibn of Ruslan
Alikhadzhiyev from his house at 97 Suvorova Str&#tali by unidentified
armed persons on 27 May 2000 at about 11.15 a.ed&bision referred to
Article 126, paragraph 2, of the Criminal Code (lagping).

2. Information from the lawyer and family members

34. On 13 June 2000 the lawyer instructed by p@i@ant to represent
her son in criminal proceedings requested the GhecRrosecutor to grant
him access to Ruslan Alikhadzhiyev and to investighe legality of his
detention. He referred to the information from MiikAadzhiyev's family
about the circumstances of his detention and tkesra# it that had been
broadcast on the ORT TV channel on 1 June 200(hanh6

35. The investigation attempted to question RusMikhadzhiyev's
brother R., who did not live at home, but the agpit refused to indicate
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his whereabouts. In February 2004 an investigatum fthe Shali District
Prosecutor's Office noted that “the relatives amentls of Alikhadzhiyev
had categorically refused to give statements amqdagled that they were
tired of dealing with the law-enforcement bodiestloe same matters again
and again”.

3. Search for Ruslan Alikhadzhiyev

36. The investigation tried to obtain informatioabout Ruslan
Alikhadzhiyev from different sources. A number adwtenforcement
agencies and detention centres in Chechnya, théh&tar Caucasus and
further afield in the Russian Federation, includprg-trial detention centre
no. 20/02 in Chernokozovo, denied that he had éesn arrested or
detained by them. They also denied that they hat earried out any
“operational and search measures” in respect ofaRualikhadzhiyev or
that he had ever been charged with a crime.

37. On 28 August 2001 the investigation requetitedShali VOVD to
identify the units that had been involved in thesgal operation aimed at
Mr Alikhadzhiyev's capture.

4. Witness statements

38. On 27 February 2001 officers from the ShaliMBDforwarded to
the investigating prosecutors copies of transcibtthe witness statements
made by two men who had been detained together \Rtlslan
Alikhadzhiyev, and by the applicant. They also dikt three other
eyewitnesses to the arrest. It is unclear whetiey were questioned, as the
case file submitted by the Government does notamonany of the
statements mentioned.

5. Information from the media

39. In October 2001 the investigation questiongduanalist from the
newspapemMoskovskiye Novostihe author of the article “Clearing-Up”,
published on 20 June 2000. The journalist stated e had received
information about Ruslan Alikhadzhiyev's detentimnspecial forces from
some Chechens and from Mr Alikhadzhiyev's lawyer.

40. In February 2003 the legal service of the ORTformed the
investigation that the channel's news programmedwzast at 6 p.m. on
1 June 2000 had not contained a story about Mmalilzhiyev's detention.

6. The prosecutors' orders

41. At different stages of the proceedings severadérs were issued by
the supervising prosecutors enumerating the stepbet taken by the
investigators. On 23 October 2000 a prosecutor frilil@ Chechnya
Prosecutor's Office noted that “the investigatioaswunsatisfactory... In
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fact, the investigator did not carry out any praged steps.” He ordered,
among other things, that a plan of action be draprthat the applicant and
Ruslan Alikhadzhiyev's wife be questioned, that eotldetainees be
guestioned again and steps be taken to identifypthee where they had
been detained, and that other eyewitnesses beifidénand questioned.
Similar orders were given on 20 February 2001.

42. On 8 July 2003 the Shali District Prosecutodeced all the
circumstances of Ruslan Alikhadzhiyev's disappesato be fully
investigated. In particular, the investigation baslgs requested to obtain
answers to the information requests and to colilgotmation from the law-
enforcement bodies about Mr Alikhadzhiyev's possiblvolvement in
illegal activities.

43. The investigation was adjourned and reoperietinies. The latest
decision to adjourn the investigation owing to fhdure to identify the
culprits was taken on 29 April 2004.

[I. RELEVANT DOMESTIC LAW

44. Until 1 July 2002 criminal-law matters werevgmed by the 1960
Code of Criminal Procedure of the Russian SovieleFaist Socialist
Republic. From 1 July 2002 the old Code was repldog the Code of
Criminal Procedure of the Russian Federation (CCP).

45. Article 161 of the new CCP establishes the nflimpermissibility
of disclosing data from the preliminary investigati Under paragraph 3 of
the Article, information from the investigation dilmay be divulged only
with the permission of a prosecutor or investigatod only so far as it does
not infringe the rights and lawful interests of fherticipants in the criminal
proceedings and does not prejudice the investigabovulging information
about the private life of participants in criminaoceedings without their
permission is prohibited.

THE LAW

. THE GOVERNMENT'S PRELIMINARY OBJECTION AS TO
EXHAUSTION OF DOMESTIC REMEDIES

1. Arguments of the parties

46. The Government requested the Court to decldre case
inadmissible as the applicant had failed to exhdastestic remedies. They
submitted that the investigation into the abductwas continuing in
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accordance with the domestic legislation. The appli had not applied to a
court with a complaint against the actions of tinestigating authorities or
against her son's illegal detention. The Governnasb referred to the
Constitution and other legal instruments which p#ed individuals to
appeal to the courts against actions of the adiratiige bodies which
infringed citizens' rights. The applicant had ngpleed to a court in
Chechnya or further afield in the Northern Caucasiite any complaints,
and had therefore failed to use the domestic resseqliailable.

47. The applicant disagreed with the Governmenitjection. First, she
argued that the Russian Federation had failedtishg#he requirement that
the remedy was “an effective one, available in themd in practice at the
relevant time, that is to say, that it was accéssitvas one which was
capable of providing redress in respect of the iagpt's complaint and
offered reasonable prospects of success” (she éikelivar and Others
v. Turkey judgment of 30 August 1996Reports of Judgments and
Decisions1996-1V, p. 1210, § 68). She stated that there neasuggestion
that any remedy was available to her which coulidfyathese criteria.

48. She further argued that the civil remedieserreti to by the
Government could not establish the perpetratoth@trime in the absence
of conclusions from the criminal investigation. Shegarded other
references by the Government as manifestly impideisand asked the
Court to dismiss the Government's preliminary otgpec

2. The Court's assessment

49. In the present case, the Court took no detisbout the exhaustion
of domestic remedies at the admissibility stageyirgafound that this
guestion was too closely linked to the merits. itl wow proceed to
examine the arguments of the parties in the lighthe provisions of the
Convention and its relevant practice (for a re@mmary, se&stamirov
and Others v. Russiao. 60272/00, 8§ 73-74, 12 October 2006).

50. The Court notes that the Russian legal sygt@wides, in principle,
two avenues of recourse for the victims of illegald criminal acts
attributable to the State or its agents, namely and criminal remedies.

51. As regards a civil action to obtain redress damage sustained
through the alleged illegal acts or unlawful cortdat State agents, the
Court has already found in a number of similar sabat this procedure
alone cannot be regarded as an effective remedheircontext of claims
brought under Article 2 of the Convention. A cigdurt is unable to pursue
any independent investigation and is incapablehout the benefit of the
conclusions of a criminal investigation, of makiagy meaningful findings
regarding the identity of the perpetrators of fasalsaults, still less to
establish their responsibility (se&hashiyev and Akayeva v. Russia
nos. 57942/00 and 57945/00, 88 119-121, 24 Feb2@0%, andEstamirov
and Otherscited above, § 77). In the light of the above, @ourt confirms
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that the applicant was not obliged to pursue cesihedies. The preliminary
objection in this regard is thus dismissed.

52. As regards criminal-law remedies, the Coursenbes that the
applicant complained to the law-enforcement agencemediately after
Ruslan Alikhadzhiyev's arrest and that an invetibgahas been pending
since July 2000. The applicant and the Governmeispute the
effectiveness of this investigation.

53. The Court considers that this limb of the Gawgent's preliminary
objection raises issues concerning the effectiwenet the criminal
investigation which are closely linked to the nmeeriaf the applicant's
complaints. Thus, it considers that these mattdtsd be examined below
under the substantive provisions of the Convention.

II. ALLEGED VIOLATION OF ARTICLE 2 OF THE CONVENTON

54. The applicant alleged that her son had bedawtumly killed by
agents of the State. She also submitted that tthewaties had failed to carry
out an adequate investigation into the circumstauoédiis arrest and death.
She relied on Article 2 of the Convention, whichds:

“1. Everyone's right to life shall be protected law. No one shall be deprived of
his life intentionally save in the execution of entence of a court following his
conviction of a crime for which this penalty is pided by law.

2. Deprivation of life shall not be regarded afligted in contravention of this
article when it results from the use of force whishno more than absolutely
necessary:

(a) in defence of any person from unlawful violenc

(b) in order to effect a lawful arrest or to prevéhe escape of a person lawfully
detained,;

(c) in action lawfully taken for the purpose ofedjing a riot or insurrection.”

A. Thealleged violation of theright to life of Ruslan Alikhadzhiyev

1. Arguments of the parties

55. The applicant argued that there could be asamable doubt that the
Russian servicemen had detained Ruslan Alikhadzhiye17 May 2000
and then deprived him of his life. In support of hemplaint she referred to
the following evidence that was not challenged by Government: the
eyewitness statements about her son's detentiamibgrmed servicemen
who had used APCs and helicopters, the statemgntsebmen who had
been detained along with him that they had beeaired and questioned by
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servicemen, and the statement by Lieutenant-GeMgallov on 25 May
2000 about Ruslan Alikhadzhiyev's capture by thaefal forces. Almost
six years later no information had been obtainexiahis whereabouts. She
submitted that her son must be presumed dead eonegtances engaging
the responsibility of the Russian authorities. @hgued that situations of
unacknowledged detention in Chechnya should berdedaas life-
threatening, seen within the context of the armedflict in Chechnya
which had already claimed thousands of lives. Ske eeferred to the
rumours that her son had either been killed ordiad in custody.

56. The Government submitted that there was nalasive evidence to
support the applicant's allegations that the aittberwere responsible for
the detention of Ruslan Alikhadzhiyev or that heswl@ad. The identity of
the persons who had detained him remained unknblumerous military
and law-enforcement bodies had replied that thelyrmainformation about
Mr Alikhadzhiyev's detention or whereabouts.

2. The Court's assessment

57. The Court observes that it has developed abeunof general
principles relating to the establishment of faatslispute, in particular when
faced with allegations of disappearance under Wrtkcof the Convention
(for a summary of these, s&azorkina v. Russjano. 69481/01, 88 103-
109, 27 July 2006). In the light of these princgléhe Court will identify
certain crucial elements in the present case tiaild be taken into account
when deciding whether Ruslan Alikhadzhiyev can bespmed dead and
whether his death can be attributed to the autbsrit

58. The applicant submitted that Ruslan Alikhageti had been
detained by servicemen during a security operatiod then Kkilled. In
support of her version of events she referred tauemmber of factual
elements, none of which has been disputed by thge@ment. In
particular, the parties do not contest that Ruskdikhadzhiyev was
detained on 17 May 2000 at his home in Shali bgrgd group of armed
men in camouflage uniform. The group used at Ieastmilitary APCs and
other vehicles, such as UAZ all-terrain vehicleswaell as the support of
helicopters. It is further uncontested that fivénest men living in the
neighbouring houses were detained at the sameatmdevere later able to
submit details of their detention. The detaineakbeen blindfolded, placed
in two APCs and taken to a nearby location, whérey thad last seen
Ruslan Alikhadzhiyev. At that location they wereegtioned by masked
men in camouflage about their identity, whetherythad taken part in the
hostilities and what they knew about Ruslan Alikttaglev (see paragraphs
14-15 above). The five men had spent the nighbait lbcation and on the
following day they had been blindfolded again, oo an APC and
released in a forest not far from Argun.
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59. The Government at no point suggested thatpdreons who had
detained Ruslan Alikhadzhiyev and five other menrewenembers of
paramilitary groups and there is no material até@ldo the Court to support
such an assertion. On the contrary, the fact thatge group of armed men
in uniform, equipped with military vehicles and ieebpters, proceeded in
broad daylight to apprehend several persons at timenes in a town area
strongly supports the applicant's allegation thaté were State servicemen.
Although the exact units of the special or militéoyces that carried out the
operation have never been established, the detiimeeounts of their
detention, questioning and release support thislasion. It appears that at
first Ruslan Alikhadzhiyev's detention was not diga, and the relatives
invited a lawyer to ensure his defence in crimipadceedings. The Court
also notes that information about the arrest byseurity forces of Ruslan
Alikhadzhiyev, who was a known public figure, wassgminated by the
media, with reference to official sources (see gaphs 20 and 21 above).
The domestic investigation also accepted thesaidh@ssumptions and
proceeded to verify the involvement of law-enforesm bodies in Mr
Alikhadzhiyev's detention. The Court therefore ¢dess it established that
on 17 May 2000 Ruslan Alikhadzhiyev was apprehendedng an
operation carried out in Shali by State agents.

60. There has been no reliable news of the applécason since
17 March 2000. His name was not found in any ofdbtention facilities'
records. Finally, the Government did not submit atausible explanation
as to what had happened to him after his detention.

61. The Court notes with great concern that a raxndf cases have
come before it which suggest that the phenomendidis&ppearances” is
well known in Chechnya (see, for examplazorking cited above;
Imakayeva v. Russi@o. 7615/02, ECHR 2006-...; ahdluyev and Others
v. Russiano. 69480/01, ECHR 2006-...). A number of intéioval reports
point to the same conclusion. The Court agrees thighapplicant that, in
the context of the conflict in Chechnya, when asperis detained by
unidentified servicemen without any subsequent esk@dgment of the
detention, this can be regarded as life-threateniing absence of Ruslan
Alikhadzhiyev or any news from him for over six ygasupports this
assumption. Moreover, the stance of the prosesutdfice and the other
law-enforcement authorities after the news of hetedtion had been
communicated to them by the applicant significardbntributed to the
likelihood of his disappearance, as no necessayssivere taken in the
crucial first days or weeks after his detentione Huthorities' behaviour in
the face of the applicant's well-substantiated damts gives rise to a
strong presumption of at least acquiescence isithation and raises strong
doubts as to the objectivity of the investigation.

62. For the above reasons the Court considers ithdtas been
established beyond reasonable doubt that Ruslathadzhiyev must be
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presumed dead following his unacknowledged detentiny State
servicemen. Consequently, the responsibility of tespondent State is
engaged. Noting that the authorities have not debe any grounds to
justify the use of lethal force by their agentdpitows that liability for his
presumed death is attributable to the respondeneGment.

63. Accordingly, there has been a violation ofidet 2 on that account
in respect of Ruslan Alikhadzhiyev.

B. Thealleged inadequacy of theinvestigation into the abduction

1. Arguments of the parties

64. The applicant alleged that the authorities faléd to conduct an
effective investigation into the circumstances afsRn Alikhadzhiyev's
detention and disappearance, in violation of theocedural obligations
under Article 2 of the Convention. She argued that investigation had
fallen short of the standards set down in the Cohee and national
legislation. She contended that the investigatiaa mot been prompt
because of the delay in opening it and in takingdrtant steps. Referring
to the Government's submissions, she argued thegipiéared that certain
important steps had never been taken, such aswiegecustody records
and operational plans, identifying and questioritmgse responsible for the
arrest of Ruslan Alikhadzhiyev, and examining thHkeged place of
detention. The authorities had systematically ¢hite inform her of the
proceedings and she had no information about irapbfirocedural steps.
The Government's failure to disclose in full the temals of the
investigation to her or to the Court served, in Yiew, as further proof of
the ineffectiveness of the investigation.

65. The Government retorted that the investigatvas being carried out
in accordance with the domestic legislation andv@ation standards. They
argued that the applicant had been granted vidtus was represented by
a lawyer and had had every opportunity to partieipeffectively in the
proceedings.

2. The Court's assessment

66. The Court has on many occasions stated thaillgation to protect
the right to life under Article 2 of the Conventiasso requires by
implication that there should be some form of dffecofficial investigation
when individuals have been killed as a result & tise of force. It has
developed a number of guiding principles to be ofekd for an
investigation to comply with the Convention's reguments (for a recent
summary, seBazorkina cited above, 8§ 117-119).
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67. In the present case, an investigation wasiechrout into the
kidnapping and subsequent murder of the applicants The Court must
assess whether that investigation met the requitesya Article 2 of the
Convention.

68. The Court first notes that the authorities evenmediately made
aware of Ruslan Alikhadzhiyev's arrest becauseajmglicant and other
family members informed and personally visited tféces of the law-
enforcement bodies in the days following 17 May @0Despite their
applications and the lack of information about MikAadzhiyev's alleged
arrest, the investigation was not opened until @y 2000, more than two
months after the arrest.

69. When the investigation started, it was plagogdexplicable delays
in performing the most essential tasks. It appelaas the applicant and
other family members who had witnessed the detentiere not questioned
until March 2001. The applicant was granted théustaf a victim in the
proceedings only in March 2001. The neighbours \Wwhd been detained
together with Ruslan Alikhadzhiyev were questiomedctober 2000 and
in March 2001. An attempt to find the units thadhaarticipated in the
arrest was made in August 2001.

70. Such delays by themselves compromised thetet@ess of the
investigation and could not but have had a negatigact on the prospects
of arriving at the truth. While accepting that soelanation for these
delays can be found in the exceptional circumstarbat prevailed in
Chechnya at the relevant time, the Court finds ithdhe present case they
clearly exceeded any acceptable limitations onciefiicy that could be
tolerated in dealing with a crime such as abductwhere crucial action
must be taken in the days and weeks immediatety Hfe event.

71. Other important investigative measures, ieapg, were never taken.
The investigation failed to question the local adistration or military and
police officers about the operation carried ouShali on 17 May 2000. No
real effort was made to identify the units that haatticipated in the
operation. The investigators did not take any stepdentify the location to
which the detainees had been transported and mtifidéhe units that could
have used the location. It appears that no questimre asked about the
announcement by a high-ranking military officeraapress conference on
25 May 2000 concerning Mr Alikhadzhiyev's capture.

72. Finally, as to the manner in which the in\gegion was conducted,
the Court notes that in a period of less than f@ars the investigation was
adjourned and reopened at least 11 times. Thecapplinotwithstanding
her procedural status, was not duly informed ofpitsgress, and the only
information occasionally communicated to her conedrthe adjournment
and reopening of the proceedings. Some of thesecidetvere obvious to
the supervising prosecutors, who on several oceasicriticised the
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investigation and ordered that certain steps bentaklowever, it appears
that these orders were either ignored or followfeel anacceptable delays.

73. In the light of the foregoing, the Court fintlsat the authorities
failed to carry out an effective criminal investiga into the circumstances
surrounding the disappearance and presumed death Ro$lan
Alikhadzhiyev. It accordingly dismisses the Goveamts preliminary
objection as regards the applicant's failure toaesh domestic remedies
within the context of the criminal investigatiomaholds that there has
been a violation of Article 2 on this account also.

[ll. ALLEGED VIOLATION OF ARTICLE 3 OF THE CONVENTON

74. The applicant contended that her son had sagjected to treatment
in violation of Article 3, in view of the known @umstances of his arrest,
and that the authorities had failed to effectiviglyestigate this complaint.
Referring to the Court's established case-lawap@icant claimed that she
was a victim of treatment falling within the scopé Article 3 of the
Convention as a result of the anguish and emotialstress she had
suffered as a result of the disappearance of heasd the response of the
authorities to her complaints. She relied on Aeti@| which provides:

“No one shall be subjected to torture or to inhunmandegrading treatment or
punishment.”

75. The Government argued that the investigatiwhich was being
carried out in accordance with domestic legislatiblmd not obtained
information to support the allegation that the aapit's son had been
subjected to treatment in violation of Article 3hel State authorities had
given detailed answers to all her letters and thex® nothing to support the
applicant's allegations of a violation of ArticlarBrespect of herself.

A. Alleged violation of Article 3in respect of Ruslan Alikhadzhiyev

76. The applicant complained of a violation of tbahe material and
procedural aspects of Article 3 of the Conventiomdlation to her son. The
Court reiterates that allegations of ill-treatmantist be supported by
appropriate evidence. To assess this evidenc& ahet adopts the standard
of proof “beyond reasonable doubt” but adds thahsproof may follow
from the coexistence of sufficiently strong, clead concordant inferences
or of similar unrebutted presumptions of fact (¢esand v. the United
Kingdom judgment of 18 January 1978, Series A no. 256465, 8§ 161
in fine).

77. The Court has found it established that thpliGant's son was
detained on 17 May 2000 by State agents and thatliable news of him
has been received since that date. The Court Isascahsidered that, in
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view of all the known circumstances, he can bepresi dead and that the
responsibility for his death lies with the Stat¢hauities (see paragraphs 57-
63 above). However, the exact way in which he dird whether he was
subjected to ill-treatment have not been elucidaiéd witness statements
produced by the applicant do not contain sufficiewitience to support the
allegations that Ruslan Alikhadzhiyev was ill-teshfollowing his arrest.

78. Since the information before it does not emahke Court to find
beyond all reasonable doubt that the applicantsvgas subjected to ill-
treatment, the Court cannot conclude that there den a violation of
Article 3 of the Convention on this account.

79. In the absence of any reliable information wbthe alleged
ill-treatment or about the manner in which Rusldiki#adzhiyev died, the
Court does not deem it necessary to make a sepsrditeg under Article 3
in respect of the alleged deficiencies of the itigasion, since it has
examined this aspect under the procedural aspeéttimie 2 (see above)
and under Article 13 of the Convention (see below).

B. Alleged violation of Article 3 in respect of the applicant

80. The Court reiterates that the question whethenember of the
family of a “disappeared person” is a victim of ai@ent contrary to
Article 3 will depend on the existence of speciattbrs which give the
suffering of the applicant a dimension and charadistinct from the
emotional distress which may be regarded as ingyitzaused to relatives
of a victim of a serious human-rights violation. I®&nt elements will
include the proximity of the family tie, the pardlar circumstances of the
relationship, the extent to which the family memb#nessed the events in
question, the involvement of the family member hie tattempts to obtain
information about the disappeared person and thg wwawhich the
authorities responded to those enquiries. The Gooutd further emphasise
that the essence of such a violation does not mémlin the fact of the
“disappearance” of the family member but ratherceons the authorities’
reactions and attitudes to the situation whenhiragight to their attention. It
is especially in respect of the latter that a redatay claim directly to be a
victim of the authorities' conduct (s@ehan v. Turkeyno. 25656/94, § 358,
18 June 2002).

81. In the present case, the Court notes thappkcant is the mother of
the individual who has disappeared, Ruslan Alikinages. She was an
eyewitness to his arrest. For more than six yeaeshas not had any news
of him. During this period the applicant has appli® various official
bodies with enquiries about her son, both in wgitamd in person. Despite
her attempts, the applicant has never receivedpiusible explanation or
information as to what became of her son followimg detention on
17 May 2000. The responses received by the applivarstly denied the
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State's responsibility for his arrest or simply ommied her that an
investigation was ongoing. The Court's findingsemithe procedural aspect
of Article 2 are also of direct relevance here (sa@eagraphs 67-73 above).

82. In view of the above, the Court finds that dpplicant suffered, and
continues to suffer, distress and anguish as dt relsthe disappearance of
her son and her inability to find out what happet@déiim. The manner in
which her complaints have been dealt with by théhaities must be
considered to constitute inhuman treatment cont@Ayticle 3.

83. The Court therefore concludes that there hessla violation of
Article 3 of the Convention in respect of the apalit.

IV. ALLEGED VIOLATION OF ARTICLE 5 OF THE CONVENTON

84. The applicant submitted that Ruslan Alikhageti had been
subjected to unacknowledged detention, in violatminthe principles
defined by Article 5 of the Convention, which proes:

“1. Everyone has the right to liberty and security person. No one shall be
deprived of his liberty save in the following casesl in accordance with a procedure
prescribed by law:

(a) the lawful detention of a person after conwittby a competent court;

(b) the lawful arrest or detention of a personrion- compliance with the lawful
order of a court or in order to secure the fulfithef any obligation prescribed by
law;

(c) the lawful arrest or detention of a persoreetd for the purpose of bringing
him before the competent legal authority on reaBlmasuspicion of having
committed an offence or when it is reasonably aereid necessary to prevent his
committing an offence or fleeing after having deoe

(d) the detention of a minor by lawful order fdmet purpose of educational
supervision or his lawful detention for the purpask bringing him before the
competent legal authority;

(e) the lawful detention of persons for the préiemof the spreading of infectious
diseases, of persons of unsound mind, alcoholidsug addicts or vagrants;

(f) the lawful arrest or detention of a persomtevent his effecting an unauthorised
entry into the country or of a person against whamtion is being taken with a view
to deportation or extradition.

2. Everyone who is arrested shall be informed ptbmin a language which he
understands, of the reasons for his arrest andyoflarge against him.

3. Everyone arrested or detained in accordanceh wite provisions of
paragraph 1 (c) of this Article shall be broughomptly before a judge or other
officer authorised by law to exercise judicial powad shall be entitled to trial within
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a reasonable time or to release pending trial. &elemay be conditioned by
guarantees to appear for trial.

4. Everyone who is deprived of his liberty by atrer detention shall be entitled to
take proceedings by which the lawfulness of hieudn shall be decided speedily
by a court and his release ordered if the deterngioot lawful.

5. Everyone who has been the victim of arrestatemtion in contravention of the
provisions of this Article shall have an enforceabifjht to compensation.”

85. The Government stressed that the investigatiad failed to
establish that Ruslan Alikhadzhiyev had in fact rheketained by law-
enforcement bodies. The identity of those respdasédmained unknown.

86. The Court has previously noted the fundamantpbrtance of the
guarantees contained in Article 5 for securingright of individuals in a
democracy to be free from arbitrary detention. d#s halso stated that
unacknowledged detention is a complete negatiothege guarantees and
discloses a very grave violation of Article 5 (s€acek v. Turkey
no. 25704/94, § 164, 27 February 2001, buldiyey cited above, § 122).

87. The Court has found it established that Ruslikhadzhiyev was
detained by State servicemen on 17 May 2000 darisecurity operation in
Shali and has not been seen since. His detentiannetlogged in any
custody records and there exists no official tradehis subsequent
whereabouts or fate. In accordance with the Copregtice, this fact in
itself must be considered a most serious failingees it enables those
responsible for an act of deprivation of libertycanceal their involvement
in a crime, to cover their tracks and to escapewt@bility for the fate of a
detainee. Furthermore, the absence of detenti@mrdgcnoting such matters
as the date, time and location of detention, theenaf the detainee as well
as the reasons for the detention and the nameagfdison effecting it, must
be seen as incompatible with the very purpose diclar 5 of the
Convention (se®rhan, cited above, § 371).

88. The Court further considers that the autrewmitshould have been
more alert to the need for a thorough and prompestigation of the
applicant's complaints that her son had been d=taamd taken away in
life-threatening circumstances. However, the Csufithdings above in
relation to Article 2 and, in particular, the cortlof the investigation leave
no doubt that the authorities failed to take proand effective measures to
safeguard Mr Alikhadzhiyev against the risk of gis@arance.

89. Consequently, the Court finds that Ruslan didkzhiyev was held in
unacknowledged detention without any of the safetgiacontained in
Article 5. This constitutes a particularly graveoldtion of the right to
liberty and security enshrined in Article 5 of @@envention.
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V. ALLEGED VIOLATION OF ARTICLE 13 OF THE CONVENTON
READ IN CONJUNCTION WITH ARTICLES 2, 3 AND 5

90. The applicant complained that she had hadffestere remedy in
respect of the violations alleged under Article8 2nd 5 of the Convention.
She referred to Article 13 of the Convention, whicbvides:

“Everyone whose rights and freedoms as set fortlthie] Convention are violated
shall have an effective remedy before a nation#thaity notwithstanding that the
violation has been committed by persons actingioféicial capacity.”

91. The Government disagreed. They stated thatnthestigation had
been conducted in accordance with the domestisl&gn, and that the
applicant had been granted victim status and hadryevneans of
participating effectively in the proceedings.

92. The Court reiterates that Article 13 of then@ention guarantees the
availability at the national level of a remedy tfa&ce the substance of the
Convention rights and freedoms in whatever forny theght happen to be
secured in the domestic legal order. Given the domehtal importance of
the right to protection of life, Article 13 requ&ein addition to the payment
of compensation where appropriate, a thorough &fedtere investigation
capable of leading to the identification and pumisht of those responsible
for the deprivation of life and infliction of treaent contrary to Article 3,
including effective access for the complainanti® investigation procedure
leading to the identification and punishment of staoresponsible (see
Anguelova v. Bulgariano. 38361/97, 88 161-162, ECHR 2002-A&senov
and Others judgment of 28 October 199&eports1998-VIIl, p. 3293,
8 117; andSuheyla Aydin v. Turkeyo. 25660/94, § 208, 24 May 2005).
The Court further reiterates that the requirementarticle 13 are broader
than a Contracting State's obligation under Artl® conduct an effective
investigation (se®rhan, cited above, § 384, arithashiyev and Akayeya
cited above, § 183).

93. In view of the Court's above findings with aedjto Articles 2 and 3,
these complaints are clearly “arguable” for thepmses of Article 13 (see
Boyle and Rice v. the United Kingdpjadgment of 27 April 1988, Series A
no. 131, §8 52). The applicant should accordinglyehbheen able to avalil
herself of effective and practical remedies capatieleading to the
identification and punishment of those responsiatel to an award of
compensation, for the purposes of Article 13.

94. It follows that in circumstances where, asehethe criminal
investigation into a person's disappearance anthdeas ineffective and
the effectiveness of any other remedy that may avs&ted, including the
civil remedies suggested by the Government, was semrently
undermined, the State has failed in its obligatiumder Article 13 of the
Convention.
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95. Consequently, there has been a violation diclar 13 of the
Convention in conjunction with Articles 2 and 3tbé Convention.

96. As regards the applicant's reference to Axrticlof the Convention,
the Court refers to its above finding of a violatiof this provision. In the
light of this, it considers that no separate isstges in respect of Article 13
read in conjunction with Article 5 of the Convemtjavhich itself contains a
number of procedural guarantees relating to théulawss of detention.

VI. OBSERVANCE OF ARTICLE 34 AND ARTICLE 38 § 1)@®F THE
CONVENTION

97. The applicant argued that the Governmentlsré&ito submit the
documents requested by the Court at the commuaitatage disclosed a
failure to comply with their obligations under Aige 34 and
Article 38 § 1 (a) of the Convention. The relevaatrts of those Articles
provide:

Article 34

“The Court may receive applications from any persaron-governmental
organisation or group of individuals claiming to the victim of a violation by one of
the High Contracting Parties of the rights settfarnt the Convention or the Protocols
thereto. The High Contracting Parties undertaketmdiinder in any way the effective
exercise of this right.”

Article 38
“1. If the Court declares the application admiksili shall

(@) pursue the examination of the case, togethtr thie representatives of the
parties, and if need be, undertake an investigafmnthe effective conduct of which
the States concerned shall furnish all necessailjtifes;

98. The applicant invited the Court to concludat tihe Government had
failed in their obligations under Article 38 on aoat of their refusal to
submit the documents from the investigation file@sponse to the Court's
requests at the communication stage. In her viewugh their handling of
the Court's request for documents, the Governmadtddditionally failed
to comply with their obligations under Article 34.

99. The Government submitted the investigatioa &ifter the case was
declared admissible.

100. The Court reiterates that it is of the utmisportance for the
effective operation of the system of individual ipet instituted under
Article 34 of the Convention that States shouldnisin all necessary
facilities to make possible a proper and effectiggamination of
applications (seeTanrikulu v. Turkey [GC], no. 23763/94, 8§70,
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ECHR 1999-1V). This obligation requires the Contirag States to furnish
all necessary facilities to the Court, whethersiconducting a fact-finding
investigation or performing its general duties @gards the examination of
applications. Failure on a Government's part tonstulsuch information
which is in their hands, without a satisfactory lex@tion, may not only
give rise to the drawing of inferences as to thdl-feendedness of the
applicant's allegations, but may also reflect ngght on the level of
compliance by a respondent State with its obligetio under
Article 38 § 1 (a) of the Convention (s&enurtas v. Turkey no. 23531/94,
8 66, ECHR 2000-VI). The same applies to delaysthg State in
submitting information, which prejudice the estabinent of facts in a case,
both before and after the decision on admissibilggeBazorkina cited
above, § 171).

101. In accordance with the principles set fontlts case-law, the Court
agrees that in certain cases delays in submittiftgmation which is crucial
to the establishment of facts may give rise to jpasde finding under
Article 38 of the Convention. In a case where tpeliaation raises issues of
grave unlawful actions by State agents, as weltzre the adequacy of the
investigation is in question, the documents from ¢himinal investigation
are fundamental to the establishment of the fants their absence may
prejudice the Court's proper examination of the glamt at both the
admissibility and the merits stage.

102. In the present case, the Government refusedsubmit the
documents from the criminal investigation file iresponse to the
communication of the complaints. In December 20@5Qourt declared the
application admissible and reiterated its requéstFebruary 2006 the
Government submitted the documents from the césdsee paragraph 30
above).

103. The Court would first remark that it has athg found in a number
of previous cases that the provisions of Articld b6 the Code of Criminal
Procedure, to which the Government initially reéelir do not preclude
disclosure of the documents from a pending invasbg file, but rather set
out a procedure for and limits to such disclosusee( for similar
conclusionsMikheyev v. Russjao. 77617/01, § 104, 26 January 2006).

104. As to Article 38, the Court reiterates thaisiapplicable to cases
which have been declared admissible. Taking intccoaat the
Government's compliance with the Court's requetgr dhe admissibility
decision, the Court cannot find that the delaysubmitting the information
requested were such as to prejudice the establighmmie facts or to
otherwise prevent the proper examination of thesgme case. In these
circumstances, the Court considers that there leen mo breach of
Article 38 of the Convention as regards the timifighe submission of the
documents requested by the Court.
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105. As to Article 34 of the Convention, its maibjective is to ensure
the effective operation of the right of individupktition. There is no
indication in the present case that there has l@wsnhindrance of the
applicant's right of individual petition, eitherrtlugh interference with her
communications with the Court or representationoteefthe Convention
institutions or through the exertion of undue puesn her. The Court is of
the opinion that the delay in submitting a full eéthe documents requested
raises no separate issues under Article 34.

106. The Court thus finds there has been no fibm behalf of the
respondent Government to comply with Article 34 &wticle 38 § 1 (a) of
the Convention.

VII. APPLICATION OF ARTICLE 41 OF THE CONVENTION

107. Article 41 of the Convention provides:

“If the Court finds that there has been a violatidrthe Convention or the Protocols
thereto, and if the internal law of the High Continiag Party concerned allows only
partial reparation to be made, the Court shalheifessary, afford just satisfaction to
the injured party.”

108. The applicant did not submit any claim inpexg of pecuniary
damage.

109. The applicant claimed 100,000 euros (EURYespect of non-
pecuniary damage for the disappearance of Ruslikhakzhiyev. She also
requested the Russian authorities to carry oufffateve investigation into
the disappearance.

110. The Government considered the claims for d@gneacessive.

111. The Court notes that, as concerns Ruslan hadikhiyev's
disappearance, it has found a combination of vimiatof Articles 2, 5 and
13. The applicant herself was found to be the wictif a violation of
Article 3. The Court accepts that she suffered pecuniary damage which
cannot be compensated solely by the finding of @ation. In such
circumstances, and acting on an equitable bases,Gburt awards her
EUR 40,000, plus any tax that may be chargeabkaaramount.

Costs and expenses

112. The applicant was represented by lawyers frita NGO
EHRAC/Memorial Human Rights Centre. She submittdat t the
representatives had incurred the following costs:

(@) EUR 500 for 20 hours of research in Chechmygh lagushetia at a
rate of EUR 25 per hour;

(b) EUR 400 in travel expenses for the field woske
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(c) EUR 2,250 for 45 hours of drafting legal do@ants submitted to the
Court and the domestic authorities at a rate of E3@Rper hour by the
lawyers in Moscow;

(d) 1,000 pounds sterling (GBP) for 10 hours gfalework by a United
Kingdom-based lawyer at a rate of GBP 100 per hour.

113. The Government disputed the reasonablenakshanjustification
of the amounts claimed under this heading. Theyp alsjected to the
representatives' request for the award for leg@resentation to be
transferred directly to their account.

114. The Court has to establish, first, whether ¢bsts and expenses
indicated by the applicant were actually incurred,asecond, whether they
were necessary (séécCann and Others v. the United Kingdgodgment
of 27 September 1995, Series A no. 324, p. 63,08.22

115. The Court notes that from the outset of tleeg@edings before it the
applicant was represented by the lawyers of EHRA&Adrial. It is
satisfied that the rates set out above were reborand reflect the
expenses actually incurred by the applicant's sspriatives.

116. Further, it has to be established whetherctiets and expenses
incurred by the applicant for legal representati@ne necessary. The Court
notes that the case was rather complex, involveaspey a large quantity of
factual and documentary evidence, including thmicral investigation file,
and required a fair amount of research and praparathe Court also notes
that it is its standard practice to rule that awair relation of costs and
expenses are to be paid directly to the applicaepsesentative's accounts
(see, for exampleTaogcu v. Turkey no. 27601/95, § 158, 31 May 2005;
Nachova and Others v. Bulgarf&C], nos. 43577/98 and 43579/98, § 175,
ECHR 2005-VII; andmakayevacited above).

117. In these circumstances, and having regarthdéodetails of the
claims submitted by the applicant, the Court awdhgsfollowing sums as
claimed under this heading: EUR 3,150 and GBP 1,e@6lusive of any
value-added tax that may be chargeable, the natawde paid in pounds
sterling into the representatives' bank accourthen United Kingdom, as
identified by the applicant.

118. The Court considers it appropriate that teawt interest should
be based on the marginal lending rate of the Eampgeentral Bank, to
which should be added three percentage points.

FOR THESE REASONS, THE COURT UNANIMOUSLY

1. Dismisseghe Government's preliminary objection;
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Holds that there has been a violation of Article 2 of tBonvention in
respect of the disappearance of Ruslan Alikhadzhiye

. Holds that there has been a violation of Article 2 of thonvention in

respect of the failure to conduct an effective stigation into the
circumstances in which Ruslan Alikhadzhiyev disarpd,;

Holds that there has been no violation of Article 3o Convention in
respect of the failure to protect the applicante fom inhuman and
degrading treatment;

. Holds that no separate issues arise under Article Bi@iGonvention in

respect of the investigation into the allegatioh#l-dreatment;

Holds that there has been a violation of Article 3 of tBonvention in
respect of the applicant;

. Holds that there has been a violation of Article 5 of thonvention in

respect of Ruslan Alikhadzhiyev;

Holds that there has been a violation of Article 13l Convention in
respect of the alleged violations of Articles 2 &wf the Convention;

. Holds that no separate issue arises under Article XBeofConvention in

respect of the alleged violation of Article 5;

10. Holdsthat there has been no failure to comply with @eti38 § 1 (a) of

the Convention;

11. Holds that there is no need to examine separately thicapt's

complaint under Article 34 of the Convention;

12. Holds
(a) that the respondent State is to pay the apgliovithin three months

from the date on which the judgment becomes finadcordance with
Article 44 § 2 of the Convention, the following aomts:
() EUR 40,000 (forty thousand euros) in respechom-pecuniary
damage, to be converted into Russian roubles atatkeapplicable
at the date of settlement;
(i) EUR 3,150 (three thousand one hundred ang ®firos) and
GBP 1,000 (one thousand pounds sterling) in respecbsts and
expenses, the net award to be converted into postedeng at the
rate applicable at the date of settlement and patd the
representatives' bank account in the United Kingdom



ALIKHADZHIYEVA v. RUSSIA JUDGMENT 25

(i) any tax that may be chargeable on the almweunts;

(b) that from the expiry of the above-mentionede¢h months until
settlement simple interest shall be payable onath@/e amounts at a
rate equal to the marginal lending rate of the Beam Central Bank
during the default period plus three percentagatppi

13. Dismisseghe remainder of the applicant's claim for jusiséaction.

Done in English, and notified in writing on 5 J@Q07, pursuant to Rule
77 88 2 and 3 of the Rules of Court.

Sgren NELSEN Christos ®zaAKIS
Registrar President



