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I ntroduction
1. At the invitation of the Government of Brazil, the Special Rapporteur
on vi ol ence agai nst wonen, its causes and consequences visited Brasili a,
R o de Janeiro, Sao Paol o, Canpinas and Porto Alegre, Brazil, from15 to

26 July 1996, to study in depth the issue of donestic violence agai nst wonen.
The present report is intended as a case-study to conpl ement the Specia
Rapporteur's previous report on viol ence agai nst wormen in the famly,
presented to the Commission on Human Rights at its fifty-second session

(BE/ CON. 4/1996/53 and Add. 2).

2. The Speci al Rapporteur is grateful for the cooperation extended to her
by the Government of Brazil, enabling her to neet with all sectors of society,
as requested, in order to gain a conprehensive understandi ng of the issue at
hand and to report to the Conmm ssion on Human Rights in an objective and
impartial manner. Throughout her visit the Special Rapporteur encountered
openness on behal f of the Governnent of Brazil in recognizing the extent of
donestic violence in Brazil and a certain political nonentumfor concrete
strategies and action to conbat viol ence agai nst women.

3. The Speci al Rapporteur would like to express her sincere gratitude to
the United Nations Devel opnent Fund for Wnen (UNIFEM) for enabling

Ms. Branca Moreira Al ves, Regional Programme Adviser of UNFEM Brasilia, to
acconpany her throughout the mission. The substantive and | ogistical support
extended to the Special Rapporteur by UNIFEM and, in particul ar by

Ms. Moreira Alves, contributed significantly to the successful outcone of the
m ssion and denonstrated effective institutional cooperation within the
United Nations systemtowards the elimnation of violence agai nst wonen.

4, The Speci al Rapporteur is also grateful to the United Nations

Devel oprent Programme, and in particular M. Cesar A. Mquel, Resident
Representative, and M. G| berto Chaves, for the outstanding |ogistical and
adm ni strative support extended in connection with the m ssion

5. During her visit, the Special Rapporteur nmet with the Acting Mnister
for Foreign Affairs, the Mnisters of Justice and Labour, with high-Ievel
representatives of State governnent, representatives of the National Congress,
of the National and State Councils for Wnen's R ghts, the police

non-gover nrent al organi zati ons and academ c institutions. The Specia
Rapporteur al so heard testinoni es of wonen victins of donestic viol ence

A list of principal persons consulted is annexed to the present report.

6. The Speci al Rapporteur chose Brazil as a case-study for the issue of
domesti c viol ence because avail abl e data indicate a high preval ence of such
violence in the country but al so because of the nmany existing programes and
activities, both governnmental and non-governmental, to conmbat and prevent such
violence. It is fromthe practical experience of such initiatives that the
Speci al Rapporteur hoped to gain a deeper understanding of the causes and
consequences of donestic violence and of effective neasures to elimnate the
phenonenon.
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. WOMEN VI CTI M5 OF VI OLENCE
A The case of Sylvana
7. Sylvana is a 29-year-old cl eaning woman from Sao Paol 0. She has been

living with her partner for nine years and has three children by him Not

I ong ago, he suddenly turned violent against her. Every day he woul d beat,
punch, kick and smack her and pull her hair. He would also threaten her

with a knife. It seened that financial difficulties, exacerbated by his
drug-addiction, had made hima bitter, anxious nman. Sylvana's partner wanted
her to prostitute herself to bring in nore noney to the famly. So he woul d
throw her out of the house, demanding that she return only after she had
earned noney fromprostitution. Finally, on 24 June 1996, Sylvana coul d not
bear it any longer and reported himto the wonen's police station in her
district.

8. The wonen’ s police station organi zed her transfer to the nunicipa
shelter. Sylvana, however, was anxious for her children who still renained at
hone with a violent father, especially because she had al so caught himlifting
the sheets and sexual |y abusing their eight-year-old daughter. Since she was
desperate to get her children to safety, she lured her partner, at her own
risk, out of the house. 1In his absence, she went to fetch her children

gat her clothes and docunents and returned to the police station, where she
recorded the event. Wen her partner found his whole famly mssing, he
repeatedly contacted Sylvana s parents, clainmng that Syl vana had run away

wi th anot her man and usi ng abusive | anguage and threats. He was then
requested by the police to neet Sylvana at the women's police station, where
Syl vana extracted an obligation fromhimin front of the police to the effect
that he woul d | eave her and the children alone. Neverthel ess, he continues
his threatening tel ephone calls to Sylvana's famly.

9. Meanwhi | e, the shelter contacted a | awyer for Sylvana, who informed her
that she would | ose her rights to the house through abandonnent and, since
according to Brazilian legislation the father is the automati c guardi an of the
children, that she woul d have the burden of proving himan unfit father. At
the time of the interview, Sylvana had no incomre, received no naintenance from
her husband and was at the mercy of the State shelter. Her biggest hope was
to get enough noney fromthe municipality for a bus ticket to the north, to
her famly's horme.

B. The case of d eonica

10. d eonica, a 27-year-ol d donestic worker, is fromNMntes d aros,

Mnas CGerais. Ceonica lived with her unenpl oyed husband, their three
children and her husband's aunt. Her husband treated her well until his aunt
accused d eonica of being unfaithful every time she would | eave the house. As
aresult, deonica s husband started to abuse her physically and verbally.
Initially, deonica was determ ned not to | eave her husband and put up with
his beatings. Her husband woul d ki ck her, punch her in the eye and whip her
with an electric wire, even while she was pregnant with their last child.

G eonica lost her job after her enployer noticed that she was bl ack and bl ue
all over her body and asked her to stop conmng to work.
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11. A eonica put up with her husband' s viol ence for over five years, since
he woul d cry and beg for her forgiveness on his knees after each viol ent
attack. d eonica spoke of an alnobst cyclical pattern in her husband' s

behavi our: 3 days of violence, followed by 3 days of care; or 15 days of
viol ence foll owed by 15 days of |ove and care.

12. In July 1996, however, O eonica could not bear the beating any
longer - in her desperation, she had even bought poison with the thought of
killing herself. After having been threatened at knife-point, Ceonica called

the police and was taken to a police station to record her statement. On the
advi ce of the police, eonica went to stay with a friend, who informed her of
the exi stence of wonmen’ s police stations.

13. Wil e the wonen's police station arranged for her stay at the municipa
shelter, no one inforrmed A eonica that her husband had committed a crine and
no sunmons was sent to her husband. Since then, O eonica has had one neeting
wi th her husband at the police station, when he proposed to sell their house
so that she could have the noney to travel to her parents' house.  eonica
has also net with several |awers but since so many docunents, which are not
in her possession, are required for |egal proceedings, she has given up

C. The case of Mary

14, Mary, 39, is from Arapongas, Parana, and used to work as a tel ephone
sal eswoman until she cane to the nunicipal shelter. Mary has no children and
met her partner of 16 years when he was an English teacher at a reputable

| anguage school in Sao Paolo. He is Serbian and Mary is of Japanese descent.
After six nonths of living together, Mary's partner started to get very
jealous of another English teacher and forced her to give up her classes with
him H s jealousy, however, escalated: he would tie her to a chair, gag her,
beat her with a piece of wood and then lock her in the house for the day. He
al so woul d verbal |y abuse her and forbid her fromcontacting her famly.
Mary's partner continued to be very violent and started drinking heavily.
Onhce, in his anger at a broken elevator, he ripped the steel cable with his
bar e hands.

15. On the day that Mary took an overdose of tranquillizers and | ocked
herself in her room her partner broke the door down and nade Mary sl eep on
the threshol d of the broken door. Another day, when Mary was 20 mnutes | ate
fromwork due to an electrical blackout, he was waiting for her in the | obby
of the apartment building in order to beat her up. Mary rushed inside the
apartnent; he followed her and nade her |ie down naked. He then forced a
coffee spoon into her vagina, scraped the uterus and put the used spoon in the
fridge. He was going to have the spoon tested for foreign senen the next day
at the hospital

16. Mary lived with her partner for nearly 16 years, always hoping that his
vi ol ent behavi our woul d di sappear. During that time Mary ran away many tines;
she once even stayed away for three nonths. She would always return, however,
in view of her partner's violent threats to her famly.
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17. In July 1996, Mary had had enough and when she was sent out to buy
cigarettes, she gathered her documents, bought the cigarettes as requested,
asked the porter to give themto her partner, and left him She went to a
wonen' s police station, where her conplaint was regi stered and she was sent

to the shelter. Mary was not treated in a friendly manner by the police
officers, nor was her partner summoned. Since then, Mary has filed a suit for
crimnal threat but does not have much confidence in the | egal proceedings
since she is required to find witnesses and other evidence. Meanwhile, Mry's
famly has hired a private detective to nonitor her partner’s novenents and to
record the threatening phone calls. Al Mary has left are scars and nmarks all
over her body - the nost telling evidence of the horrible violence and abuse
to whi ch she has been subj ect ed.

1. THE NATURE OF THE PRCBLEM

18. In 1993, the House of Representatives of the Brazilian Parlianent
established a Parlianentary Inquiry Conmmi ssion to investigate viol ence
agai nst woren in Brazil. The report of the Comm ssion, based on

205, 219 questionnaires, reveal ed that 26.2 per cent of the crinmes against
wonen were based on physical injury; 16.4 per cent were crinmnal threats
agai nst the wonen; 3 per cent were “crinmes of honour”; 1.9 per cent were
crimes of seduction; 1.8 per cent were rape and 0.5 per cent were hom ci des.
G her crimes, such as violence and i ndecent assault, Kidnapping, private

i ncarceration, racial discrimnation and discrimnation in the workpl ace
constituted 51 per cent of the total. The Comm ssion further found that of
the woren victins of physical violence, 88.8 per cent were housew ves. 1/
Data also indicate that the majority of assaults agai nst wonen take place at
horme, especially those against nmarried wonen between 18 and 29 years of

age. 2/

19. In Sao Paol o, statistics gathered by the special adviser to wonen’' s
police stations ( del egacia especializada de atendimento a mul her or DEAV
i ndi cated that physical injury represented 70.2 per cent of all crines against
wonen in the first half of 1992. 3/ The Parlianmentary Inquiry Conm ssion al so
reported that 336 cases of viol ence agai nst wonen were registered every day
and that nost of the violence was conmitted by nale relatives or friends
between 6 p.m and 8 p.m Assaults during weekends and on Wdnesday ni ghts
were also statistically noteworthy. The Commi ssion al so pointed out that

vi ol ence agai nst wonen did not differ substantially in relation to race or
ethnicity. Wite and non-white popul ati ons reported simlar |evels of

aggr essi on agai nst wonen. 4/

20. According to statistics gathered by the heads of police stations in
Ri o de Janeiro in 1995, approximately 23,000 wonen were reported to be victins
of violence in conparison with 17,431 nmale victins; 65-70 per cent of the

wonen were victinms of donestic viol ence. 5/ In Sao Paolo, in the sane year,
approxi mately 130,000 cases of viol ence agai nst wonen were recorded. From
January to March 1996, 50,000 cases were registered. 6/ These findings were

confirmed by research conducted by the non-governnmental organization CEPlA
(G dadani a, Estudo, Pesquisa, Informagao e Agao), based in R o de Janeiro,
showi ng that 65-70 per cent of aggression suffered by women took place in the
home and was commtted by a famly menber. Furthernore, a reputed schol ar
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i nformed the Special Rapporteur that, according to her research, a woman is
beaten every four mnutes by a nan in Brazil and that only 2 per cent of those
aggressors convi cted of donestic violence actually serve sentences. 7/

21. The above statistics relating to viol ence agai nst wonen in Brazi

hi ghlight the fact that wonen are victimzed for the nost part by those who
are intimately connected to them- husband, father or brother - which

consi derably conplicates the issue. Wnen are frequently reluctant to bring
crimnal charges against those with whomthey share a honme and/or a common
life. For the nost part, the victimsees the issue of intimacy in distorted
terns: she reports the violence to the police station in the hope that the
police will scold the perpetrator and then assist in sone form of
reconciliation. |In one case, for exanple, a father was convicted for sexually
abusing his own children and sent to prison. Hs wife and children were
extrenely distraught, insisting that they |loved their husband/father, and were
full of hatred against the police officers who were responsible for the

i ncarceration of the inportant man in their Ilives.

22. The Speci al Rapporteur was informed by many police officers that many
regi stered cases of donestic violence are withdrawn by the wonen victins at
the first sign of reconciliation with their husbands. It is, therefore

i mportant to enphasi ze that everyone interviewed by the Special Rapporteur
poi nted out that the existing statistics reveal only the tip of the iceberg.

23. There is no doubt that domestic violence is a crimnal act and that the
penal |laws of all countries nmust be strong enough to deter acts of donestic
viol ence. Donestic violence, however, has a special quality, setting it apart
fromgeneral crimnal assault; this is the fact that intimacy conplicates and
obscures the crimnality of the use of physical violence. Mst crimnal codes
allowthe crimnal justice systemlittle scope for this nuanced, sensitive
role. In order to draw women victins out of their hones, |egislation and
crimnal proceedings must be adjusted by conbining civil and crimnal renedies
to ensure that they are given the necessary relief. The Special Rapporteur,
in her previous report, proposed a framework for nodel |egislation on donestic
vi ol ence (see E/ CN 4/1996/ 53/ Add. 2).

24, In the Special Rapporteur's discussions in Brazil, it becane clear that
econoni ¢ i ndependence is a crucial factor affecting wonen’s response to
donestic violence. Mst victins of domestic violence do not have alternative
accommodat i on, an independent neans of |ivelihood or the means to neet the
expenses of |egal proceedings. To |eave their husbands/partners is to | eave
behi nd their homes and their children. 1In addition, in Brazil there are no
ef fective mechani sns that all ow abused wonen to stay in their hones, such as
police protection orders. As a result, and for fear of indigence, nany wonen
have no choice but to put up with the violence rather than face the econonic
consequences of separation fromtheir male partners

25. Many comment at ors whom t he Speci al Rapporteur net noted the inportance
of “machism” in Brazilian society - a concept which, they feel, underscores
patriarchy in Brazil. “Mchisno”, or the male notion of superiority, is said

to result in extreme nmal e dom nance. The concept, derived fromthe Spanish
word “macho” used to describe the strong, brave and aggressive nale, praises
physi cal superiority and brutal force, legitimzing stereotypes that affirm
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i nequi tabl e power relations between wonen and nen. A though many cul tures
share a sense of nale superiority, “nachisno” legitimzes not only nale
superiority but the use of viol ence against wonren. As researchers at the

Uni versity of Brasilia informed the Special Rapporteur, “nachisno”, as it
exists in Brazilian society, is inbued with the notion that violence is a
natural part of a relationship between nmen and woren, as an indication of
passion. State and society should intervene only if the viol ence beconmes “too
much”, perhaps resulting in honicide. 8/ The Speci al Rapporteur considers
that such societal and cultural attitudes, which frequently condone the

exi stence of donestic violence, require a concerted canpaign with regard to
rai sing the awareness of the average citizen

26. The report of the Parlianmentary Inquiry Comm ssion and many conmentators
indi cated that patterns of violence agai nst wonen vary by regi on and soci al
group. It was felt, for exanple, that econom cally disadvantaged, bl ack and

i ndi genous woren in rural areas did not have equal access to relief by appea
to the State. There appears to exist a certain level of alienation fromState
authorities preventing these wonen fromseeking relief fromdonestic

violence. 9/ In addition, it was pointed out that in the interior, rural
areas of Brazil, the ineffectiveness of the crimnal justice systemand of |aw
enforcenent, as well as the |ack of social services for women victins of

vi ol ence, exacerbate the situation of women. Consequently, violence against
wonen in these areas still remains largely invisible and is not captured by
the statistics.

27. Nearly 44 per cent of the Brazilian population is black and there exists
a general perception that black women are nore susceptible to violence. In

di scussions with the Special Rapporteur, representatives of the black
community felt that racist attitudes and the perceived discrimnation agai nst
bl ack people by the crimnal justice systemfrequently prevents bl ack women
from seeki ng assi st ance. 10/ An exanple of prevailing attitudes against the
bl ack population told to the Special Rapporteur was a poster in a police
station in Sao Paol o which stated that “A black man standing still is a
suspect; a black man running is a thief”. It is considered that, unless al
actors of the crimnal justice system including the police, make a concerted
effort to change their inmage with regard to the black commnity, it is very
unl i kely that many bl ack woren victins of donestic violence will find the
courage and confidence to seek redress.

28. Social class was al so frequently considered an inportant factor with
regard to viol ence against wonen. It is felt that violence in upper-class
famlies is |l ess reported or recogni zed because of the stigna attached to
reporting to the police. 11/ Consequently, in many cities such as

Ri o de Janeiro there are no wonen’s police stations in wealthier

nei ghbour hoods. The Speci al Rapporteur noted that the conmon m sperception
that domestic violence is a |ower-class phenonenon resulting from unenpl oynent
and al coholismis widely held and that police authorities are reacting to
cases of violence with this perception in mnd. The Parlianmentary Inquiry
Conmi ssi on, however, concluded that viol ence agai nst wonen i s pervasi ve across
all classes and that all such violence needs redress. It is, therefore
important that policy nakers reflect on the class dinmension of the problem
and ensure that all women, regardl ess of class, are given access and quality
service when reporting violence to the police



E/ ON 4/ 1997/ 47/ Add. 2
page 9

29. Representatives of the indigenous comrunity of Brazil were concerned
that viol ence agai nst Indian wonen is not treated seriously by the crimnal
justice system It is alleged that, as part of the general neglect of Indian
areas by the national and State governnments, no progranmes for conbating

vi ol ence agai nst i ndi genous wonen exi st in the country. It is argued that

i fe expectancy anong I ndian people is 15 years less than |ife expectancy for
other ethnic groups in Brazil and that the infant nortality rate in the Indian
areas of Brazil is one of the highest in the world. There is, therefore, an
urgent need to understand and study the probl emof viol ence agai nst wonen
anong the Indian community. 12/

30. The Speci al Rapporteur, therefore, considers the extension of progranmes
to conbat viol ence agai nst wonen, such as those devised for R o de Janeiro,
Brasilia, Porto Alegre and Sao Paol o (described below), to the interior, rura
areas of Brazil a conpelling need requiring the attention of the national and
State governments, in an effort to provide redress for black and I ndi an wonen
in particular.

31. In addition to domestic viol ence against wives and partners, UN CEF and
ot her organi zati ons concerned with the rights of the child pointed out that

i ncest and sexual abuse within the famly is also a matter of great concern in
Brazil. The vulnerability of the girl child to abuse within the famly is
considered to be an issue that warrants nuch greater national concern and nore
effective governnental strategies than are currently in place.

32. Furthernmore, the Union of Househol d Enpl oyees in R o de Janeiro was very
enphatic that domestic viol ence should al so include viol ence agai nst househol d
wor kers. The Special Rapporteur was infornmed of cases of wonen donestic

wor kers who had been raped, beaten and verbally abused. The majority of
donestic workers are mgrant wonen fromrural areas of Brazil, whose docunents
are often confiscated by their enployers, naking themparticularly vul nerable
to violence and abuse. Al though the 1988 Constitution of Brazil recognizes
househol d enpl oyees as professionals entitled to benefits under the | abour |aw
(including 120 days' maternity | eave, paid holidays and notice before

di smssal), the Special Rapporteur was informed that effective enforcenment of
these provisions is |lacking. The Union of Househol d Enpl oyees strongly
advocated that crinmes commtted agai nst donmestic workers al so be recogni zed as
donestic violence and that special mechanisns to elininate violence directed
agai nst them be establ i shed. 13/

1. THE LEGAL FRAMEWORK

A At the international |evel

33. Brazil is a State party to the Convention on the Eimnation of A
Forns of D scrimnation Agai nst Wnen and recently withdrew all its
reservations to the Conventi on.

34. In addition, in earlier reports the Special Rapporteur highlighted other

i nternational human rights instruments that include the protection of wonen
fromviol ence. Anong those provisions which conbine to provide a normative
framewor k whi ch nay be seen to protect wonen from domnestic viol ence, the nost
relevant are the right to equality wi thout distinction of sex; 14/ the right
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tolife, liberty and security of person; 15/ and that no one shall be
subjected to torture or cruel, inhuman or degrading treatnent or

puni shrent. 16/

35. Furthernore, General Recommendation No. 19 of the Committee on the

El i mnation of D scrimnation agai nst Wren (CEDAW and the United Nations
Decl aration on the EHimnation of Violence agai nst Wmen are inportant

devel opnents in international human rights lawin the protection of all the
human rights of wonmen. The Declaration specifically affirns that viol ence
agai nst worren in the famly is a violation of international hunan rights
standards and calls on all States to exercise due diligence to prevent,

i nvesti gate and puni sh acts of viol ence agai nst wonen, whether those acts are
perpetrated by the State or by private actors. The due diligence standard is
hel d out as a measure of evaluating a State’s responsibility for violations of
human rights by private actors, whether in public or private life

B. At the reqgional |evel

36. Brazil is also a signatory to the Inter-American Convention on the
Preventi on, Puni shment and Eradi cation of M ol ence agai nst Wmen (Conventi on
of Bel émdo Pard) and, therefore, bound by its obligations to the regiona
instrument. The Convention defines viol ence agai nst wonen as “any act or
conduct, based on gender, which causes death or physical, sexual or
psychol ogi cal harmor suffering to woren, whether in the public or private
sphere” (art. 1). Like the United Nations Declaration, the Inter-Amrerican
Convention includes violence in the famly as one of the categories of

vi ol ence agai nst wonen. The Inter-American Convention, however, has a broader
definition of violence in the famly and explicitly includes people invol ved
in an interpersonal relationship who are not necessarily living together.

37. The Convention also calls upon States to take nmeasures to eradicate
vi ol ence agai nst wonen, including |law reform sensitizing of the crimnal
justice system providing community support, and pronoti ng awareness of the
right of woren to be free fromviol ence.

38. Chapter |V of the Convention sets out the nechani sns of protection
provi ded by the Convention. Under article 10, States parties have an
obligation to include in their national reports to the Inter-American

Comm ssion on the Status of Wonen information on the neasures they have taken
with regard to eradicating viol ence agai nst wonen and in assi sting wonen
victinms of violence. The Convention also provides an individual right of
petition and the right of non-governnental organizations to |odge conplaints
with the Inter-American Conm ssion of Human R ghts. The Commission is then
obligated to consider such clains within the framework of its jurisdiction
applying the principles contained in the Convention. 1In creating this
nmechani sm the Convention becane the only instrunent, regional or
international, to provide for individual relief for wonen victins of violence

C. A the national |evel

39. The 1988 Federal Constitution of Brazil contains a provision on donmestic
violence. Article 226(8) provides “The State shall guarantee assistance to
the famly, as represented by each one of the persons that makes up that
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famly, by creating mechanisns to deter violence in the franework of the

rel ati onshi ps anong those famly nenbers”. Brazil does not, however, have
conpr ehensi ve | egi slation on donestic violence. Acts of donestic violence

fall into crimnal categories such as “bodily harmor corporal |esions

to soneone’ s physical integrity or health”, 17/ “extrenely aggravated
battery”, 18/ “threats”, 19/ “private incarceration”, 20/ or “murder”. 21/
Marital rape is not specified as a crine, although the Special Rapporteur

was informed that it could technically be considered a crime under the pena
provisions for rape. 22/

40. At the time of the mssion of the Special Rapporteur, there were
legislative bills before Parlianent attenpting to address donmestic viol ence as
a separate category of crine. 23/ It was argued by many commentators that the

current Penal Code, drafted in 1940, is insensitive to the needs of womnen.
Changi ng val ues and perceptions of the status and rights of wonmen are not
incorporated in the Code. As a result of systematic | obbying by wonen’ s
groups, at the tine of the mssion there were also attenpts by
parliamentarians to revise the Penal Code by naking specific reference to
donestic violence. Such draft legislation contains a new definition of what
is terned “famly viol ence” which, drawing fromthe United Nations Declaration
on the Himnation of Violence agai nst Wnen and the Inter-Anrerican
Convention, includes physical, sexual and psychol ogi cal violence. The bil

al so provides for the establishnent of shelters for victins of violence and
programres for the rehabilitation of perpetrators. The Special Rapporteur
notes, however, that the concept of protection orders for women victins of
vi ol ence, a nechanismused in the Angl o- Areri can systens of law, is not
incorporated in the draft |egislation shown to the Special Rapporteur.

41. In somre common | aw countries, new renedi es, under diverse nanes such as
injunctions, interdicts and protection orders, have been introduced to provide
for nore conprehensive civil forns of relief in cases of donestic viol ence
Many activists working in the field argue that the crimnal justice systemis
not the only appropriate site to conbat donestic violence. Qhers insist that
the crimnalization of donestic violence should not be conpromised. In the
vast majority of countries, donmestic violence is a crime only on paper with
very few crimnal proceedings bei ng brought against the perpetrators of
domestic violence in reality. Recent refornms in the Commonweal th | egal system
have attenpted to answer this dilemma by conbining civil remedies with
crimnal sanctions. Measures have been introduced into the crimnal |aw
systemto provide for provisions which clarify police powers of arrest, bail
and charging. In addition, civil renmedies exist that require the abusive
husband to | eave the marital horme and forbid his presence within a specific

di stance fromthe residence. The civil renedies also provide for incidenta
orders about shared possessions, visiting rights and financial support.

42. Legi sl ators and non-governmental organi zati ons the Speci al Rapporteur
spoke to in Brazil were optimstic that some formof |egislation on the
specific crime of domestic violence woul d be passed by the legislature in the
near future. 1In this regard, the Special Rapporteur holds that it would be
useful to consider civil remedies, as spelled out above, which wll assist
battered wonen in maintaining a hone and a source of incone.
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43. Some non-governiental organi zations rai sed the issue of the “honour
defence” ( defensa de la onra) or “crinme of passion”, which used to justify
wife rmurder in Brazil. 24/ During the colonial period, a man who caught his

wife in the act of adultery and killed her or her |over, could use the
argunent of “honour defence”. Al though the Brazilian Penal Code had abol i shed
such a defence in 1830, it was often used in practice to acquit husbands
charged with nmurder. As a result of awareness-raising and agitation by
wonen' s groups, this practice has |argely been discontinued.

44, In 1991, the Brazilian Supreme Court overturned a decision by the | ower
courts, maintaining that rmurder is not a legitinmate response to adultery and
ordering a retrial. 25/ The facts of the case |ent thenselves to a recourse

to the “honour defence”. Jodo Lopes, having spent two days searching for his
wi fe Terezinha, found her in a hotel roomw th her |over José Gaspar Feli x.
Lopes stabbed and killed the | over and then chased his naked wife into the
street and stabbed her to death. The initial jury unani mously absol ved hi m of
the doubl e murder. Wen the case was retried after the superior court
verdict, the jury again acquitted Lopes despite the ruling of the Suprene
Court. The verdict was seen by many as a “victory of social prejudice over
the rule of law . 26/

45, Many woren’s groups informed the Special Rapporteur that the “honour
defence” is often used, predom nantly by defendants from social classes with
access to good | egal services, after the defence had exhausted all other |ega
argunments. The defence was accepted by courts in the 1970s and 1980s as a
judicial construction related to the argunment of self-defence, a reaction

agai nst “unj ust aggression”. Honour was seen as an asset of the man
concerned, like his life or property, and he was given the freedomto use
“necessary neans” to defend his assets. In the Lopes case, however, the

Suprene Court stated clearly that honour is not an asset and physical force
cannot be used to defend it. Nevertheless, as all nurder cases in Brazi
require a jury trial, many commentators argue that even though the | aw and
judicial authority have changed in recent tines, juries often acquit nen who
commt nurder on the grounds of the wife’s adultery. It is said that
especially in rural areas, in the interior of the country, the “honour
defence” is nore widely used in such cases.

46. VWnen' s groups al so argue that the sentences of nen who commit wife
murder are frequently reduced by pleading “violent enotion”, “tenporary

i nsanity” and “unjust provocation”, in accordance with article 28 of the
Brazilian Penal Code, resulting in what is terned “privileged homcide”. It

is inportant to note that under the Brazilian Penal Code “privil eged hom ci de”
carries a sentence of only 1 to 6 years' inprisonment while hom cide per se
requires 12 to 30 years in prison. W nen s groups believe that such sentences
are used even in cases where there has been substantial pre-neditation. 27/
Their research seens to indicate that the same attenuating circunstances are,
however, not accepted when w ves nurder their husbands. Wnen' s groups are
firmy convinced that the sentencing practices anong the judiciary in Brazi

i ndi cate unequal treatnent of men and wonen in connection wth nurder of
spouses, 28/ requiring nmore narrowy defined judicial standards so that the
di scretion of judges will be nore limted and instructions to the jury will be
nore directive
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V. THE PQLI CE

47. The crimnal justice systemplays a najor role in conbati ng donestic
violence. The police, in particular, constitute the nost inportant State
agency in this regard, as well as the first refuge sought by wonen victins of
violence. In the Brazilian federal system the federal police are responsible
for investigating federal and international crinmes. The State police are
primarily responsible for |aw and order matters, including domestic violence.
It is noted that the Brazilian State police have two branches, namely civil
and mlitary police. The civil police have responsibility for inquiries and

i nvestigations, whereas the mlitary police are mandated to patrol streets and
to deal with | aw enforcenent and public security. 1In a situation of donestic
violence, therefore, mlitary police officers may be the first on the scene
since they are responsible for public order; the actual investigation

however, wll be conducted by the civil police

48. In 1985, as a result of a canpai gn waged by wonen’s groups, the Governor
of the State of Sao Paol o, Franco Montoro, created the first worman’ s police
station ( del egacia especializada de atendimento a nul her or DEAM ) in

Sao Paolo. This police station was established as part of a general public
safety policy of the State governnent. In 1996, there were 152 woren’ s police
stations nationw de, of which 124 were in Sao Paolo, 5 in R o de Janeiro and
1in Brasilia. The Special Rapporteur notes, however, that there are no
wonen’ s police stations in the interior of the country.

49. There is general agreenent that the nunber of such police stations
shoul d be increased. Rural and indigenous wonen, for exanple, do not have the
sanme access to police stations as their urban counterparts and even in urban
areas access seens unequal. In R o de Janeiro, for exanple, there are five
speci al i zed wonen’s police stations, of which four are located in | owincone
areas, one in a mxed nei ghbour hood and none in the high-inconme areas. The
bel i ef that viol ence against wonen is an urban, |owincone phenonmenon appears
to be widely shared by policy makers despite statistical evidence to the
contrary.

50. It is inportant to note that despite the exi stence of wonen's police
stations, the bul k of donestic violence cases are still reported to regul ar
police stations. In R o de Janeiro, for exanple, in 1995, of the 23,625
reported cases of violence agai nst wonen, 5,791 were reported to the 5 DEAMs
and 17,834 were reported to the other 140 police stations. |In the same vein
and according to the head of one police station in R o de Janeiro, wonen’'s
police stations receive 12 to 14 cases a day while rmany wonen victins appear
to go to the regular police stations |ocated in their nei ghbourhood. 29/
It is, therefore, inportant to realize that in addition to establishing nore
wonen’ s police stations, other police officers nust also be sensitized to
wonen’ s i ssues.

51. It is also interesting to note that in the past DEAMs had no conpet ence
with regard to questions of murder and suicide, so that the controversia

cases of wife nurder described earlier have not been investigated by DEAMs.
Many of the heads of DEAMs inforned the Special Rapporteur that rnurder and

sui cide resulting fromdonestic violence should al so be included in their
conpetence, so as to grant DEAMs equal status within the police force. In this
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regard, the Special Rapporteur is pleased to note that, since April 1996,
DEAMs in Sao Paol o have been given the authority to investigate honi cides of
wonen vi ctins of viol ence.

52. Al heads of DEAMs who the Special Rapporteur spoke with were in
agreenent that domestic viol ence cases accounted for the vast majority of

cases registered with wonen's police stations. |In Brasilia, the head of the
wonen’ s police station said that they received 60 cases of viol ence agai nst
wonen per day, 70 per cent of which were caused by donestic viol ence. 30/

She al so argued that the attitudes of wonen with regard to reporting cases of
donesti c viol ence had changed over tinme and that wonen victins of donestic

vi ol ence were now | ess stigmatized than before. [In 1991, when the wonen's
police station in Brasilia was initially set up, there were 600 cases of
donestic violence, as conpared with 6,800 cases in 1995. 31/

53. The Speci al Rapporteur received data froman interesting survey

conducted at woren's police stations in Sao Paolo on the social profile

of wonen police officers responsible for violence agai nst wonen cases:

51 per cent were between the ages of 30 and 39; 53 per cent were single and
94 per cent were white; 95 per cent had never attended training/sensitization

with regard to issues of violence against wonen. Al wonen officers, |ike
their male counterparts, had some | egal background which was a prerequisite
for enploynment. It is interesting to note, however, that only 57.8 per cent

of the police officers had chosen to work at a wonen’s police station; the
rest were placed at DEAMs, although they preferred to work at regul ar police
stations. These statistics reveal a pressing need to make the Brazilian
police nore representative in terns of its social conposition, especially in
terns of race.

54. Anot her factor brought to the attention of the Special Rapporteur was
that women’ s police stations are generally not serviced for 24 hours, but from
9am to5pmonly. Infact, only the DEAMin Sao Paolo is open 24 hours.
The Speci al Rapporteur considers the |ack of police personnel during the night
to be particularly disturbing, since donestic violence, according to the
above-nenti oned studies, takes place primarily at night, and linmted opening
hours require that a wonan victimwait until the norning to nake her

conplaint. Even the mlitary police responsible for public order are only

abl e to acconpany the wonman victimto a safe place for the night before she
goes to the wonen’s police station.

55. The Speci al Rapporteur was infornmed that the argunent for limted
opening hours is purely a financial and human resource question. In

Sao Paol o, each DEAM has only 24 officers while regular police stations have
60 and are, therefore, able to provide 24-hour services, since five teans of
police officers working different shifts are required for around-the-clock
wor ki ng hours.

56. The at nosphere which greets a woman victi mof viol ence when she enters a
wonen’ s police station varies greatly fromstation to station. 1In Brasilia
for exanple, the wonmen's police station deliberately attenpts to seem
accessi bl e and honey, through sinple nmeans such as paintings, plants, and by
provi di ng wonen victins with water or coffee on arrival. The DEAMin the
Distrito Federal has a rape tel ephone hot-line, a video library and leaflets
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on donestic violence and rape. Such a wel com ng and human at mosphere is an
important factor leading to a high incidence of reporting of crines of
vi ol ence agai nst wonen, that is 60 cases per day.

57. In Ro de Janeiro, on the other hand, despite the attenpts by the head
of the police station to convey a synpathetic atnosphere, the |ocation of the
station directly above a high-security nale prison for perpetrators of
hom ci de and drug offences in itself greatly di scourages wonen victins from
comng to the station. Furthernore, the presence of 600 male convicts in
the same building as the wonen’s police station also makes it an unsafe

envi ronnent for wonen victins of violence. As a result the police station
only receives 12 to 14 cases of violence agai nst wonen per day. It is,
therefore, evident that the need to devel op a confidence-buil di ng environmnent
at police stations for wonen victins of violence is absolutely necessary if
wonen are to be encouraged to report crimes comitted agai nst them

58. Ceneral |y speaki ng, however, the Special Rapporteur encountered

wi despread agreenent that women's police stations are very inportant
institutions. Wnen victins prefer to tell their stories to fermale officers,
since they believe that their conplaints will be taken nore seriously and that
wonen police officers will give thema fair hearing. The Special Rapporteur,
however, noticed that in nmost police stations, women are required to nake
their statenments in very public spaces. It is regrettable that the need to
ensure a neasure of privacy so that women victins can speak nore easily has
not been taken into consideration in planning wonen's police stations.

59. The procedure for reporting cases is simlar in all DEAMs. Upon
arrival, the victimis requested to fill out a registration form |In case of
body | esions, she is required to have an exanination at the Mdi cal -Lega
Institute, often situated in another part of the town, and then to return to

the police station with the nedical report. |If the victimhas slight
injuries, her case can be investigated directly by a court; cases of serious
injuries must be investigated by the police. In the latter situation, the
victimmakes a declaration before a notary. In some wonen's police stations,

there is a psychol ogi st on duty to provide counselling.

60. After the standard reporting procedure, the victins, in nost cases, have
to find a place to stay for the duration of the investigation process; those
with no other option return horme, to the site of domestic violence. In this

context, the Special Rapporteur is very concerned that in Brazil there are
only a very few shelters to accomrodat e wonen victins of viol ence

61. At the conclusion of the police investigation, the aggressor is sumoned
to the police station, where his statenent is taken and, sonetines, a warning
is issued. 1In sone police stations, the intervieww th the aggressor is
videotaped. |If the necessary evidence exists, the case proceeds to court.

The Speci al Rapporteur noted that, in sone police stations, the women victins
are allowed to withdraw their charges upon reconciliation with the aggressor
but in others there exists a general rule that, although wonen victins may
withdraw their conplaints in a first-time case, upon re-offending the

aggressor is inmrediately charged and brought to court. 32/ The persistence of
the police in cases of domestic violence is an inportant factor in the success
of victins seeking redress.
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62. Even though the creation of wonen's police stations is generally seen as
a pioneering attenpt to conbat viol ence agai nst wonen, there are, within
Brazil, several schools of thought in this connection. In some areas, there
is acall to close down wonen’s police stations. |In fact, in Canpi nhas, one
DEAM was recently shut down by executive decree. It is argued that, instead
of wonen's police stations, wonen's desks should be set up in regular police
stations to address special problens of women victins of violence. The
Speci al Rapporteur noted, however, that wonen’ s groups and sone police
officers did not support this idea since it was felt that issues concerning

vi ol ence agai nst wonen woul d be nade subordinate to other crimes within a
predom nantly mal e police station, especially given the heavy workl oad of
police stations in general. The wormen's unit at Nova |l guacu police station in
Ri o de Janeiro, for exanple, has only social workers on its staff who have to
give way to other needs of the regular police station.

63. Despite the policy initiative to establish wonen's police stations, the
Speci al Rapporteur was inforned that DEAMs suffer froma perceived | oner
status within the police force, as alluded to above. The work of DEAMs is
regarded by some police officers to be social work, not police work and there
is a perception that police officers are sent to wonen's police stations for
denoti ons, punishnent or unsatisfactory performance. It should be noted that
wonen were only brought into the Brazilian police force after 1978. Even

t hough the establishment of DEAMs created opportunities for wonen police
officers to head police stations, it appears to nmarginalize themin the

prof ession. The Special Rapporteur is, therefore, of the opinion that there
is a need to enhance the value of women police officers who work at women’s
police stations by, for exanple, initiating an internal incentive or credit
scheme for wonen officers who opt to work at DEAMs. It is encouragi ng that
many fenmal e of ficers heading DEAMs are deternmined to actively counter the
negative i nage peopl e have of them

64. In all the DEAMs the Special Rapporteur visited, it was clear that they
were not receiving adequate resources to carry out their work, especially in
terns of police vehicles, personnel, conputers, social workers, psychol ogists
and programres for therapy. It may be necessary for State governnents to
carry out a needs assessment with regard to the exigencies of the DEAMs in
their jurisdiction and thereby plan for resource allocation to existing DEAMs,
as well as for the creation of new DEAMs. |If viol ence agai nst wonen is as
pervasive as the reported statistics seemto indicate, then a conmtnent to
the eradi cation of that violence, starting with i nproved wonen's police
stations, nmust surely be a national concern.

65. Furthernore, for the issue of violence against wonmen to be dealt with
effectively, there is a need to ensure a good measure of cooperation between
wonen' s police stations and wonen’s groups. Even though there are active
wonen’ s groups involved with DEAMs in sone parts of Brazil, in other parts
there exists little or no interaction. In response to this, sone

non- gover nent al organi zati ons, such as SOC5 Miul her in Canpinas, attenpt to
acconpany woren victins to register conplaints at police stations to ensure
that the police officers are nore responsive to the needs of the woren.
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66. In addition, the Special Rapporteur is concerned that there does not
seemto exi st any conprehensive strategy to educate or train police officers,
male or fermale, in dealing with domestic violence or violence agai nst wonen in
general . Many non-governnental organi zati ons al so conmented on the fact that
officers at wonmen’s police stations are not always sensitive to the issue of
donestic violence, since it is sinply not always enough to be fenale to be
sensitive to treating wonen victins of violence. The head of a wonmen's police
station in Sao Paolo inforned the Special Rapporteur that the police acadeny
had responded to the demands of DEAMs for training by incorporating a
conponent on donestic violence in the course curriculum Since, however, the
teaching materials for the course, prepared by their male col | eagues, |acked a
gender perspective in its approach, the training proved counterproductive with
regard to sensitizing the police on issues of domestic violence.

67. The Speci al Rapporteur, however, noted with interest that, in

Sept enber 1996, a training course on gender-specific crines was to be
introduced in the police training programe in Brasilia. Since the course was
to begin only after the Special Rapporteur’s visit, at the tine of witing the
present report no feedback with regard to the rel evance and structure of the
course was avail able. The Special Rapporteur is prinmarily concerned that any
course on domestic violence in police academes to be effective should be
designed with the hel p of wonen’s groups and State Councils for Wnen's
Rights, so as to ensure expert input. It is inportant that the course not
only inpart information but also sensitize the police with regard to the
special problens resulting fromdonestic violence, such as requirenents for
soci al support services for wonmen victins. An integrated, nultidisciplinary
approach may be the best structure, paving the way for the creation of

mul tidisciplinary units | ocated at women's police stations, which would
provi de conprehensive treatnment to women victins of viol ence

68. Ironically, the Special Rapporteur was inforned, wonen police officers
wor ki ng at DEAMs are thensel ves often subject to sexual harassnent by nale
nmenbers of the public. 1In one case in Brasilia, the head of the DEAM

i nvestigating a domestic viol ence case received photos of the genitalia of the
i nfuriated husband, along with abusive letters and threats. The vulnerability
of wonen to abuse because of their sexuality, regardless of the position they
hol d, is underscored by this incident.

69. At the time when wonen’s police stations have been in existence for just
over a decade, there has been, in sone States, an attenpt to eval uate and
review their functioning. In April 1996, the Chief of the Gvil Police of

Ri o de Janeiro appointed a Committee of the State Council of Wnen's R ghts

to carry out a study on the effectiveness of DEAMs in the State of

Ri o de Janeiro. The main conclusions of this report were that:

(a) Domesti c viol ence, often exacerbated by the use of drugs or
al cohol, was the nost common form of viol ence agai nst wormen in the State of
R o de Janeiro;

(b) Crimes agai nst wonen were under-reported especially in favel as ,
t he poorer areas and in upper-class nei ghbour hoods;
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(c) Stigma was attached within the police force to those police
of ficers working at DEAM;

(d) Despite their shortconi ngs, DEAMs should continue to forman
integral part of a public security and safety policy;

(e) Awar eness-rai sing and nentality changes within the police force
were required to ensure that woren victins received appropriate treatnent, and
not nerely police services, at DEAMs.

70. As a result of this evaluation, there is now increased cooperation

bet ween woren' s police stations and public defenders, providing wonmen with
better access to |legal services. Furthernore, each DEAMin R o de Janeiro
recei ved an increase in resources, including a new police car. In addition

a pernmanent eval uation and nonitoring committee which will ook into the needs
and requirenents of wonmen's police stations in the State of R o de Janeiro
will be established.

71. The Comm ttee al so recommended that a DEAMs coordination unit be set up
to work with the Chief of Police to ensure inproved services. An appoi nt ment
has been nade but the unit is still awaiting financial allocations. In

addition, the Committee suggested that existing DEAMs shoul d receive nore
staff and that new DEAMs shoul d be created in regions where the incidence of
vi ol ence agai nst wonen are high. The Conmittee al so reconmmrended t hat:

(a) DEAMs shoul d attenpt to raise funds fromthe private sector to
cover costs associated with their special needs;

(b) Speci al i zed vi ol ence agai nst wonen trai ning shoul d be incorporated
into the police acadeny training

(c) DEAMs shoul d work closely with the judiciary, other police and
soci al workers

(d) Shelters for wonen victins of violence should be created to house
worren with no alternati ve accommodati on

(e) Staff of Medical -Legal Institutes should be sensitized to the
treatnment of wonen victins of violence.

V. HEALTH PQLI CY AND SHELTERS

72. The procedure of sending woren victins to the Medical -Legal Institute
fromthe police station and having themreturn was severely criticized by many
activists and officials. It appears that the Medical -Legal Institute has a

nmonopoly with regard to providing forensic evidence for wonen victins of

vi ol ence. Many commentators feel, however, that the doctors in these
Institutes do not possess training in problens associated with woren victins
of violence. In addition, it is argued that many wonen victins who are
required to travel by thenselves to the Institute fromthe police station
after having been victimzed are sinply di scouraged and go hone. Some
officials suggested that there should be a unit of the Medical - Lega
Institute, with specialized training in dealing w th viol ence agai nst wonen,
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attached to wonen’s police stations. Qhers suggested that such a unit be
established in all nmajor hospitals to facilitate access for wonen victins.
Furthernore, since many wonen victins of donestic violence go to hospital and
not to the police station, nedical staff should be sensitized to recognize
signal s of donestic violence, so that they are able to guide the patient
accordingly. 33/

73. National and State-|evel health policies should take into consideration
the speci al problem of violence agai nst women since at present no speci al
health policies or programres appear to exist. Oficials at the Mnistry of
Heal th confirmed that viol ence against wormen i s not addressed systenatically
by the health system It was acknow edged that there existed a need for a
wonen’ s health programme to be initiated at federal and State |evels. 34/
Ironically, the majority of the nenbers of the nedical profession, according
to sources in the Mnistry of Health, are wonen, but without training in the
speci al concerns and needs of wonen victins of violence, it is unlikely that
they will be nore synpathetic than their male counterparts.

74. O all the cities that the Special Rapporteur visited, only Sao Paol o
had a municipal shelter, with 50 places, for battered wonen and their
children. In Brasilia, legislation exists with regard to shelters but

none have actually been set up. In Porto Alegre, there exists a clean and
wel com ng shelter, “Viva Maria”, financed by a non-governnental organization
The Speci al Rapporteur considers that the shortage of shelters for battered
wonen i s one of the nost pressing issues with regard to viol ence agai nst women
in Brazil. Many wonmen victins | eave their hones with no place to go and, as
nmenti oned above, are forced to return to the abusive relationship as a result
of econom c dependence and | ack of shelters. The need to all ow wonen victins
the space and tine to consider their future with regard to dealing with the

i ssue of donestic violence requires that shelters be established as a matter
of priority, in secluded, private |ocations which are inaccessible to the
batterer. The Special Rapporteur strongly urges that nore shelters be set up
either by the nunicipality or by non-governnental organizations so that wonen
victinms of violence are enabled to start a new life.

VI . THE GOVERNMENT

A The judiciary

75. According to one expert, only 2 per cent of male perpetrators of
vi ol ence agai nst wonen are actually convicted and sentences in cases of
donestic violence are often for less than one year. 35/ It is that expert's

belief that the sentencing structure with regard to judicial decision-naking
| eaves much to be desired and does not serve as an effective deterrent to

perpetrators. It is believed that, in cases involving violence agai nst wonen,
nmenbers of the judiciary do not judge crimnal behaviour but the social role
of the perpetrator and the victim 36/ The “honour defence”, as discussed

above, is an exanple of howthe judiciary is influenced by social attitudes
regardl ess of the law Whnmen’s and human rights groups have docurmented many
case studies in which social biases, attitudes and gender-stereotypi ng have
affected judgenents. 37/ |If a woman is portrayed as a good, submi ssive,
sexual Iy inactive housew fe, the chances for the conviction of her batterer
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are greater. |If, on the other hand, the woman victi mdi spl ays i ndependence
and there are any hints of sexual inpropriety or “loose” sexual nores, it is
very unlikely that her batterer will be convicted.

76. This tenor of judicial opinion is incongruous since there appears to be

a process of “femnization” of the judiciary currently taking place. Wereas,
64 per cent of the judiciary are wonen, 38/ it is also true that femal e judges
and | awyers are frequently not in crimnal practice. 39/ Oficials in State
Councils for Wnen's R ghts constantly enphasi zed that there was a need to
sensitize the judiciary with regard to probl ens associated w th viol ence

agai nst wonen. There was, however, hesitation as to howto carry out such a
process. Federal officials were very clear that it is not within their
jurisdiction to train judges with regard to donestic violence, for fear of
conpromi sing the i ndependence of the judiciary. 40/ The need to devise a
programre addressing the judges’ response to viol ence agai nst woren in Brazi

is, however, inperative. Such a programre shoul d be devel oped in consultation
with the judiciary, so that any inplications for the independence of the

judi ciary and undue influence of the executive are avoi ded.

77. During discussions with the National Council of Wnen in Brasilia, the
Speci al Rapporteur was inforned of a proposal by the Council for special
circuit courts for domestic violence within the Federal District. The

M ni ster of Justice, when broached about this subject, argued, however,

that special donestic violence courts would not be effective since their
establ i shnent would lead to discrimnation in the area of wonen's rights
within the judiciary. The existence of such courts would serve as an excuse
for other courts not to take action with regard to domestic violence. The

M ni ster argued that instead there should be attenpts to make present
procedures nore effective and to rai se awareness anong regul ar judges on

i ssues related to donestic violence. The Mnistry of Justice is also

trying to pronote alternative sentences and rehabilitation programres for
perpetrators of domestic violence, since such actions are felt to be nore
effective than inprisonment. 41/ The Special Rapporteur considers that, if
speci alized courts were to be created, to be effective this should be done
on a nationw de scale. There are, however, not enough resources for such a
programre and it seens unlikely that the Mnistry of Justice would agree to

t he proposal .

B. The leqgislature

78. In recent years, the Brazilian |egislature has taken many initiatives
regardi ng vi ol ence agai nst wonen at federal and State |evels. The Nationa
Congress voted on a specific budget allotnent for the National Wnen's R ghts
Council with particular reference to donestic violence. In addition, the
Chanber of Deputies of Congress is considering Bill of Law No. 4,429 (1994)
on crines agai nst sexual freedomand Bill of Law No. 132 (1995) on famly

violence, as referred to above. [In 1993, as already nentioned, the House of
Representatives established a Parliamentary Inquiry Conmission to investigate
the issue of violence against wonen in Brazil. During the Special

Rapporteur’s discussions with nmenbers of the |egislature, it was apparent
that many were commtted to a revision of the Penal Code for the benefit of
wonen victins of violence and the adoption of special legislation on famly
vi ol ence.
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C. The executive

79. The executive armof the Government of Brazil, in response to the socia
activismof wonen’s groups in Brazil both at federal and State | evels, has
devel oped a plethora of progranmes ainmed at raising awareness with regard to
vi ol ence agai nst wonen. At the level of the Federal Governnent, the Mnistry
of Justice has |aunched a National Plan for Human R ghts in Septenber 1995
one of the priority areas of which addresses viol ence agai nst wonen. This
attenpt to articul ate viol ence agai nst wonen as a human rights issue is
particul arly wel cone.

80. The princi pal body concerned with wonen's rights at the federal level is
the National Council for Wnen's R ghts. Al though established 10 years ago,
it is since May 1995 that the National Council has specifically addressed the
i ssue of violence against wonen. On 8 March 1996, International Wnen's Day,
the National Council |aunched a National Programme to Prevent and Conbat
Sexual and Dornestic Violence. The programme has preventive objectives, such
as public information canpaigns, with a view to changing prevailing socia
attitudes towards viol ence agai nst wormen. I n cooperation with the Mnistry of
Educati on, the National Council is attenpting to screen video and tel evision
programes on vi ol ence agai nst wonen on the national school television

net wor k.

81. In addition to the preventive aspects, another objective of the
National Progranmme is targeted at the judiciary, the legislature and at the
reorgani zati on of wonen’s police stations. Bearing in nind that the police
fall under the jurisdiction of the Mnistry of Justice, the National Council,
through the Mnistry, hopes to |obby for increased human and financi a
resources for DEAMs to devel op programres with regard to training police
officers and to provide career incentives for wonen officers at DEAMs. The
National Council will also attenpt to establish free | egal advisory services

for wormen victins of violence. 1In addition, it is proposed to establish
special public defendant’s offices and special courts for donestic viol ence
crimes, as already nentioned above. The National Council is also in the

process of inproving the conplaints registration procedures with regard to
domestic viol ence by, for exanple, allowing for the possibility of filing
conplaints in hospitals. A reviewof the Penal Code with a viewto stricter
sentences for crines of donestic violence is also being pronoted.

82. The National Programme is funded by the Inter-Arerican Devel opnent
Bank (I DB) and through a specific allotment fromthe National Congress. The
Nati onal Council also hopes to elicit support fromthe private sector inits

effort to eradicate viol ence against wonen. 1In the State of Mnas Cerais, for
exanpl e, a private conpany provided funding for the printing of car bunper
stickers reading “Don’t run over wonen's human rights”. 42/

83. The State Council for Wnen of the Federal District of Brasilia has

al so | aunched a programre to conbat and prevent viol ence agai nst woren. The
obj ective of the programme is initially to nobilize society by establishing
regi onal forums through commttees in each of the 19 admi nistrative regions
of the Federal District. A nedia canpaign was al so | aunched with effective
tel evision advertisenments carrying sl ogans such as “Vi ol ence agai nst wonen
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is acrine. Denounce it” or “Denounce it. Silence is the acconplice of

violence”. In addition to nmobilizing civil society through such foruns, there
is an attenpt to | obby government with regard to additional programmes on
vi ol ence against wonen. In this regard, the State Council hopes to create a

vi ol ence agai nst wonen hot-line to nmeet the conplaints of |ack of resources
and personnel coming fromthe wonen's police stations. Since there is only
one wonen’s police station in the whole Federal D strict, the State Council
al so ains at strengtheni ng and coordi nati ng women’s units at regul ar police
stations.

84. Furthermore, the State Council will attenpt to establish a women's
support centre to provide | egal advice, psychol ogical support and counselling
for woren victins of violence. There will be a programme of job training for
wonen victins with the aimof building up their confidence and enpowering them
t hrough economi c sel f-enpl oynent projects. The Council is also envisaging a
par al egal advisory project nodelled on UNNFEM s paral egal project THEMS in
Porto Alegre. In addition, the State Council hopes to focus on sex education
and the elimnation of “machi sno” culture in school s. 43/

85. The State Council for the Status of Wnen of Sao Paolo is also very
active and has an extensive programre with regard to conbating viol ence

agai nst wormen. The State Council in Sao Paolo was the first State Council
for Wonren's Rghts to be established in Brazil in 1984. It consists of

32 counsellors drawn fromcivil society and State secretariats. |n response
to the demands of the State Council, the Sao Paol o State governnment

establ i shed three working groups to study wonen’s issues with regard to

| abour, health and education. The Special Rapporteur is particularly pleased
that, on 22 July 1996, in a neeting with the Special Rapporteur, the Covernor
of the State of Sao Paolo, M. Mrio Covas, established by decree an
inter-secretariat working group on violence agai nst woen within the State
Secretariat for Safety and Security. The working group will consist of
representatives of the State Secretariats of Health, Justice, Education,
Prison Admnistration and the State Council for the Status of Wnen. As this
was a concrete result of the Special Rapporteur’s visit, it was wel coned as
an inportant event. The working group was requested to submt strategies to
conbat vi ol ence agai nst wonen to the Governor within 90 days. In addition,
the Governor stated that he woul d accord special inportance to the Speci al
Rapporteur’s recomrendation to establish shelters for battered women in the
State of Sao Paol o.

86. The speci al programres of the National and State Councils for Wnen's
Rights of Brasilia and Sao Paol o were extrenely encouragi ng but unfortunately
they underscored the fact that such programres are unevenly distributed. Not
all State governments have a State Council for Wnen's Rights nor programres
to elimnate viol ence agai nst wonen. Even in the States where such councils
or programres exist, there also exists a discrepancy between urban and rural,
bl ack and white. Furthernore, since many of the programmes menti oned above
were only initiated in 1995 or 1996, the Special Rapporteur was not in a
position to gain a direct sense of the inpact of these canpai gns and whet her
they have played a major role in the eradication of domestic violence in
Brazilian society. Nevertheless, they should be wel coned as sincere efforts
to deal with the problemof eradicating domestic viol ence.
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VIT. NON- GOVERNMVENTAL CRGANI ZATI ONS AND WOMEN S GROUPS

87. The Speci al Rapporteur was extrenely inpressed by the work and

conm tnent of Brazilian non-governmental organizations and wormen’ s groups
active in the area of violence agai nst wonen. She had the opportunity to neet
with many such groups and was briefed on their work with regard to the problem
of donestic viol ence.

88. CFEMD (Centro Feminista de Estudos e Assessoria) is a femnist

non- gover nnent al organi zati on established in July 1989 in Brasilia, with the
obj ective of providing a bridge between wonen’s groups and the | egislative
process. CFEMO reviews and nonitors the |egislative process at Congress with
the ai mof keeping wormen’s groups inforned about current devel opnents, and

| obbi es parliamentarians for changes in legislation. CFEMD uses newsletters
and faxes to keep the public informed of |egislative changes and initiatives.
CFEMD cooperates with Congress on the revision of the Penal Code and was at
the time of the mssion nonitoring several bills on domestic viol ence which
were before Congress. It is also actively involved in |obbying Congress with
regard to the inplenentation of the Beijing Platformfor Action.

89. Anot her wonen’s group with which the Special Rapporteur net is NEPEM
(Nucl eo de Estudos e Pesqui sas sobre a Miulher) at the University of Brasilia.
NEPEM has conducted scientific research on donestic and sexual viol ence

agai nst woren using material from DEAMs, disaggregating data according to age
and type of crime. 1In addition, NEPEM has carried out research into the

soci al concept of violence agai nst wonen through surveys at the Central Bus
Station in Brasilia with the aimof highlighting societal attitudes towards
rape. As part of its survey, NEPEMintervi ewed police officers and wonen
victinms of violence, as well as sexual aggressors in prisons. NEPEMis aimng
to work with conmunity | eaders to understand and anal yse social attitudes with
regard to viol ence agai nst wonen t hrough case-studi es of rape and donestic
violence. Sone conclusions arrived at by NEPEM are that a ngjority of the
public are not concerned with viol ence agai nst wonen and that perceptions wth
regard to viol ence agai nst wonen vary with social class. It is also concluded
that the establishment of DEAMs has al ready hel ped to rai se public awareness
of donestic violence as a crine to be denounced. NEPEMwas particularly
concerned that viol ence agai nst women be regarded as a human rights violation,
as well as a health issue for wonen. n-the-spot counselling at police
stations was al so proposed so that wonen victins could overcone their fears

of bringing action agai nst the perpetrator.

90. The Pan- Anerican Health O ganization and the Inter-Amrerican Devel opnent
Bank (PAHO I DB) operate a regional programme for elimnating violence agai nst
wonen with the objective of attaining equal |evels of health for nmen and
wonen, whi ch recogni zes that viol ence agai nst wonen i s one of the biggest
obstacl es to higher health standards. PAHQ IDB work with sel ected hospitals
by training nmedical staff to treat women victins of violence and al so attenpt
to set up a “network of care”, such as “one-stop centres”, which wll deal
with all aspects of physical and psychol ogical health of the victim

91. CEPIA of R o de Janeiro is one of Brazil’s pioneering non-governnent al
organi zations | eading the canpaign to elimnate viol ence agai nst wonen by
engaging in research, as well as in social action. CEPIA spearheaded
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the 1980s canpai gn agai nst “honour defence” in cases of wife nurder which | ed
to a significant change in attitudes in such cases. CEPIA continues to | obby
for changes in legal attitudes especially with regard to other defences used

by perpetrators of violence agai nst wonmen such as the provocation or viol ent

enoti on defences. Research carried out by CEPI A attenpts to conprehensively

anal yse the social context and history of viol ence against woren in Brazil

92. PRO MULHER is a non-governnental organization in Sao Paol o worKking
directly with wonen victins of violence. PRO MLHER has psychol ogi sts, socia
wor kers and | awyers who provide | egal advice, counselling and nediation for
coupl es suffering fromdonestic viol ence. The mnediation programre at

PRO MULHER appears to be an extrenely successful one. The Special Rapporteur
was introduced to a couple who had gone through nediati on and who thereafter
reconciled. The nale batterer, who spoke at length with the Speci al
Rapporteur, had obvi ously undergone a transformation after the PRO MLHER
programre. The possibility of mediation in cases of domestic viol ence without
recourse to penal |aw appears to have been successfully enployed in individua
cases. However, the question remains as to whether the batterer should not be
subject to crimnal proceedings and thereafter enter a programe of
rehabilitation and nedi ation.

93. Wien a victi mseeks hel p from PRO MLHER her individual grievances and
needs are identified. She then nmeets with a guidance group of |awers, social
wor kers and psychol ogi sts during four sessions a nonth and is advi sed on how
to reorgani ze her and her famly's life. A lawer wll provide her with

advi ce on the course of legal action but in many cases the victimis referred
to famly mediation, where she is counselled along with nmenbers of her famly.
PRO MULLHER has al so established contacts with |ocal judges and all settlements
that PRO MLLHER facilitates are recorded in court.

94. The Speci al Rapporteur also net with the Coordinati on of Wnen’s Affairs
in Santos, Sao Paol o, which provides wonen wi th support services and | egal,
soci al and psychol ogi cal counselling. The Coordination has so far dealt

with 2,350 clients. It also works with aggressors with regard to
rehabilitation. Wth regard to prevention, it issues information booklets

and hol ds lectures and di scussions with regard to the probl em of donestic

vi ol ence.

95. During her mssion, the Special Rapporteur held interesting di scussions
with CGélédés - Black Winen's Institute, in Sao Paolo. Initially established
to conbat racismin Sao Paol o through the programre “SCS Racisni, by providing
 egal support for wormen victins of racial discrinination, Gilédés has

di scovered that over 50 per cent of woren seeking help are victins of sexua
abuse and domestic violence. As a result, Gl edés has started to train its

| egal personnel to adapt to the demands of donestic viol ence victins whil st
reconsi dering how it should revise the objectives of the organi zation so as

to neet the exigencies of wonen victins of donestic violence. The Wnen's
Associ ation of Black Qulture in Porto Alegre is another organization aining to
address the special problens of black worren by providing themw th | eadership
and political awareness.
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96. SCS Agcao Mil her, in Canpinas, started over 10 years ago as a tel ephone
hel pline for woren victinms of violence. Nowit is a fully fledged

organi zation geared to the needs of wonen victins of violence. Fifty per cent
of referrals conme fromthe sole DEAMin Canpinas. The other 50 per cent cone
fromprivate sources or fromhospitals. After an initial interviewwth a
trai ned psychol ogi st and a social worker, woren victins are referred to

| awyers and psychol ogi sts for advice. They are also requested to attend group
sessions: one with the Legal Goup dealing with legal orientation and one
with the Support Goup dealing wth psychol ogi cal readjustnent.

97. SCS Acao Mil her is currently canpaigning for the establishment of a
wonen’ s shelter in Canpinas. Despite a meeting with the Mayor of Canpi nas,

not hing had materialized as of the time of the Special Rapporteur's n ssion.
Arguing the case for the urgent need for a shelter, SO5 Acao Mil her descri bed
the case of a wonman with 11 children who was beaten up by her husband when she
tried to stop himfromabusing their 12-year-old daughter. SO5 Agao Ml her,
for lack of a shelter in Canpinas, sent her to Sao Paol o since her husband
threatened to kill her, but she returned to Canpi nhas and was stabbed to death
by him Another case concerned a young woman with a 3-year-old child who
wanted to escape froman abusive relationship. Wth the help of SC5 Agao

Mil her she noved into her sister’s house. After a week, however, when she
went hore to fetch sone clothes for the child, her husband strangled her. The
Speci al Rapporteur cannot but repeat her urgent request to the Government of
Brazil to establish shelters for wonen victins of violence in all States.

98. THEM S, as al ready menti oned above, is a pilot project funded by UN FEM
in Porto Alegre, which engages in training coomunity | eaders as paral ega

advi sers ( pronotores publicos ) to assist wonen victins of violence in their
communities. It provides |egal counselling, acconpanies wonmen to court cases
and attenpts to build solidarity within the coomunity to prevent viol ence

agai nst woren. Since 1993, 85 paral egal s have been trained. THEM S al so
provides for an information service on viol ence agai nst woren (SIM for wonen
within the comunity. THEM S also attenpts to sensitize the |ocal judiciary
through sem nars, lectures and canpai gns and conducts its advocacy through the
use of international human rights instruments. THEM S has al so entered into
partnerships with other community actors such as the police, social workers
and the Medical -Legal Institute, thereby attenpting to provide for a

conpr ehensi ve support network for wonmen. The Special Rapporteur noted that
many groups in other States are attenpting to replicate the THEM S nodel as
aresult of its successes

VITT. CONCLUSI ONS AND RECOMMVENDATI ONS

A At the international |evel

99. It is only recently that domestic viol ence has been articul ated and nore
wi dely recogni zed as a violation of wonen’s human rights. It is, therefore

i nportant that the ideas and concepts contained in the United Nations

Decl aration on the Eimnation of Violence agai nst Wnen are w dely

di ssem nated at the national level. United Nations bodi es and agencies, such
as the Oine Prevention and Orimnal Justice Division at the United Nations
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Ofice at Vienna, working with national crimnal justice systens, shoul d nake
systemati c and concerted efforts to rai se awareness about recent thinking with
regard to donestic violence as a human rights violation and about the neasures
advocated to ensure the eradication of such violence.

100. The | ast decade has wi tnessed i nnovations with regard to the fornul ation
of legislation on donestic violence and the enactnent of procedures and
regulations for its inplementati on. However, these innovations are often
specific to countries and/or regions and very little effort has been
undertaken at the international |evel to provide for a “clearing-house” for

i nformati on on donestic violence. For exanple, experinents in comon |aw
systens in different countries are rarely exchanged for infornation with
regard to civil law systenms. It is, therefore, proposed that a cl earing-house
for information, perhaps |located within UNFEMor the Division for the
Advancenent for Wnen at Headquarters, be established to ensure that

i nformati on on ways and neans of conbating donestic violence at the nationa
level is shared and accessible to all countries.

B. At the reqgional |evel

101. The Inter-Anerican Convention on the Prevention, Punishnent and

Eradi cati on of Viol ence agai nst Wnen constitutes inportant internationa
legislation in the field of wonen's rights. The Convention is conprehensive
and also allows for individual relief at the regional level. It is noted,
however, that information about the Convention is not readily available in
countries which are not Spanish- or Portuguese-speaking. There shoul d,
therefore, be an attenpt to dissem nate information about the Convention to
other regions so that simlar initiatives may be undertaken by other regiona
organi zations, such as the Organization of African Unity and the Council of
Eur ope.

C. A the national |evel

102. Although the Special Rapporteur noted the nmany innovative progranmmes in
Brazil for the elimnation of violence agai nst worren, such initiatives appear
to be concentrated in certain areas of the country, in particular in nore
urban centres. It is inportant to devise an integrated strategy which woul d
allow for the inplenentati on of such programmes, such as wonen's police
stations, in all parts of the country. Regional disparities and differences
in race and incone should not affect the planning of programres and
initiatives to conbat viol ence agai nst wonen throughout the country.

103. Although Brazilian penal |aw provides a framework for conbating domestic
vi ol ence, efforts to fornul ate special donestic violence |legislation are

wel comed. Such legislation should not only spell out substantive provisions
with regard to the crine of violence agai nst wonen but should al so include
directions and guidelines for the police and possibly also the judicia
authorities on measures necessary for prosecution and puni shrment. In

addi tion, such specialized legislation may provide for civil renedies, such
as protection orders, so that wonmen are able to seek relief w thout

necessarily initiating crimnal proceedings against the perpetrators.
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104. Although the so-called “honour defence” is not supported by |egislation
and has been rul ed unlawful by the judiciary, the Special Rapporteur noted
that jury trials still result in the acquittal of perpetrators based on the
“honour defence”. Were feasible, it nay be necessary to initiate a

| egi sl ative process which would lead to nore narrow y defined judicia
standards with regard to instructions to the jury so that aggressors who
comm t viol ence agai nst wonen are sentenced as crimnals.

105. The existence of wonmen's police stations is a positive aspect in the
canpaign to elimnate violence agai nst wonen in Brazilian society. However,

it may al so be necessary to strengthen the capacity of wonen's police stations
to enable themto actively intervene to ensure protection for wonen victins of
violence. Anong the neasures that nay be suggested are the foll ow ng:

(a) VWnen's police stations should be established in all parts of
Brazil, not only in urban areas or in certain nei ghbourhoods w thin these
urban areas. Access to relief fromdonestic viol ence should be available to
all Brazilian woren, regardl ess of incone, ethnicity or geographical |ocation;

(b) The conpetence of wonen's police stations to investigate serious
crimes, such as nurder and suicide, should be expanded, as was done recently
in the State of Sao Paolo. Expanding the conpetence of DEAMs woul d al so hel p
el evate the status of DEAMs within the police force;

(c) The soci al conposition of wonen police officers at DEAMs shoul d
reflect the diversity of the |ocal population of the areas in which they are
situated. Such diversity will allow wonen's police stations to respond to the
needs of all sectors of the Brazilian popul ation;

(d) It is inportant to ensure that wonen's police stations operate
24 hours per day, so that wonen victinms have i mmedi ate access to relief,
especially at tines when the incidence of domestic violence is high, i.e. at

ni ght and on weekends;

(e) It is inportant that the atmosphere at and surroundi ng wonen's
police stations inspires confidence in wonen victins of violence. It is also
necessary to situate DEAMs in safe and accessible areas. Special efforts
shoul d be nmade to allow for a measure of privacy for woren victinms to nake
their conplaint;

(f) Since wonen's police stations have often become the focal point in
a nei ghbourhood or district for cases of viol ence against wonen, they may be
the ideal location for the creation of “one-stop centres” providing
nmul tidi sciplinary services for wonen victins of violence. Wnen's police
stations should al so house a nedi cal professional fromthe Medical -Lega
Institute, specializing in violence agai nst wonen. Access to and cl ose
cooperation with psychol ogi sts, social workers and | awyers and wonen's police
stations shoul d be pronoted,

(9) Speci al neasures, such as equal training and career incentives for
t hose who chose to work at DEAMs, to increase the profile of wonen's police
stations within the police force should be undertaken;



E/ ON 4/ 1997/ 47/ Add. 2
page 28

(h) VWnen's police stations should be allocated the necessary human
and financial resources, such as vehicles, equi prent and adm ni strative
personnel, to fulfil their nmandate effectively. This would require that the
police force reorganize its priorities so as to ensure that the probl em of
vi ol ence agai nst wonen receives the attention that it deserves;

(i) VWnen's police stations shoul d cooperate closely with
non-gover nent al organi zati ons and woren's groups active in the field of
vi ol ence agai nst worren, so as to ensure nmore effective support to wonen
victinms of violence;

(i) Regul ar police stations nust al so be sensitized to the many
probl ens associ ated with viol ence agai nst wonen, especially because regul ar
police stations, for |ack of wonen's police stations, still receive the
| argest nunber of donestic violence conplaints. It is, therefore, necessary
to nmake available training in handling domestic violence cases an integrated
aspect of basic police training in Brazil, at both federal and State |evels.
Such training should be formul ated taking into consideration existing manual s
and docunents that are internationally available, as well the expertise and
know edge of women's groups and professionals in Brazil working in this area.
The need for a conprehensive course, as opposed to ad hoc training programmes,
is seen as an essential conponent in any strategy to conbat the probl em of
vi ol ence agai nst worren. Additional specialized courses may al so be provided
for police officers to be placed at wonen's police stations or at wonen's
units within other police stations.

106. The need for issues of violence against wonen to be incorporated into a
national health policy is also an inportant consideration. The formulation of
a national health policy addressing viol ence agai nst wonen in Brazil shoul d

i ncl ude provisions for specialized training of nedical personnel at
Medi cal -Legal Institutes. In addition, menbers of the medical profession
shoul d be sensitized to the different crimnal acts which may be perpetrated
against their patients. Bearing in mnd that the hospital is often the first
pl ace that a woman victimof violence goes to, a supportive and inforned

nedi cal staff will greatly assist such wonmen by advising the victins on
possi bl e courses of action and on referrals.

107. The dearth of shelters in Brazil for wonen victins of violence is an
area of particular concern. It is inportant that the Governnment of Brazil, at
the national and State |levels, in cooperation w th non-governnenta

organi zations, take steps to establish shelters as a natter of priority.
Fundi ng for such shelters may be drawn not only from Government and donor
agencies but also fromelenments of the private sector wishing to invest in
charitable activities.

108. There seemto exist only a very few rehabilitation programres for
perpetrators of domestic violence in Brazil. Although crimnalization of
domesti c viol ence and abuse is necessary as a violation of the human rights of
wonen, it is also well accepted that aggressors need psychol ogi cal hel p and
counselling. In sone countries, programmes for batterers are incorporated
within the crimnal justice process and the need to devise such programmes, in
the long-terminterest of the perpetrator, is worth considering. dven the
high rates of domestic violence in Brazil, rehabilitation progranmres may
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result in significantly reducing the recidivismrate anong batterers, which
may |l ead to positive devel opments with regard to nmore general policy aimed at
el imnating viol ence agai nst wonen.

109. It becane evident fromthe Special Rapporteur's discussions with various
interlocutors that there exists a serious need to sensitize the judiciary with
regard to the probl emof violence agai nst wonen. Such programes, in the form
of sem nars and courses as part of judges' training, appear to be essenti al
Inthis regard, it may be necessary to invite judges fromother jurisdictions
wi th experience and invol verrent in problens of domestic violence to interact
with the Brazilian judiciary on issues such as evidence, sentencing and
instructions to the jury. Sim | ar awareness-raising may al so be necessary
for public defenders and prosecutors invol ved in donestic violence cases.

110. In view of the relative success of specialized wonen's police stations
in raising awareness and in assisting wonen victins of violence, the creation
of specialized donestic violence courts, as advocated by sone organi zati ons,
may constitute an inportant step in the attenpt to eradicate viol ence agai nst
wonen in Brazil

111. The Speci al Rapporteur was very inpressed by the wealth of campaigns to
elimnate viol ence agai nst wonen carried out by the federal executive, along
with some State governnents. These initiatives which involved, not only the
crimnal justice systembut all aspects of the executive including education,
nmedi a, social welfare and other inportant mnistries, seemtinely and
relevant. It is hoped that all Brazilian State governnents will follow this
lead and initiate canpaigns to elimnate viol ence agai nst wonen in all regions
of the country.

112. Although it is evident that there is systenatic gathering of data on

vi ol ence agai nst wonen, through the wonen's police stations and the work of
sone research and university institutes, it is inportant that such data are
di saggregated appropriately and dissemnated to policy nakers to be used as a
factual basis for imtating and devising relevant reforns and strategies.
CGovernnent departnents involved in census and statistics should al so docunent
and differentiate between short- and long-termtrends related to donestic
violence, so as to gain a nore conprehensive picture and enabl e cl oser

noni toring of incidents.

D. At the local |evel

113. The Speci al Rapporteur was nost inpressed by the variety of activities
related to viol ence agai nst wonen carried out by Brazilian wonen's

or gani zati ons, non-governmnental organi zati ons and wonen prof essi onal s.

The Special Rapporteur is aware that without their activism none of the
reforns that have taken place in Brazil over the |ast decade woul d have been
possi bl e.

114. The only concern that the Special Rapporteur wi shes to share in this
connection is the fact that the efforts by the non-governmental community,
i ke those of Governnent, need to be extended in all their intensity to al
parts of the country. The need to bring such activismto the interior of
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Brazil and to other disadvantaged areas should be an inportant concern for
future activities of non-governnental organizations. In addition, wonen's
organi zations, with few exceptions, do not appear to be concerned with the
provi sion of certain social services, such as shelters, for abused wonen.

The need to devel op community-level infrastructure with regard to providing
support for wonen victins of violence is also inportant and a necessary
conponent of a conprehensive strategy. The Special Rapporteur hopes that nore
non- gover nnent al organi zati ons and wonmen's groups will cone forward and accept
this chal | enge.

Not es
1/ Parlianmentary Inquiry Commission, National report to the Fourth
VWrld Conference on Wnen (Beijing, 4-15 Septenber 1995) * Rel at 6ri o geral
sobre a mul her na soci edade brasileira ", Decenber 1994, p. 59.
2/ Ibid, p. 57.
3/ Ibid, p. 60.
4/ Information received frommenbers of the Legislative Front agai nst

Child and Adol escent Abuse, Congressional Human R ghts Conmi ssion, Brasilia,
17 July 1996.

5/ Informati on recei ved fromwonen's police stations, State Council
for Winen's R ghts, R o de Janeiro, 19 July 1996.

6/ Informati on received from M. Mria Aparecida de Laia, President,
Sao Paolo State Council for Wnen's R ghts, Sao Paol o, 22 July 1996.

7/ Di scussion with Dr. Heleieth Safiotti, Coordinator, National
I nvestigati on on Viol ence agai nst Wnen, Sao Paolo, 21 July 1996.

8/ Di scussi ons at NEPEM (Nucl eo de Estudos e Pesqui sa sobre a
Mil her), University of Brasilia, Brasilia, 18 July 1996.

9/ Di scussions with United Nations Devel oprment Progranme (UNDP)
officials, Brasilia, 15 July 1996.

10/ Di scussions with Gél edés - Black Wnen's Institute, Sao Paol o,
22 July 1996.

11/ Di scussions with NEPEM op. cit.
12/ Di scussions with lara Pietricovski and Rosane Kal i ngang, I ndi an
Wonen' s Associ ation, Brasilia, 18 July 1996.

13/ Di scussions with the Union of Househol d Enpl oyees (Consel ho
naci onal dos trabal hadores donésticos do Brasil), R o de Janeiro,
19 July 1996.



E/ ON 4/ 1997/ 47/ Add. 2
page 31

14/ Article 2, Universal Declaration of Human R ghts (UDHR);
article 26 of the Internati onal Covenant on Gvil and Political R ghts
(1CCPR).

15/ Article 3, UDHR articles 6 and 9 (1), |ICCPR

16/ Article 5, UDHR article 8, 1CCPR

17/ Article 129 of the Brazilian Penal Code.

18/ | bi d.

19/ Article 147 of the Brazilian Penal Code.

20/ Article 148 of the Brazilian Penal Code.

21/ Article 121 of the Brazilian Penal Code.

22/ Article 213 of the Brazilian Penal Code; Law No. 8,069/90 and

Law No. 8, 930/ 94.

23/ Chanber of Deputies, Bill of Law No. 132 (1995), “Fanmly
viol ence”, presented by Ms. Maria Laura and Ms. Marta Suplicy; Bill of
Law No. 4,429 (1995), “Oimes agai nst sexual freedoni, presented by the
Parliamentary Inquiry Commttee on Viol ence agai nst Vwnen.

24/ For a conprehensive anal ysis of the “honour defence” in Brazil,
see Human R ghts Watch/ Anericas Watch, Wnen's R ghts Project, “Oimnal
Injustice: Violence agai nst Worren in Brazil”, New York, 1991.

25/ Deci sion of the Superior Tribunal de Justica, 11 March 1991.

26/ Human R ghts Watch, op. cit.

N

7/ I bid.

28/ Di scussions with Ms. Jacqueline Pitanguey, CEPIA (G udadania,
Estudo, Pesquisa, Informagao e Acao), R o de Janeiro, 19 July 1996.

29/ Di scussion with Del egada de policia Lauren de Jesus C. de Fari a,
Substituta da del egaci a de mul heres, DEAM Canpo G ande, R o de Janeiro,
19 July 1996.

30/ Conversations with Delegacia titular Deborah Souza Menezes, head
of DEAMDi strito Federal, Brasilia, 16 July 1996.

31/ | bi d.
32/ | bi d.
33/ Conversations with M. Agop Kayayan, UN CEF Representati ve,

Brasilia, 16 July 1996.



E/ ON 4/ 1997/ 47/ Add. 2
page 32

34/ D scussion with M. José Carlos Seixas, Executive Secretary of the
Mnistry of Health, Brasilia, 17 July 1996.

35/ Discussion with Dr. Heleieth Safiotti, op. cit.

36/ D scussions with Ms. Leila Linhares Barstead, Director, CEPIA,
Ri o de Janeiro, 19 July 1996.

37/ Human R ghts Watch, op. cit.

38/ Di scussion with Ms. Rosiska Darcy de Qiveira, National Council
for Wonren's R ghts, and Ms. Mal ak Popovic, Council of the Solidarity
Programme, Brasilia, 17 July 1996.

9/ Discussion with Dr. Heleieth Safiotti, op. cit.

40/ Di scussions with the officials of the Mnistry of Justice and the

Mnistry of Foreign Affairs.

41/ D scussions with HE the Mnister of Justice, M. Nelson Jobim
Brasilia, 17 July 1996.

42/ Di scussion with Ms. Rosiska Darcy de diveira, op. cit.

43/ Di scussions with Ms. Maria R cardina A neida and the State Counci l
for Woren's Rights of the Federal District, Brasilia, 17 July 1996.



E/ CN. 4/ 1997/ 47/ Add. 2
page 33
Annex.

LI ST CF PR NC PAL PERSONS/ CRGAN ZATI ONS CONSULTED BY THE
SPECI AL RAPPCRTEUR

Brasilia

H E. Sebastiao do Rego Barros M nister for Foreign Affairs, a.i.
HE M. Nelson Jobim M nister of Justice
HE M. Paulo Paiva M ni ster of Labour

M. Jesse de Souza Secretary of Gtizenship R ghts,
Mnistry of Justice
M. José A Lindgren Al ves Director, Departrnent of Human R ghts

and Social Issues, Mnistry for Foreign

Simara Elery

Maria R cardi na A nei da Head, Wnen's Council, Federal D strict

Affairs
Ms. Arlete Sanpaio Acting Covernor, Federal District
M. José Carlos Seixas Executive Secretary, Mnistry of Health
Ms. Enmilia Fernandes Senat or
M. Vilmar Rocha Congressnen/woren ( inter alia)
Ms. Laura Carneiro
Ms. Ceci Qunha
Ms.
Ms.
Ms.

Debor ah Souza Menezes Chi ef Police Inspector, DEAM

Federal D strict

M. Arnmando Lépez VWHQ Pan- Arrer i can Heal th Organi zation
(PAHO

M. Agop Kayayan UNI CEF representative

Ms. Rosiska Darcy de diveira Head, National Council for VWnen's
Ri ghts

Ms. Mal ak Popovi c Counci | of Solidarity Programme

laris Cortes

Centro Fem ni sta de Estudos e
Assessoria ( CFEMEA)



E/ ON 4/ 1997/ 47/ Add. 2

page 34

Ms. Lia Machada Zanotta
Ms. Thely Carval ho Lopes
Ms. Lourdes Bandera

R o de Janeiro

Ms. Leila Linhares Barsted

5

P

Jacquel i ne Pi t anguy

Lauren de J.C. de Faria

Anna Maria Rattes

Mari a Concei cao dos Sant os
Nai r Jane de Castro Loxi na

Candi da Carval heira

Paol o

0

9 5 5 =

5

Mari o Covas
Mari a Aparecida de Laia
Silvia Pinmentel

Hel eieth Safiotti

Mal vi na Muszkat

Sueli Carneiro

M1l za Iraci

Coor di nat or
Resear cher

Researcher, Nucl eus for Research on
VWnen (NEPEM, University of Brasilia

Director, G udadania, Estudo, Pesqui sa,
I nf ormagao e Acao (CEPIA)

CEPIA and Comté Latino Anericano e do
Caribe para a Defensa dos Direitos da
Mil her ( CLADEM

Chief Police Inspector, a.i., DEAM
Canpo G ande

Director, Wnen's R ghts Counci |
(CED'M

CED M
Uni on of Househol d Enpl oyees

Psychol ogi st

Governor, State of Sao Paol o
Head, State Council for Wnen's R ghts
Pontifica Universita Catolica

Coordi nator, National Investigation on
Vi ol ence agai nst Wnen

Pro Ml her

Executive Coordi nator, Cel edes -
Instituto da Mil her Negra

Cel edes



Canpi nas
Ms. Mrian Faury

M.

M.

Joceli Pereira

Maria José de Mattos Taube

Porto Al egre

M.

Vs
Ms.
Vs

Tarso Genro
Deni se Dora
Mar ci a Soares

Mar ci a Carar go

E/ ON 4/ 1997/ 47/ Add. 2
page 35

Presi dent, Minicipal Council of Wnen's
Ri ghts

Chi ef Police Inspector, DEAM Canpi nas

SCS Agcao Ml her

Mayor
Them s
Them s

Shelter Viva Mari a



