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1. Introduction

In a world where displacement situations last, on aver-
age, 20 years, children can grow up knowing no other
way of living.! As has been emphasised in Committee on
the Rights of the Child discussions, displaced children’s
education cannot wait until solutions to displacement are
found.2 All people have the right to education, including
internally displaced people (IDPs) in all stages of displace-
ment, whether in emergency settings, protracted dis-
placement, or in the course of finding durable solutions.

When children grow up in displacement, their education is
ofteninterrupted or entirely forgone. Internally displaced
children have not shared in the considerable worldwide
improvements in access to education in the past two
decades,® and they all too often remain without adequate
schooling. Yet education is not only a basic human right
during displacement, it is a right that provides children
with the tools needed to achieve durable solutions to
their displacement.

Education is critical for internally displaced children, in
part because it provides a protective function and con-
veys life-saving messages.* Education gives children the
skills needed to function in their areas of displacement,
and on return. Schools give children meaningful day-to-
day activities, leaving them less likely to succumb to the
negative aspects of long-term displacement, including
violence, recruitment, and child labour.

Despite the benefits of education for internally displaced
children, displacement often presents specific barriers to

Internally displaced children

at a school in Gaza, Occupied
Palestinian Territory, which was
destroyed during Israel’s 2008
offensive (Photo: Reuters/
Ibraheem Abu Mustafa, courtesy
of www.alertnet.org, January
2000).
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teaching and learning.® For instance, human resources
may be lost and physical infrastructure may be destroyed
during conflict. IDP camps and other gathered settle-
ments may have only makeshift schools without enough
teachers, and the demand on existing educational infra-
structure can increase considerably when IDPs live with
host communities. Children may lose documentation in
flight, preventing them from enrolling in school, in some
cases for years afterward. Groups of IDPs may be kept
out of school through residency requirements, language
barriers, and discrimination, while children in host families
can lose access to schools when the buildings are used
to house IDPs. Internally displaced children and their fami-
lies may find themselves without the resources needed
to pay school fees or purchase other materials, while the
increased poverty that comes with displacement may
mean that some internally displaced children stay out of
school in order to work to supplement the family income.

In occasional circumstances, internal displacement can
increase access to education, as for some girls, for in-
stance, who move from areas without girls’ schools to
locations where education is provided.® Overall, however,
displacement is likely to have a negative impact on educa-
tion. Much more study of this area is needed to identify
methods of improving access to education for IDPs.

This paper is introduces a series of case studies looking
at education for IDPs. It examines the international hu-
man rights law framework for guaranteeing education to
IDPs, focusing on issues such as non-discrimination and
documentation that are particularly likely to arise in this
context. Later papers in this series will look at methods
of providing education in protracted displacement, using
case studies to highlight problems and best practices.
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2. What is the right to education, and what
does this mean for IDPs?

“The States Parties to the present Covenant recog-
nize the right of everyone to education. They agree
that education shall be directed to the full devel-
opment of the human personality and the sense
of its dignity, and shall strengthen the respect for
human rights and fundamental freedoms. They fur-
ther agree that education shall enable all persons
to participate effectively in a free society, promote
understanding, tolerance and friendship among all
nations and all racial, ethnic or religious groups, and
further the activities of the United Nations for the
maintenance of peace.”

International Covenant on Economic, Social and Cultural
Rights, Article 13

All people, including those who have been internally dis-
placed, have the right to education. The right to educa-
tion — specified in clear terms in the Guiding Principles
- is recognised in the Universal Declaration of Human
Rights and numerous major human rights treaties, includ-
ing the Convention on Economic and Social Rights, the
Convention on the Rights of the Child, the Convention
on the Elimination of All Forms of Racial Discrimination,
and the Convention on the Elimination of Discrimination
Against Women.®

The right to education is also made explicit in all major
regional human rights treaties.® These regional trea-
ties include the African Charter of Human and Peo-
ples’ Rights,© and the European Convention on Human
Rights"; between these regional treaties and others the
right to education is binding on most countries with siz-
able IDP populations.

The content of the right to education has been developed
over time.” The UN General Assembly called for free
and compulsory primary education as early as 1959.?
The right to education includes obligations which must
be realised immediately, including the obligation to en-
sure free and compulsory primary education, and the
prohibition of discrimination in education.* States may
realise other obligations in a progressive manner, moving
“as expeditiously and effectively as possible” toward, for
instance, provision of secondary and higher education
in accordance with international law.® According to the
Machel 10-year Strategic Review, investment in education,
including secondary education, is “especially critical” in
post-conflict transitions including searches for durable
solutions to displacement.®

The right to education is essentially an “enabling right,”
permitting the enjoyment of many other rights. These
include civil and political rights such as freedom of infor-
mation, expression, and the right to vote; and economic,
social and cultural rights, such as the right to choose work
and to receive equal pay for work.” In the humanitarian
context, the right to education also enables the delivery
of life-saving messages, provides a sense of normality,
and absorbs energies of adolescents whose alterna-
tive options might include recruitment and violence.®
As such, it has come to be seen as the “fourth pillar” of
humanitarian assistance to victims of conflict, alongside
nutrition, health, and shelter® Since the Machel study in
1996 on children in conflict, a number of global initiatives
have emerged to protect education in conflict-related
settings;?° this must also be expanded to cover the gap
in IDP education.

In 1999, the UN Committee on Economic, Social and
Cultural Rights, the body charged with monitoring im-
plementation of the ICESCR, delineated four essential
features of the right to education:?' availability, accessibil-
ity, acceptability, and adaptability (the “Four As”). These
four provisions apply equally in times of peace and in
times of conflict.?

Within the “Four As" framework delineating the content of
the right to education, certain aspects take on particular
importance in the context of internal displacement:?®

1. Availability

Free and compulsory quality primary education should
be available for all internally displaced children. Schools
should be available to all IDPs, regardless of whether
they have found refuge in camps or elsewhere.* Schools
should be economically accessible, without fees, and
child labour should not function as a barrier to internally
displaced children attending and succeeding in school.

Sufficient numbers of school buildings should be avail-
able with sanitation facilities for both sexes.?® Alternative
facilities may be appropriate for short-term periods in
displacement settings.? There should be enough trained
teachers (receiving appropriate salaries) as well as edu-
cational materials.?”

2. Accessibility

Accessibility requires the absence of discrimination,
and free and physically accessible schools which are
protected from attacks. Physical access to education
requires that educational services are available, within
safe physical reach of the IDP settlement.?® Internally
displaced children should be able to walk to schools (or
take available public transport) without risking being at-
tacked or otherwise threatened along the way.?°
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Education must be accessible to all in a non-discrim-
inatory manner; discrimination against IDPs or, within
the IDP population, against minorities, girls, and many
other groups is prohibited.?® The World Declaration on
Education for All emphasises that “those displaced by
war” should not suffer any discrimination in access to
education.®

3. Acceptability

The form and content of education must be of good
quality, and linguistically and culturally appropriate for
the child.®2 The notion of respect for cultural identity and
language is especially relevant for displaced children from
minority backgrounds, who may find themselves in areas
dominated by different ethnic groups.®®

The Convention on the Rights of the Child (CRC) em-
phasises that a child’s education shall be directed to the
development of “his or her own cultural identity, language
and values.”® The Fourth Geneva Convention, which re-
fers to conduct during international armed conflict, and
so applies only to some displacement situations, requires
that “education shall, as far as possible, be entrusted to
persons of a similar cultural tradition.”®

4. Adaptability

Education systems should be flexible and take into ac-
count the best interest of the child.?® Displacement can
last for years; internally displaced children should be able
to help children adapt to their current surroundings, as
well as prepare them for their life which may follow a
durable solution to their displacement.3” Education pro-
grammes should be developed so that internally displaced
children can remain in or re-enter regular education
structures as appropriate.®®

States should include provisions for education in dis-
placement in their disaster preparedness policies,*® so
that education can be adapted to the needs of displaced
populations. International humanitarian organisations
“and other appropriate actors” may be called upon to help
provide education in emergency situations, and states
should ensure that these actors have humanitarian ac-
cess to the affected populations.*®

3. What happens to the right to education
when people are displaced?

“Every human being has the right to education.”

Guiding Principles on Internal Displacement:
Guiding Principle 23(1)

The right to education continues during all stages of
displacement: this is firmly established in human rights
law and humanitarian law. Guiding Principle 23 stresses
that the right to education “shall be made available to
internally displaced people, in particular adolescents
and women, whether or not living in camps, as soon as
conditions permit”. Primary education must be free and
compulsory: “To give effect to this right for internally
displaced persons, the authorities concerned shall en-
sure that such persons, in particular displaced children,
receive education which shall be free and compulsory at
the primary level”"

The right to education as specified in Guiding Principle
23(1) applies not only to displaced children, but also to
all IDPs: “the right to education is by no means limited to
children of primary-school age... the right to education
applies not only to young children but also to older chil-
dren as well as adults.”? Likewise, the right to education
in internal displacement is “not confined to formal school-
ing but also extends, as sub-paragraph (3) indicates, to
general ‘educational programmes’ and to ‘training’ as
well"#® Programmes that adapt to the specific needs
of IDPs over time, such as youth catch-up programmes,
temporary learning centers, job training facilities, and
literacy and numeracy programmes, can help to fulfill
the right to education.

The right to education is not limited to the period of dis-
placement but applies also in the contexts of durable
solutions, as specified in Guiding Principle 29(1).44 Provid-
ing education can enable displaced people to establish
more normal lives in the place of refuge,*® and enables
them to move toward durable solutions by giving them the
tools needed for return, local integration, or settlement
elsewhere. In Recommendation 1652, the Parliamentary
Assembly of the Council of Europe directs states to “give
priority to the planning of adequate measures to en-
sure that access to education is available for refugees
and IDPs pending the possibility of a durable solution[.]"
UNESCO notes that education can, in fact, facilitate the
return process by ensuring that individuals are equipped
with the tools needed for sustainable return.*

International humanitarian law offers additional protec-
tion for children’s right to education during conflict. Article

Internal Displacement Monitoring Centre | November 2010



4(3)(a) of Protocol Il to the Geneva Conventions — ap-
plying to internal armed conflict — requires that children
“receive an education, including religious and moral edu-
cation”*” Likewise, for international armed conflicts,

Article 24(1) of the Fourth Geneva Convention specifies
that certain children affected by war (including children
separated from their families, as often happens during
displacement) must receive an education, requiring par-
ties to the conflict to “take the necessary measures to
ensure that children under fifteen, who are orphaned or
are separated from their families as a result of war, are
not left to their own resources. .. and [that] their education
[is] facilitated in all circumstances”.*8

4. Whose job is it to provide an education to
IDPs?

“National authorities have the primary duty and
responsibility to provide protection and assistance to
internally displaced persons within their jurisdiction.”

Guiding Principles on Internal Displacement:
Guiding Principle 3(1)

National authorities are responsible for realising the right
to education for IDPs, as part of their duty to secure the
rights of those in their jurisdiction described in Guiding
Principle 3. The Annotations note that assuming primary
responsibility for protecting IDPs includes “respecting,
protecting, and fulfilling... their economic, social, and cul-
tural rights”*® education among them.

States have special duties to protect children’s rights, on
account of children’s exceptional vulnerability. Guiding
Principle 4(2) states that: “Certain internally displaced
persons, such as children... shall be entitled to protec-
tion and assistance required by their condition and to
treatment that takes into account their special needs.”

This reflects provisions in human rights and humanitarian
law that set forth special measures that should be taken
for the protection of children.®® As noted by the Com-
mittee on the Rights of the Child: “The distinct nature of
children, their initial dependent and developmental state,
their unique human potential as well as their vulnerability,
all demand the need for more, rather than less, legal and
other protection[,]"®" and the CRC mandates that: “In all
actions concerning children... the best interests of the
child shall be the primary consideration.”? The prioriti-
sation of the best interests of the child underscores the
notion that states must develop education options as
soon as possible after the onset of displacement.

When national authorities are unable to fulfill their re-
sponsibilities, others should step in to ensure that the
right to education is fulfilled. The Committee on the
Rights of the Child, in its 2008 Day of General Discus-
sion, reiterated that:

“(T)he responsibility to fulfill the right to education
in emergency situations does not rest upon individ-
ual States alone. When a State lacks the capacity
and / or requisite resources, the international com-
munity including other states, donor organisations,
and UN agencies should ensure that the right to
education is universally fulfilled in accordance with
article 4, para.2 of the Convention."3
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5. Does the right to education apply even in
conflict and emergencies?

The right to education always applies, even in
conflict and emergencies.
Inter-Agency Network for Education in Emergencies, Mini-

mum Standards for Education: Preparedness, Response,
Recovery, 2nd edition®*

The right to education continues in conflict and emergen-
cies,® and IDPs are entitled to education with the fewest
possible interruptions, regardless of forced displacement.®®
As the Annotations note, this aim of continuity in education
is “firmly rooted in both human rights and humanitarian
law”5 For instance, the Committee on the Rights of the
Child “underscores that the implementation of the right
of the child to education in emergency situations must
meet the requirements set out in articles 28 and 29 of the
Convention without limitation”® and goes on to say that:

“The Committee considers that in situations of
emergency, the child's need to enjoy his / herright to
education is reinforced by the fact that it is a protec-
tion measure, as well as a relief measure and a life
saving measure that provides physical, psychosocial
and cognitive protection... The Committee therefore
calls upon States parties to honor their obligation
to fully ensure the right to education for every child
within their jurisdiction, without any discrimination,
throughout all stages of emergency situations, in-
cluding the emergency preparedness phase and
the reconstruction and post emergency phases.”®

A young boy studies in front of his
hut in Oromi IDP camp, northern
Uganda (Photo: IRIN/Manoocher
Deghati, May 2007).

The Beijing Platform for Action states that actions that
should be taken to protect human rights in emergencies
include steps to “[flacilitate the availability of educational
materials in the appropriate language - in emergency
situations also —in order to minimise disruption of school-
ing among refugee and displaced children”® States can-
not withhold access to education because of a fear that
IDPs may not return home.®

Likewise, international humanitarian law mandates the
continuity of education in emergencies. Parties to internal
armed conflict are required to ensure that children “re-
ceive an education, including religious and moral educa-
tion"82 In international armed conflict, occupying powers
are obliged to facilitate the “proper working of educa-
tional institutions in occupied territories”.5® Whenever an
evacuation occurs, “each child’s education, including his
religious and moral education as his parents desire, shall
be provided while he is away with the greatest possible
continuity."®

Guiding Principle 23(1) emphasises that educational facili-
ties “shall be made available to internally displaced per-
sons... as soon as conditions permit” (emphasis added).
This caveat derives from the notion that the “greatest
possible continuity in education is firmly rooted in both
human rights and humanitarian law."®® The Annotations
note that this phrase should be read as underlining the
“‘importance of an education with the fewest possible
interruptions.”® Education is a crucial factor in making
IDPs’ lives normal again and providing them skills with
which to survive and thrive;%” providing the right to edu-
cation throughout times of conflict is mandated by law.
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6. What about non-formal education?

The right to education includes traditional and non-
traditional learning opportunities.

The right to education in displacement, as well as extend-
ing to children and adults, males and females, covers
traditional schools and non-traditional educational set-
tings. Guiding Principle 23, as Wyndham and Mooney
emphasise, “is not confined to formal schooling but also
extends, as sub-paragraph (3) indicates, to general “edu-
cational programmes” and to “training” as well"®

Alternative approaches to ensuring the right to education
may include learning spaces for basic education, child
friendly spaces, vocational training for adolescents and
adults, and programmes designed to accelerate learning
for youth who have been out of school. The Committee
on Economic, Social and Cultural Rights emphasises
that the right to education encompasses many forms
of learning, including basic education and technical and
vocational education for adults and children as appro-
priate.f® This can be particularly important to internally
displaced people who may find themselves in situations
where non-traditional approaches are necessary to en-
sure the right to education is met.

7. Can IDPs be discriminated against in
access to education?

States have a “minimum core obligation... to ensure
the right of access to education on a non-discrim-
inatory basis[.]”

Committee on Economic, Social and Cultural Rights, General
Comment No. 13, para 57

Education must be provided to all, regardless of displace-
ment status or membership of a minority or persecuted
group. These concerns often overlap, as “internal dis-
placement often disproportionately affects ethnic, lin-
guistic, and religious minority groups””®

Non-discrimination against IDPs
Education providers must not discriminate against IDPs.
Guiding Principle 1 states:

‘Internally displaced persons shall enjoy, in full
equality, the same rights and freedoms under in-
ternational and domestic law as do other persons
in their country. They shall not be discriminated
against in the enjoyment of any rights and freedoms
on the ground that they are internally displaced.”

This concept is reiterated in other legal documents. For
instance, the World Declaration on Education for All em-
phasises that “those displaced by war... should not suffer
any discrimination in access to learning opportunities””

Non-discrimination on other grounds

Non-discrimination is one of the core obligations of the
right to education. Guiding Principle 23 on the right to edu-
cation must be applied with Guiding Principle 4 in mind:

“These Principles shall be applied without discrimi-
nation of any kind, such as race, colour, sex, lan-
guage, religion or belief, political or other opinion,
national, ethnic or social origin, legal or social sta-
tus, age, disability, property, birth or on any other
similar criteria.”

The notion of non-discrimination ensures not only equal
access to education for minority groups, but also dictates
aspects of the content of the education. Guiding Principle
23 specifies that “[e]ducation should respect [internally
displaced persons’] cultural identity, language and reli-
gion”. This is in keeping with the CRC, which, in Article
29(1)(c) dictates that a child’s education shall develop “his
or her own cultural identity, language, and values”. Even in
the context of internal displacement, these provisions al-
low for the development of the child's individual heritage.”
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8. What about internally displaced girls’
participation in education?

“Special efforts should be made to ensure the
full and equal participation of women and girls in
educational programmes.”

Guiding Principles on Internal Displacement:
Guiding Principle 23(3)

The fundamental norm of non-discrimination in educa-
tion applies to gender discrimination as well. Women and
girls have equal rights to education as men and boys,
yet in many displaced communities, rates of school at-
tendance, literacy, and other indicators are much lower
for females than for males.™ Guiding Principle 23 calls
on states to ensure the “full and equal participation of
women and girls” in education. The Annotations note that
this reflects the aim of Article 10 of the Convention on
the Elimination of Discrimination Against Women, which
obliges states parties to take all appropriate measures
to eliminate discrimination against women in education.™

Women and girls can be among the most vulnerable
IDPs, and so empowerment through education can be
a vital survival strategy. UNHCR’s Executive Committee
has repeatedly underlined the need to protect women’s
and girls’ right to education in displacement, including
by “enabling their access to quality education, including
secondary education, in safe school environments” and
by “developing medium-term responses. .. [to] strengthen
identified individuals’ access to education”” The Exec-
utive Committee has also stressed the importance of
access to education in protracted displacement as an
“important right [...] underpinning self-reliance.”™

Internally displaced students in
Pasto, Colombia (Photo: NRC/
Truls Brekke, December 2009).

9. What other rights enable IDPs to exercise
their right to education?

1) IDPs have the right to documentation

Guiding Principle 20(2): IDPs shall be issued “all
documents necessary for the enjoyment and ex-
ercise of their legal rights, such as passports, per-
sonal identification documents, birth certificates
and marriage certificates.”

Displacement can result in the loss of documents such
as birth certificates and school completion certificates,
without which IDPs may not be able to enroll in school
or pass to the appropriate level. Guiding Principle 20
affirms the human rights principle that all children shall
be registered after birth, as seen in Article 24(2) of the
International Covenant on Civil and Political Rights (IC-
CPR). The issuing of birth certificates to children born in
displacement and their re-issuing to children who were
forcibly displaced (as well as other documentation like
residency certificates and previous school certificates)
helps those children to enroll in school.

Certificates of completion of grades or levels of educa-
tion may be crucial to IDPs accessing further educational,
vocational, or employment opportunities, yet these docu-
ments can be lost in displacement. In addition, the educa-
tion of those who attend schools (formal or informal) in
displacement may not be recognised, and they may not
receive documentation. The principle of non-discrimi-
nation dictates that IDPs, like others, should be issued
certificates of completion. Reliable systems of accrediting
educational achievement help to enable durable solutions
and ensure a free choice between settlement options.”
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2) Schools should be free from attack and children
should be free from recruitment

Schools are protected in conflict, reflecting the notion
that education maintains a crucial role in society. Interna-
tional humanitarian law dictates that schools - as civilian
objects — must not be the subject of armed attack or
reprisals. Intentionally directing attacks against civilian
objects constitutes a war crime under the Rome Statute
of the International Criminal Court™ Schools for internally
displaced children are often all too close to conflict areas:
buildings, teachers, and students must not be attacked,
and doing so can trigger review through the UN Secu-
rity Council's mechanisms protecting children in armed
conflict.8

Guiding Principle 13 mandates that: “In no circumstances
shall displaced children be recruited, required or permit-
ted to take part in hostilities." This principle reiterates
several principles of human rights and humanitarian law,
including those which establish that schools must not be
used as places of recruitment. Attacks on schools and
recruitment are factors both causing displacement and
affecting children’s rights in displacement.®' International
law dictates that IDPs have access to safe, quality educa-
tion that allows them to participate in society; attacks on
schools and child recruitment are directly in contrast to
the fulfillment of those rights.

3) Internally displaced children must not be subject
to the worst forms of child labour

Internally displaced children may miss school because
their labour is needed to contribute to their families’
economic survival.?? Guiding Principle 18 dictates that
“all internally displaced persons have the right to an ad-
equate standard of living”, which at a minimum should
include provision of essential food and clean drinking
water, basic shelter and housing, appropriate clothing,
and essential medical services and sanitation.®® Yet in-
ternal displacement is often accompanied with increased
poverty among the displaced population, in part because
traditional income-generating opportunities may be lost,
and the standards prescribed by Guiding Principle 18 are
frequently not met. Where child labour is used as a sur-
vival strategy for displaced households in this situation,
the children may be unable to attend or succeed in school.

Guiding Principle 11 mandates that states protect inter-
nally displaced children from forced labour.* This pro-
vision draws on ILO Convention No. 182 on the Worst
Forms of Child Labor,® which requires states to prohibit
and eliminate “all forms of slavery or practices similar
to slavery, such as the sale and trafficking of children,
debt bondage, serfdom, and forced or compulsory labour,
including forced or compulsory recruitment of children”
as well as labour that “is likely to harm the health, safety
or morals of children"® The ILO notes that examples

of such hazardous work includes “work which exposes
children to physical, psychological or sexual abuse;...
work in an unhealthy environment which may, for example,
expose children to hazardous substances, agents or proc-
esses;... [and] work under particularly difficult conditions
such as work for long hours or during the night”8” When
determining workplace hazards and the risks associ-
ated with them, the ILO urges consideration of the fact
that children are still growing and have certain physical,
cognitive, and behavioural developmental needs.£8 Child
labour should not, in other words, prevent children from
reaching their human potential through attending school.
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About the Internal Displacement Monitoring Centre

The Internal Displacement Monitoring Centre (IDMC)
was established by the Norwegian Refugee Council in
1998, upon the request of the United Nations, to set up
a global database on internal displacement. A decade
later, IDMC remains the leading source of information and
analysis on internal displacement caused by conflict and
violence worldwide.

IDMC aims to support better international and national re-
sponses to situations of internal displacement and respect
for the rights of internally displaced people (IDPs), who are
often among the world’'s most vulnerable people. It also
aims to promote durable solutions for IDPs, through return,
local integration or settlement elsewhere in the country.

For more information, contact:
Kate Halff

Head of IDMC

Tel.: +41 22 799 0703

Mobile: +41 79 551 8257
Email: kate.halff@nrc.ch

Alice Farmer
Child Rights Advisor

Tel: +41 22 795 0737
Email: alice.farmer@nrc.ch

IDMC's main activities include:

= Monitoring and reporting on internal displacement
caused by conflict, generalised violence and violations
of human rights;

= Researching, analysing and advocating for the rights
of IDPs;

= Training and strengthening capacities on the protection
of IDPs;

= Contributing to the development of standards and guid-
ance on protecting and assisting IDPs.

For more information, visit the Internal Displacement
Monitoring Centre website and the database
at www.internal-displacement.org
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