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als’ rights.

Government attempts to exercise con-
trol over public service media remained a
concern, while draft legislation that would
have restricted the freedom of the print
media to publish critical opinions on public
figures was declared disproportionate by
the Constitutional Court.

Although the basic independence of
the judiciary was guaranteed, government
policies suggested a dubious attitude to-
wards the separation of power. Torture, ill-
treatment and misconduct prevailed within
the ranks of the police, following a pattern
already persistent for many years, while
only a few victims were given adequate
remedies through the courts. The country’s
prisons remained overcrowded and the
prison authorities adhered to an overly
strict policy on granting leave to inmates.

Discrimination against Roma persisted
in many spheres of society. At the same
time, no comprehensive anti-discrimination
legislation was adopted, and the existing
provisions were not enforced effectively.
The Government's action plan, which
aimed at improving the situation of the
Roma, was only superficially implemented.
This was due to a number of reasons, in-
cluding problems related to the coordina-
tion of measures and to the use of avail-
able resources.

The Asylum Act was amended to bring
it further in line with legislation in current
EU member States. New provisions on an
accelerated procedure for processing asy-
lum applications and on grounds for reject-
ing an application as manifestly unfounded
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gave rise to concern since they were not
counterbalanced by sufficient safeguards
against refoulement. Following the terror at-
tacks in the US on 11 September, asylum
seekers from Afghanistan were met with
heightened suspicion and had their rights
curtailed in a blatant manner at the Debre-
cen reception centre.

The debacle surrounding the summer
music festival in Budapest, where the local
authorities attempted to ban events related
to homosexuality, proved that the political
climate still allowed persons holding promi-
nent positions to express open hostility to-
wards homosexuals. However, the incident
also re-awoke the public debate on the
rights of homosexuals.

Freedom of Expression and Media

The Government continued to attempt
to influence the work of public service me-
dia. As in previous years, no parliamentary
opposition parties were represented in the
presidium of the boards of trustees en-
trusted with the task of supervising the law-
ful operation of public service media. The
anomaly of this was reflected in the ap-
pointment of a new President for the Hun-
garian TV. By choosing a candidate who
was a registered member and a local coun-
cil representative of the ruling party, the
Fidesz - Hungarian Civic Party, the board of
trustees of the state-owned TV turmned a
blind eye to another better qualified candi-
date, who also pledged to work for a sym-
bolic salary of 1 HUF until he had transfor-
med the TV into a profitable company.

In June the Parliament adopted
amendments to the Civil Code that made it
possible to oblige printed media to publish
comments of those persons targeted in
previously published material. These
amendments, known as Lex Repassy, had
been proposed in 2000 by Robert Repassy,
an MP representing the governing party.
However, President Ferenc Madl refused to
sign the law as amended and requested
that the new provisions be reviewed by the

Constitutional Court, arguing that they vio-
lated freedom of speech, freedom of press
and the rule of law. According to the 4 De-
cember ruling of the Constitutional Court,
the obligation on papers to publish replies
to value judgments was not unconstitution-
al per se, but the restrictions that the new
provisions imposed on free speech and
free press were disproportionate to the le-
gitimate aim of protecting human dignity.

Judicial System and Independence of
the Judiciary

Basic guarantees of independence and
the functional separation of powers among
the different branches were firmly estab-
lished in constitutional jurisprudence, and
broad powers of administration were locat-
ed in the autonomous National Council of
Justice (thus separating it from the execu-
tive). In general, respect for the principles
of judicial independence and the role of
judges in a free society were accepted by
politicians and the public.

However, the positive changes initiated
in the early 1990s and advanced compre-
hensive reforms of the judiciary in 1997, in-
cluding a significant improvement in
judges’ social status, were not yet complet-
ed and were partly reversed. In particular,
public criticism of the judiciary by govern-
ment officials, the delays in establishing
appellate courts and the extension of lus-
tration laws to the judiciary gave cause for
concern, as did the executive's continued
control of the budget process, sub-standard
working conditions and enormous case-
load of judges. There was also concern that
the Government had unduly politicised ju-
dicial reform in a manner that undermined
its commitment to judicial independence.

Torture, lll-treatment and Police
Misconduct

The scope of the problem of torture,
ill-treatment and misconduct by law en-
forcement officials remained more or less
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the same as in previous years. Roma and
foreigners were still those most likely to fall
victim to abuse. In a report published in
March, the European Committee for the
Prevention of Torture evaluated its 1999
visit to the country, stating that: “[t|he great
majority of the allegations heard were con-
sistent as regards the form of ill-treatment
inflicted. Persons alleged that they had
been struck with truncheons, punched,
kicked or slapped by police officers. In ad-
dition, verbal abuse of persons detained
by the police was apparently common. Fo-
reign nationals, juveniles and Roma seem-
ed to be particularly at risk of such ill-treat-
ment. In some cases, the delegation gath-
ered medical evidence consistent with al-
legations of ill-treatment [...] In the light of
all the information gathered during the
1999 visit, the Committee must empha-
sise that it remains concerned about the
treatment of persons detained by the po-
lice in Hungary [..]"

Statistics from the Public Prosecutor's
Office showed that 850 cases of ill-treat-
ment during official proceedings and 283
cases of forced interrogation were reported
in 2000.* In accordance with the trend of
previous years, only 11% of the reported
cases of ill-treatment and 8% of the re-
ported cases of forced interrogation ended
with the Prosecutor's Office pressing
charges against the accused police officers.
The problem was aggravated by the fact
that the sentences of the cases that ended
up in court were lenient. According to sta-
tistics from the Ministry of Justice, out of
101 sentences for ill-treatment during offi-
cial proceedings and forced interrogation,
effective imprisonment was imposed in
only two cases (or less than 2%) in 2000.
Most perpetrators got away with suspend-
ed prison sentences and fines. By contrast,
68 of the 332 defendants (or more than
20%) found guilty of violence against an
official received an effective prison sen-
tence.” Figures for 2001 were unavailable
at the time of writing.

Conditions in Prisons and Detention
Facilities

In March 2002, the Hungarian Helsinki
Committee (HHC) released a report on the
findings from its Prison Monitoring Prog-
ramme titted Double Standard: Prisons
Conditions in Hungary. In 2000 and in
January 2001, HHC visited a total of nine
larger prison institutions, and spent an aver-
age of four to five days in each of them. On
the basis of the monitoring, HHC concluded
that overcrowding remained a serious prob-
lem within the country’s prison system. At
the same time, inmates were only allowed
restricted access to sports facilities, while
the policies regarding remuneration for in-
mate labour continued to violate the anti-
discrimination clause of the Constitution.®

The number of days outside prison
granted to inmates also remained low. In
compliance with international legal instru-
ments such as the European Prison Rules,
the Hungarian legislation stipulated that in-
mates were allowed to take short-term
leave on certain conditions. The aim was to
facilitate their reintegration into society
upon release. However, as a result of a
1999 order of the National Prison Adminis-
tration Commander, in practice inmates
were almost never permitted to take leave.
The order called upon prison wardens to
apply strict caution when deciding on these
days of release. Firstly, it stated that the per-
son who had recommended, proposed or
permitted a leave could be examined in the
case that an inmate committed a new
crime or caused any other extraordinary
event while on temporary leave. Although
this provision was only applicable to leave
granted to inmates serving sentences for
certain crimes, it affected the policies re-
garding almost one third of the prison pop-
ulation, mainly because robbery was in-
cluded on the list of relevant crimes. Se-
condly, the order instructed the person de-
ciding on a leave to pay due attention to
assessments from the police and the mu-
nicipal administration in the inmate's place
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of residence. However, the local authorities
were not obliged by law to prepare assess-
ments and were often reluctant to do so.
Aware of the risk of an ensuing disciplinary
process against them, and the difficulties
they would have in order to prove that they
had taken all necessary precautions before
granting a leave - in particular if they had
not received any assessment from the local
authorities - most prison wardens preferred
not to issue any leave permits.

The use of so-called lenient executive
rules (EVSZ) can be given as an example of
the trend in the policies for granting leave to
inmates. The 1979 Law on the Implemen-
tation of Punishments established that
these rules could be applied if an inmate
had already served half of the time for con-
ditional release, spent at least six months in
a medium-security prison and at least three
months in a low-security prison and his/her
personal circumstances motivated this. The
rules permitted the inmate to leave the
prison for a maximum of 24 hours (excep-
tionally 48 hours) four times per month at
the most. According to data provided by the
National Prison Administration, inmates
were granted leave under these rules on
19,873 occasions in 1998, while the corre-
sponding number for 2000 was only 2,542.

National Minorities’

Hungary's 1993 Minorities Act promis-
es thirteen recognized minorities a consid-
erable degree of cultural autonomy as well
as a wide range of educational and linguis-
tic rights through a system of local and na-
tional “minority self-governments” In addi-
tion, Hungary has established an independ-
ent institution to monitor the implementa-
tion of minority rights and investigate com-
plaints of violations — the Parliamentary
Commissioner on the Rights of National
and Ethnic Minorities (Ombudsman). An
active non-governmental sector, including
minority and human rights organisations as
well as a nascent public interest law move-
ment, frequently challenged discrimination.

Roma Minority

Despite the Government's commit-
ment to improve the situation of the large
Roma minority, Roma were subjected to
persistent patterns of racial discrimination,
harassment and violence. Studies under-
taken by both domestic NGOs and interna-
tional organisations indicated that Roma
continued to experience widespread dis-
crimination in education, employment, the
criminal justice system and access to pub-
lic services. The well-documented practice
of placing Roma children into separate
schools for the mentally handicapped and/
or segregating them into classes with infe-
rior curricula and lower teaching standards
remained a pertinent problem. Given high
levels of unemployment among the Roma,
they were often dependant upon local au-
thorities for the distribution of welfare and
other forms of social protection. Yet Roma
also experienced discrimination in this re-
spect. According to statistics, some 48% of
the complaints that Ombudsman received
in 2000 had been filed by Roma against lo-
cal authorities.

No effective remedies for discrimina-
tion of ethnic minorities existed at the end
of 2001. The anti-discrimination legislation
remained fragmented, lacked a consistent
framework for imposing sanctions and did
not meet the standards required by the EU
Race Equality Directive. Neither the Om-
budsman nor the minority self-govern-
ments, foreseen by the 1993 Minority Act,
were empowered to raise direct legal chal-
lenges to discrimination, and state bodies
were either unwilling or unprepared to act.
In consequence, the task of enforcing anti-
discrimination provisions was left to civil
society organisations, which did not have
the institutional capacity to do so systema-
tically. Following active advocacy from the
Ombudsman, the Ministry of Justice in
March finally established an ad hoc com-
mittee to review the possibility of develop-
ing comprehensive anti-discrimination legi-
slation.
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The Government's 1997 package of
measures for the improvement of the living
conditions and social situation of the Roma
(Mid-term Package), outlining measures to
be taken in the spheres of education, cul-
ture, employment, housing, health, anti-dis-
crimination, and communication, had yet to
show effective results. Implementation of
the package was hampered by several fac-
tors. Firstly, official bodies assigned to coor-
dinate implementation were not invested
with sufficient authority to oblige ministries
to fulfil — or even report consistently on —
their obligations. A lack of coordination be-
tween the implementing bodies allowed
some goals of the package to be subordi-
nated to other, sometimes inconsistent, so-
cial policy initiatives.

Secondly, neither the Mid-term Pac-
kage itself nor the relevant ministerial budg-
ets specified any funds for implementation,
thus complicating monitoring and evalua-
tion. In part due to an inadequate review of
public expenditure on education, state
funds intended to support Roma minority
education were used to fund segregated
and poor quality “catch-up” classes. In the
absence of accurate public information, of-
ficials sometimes exaggerated the amount
and efficacy of spending on assistance for
Roma or blurred the distinction between
policies targeting Roma and those address-
ing general poverty. This ambiguity rein-
forced prevailing stereotypes of Roma as
“parasites”, consuming a disproportionate
share of public expenditure, and dimin-
ished the prospects for improved relations
between Roma and majority society.

Thirdly, the impact of EU Phare funding
earmarked to support implementation of
the Mid-term Package was limited by inef-
fective governmental planning. For exam-
ple, a five-million Euro Phare grant earmar-
ked in 1999 to support education program-
mes was only disbursed in May 2001 due
to delays in the development and submis-
sion of a practicable government proposal.
Moreover, critics maintained that the “pilot

projects” to be funded under the proposal,
largely in the field of education, did not re-
flect a coherent government policy to ad-
dress entrenched discrimination against
Roma in the educational system.

The EU Commission has repeatedly
drawn attention to discrimination against
Roma in Hungary. Its 2000 report contin-
ued this trend, evaluating the continued
over-representation of Roma in special
schools as “a sign of institutional prejudice
and the failure of the public education sys-
tem” Strangely, the same report concluded
that Hungary had fulfilled its short-term po-
litical priorities, inter alia, its obligations to
“implement measures aimed at fighting
discrimination [...] and increase access to
education.” Some Hungarian experts ques-
tioned whether the specific initiatives
praised in the report — scholarships for
Roma students, and the recruitment of
Roma into the police forces — were suffi-
cient to address institutional discrimination.

As a consequence of the anti-squat-
ting legislation that was adopted in 2000
many Roma remained vulnerable to evic-
tion. This legislation, which gave notaries
the power to order eviction from flats with-
in eight days, notwithstanding the out-
come of legal or other appeals that may be
underway, triggered a wave of evictions.
NGOs estimated a steady increase in
Roma evictions and charged local authori-
ties for having seized the opportunity to re-
possess and sell municipal properties. In
his 2000 report, the Minority Ombudsman
also expressed regret that local authorities
had failed to adopt policies to enable vul-
nerable groups to move or legally retain
occupied flats.

0 On the evening of 13 November, a
peaceful protest of a group of human rights
and Roma rights activists, public figures and
two MPs against the unlawful eviction of a
Roma family was disrupted by police in
Budapest. All demonstrators except the
MPs were handcuffed and taken to the po-
lice station, where ultimately they were
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merely reprimanded. The eviction of the
Roma family, however, was prevented.

Nonetheless, despite persisting prob-
lems, the existing conditions in Hungary
provided a foundation for significantly im-
proving the situation for the minorities, pro-
vided that public authorities demonstrate
the political will to carry through necessary
measures, stated the HHC. These include
providing effective support for civil society
organizations, including Roma rights groups;
expeditiously transposing the Race Equality
Directive into Hungarian law; making clear
in public statements by senior government
officials that racism is unacceptable in
Hungary; and implementing the Mid-term
Package effectively, with provision for an au-
thoritative implementing body, transparent
accounting methods and credible monitor-
ing and evaluation mechanisms.’

Asylum Seekers

New Legislation on Aliens and Asylum

On 29 May, the Parliament adopted a
new Act on the Entry and Stay of
Foreigners, which replaced the 1993 Aliens
Act, and made substantial amendments to
the 1997 Asylum Act. In addition, several
amendments to the 1993 Citizenship Act
and the 1997 Border Guarding Act were
passed. In a follow-up, on 26 September,
the Government issued executive decrees
establishing a detailed regulation of proce-
dures foreseen by the new Aliens Act and
the amended Asylum Act. All the new leg-
islation was due to enter into force on 1
January 2002. During the preparatory
phase, the HHC actively sought to influ-
ence the legislative process through lobby-
ing. As a result of these efforts, a number
of positive changes were made to the draft
bills and were reflected in the legislation
that was adopted.

The new Aliens Act provided for a
number of positive changes. Firstly, a legal
remedy against rejection of visa applica-
tions was introduced. Secondly, while the

existing alien policing detention was com-
plemented with two new types of deten-
tion — i.e. detention when entry is denied
and pre-expulsion detention — it was es-
tablished that the total duration of the three
forms of detention should not exceed 12
months. Thirdly, closed border guard com-
munity shelters for aliens were to be trans-
formed into open institutions.

With the amendments to the Asylum
Act, a definition of unaccompanied minors
was introduced, while the notions of “tem-
porary protection” and the “safe third coun-
try” were redefined. A two-instance admin-
istrative procedure was also established, ac-
cording to which field offices of the Office of
Immigration and Naturalization (OIN) were
to examine applications in the first instance
and OIN itself in the second instance.
However, as the independence of the field
offices from OIN was not guaranteed, the
effectiveness of appeals under the new pro-
cedure seemed questionable. The existing
two-level judicial review procedure was
maintained, but the time available for both
submitting an appeal and requesting judicial
review was extended to 15 days.

In line with examples set by EU mem-
ber States, an accelerated procedure for
processing asylum applications was intro-
duced, and the number of grounds for re-
jecting an asylum claim as “manifestly un-
founded” was increased. The HHC feared
that this legislative change would result in
the failure to examine a growing number of
asylum applications thoroughly enough.
The authorities were also granted the pos-
sibility to order an expulsion simultaneous-
ly whilst rejecting an asylum claim.

Accommodation of Afghan Asylum
Seekers in Debrecen

On 23 September, the authorities or-
dered a reorganisation of the accommoda-
tion of Afghan asylum seekers in the coun-
try. As a result, a large number of the non-
Afghan asylum seekers who were accom-
modated at the reception centre in Debre-
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cen were transferred to other reception
centres to make room for Afghan asylum
seekers from all over the country. As of 1
October, 812 Afghans had been re-accom-
modated at the Debrecen centre. Following
their arrival, the reception centre was
closed from the outside world for approxi-
mately two weeks, during which time
armed border guards prevented persons
from entering and leaving the area.

According to Hungarian law, asylum
seekers must reside in reception centres or
other OIN-designated places, which they
were not allowed to leave for more than 24
hours without a specific permit. A more far-
reaching restriction on their freedom of
movement could not be imposed unless
an administrative order - subject to legal
challenge - or a court decision was at hand.
However, the measures taken at the
Debrecen refugee centre, which altogether
deprived the Afghan asylum seekers of the
possibility to leave the centre, were taken
on the sole basis of an internal OIN order.

The OIN attempted to justify the
measures by stating that they did not apply
to asylum seekers who had been recog-
nised as refugees under the Geneva
Convention or authorised to stay for hu-
manitarian reasons or whose identity had
been verified. The OIN also claimed that
the measures were necessary because
some of the Afghans had not yet been de-
clared free from infectious diseases.
However, when HHC representatives visit-
ed the centre at the beginning of October
they found no evidence that the ban on
leaving the area had been selectively ap-
plied or that some inhabitants had been
separated from the rest as possible disease
carriers. During a fact-finding mission to
Debrecen on 3 December, the HHC also
found that a few Afghan asylum seekers
were still not allowed to leave the area
even for short periods of time.

Moreover, as of the end of the year, ap-
proximately 200 Afghan asylum seekers re-
mained detained in the border guard shel-
ter in Szombathely.

Planned Reception Centre in Kalocsa

In October, shortly after the extraordi-
nary measures at the Debrecen reception
centre, the Ministry of Interior announced
that a new reception centre was to be
opened in Kalocsa. With a capacity for
1,000 persons, the former military barracks
chosen to house the centre was primarily to
accommodate Afghan asylum seekers. The
announcement was followed by wide-scale
public protests in Kalocsa. The protests
were lead by the mayor, who said that the
military barracks were unsuitable for the
purpose since the asylum seekers would
pose a security risk due to the proximity of
the Paks nuclear power plant. The mayor
also stressed the outright hostility among
the inhabitants of the town against foreign-
ers, and in particular against Afghans.

As a result of the public outcry, the Mi-
nistry of Interior gave notice of a change of
plans: no more than 500 European asylum
seekers (mainly from former Yugoslavia)
would be accommodated in the new cen-
tre. On 30 October, the first group of asy-
lum seekers arrived at Kalocsa. In line with
an agreement between the Government
and the town, a consultative committee,
composed of representatives of the OIN,
the municipal and county governments, the
archdiocese, the Hungarian Red Cross,
IOM, UNHCR and the HHC, was set up to
provide information to the local population,
to mediate between the local population
and the centre management in case of
contentious issues and to monitor devel-
opments in the Kalocsa reception centre.

Homosexuals’ Rights

A few weeks before the annual Pepsi
Island music festival (which attracts around
300,000 visitors every year) was scheduled
to take place in Budapest, the local authori-
ties attempted to ban events related to ho-
mosexuality. This was in spite of the fact that
advocacy for equal rights for gays and les-
bians had traditionally been a part of the
NGO programme at the festival. Istvan
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Tarlos, Mayor of the Budapest 3“ district,
where the festival was due to be organised,
reportedly threatened to close down the
festival if any events that contained homo-
sexual elements were allowed to take place.
An agreement between the mayor, repre-
sentatives of the district, Budapest police
and the company organising the festival
was also concluded to that end. According
to Mayor Tarlos, events on the theme of ho-
mosexuality would endanger the morale of
the young festival visitors and it was the
duty of the authorities to protect the youth.
The Mayor also expressed regret that he
was not able to forbid homosexuals from
entering the festival area, as that would
amount to illegal discrimination. A number
of government officials either tacitly or pub-
licly supported the views of the Mayor.

The four-party agreement and the
statements made by Mayor Tarlos attract-
ed enormous attention in the media and
revived a virtually dormant public debate
on the rights of homosexuals in the coun-

try. While representatives of several hu-
man rights NGOs demonstrated against
the attempted ban in front of the Mayor's
office, the Hatter Support Society for Gays
and Lesbians in Hungary filed a lawsuit
against the signatories of the contract. The
Society claimed that the provisions of the
agreement violated the anti-discrimination
clause of the Constitution and were there-
fore void. The first instance court also
ruled that interim measures should be
taken to suspend the entry into force of
the contract. However, in November the
second instance court reversed the deci-
sion on interim measures.

Ultimately, all homosexual-related
events that had been scheduled were car-
ried out at the festival without interference.
However, according to HHC, the incident
proved that public figures were able to
make openly discriminatory statements in
public, in the hope of gaining political sup-
port, without serious repercussions.
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