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INTRODUCTION

Further to Italy’s preliminary remarks, dated Nowemn 14, 2008, ltaly is in a position to provide the
following additional relevant information:

1. Theltalian Basic Law determines the political framework for action amdanization of the State.

2. As recalled by Government’'s remarks dated Jgn@a06, the domestic constitutional system,
governing the organization of the State, includes following principles: democracy (Article 1); tlse-
called personalisticprinciple (Article 2), which guarantees the fulldaaeffective respect for human rights;
the pluralist principle, within the framework ofettvalue of democracy (Arts. 2 and 5); the rightviark
(Arts. 1, 4, 35 and ff.); the principle of sociallidarity (Article 2); the principle of equality dnnon-
discrimination (Article 3); and above all welfanedarule of law.

3. The protection and promotion of human rightse-ifcivil and political, economic, social and
cultural, be it referred to freedom of expressionioothe fight against racism or to the rightstwé thild and
of women — is one of the fundamental pillars ofhbddmestic and foreign Italian policies.

4, As for the lack ofcooperation with the CPT at Cagliari prison or of ill-treatment, Italian
penitentiary administration will take care to irvene in order to verify what happened and to makera all
the workers involved, in order to take on all thiéiatives which will be considered necessary.

5. In accordance with the legislation in force,cfieally Article 296 of Royal Decree No. 1629/1930
as amended by relevant subsequent legislatiorty IBs¢sidential Decree No. 230/2000-, only indivatiu
put under arrest or apprehended are brougéedarity rooms within limits set forth by the code of criminal
procedure, which favours the immediate transfgaitqsee also in this regard, hereinafter, Sec@yn

6. In accordance with Article 386, paras. 3 andf4he code of criminal procedure, “as soon as
possible and in no event later than 24 hours dfier arrest”, the judicial police “makes the arreste
available” to the prosecutor, by bringing such wudiial to the remand prison or to the district pemiiary
where the arrest or the apprehension took place.

7. By Article 3 of Act No. 65/1986jpon request by the Mayor to the Prefectthe municipal Police
may also cover the role of public security ageimt®yrder to support the State Police forces. Sjpadiy, in

accordance with Article 57, paras.2 and 3 of thdecof criminal procedure, theunicipal Police may

execute investigations, in the same way and byraoy¢he ranks of judicial police agents and office

8. When performing the above duties, the municiaice is under the responsibility of the Judicial
Authorities or Public Security’s, and only for sgEcoperations, previously agreed upon and by watéd
decree.

9. Among acts to be carried out by the municipdid@pit is worth recalling as follows: apprehensio
(Art. 384 of the code of criminal procedure), idBaation (Art. 349 of the code of criminal procee), the
arrest inflagrante delicto both mandatory and discretionary ones (Arts. 3881 of the code of criminal
procedure).

10. The arresflagrante delictois usually carried out by the judicial Police amdy under exceptional
circumstances by private citizens. The code enesdpth detailed circumstances and the proceduse to
followed, up to the confirmation by the justice.

11. Arts. 380 — 381 of the code of criminal proagdiollowing the arrest, envisagpecific duties to
be performed by the judicial police, over which theprosecutor always executes an ad hoc control
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12. As per procedure, by receiving the report @natirest or the apprehension, the prosecutor saie

a preliminary control over the operation executgdhe judicial police, through three optiotise first one,

as laid down by Article 389 of the code of crimimabcedure, envisages that the prosecutor maytfiee
arrestee in the event of : a) misidentificationji®ffectiveness of the measure due to expiratich@terms
for the transmission of relevant acts to the pupliosecutor’s office; c¢) the arrest or apprehensias
carried out outside the law. In such cases, thdigpbosecutor will not request the justice to donfthe
arrest or the apprehension measure. $heond one,as envisaged by Art. 121 of the implementing
provisions, enables the prosecutor to requestusticg the confirmation of the arrest or the appnsion
measure without applying the precautionary measuraccordance with Art.391, para.5 of the code of
criminal procedure. Théhird option takes shape when the prosecutor requests thegusticonfirm the
arrest measure and further requests the issuarecpretautionary measure.



A. LAW ENFORCEMENT AGENCIES

13. As for the criminal proceedindéo. 1% and No. 2 at the Naples Tribunal, respectivelythey are
about to be concluded. Proc. No. 1, against At iha stage of the investigation hearing. Next pdocal
activity refers to the prosecutor’s bill of indiotmi to take place during the hearing dated Oct8p2009.

- Proc. No. 2, against B - in which the positiontloé¢ first defendant, C has been separated by the
main proceeding — has been the subject of varidjmienments, to allow the summons notification theo
defendants, residing outside said district; Thecpeding was regularly initiated with the correctrgrof
appearance dated 7.07.06. Then there was an atqeittict for D. At this stage, it is envisagee trearing

of the witnesses for the defence. Next hearingoeas scheduled for October 21, 2009.

14. As for three proceedingstae Genoa Tribunal, they are at the stage of the appeal. All thevegle
documentation concerningoceedings 3, 4 and Has been transferred to the Court of appeal oh 209,
21.4.2009, and 21.5.2009, respectively.

15. The Italian Constitution envisages the punightnfer any physical and psychological violence
perpetrated against persons whose liberty is cgstri(Art. 13 of the Italian Constitution).

16. As far as therime of torture is concerned the military criminal code of war — as modified Act
No. 6/2002 — which explicitly provides that a seldho, for reasons which are not unrelated to wearjes
out acts of torture or other inhuman treatmenksgdll transfers and other conducts which are pightitby
international conventions “to the detriment of yaisoners or civilians or other individuals proegtiy the
above-captioned international conventions”, is pbable with military imprisonment, from one to fiyears
(Article 185 bis of the military criminal code ofay, R.D. No. 303 /1941).

17. In this regard, it is worthy of mention thaetbaid provision is applied unless the fact comsts a
more serious offence: a conduct defined as tortordd therefore fall within the definition of commo
offences, such as bodily injury (Article 582 of tbeminal code), sexual assaults (Article 609 Hidhe
criminal code) and false imprisonment (Article &3he criminal codeyvhich are sanctioned with a more
serious penalty

18. Moreover, Article 184 bis of the criminal méily code of war provides for the offence of captgri
hostages which is punishable with military impris@nt from two to ten years. The same penalty Ictetl
upon a soldier who threatens to wound or kill ssperwho is unarmed or has not a hostile attitude,veho
was captured or arrested for reasons which areimetiated to war, in order to force her/him to soder
other persons or things.

19. If violence is committed, the provisions setttioin Article 185 apply. Article 185 provides that
“The soldier who, without it being necessary oraimy case, without any just cause, uses violenaasty
private enemies, who are not taking part in thetanjl operations, is punishable with military imgwnment
for up to two years. If the violence consists imanslaughter, even attempted or involuntary, @& serious
or very serious personal injury, penalties provifladoy the criminal code are applied. However, pleeod
of temporary imprisonment may be increased. Theespemalties are inflicted upon the inhabitantshef t
territory of the enemy State occupied by Italiamed forces when such inhabitants use violence sipaity
individual belonging to said forces”.

20. As to the criminal code, it is worth recalliAgiicle 606 and other provisions, contained in saene
section of the criminal code, safeguard the indigidagainst illegal arrest, as undue restrictiopasonal
liberty, abuse of office against detainees andpsss, illegal inspections and personal searches.

. In accordance with Article 11, paragraph 3, & #uropean Convention for the Prevention of Tortamd

Inhuman or Degrading Treatment or Punishment, iced@a and names have been deleted.
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21. These safeguards are supplemented by provisioter Article 581 (battery), Article 582 (bodily
injury), Article 610 (duress, in cases where vigkemr threat being not considered as a differamejrand
Article 612 (threat) of the criminal code. Even m@o, the provisions under Article 575 (homicidedl a
Article 605 (kidnapping), to which general aggréngtcircumstances apply, regarding brutality andetty
against individuals and the fact of having commniitteese crimes by abusing of power and violatirgy th
duties of a public office or public service, reqpely (Article 61, paragraph 1, number 4 and Stlué
criminal code).

22. The code of criminal procedure contains prilegpaiming at safeguarding the moral liberty of
individuals: its Article 64, paragraph 2, and Aicl88 set out that, “during interrogation and whil
collecting evidence, methods or techniques to arfie the liberty of self-determination or to attes ability

to remember and to value facts cannot be usedvaot with the consent of the person involved”.

23. Concerning the allegations received by the GRllian Authorities reiterate their firm commitnten
towards the repression of any of such events éwd, tire available to get any relevant informatmoarder
to follow up, accordingly.

24, No complaint has been filed concerning allegkxvs by personnel of the Carabinieri Corps
based in Brescia Province

25. At Gardone Val Trompia Carabinieri barracks, two arrestees were placed in Seeurity rooms
further to a car robbery. One of them, during toé pursuit, went out of the way with the stolen ead
reported very light abrasions to his face and égsfarms, which were not visible even by the idieation
photos.

26. During the confirmation hearing before the ipnelary investigations justice (acronym in Italian,
GIP) and at the District Penitentiary in MombelRréscia), the above arrestees did not mention segte
relating to alleged blows. However, it emerged thay were not reported on the Register of those are
place in the security cellsRegistro delle persone ristrette nelle camere durgzz& Therefore the
superiors of the Carabinieri personnel, being irvise at the relevant barracks, released the disaiy
sanction called “reprimand”, due to the lack ofisegtion in the above Register

27. As foralleged oral abuse episodesccording to the General Regulation of the Caiabi Corps,
such acts fall under the so-called “gross negligéreto be severely punished in line with the criadi
legislation in force.

28. As for the internal management of the Carakierps, new provisions have been addressed to the
local Headquarters, in order to draw attention ke torrect maintenance of th&egister for the
individuals placed in the security roomsRegistro delle personeristrette nelle camere di sicurezza” and of

“the rights pamphlet/foglio dei diritti”".

29. Equally worth of mentiory signing under an ad hoc item of the above Regest the arrestee
confirms thats/he received the above pamphleiSuch procedure has been reminded to the Cardbinie
personnél

30. With respect to ethics, professionalism and agamentspecific directives have been issued to
prevent and repress any inappropriate or aggressiveéehaviour, which may contribute to negatively
affect the contacts with private citizens

1 In this regard, see also mission’s report (inipaldr paras. 11-15) by UN WGAD, dated NovemberZ)8 (A/HRC/10/021/Add.5).
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31. There is an increasing acknowledgement of theortance andhe impact of training activities,
including HRE courses,for the entire category of law and order enforcenodficers. All Italian forces pay
the utmost attention to IHL and to human rights laithin the framework of the training and educasbn
activities performed at ad hoc Institutes.

32. In this context, it is worth recalling that tis¢ate Police and the financial Police fall undes t
responsibility of the Interior and Finance Minie8j respectively, while the penitentiary Policé gader the
Ministry of Justice’s.

33. The Ministry of Defense controls the Carabin@orps, a military security Force that, howevatlst
within the Ministry of Interior umbrella when perfaing public security and public order duties.

34. Under exceptional circumstances, the Governmmayt call on the Army to provide security in the
form of police duty in certain local areas. In thpgecific regard, when performing police activiBgrabinieri
are supervised by the Ministry of Interior.

35. As for theRevenue Guard Corps human rights law is considered within the studypablic
international law. Such a subject included in tiregncourses — carried out by the Italian Red Ceogs by

the UNHCR (in Italian, ACNUR). In 2009, 1202 membesf the Revenue Guard Corps attended the
following courses: 1. one on the role of the Unilations, specifically of the UN HCR; 2. anothereamn
IHL; 3. last, an advanced course on IHL for thespanel of the Armed Forces.

36. One of the main concerns of the Penitentiargnivistration is to provideenitentiary police staff
with training and continuous training on the topiegarding the respect of the dignity and the sgiftthe
person, as well as the management and treatméiné efrious typologies of prisoners (persons ccaijpey
with justice, minors, “prisoners held under 41-ginge”, internees) and the different ways to appndaem.

37. Such topics are included both in the basioimgi programme for the newly recruited personsh wit
particular regard to the operational aspect ofrtteéé and in training projects carried out in tueirse of the
career of the employee for his/her continuous ingiror with reference to specific fields of intemtions
such as the training of staff employed in the tienss of persons cooperating with justice or in the
surveillance of prisoners held under 41-b regime.

38. In the training activities planned by the Highestitute of Penitentiary Studies of the Depaitref
Penitentiary Administration the topic of human tiglhas always been included, addressed to pemitgnti
police staff, to executives and to administratitagfsboth at a decentralized and a centralizedllev

39. In particular in the planning 2006-2009, traghguidelines have highlighted some action piesit
among which the first has been the centralnessenindividual serving a sentencePaying attention to the
person as main beneficiary of the service and hgareeds continuously evolving implies that perniéen
workers have to meet individual needs with appaiprbehaviours.

40. The purpose is to guarantee the constitutiuradtion of the penalty, in the context of a rendwe
vision of the security of society to which the segriority is linked. The latter is included inetlwide
context of “the culture of legality, which is thedi instrument of prevention on which we can count”
Programmed training has been and will be addresst ethical value of interventidtis

41, A patrticular attention has been paid to thdoinvolving transversally all professionals,drder to
increase the professional awareness of penitentiekers towards the person serving a sentence to
encourage his/her social integration.

2 Mr. Giorgio Napolitano, Head of State, speechebiBbia prison, on May 8, 2007.
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42. To this aim, the following issues have beenreskbd:ethics, guaranteeing and promoting the
values of freedom and dignity of the person, thhoygrofessional principles in order to prevent
discriminations during the execution of the sengefuniversal human rights and the relevant operational
implications which they have in the penitentiargteyn.

43. The principles of Law 354/75, provided for bg tConstitutional Charter, in fact place the digwoit
the person at the centre of the institutional edger The strengthening and the recovery of hisitgign
therefore, cannot be compromised by the afflichiaracter of the penalty. To this purpose, the ehsial
Declaration of human Rights protects the fundamédnienan rights and liberties of the individual iwvikg
political, social and cultural fields.

44. With specific regard to th@arabinieri Corps, by considering the nature of the tasks perfornileel,
utmost attention is paid to the study of humantdglaw and international humanitarian law which are
included in the relating educational programs.

45, Carabinieri work, on a daily basis, with amdbehalf of citizens. A new subject was introduged
their training programs, entitled “victimologyittimologig)” which led to change approach towards the
phenomenon of criminality. The latter is tackledtbking into account the position both of the vigiand
the perpetrator.

46. Human rights law is a specific subject, whishiricluded in the educational work-plan of those
Carabinieri to be deployed with peace missionshiithis framework, the Italian Army Force promotes
IHL courses, as organized in collaboration with lamt institutes, or, alternatively, recognizes ad ho
International Red Cross’ courses.

47. With the aim of enhancing relevant activitigss Head of Training and Regulation Division ane th
Head of the First Unit are members of the Interistarial Committee for Human Rights, at the Italian
Ministry of Foreign Affairs.

48. Along these lines, an overview of the genemdl @advanced training activities is provided heriara

General training activity Carabinieri Officers School: Since Septembér ,12000, the Institute of
Professional and Legal Military Studies has beettushed within the officers school, where human t$gh
law is considered under the program of militaryinational law. The teaching is designed to prowaidén-
depth knowledge of international and domestic l&mvbe applied in armed conflict (so that they may
recognize legal and illegal behaviors and be ableetform, at best, their military and legal miiitgolice
functions). Course programs include the study & thain HR standards, specifically the Universal
Declaration on Human Rights, the United Nationse&gnents, and, inter alia, the UN Convention again
Genocide.

Warrant Officers School: The utmost importance agdpgo human rights law in the training institufes
warrant officers and the permanent staff. The teagchprovided by academics and officers, is focusedhe
following topics: i. Evolution of HR (historical a@ncultural aspects); ii. Racism and fundamentabsnong
the main threats to the right to life, security drebdom; iii. Legal substantial and trial prospgedv. the
European Court for Human Rights and the Internati@riminal Court; v. The EU Legislation on thelig
against terrorism at an international level, wipitetecting HR (the functions of the Foreign Office) The
new World order: vii. Old and new emergencies, arwenflict and peace missions.

As a common factor, both the above training programslude the teaching of “The Professional Etlaied
Conduct”. In this context, it is worthy of mentidhe analysis of “how to manage cases of abuse and
violation of HR by Carabinieri servicemen”. Addmally, also worthy of mention is the teaching oé th
International Convention against Torture and OtheZruel, Inhumane or Degrading Treatment or
Punishment.
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Ad hoc training activities:Inter-Force General Staff Superior Institute (agma, ISSMI). The ISSMI
includes training courses for senior officers. Adfic programme includes an inter-force course'tbe

role of the legal adviser of the Armed Forces anghbject of humanitarian law applied to armed loctiif

The 2-week training activity is divided in two @=siof lessons and conferences, which are held by
academics and expert officers on topics regardumgan rights and humanitarian law. The course aims a
educating legal advisers to be put at service®@Qbmmanders within missions abroad.

European Police Academy (acronym, CEPOL). The Qaiexb Corps has qualified officers attending
courses and seminars concerning HR law (“HR, Eflasicd Prevention of Corruption”) which are orgadize
by international agencies, such as the EuropeandPatademy (CEPOL). Training is focused on topieg
deal with “protection of minorities groups, categsrat risk (vulnerable groups: immigrants, drudiets,
Roma people, the elderly)“. This provides an intepxamination of the following issues: i. HR and
policing; ii. Comparative analysis of the EU pargj€ii. Eradicating discrimination; iv. Ethics; ¥ighting
corruption; vi. The various preventive methodolagie

The International Institute of Humanitarian LawSanremo. Every year, several officers attend aseoon
humanitarian law at the above Institute. The topictude the application of humanitarian or miljtdaw
vis-a-vis the organization and the employment atEs, including those deployed, abroad.

The Superior Inspectorate of the Italian Red Ciddary Corps. The Italian Red Cross is resporgsitily
Law, for disseminating humanitarian internatioraa¥ | within the Armed forces, government Instituiand
the Organizations concerned. Dissemination withie Armed Forces is carried out along the following
lines: at the central level, at training instituts by qualification courses for Armed Forces pengb on the
subject of humanitarian international law in thatext of armed conflict, in line with Act No. 76285; at a
local level, within the main Commands, through bsieminars introducing humanitarian internatioaay.|

Sant’Anna Superior School in Pisa. The Carabini@gneral Command signed a memorandum of
understanding with this Institute, to enhance miutoaperation on training of personnel that willeogte in
international missions (peace-keeping operatiopac@-building, HR monitoring, humanitarian assistan
electoral monitoring).

Personnel in peace support missions. All members avh selected for the involvement in missions atbro
attend a 1-week specific training course, to besidmmred within the wider framework of the above
humanitarian law courses. This specific trainingludes the following topics: i. History of the regi
involved in the conflict; ii. Introduction to lat culture (under the responsibility of the Univiroof
Trieste); iii. Legal implications of the relevantandate; iv. HUMINT activity; v. International lawnd
military criminal law; vi. Humanitarian internatiahlaw (with the contribution of the Italian Red d3s).
The course, providing an in-depth examination @& thain institutes of humanitarian law, specifically
includes the following topics: i. Proceedings todpplied in case of violations of relevant Convensi ii.
Code of conduct for those being deployed in missiabroad; iii. Main relevant publications, incluglia
practical handbook “For the Personnel EmployeddlicE Missions”.

Personnel deployed in Public Order and Public Secduties. The topic of public order and secuiityalso
dealt with within the framework of Public Order itilmg course which are organized with a view at
educating all the personnel concerned at any rank.

Awareness raising activitiedthe HR protection system is the subject of seveudlications edited by the
Institution. In the Corps’ General Regulations,resgnting the basic rules and principles of theicer an
entire chapter is devoted to the rules for theemrfulfillment of the service, particularly thehaior to be
taken when carrying out duties.

Specific provisions regarding HR and general piowis regarding “ethics and professionalism” asédgsu
periodically by the General Command, are strictlgl acarefully considered at every stage of theezare
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Lastly, it is worthy of mention the extensive awaess raising campaign carried out by Carabinieri by
circulating, at the training Institutes and TemidbDepartments levels: The Universal Declarabbiuman
Rights; The European Convention on Human Rightg Ebropean System aiming at Protecting HR, within
Police Activity; The EU, Police and Safeguard of HRis Authority also publishes magazines, suctiLas
Rassegna” and “Il Carabiniere”, in which HR relatgslies are thoroughly examined.

49, As to theState Police forcesthe following activities should be mentioned:

Training of the National Police personnel with mspio human rightdn a social environment characterized
by ethnic, racial, cultural and religious differesahe Italian National Police has launched, sioog time,
various initiatives aimed at combining police opers professional knowledge with a broader awaserc
the code of conduct, which focuses, inter aliathenrespect of human dignity.

Specific attention is, thus, paid to the protectioi people, particularly vulnerable groups (inchgli
minorities), the most exposed to the risk of disémation and more importantly, an easy prey for
exploitation and potential involvement in the cnil circuit.

Basic training: With a view to extensively raising awareness oé tharious initiatives promoted by
international human rights mechanisms, the Cetit@ctorate for Training Institutes of the PubliecBrity
Department within the Interior Ministry includedrhan rights law in the training curricula for polisgaff at
all ranks.

20/60 teaching hours, depending on the course, lakelusually devoted to human rights-related sssigch

"o, "

as HR and the “code of conduct”, “human rights @ctibn”, “victimology”, “intercultural communicati@’,

LTINS

“international humanitarian law”, “code of condwdta public service”, etc..

Training activity is dealt with by university prafgors and experts recommended by non-profit
organizations, active in this field and, mainly, fgtional police officials who previously attendmu ad hoc
training course on “Human Rights” as organizechatRolice Institute for Advanced Studies, by thatfe

for Human Evolution (ltalian acronym, CEU) in coogigon with University “Tor Vergata” in Rome.
Furthermore, every year some ad hoc training csuigeluding master courses, for trainers are aigéd.

Refresher courses. Continuous trainifigge teaching of human rights represents a corie tfprefreshing
courses for all police officers. In the year 20688reshing courses of police personnel were mdodused
on “The Code of Conduct for Police Service” as addy the Committee of Ministers of the Council of
Europe in 2001 Along these lines, the Department of Public Ségudistributed relevant material,
including the “European Code of Conduct for poliservices” and the “European Union Charter of
Fundamental Rights”.

Human and financial resources are fully and ext@tgiemployed to raise awareness and develop eolic
officers’ communication skills Awareness-raising activities, publications andckéng tools. The
protection of human rights is a central issue imynagublications of the Public Security Departmewnich as
the monthly magazine “Polizia Moderna”, which consamany articles on this topic.

More specifically, the Central Directorate for Traig Institutes of the Public Security Department
introduced adequate teaching material in all itsSZBools and training Centres. It also supervised t
translation into the Italian language and the iigtion of the following material, issued by the @ail of
Europe: 1. Policing in a democratic society — Isurypolice service a human rights champion?; 2. A
pamphlet for Police. The protection of Human Rigimsler international law; 3. Discussion tools. Ai¢
and human rights training manual; 4. The humartsighallenge in police practite
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50. The Constitution prohibits arbitrary arrest and detention (Art. 13). The Italian legal system
provides that a person may be placed under palistody when s/he is arrested in the 8agfante delict)
or apprehended (Arts. 380 et seq. of the codeiofimal procedure) or under enforcement of an owfer
preventive custody, as issued by the judge, upguest of the Public Prosecutor (Art. 272 et sed, 285 et
seq of the code of criminal procedure).

51. Art. 13 of the Italian Constitution states ttta inviolability of personal liberty may be rested by
the judicial authority, only on motivated grounaslanly for the cases and with the modalities ptegifor
by the Law. Moreover, under exceptional circumstsnof necessity and urgency, strictly defined ly, la
said Article provides that the authority for pulbdiecurity might adopt provisional measures to tmrstied
to the judicial authority’'s approval within the penptory deadline of 96 hours, after which it will
immediately loose its effects.

52. As preliminary remarks, it has to be streshatt t

1. Warrants are required for arrest (Art. 386 af ttode of criminal procedure) unless there is a
specific and immediate danger to which the policstnespond;

2. Detainees are allowed prompt and regular actedawyers of their choosing and to family
members;

3. The State provides a lawyer to indigents (Arto®the code of criminal procedure). In factliime
with both Art.24 of the Constitution and Art.98 thie code of criminal procedure - which envisages
the defence of the indigents-, Presidential Dedtee 115/2002 provides for legal aid in criminal
proceeding (Art. 74 and foll.): For being admittedegal aid, no particular conditions or formiaft
are required (a mere self-certification is sufiitigoursuant to Art. 79, paral, letter c).

53. Art. 386 of the criminal proceeding code sei$ @ a general provision that the judicial police
executing the arrest measure or guarding the pes@sted must promptly inform the competent public
prosecutor, accordinglylThey also inform the person under arrest about theiight to choose a legal
counsef.

54. Pursuant to Art. 111 of the Italian Constitofias amended by Constitutional Law No. 2/1999, the
law guarantees that a person, who has been acaised offence, must be promptly informed, in a
confidential manner, of the nature and the growfdke charges moved against him/her, and be pleced
the condition necessary for preparing his/her defens well as his/her right to be assisted byhterpreter
should s/he does not understand or speak the lgagiseed during the trial

55. Pursuant to Art.143 of the code of criminalgedure, the defendant has the right to be asdisted
an interpretét free of charge. Art. 387 of the code of crimipabcedure provides that the judicial Police,
with the consent of the person arrested or appogtmust inform without any delay the person’sifaof
said person’s arrest or apprehen$iomesides, the Italian legal system includes aeg@rprovision on the
basis of which no waiver of legal defence is alldwe those who are put under arrest.

56. Art. 24 of the ltalian Constitution stipulatést the right of defense is a fundamental right] Art.
27 lays down the principle of the assumption oforence, up to the final judgment. In this contég
Italian legal system considetise right of being assisted by a defense counsel as inalienable right,
from the very outset (the technical-legal defense is mandatory, see %rtand 98 of the code of criminal
procedure).

In implementing such constitutional rules, AiB63of the code of criminal procedure provides ttia judicial Police officers and agents
who have carried out the arrest or the apprehensicio whom the arrested person has been sureshdexpeditiously inform the Public
Prosecutor of the place where the arrest or theshppsion took place. They must also inform the@eput under arrest or apprehended
of his/her right to appoint a defense counsel. Jimdicial Police must promptly inform the privatdetese counsel or the Court-appointed
defense counsel, as designated by the Public Rrimsepursuant to Art. 97 of the occurred arresagprehension.”
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57. Thusmeetings with the defense counsel cannot be limitéd any way and are possible since the
very beginning of the imprisonment

58. Thevisual meetings with duly entitled family members ko take place at fixed time and days,
after having ascertained the actual family relatioship — even by means of a self-declaration

59. Along these lines, the Prison Rules [Ordinamé&tegnitenziario] (Act No. 355/1975) and the relgtin
Implementing Regulation [Regolamento di esecudi¢Decree of the President of the Republic, D.RB.
230/2000) contain specific provisions aimed at @nguthat every person, as from his/her first contaith
the prison, is granted the recognition of some &mental rights. It is therefore provided that uasiher
first arrival (Art. 23, para.3, of the above Reduaa), the prisoner be given a medical examinaéind meet
an expert in prison treatment, in order to “verifjiether, and should it be the case with what premas
s/he can adequately cope with the state of rastigtand also in order to ascertain whether treee any
situations of risk or other type of problems. A8, para. 5, also provides that the Prison Wardehijs/her
delegate, have a further talk with the prisonerdider to give him/her the information provided forArt.
32, para.l, of the (cited)Act”, and to also givenkiier a copy of the regulations governing life nmspn
(Article 69 of the Regulation expressly providestttihe regulations be made available in severguages).

60. Art. 388 of the code of criminal procedure sa$the rules governing the questioningof the
person arrested or apprehendsd the public prosecutor S/he shall proceed with the questioning, in
compliance with Art. 64 of the code of criminal pedure, and timely inform of said questioning the
person’s private or Court-appointed defense cougfses. 96 and 97 of the code of criminal procedlure
S/he shall also inform the person arrested or &ygmeed of the acts under investigation, the groumds
which the measure is based, the evidence gathgadsh him/her and — provided that this does nasea
any prejudice to the investigations — the souréesial evidence.

61. Specifically, Art. 391 of the code of criminadocedure entails the obligatory participation lod t
defense counsel in the validation hearing of piowial arrest or the arrest. Art. 294 of the coderahinal
procedure rules the questioning of the arrestesiopeor the person under provisional arrest on bethahe
judge, who, generally speaking, has to proceed ity to the questioning, or, at any rate, noertbian
five days after the start of the custody meastirghie did not do so during the validation hearipara 1).
The precautionary custody looses immediately ifcafy in case the judge does not proceed with the
guestioning by said deadline (Art. 302, para.lhefcode of criminal procedure).

62. Thequestioning before the judgeshall take place with the mandatory participatidrihe defense
counsel (para.4) and according to the terms pravide by Art.64 and Art.65 of the code of criminal
procedure, which contain the general provisiongjoestioning, in compliance with the constitutionaits
mentioned above).

63. Art. 104 of the code of criminal procedure, fegson who has been arrested while in the act of
committing an offence or subject to provisionaleatr (according to Art. 384 of the code of criminal
procedure) and the accused under precautionarpdyshave the right to talk to the defense counsel
immediately after their arrest, or provisional atrer the starting of the execution of the preamary
custody in prison.

64. Art. 104, para 3, of the code of criminal prhoes, provides for an exception to said genera: rille
possibility that the judicial authorities, by mearfsa motivated decree, defer the exercise to comifd the
defense counsel for a period of time not exceefieydays. Said postponement is allowed, as spekifi
under the same Article, only in the presence ofipeeassumptions on which the measure is grounged,
“the existence of specific and exceptional reasonprecaution”.
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65. The only case under which there could beeraporary limitation of meetings, even with the
defense counsels, occurs when the prisoner is duttjea measure of judicial isolation (Art. 22 diet
Regulation). Such a condition stems from an ac¢hefprosecuting judicial authority and is connecisith
precautionary and investigative requirements whenetis the risk of tampering with evidence. Irs tbase,
the decree imposing such measure shall indicadetanl the length and modalities thereof.

66. In any case, if there is an order of deferfahe meetings with the defense counsel, such d#fer
shall not last more than five days (Art. 104 of tloele of criminal procedure).

67. Even during the period of judicial isolation, the gisoner may have contacts with the prison
guards, the surveillance magistrate and the medicataff"".

68. In case of arrest or provisional arrest, thmespower is exercised by the Public Prosecutof thdi
arrested person or the person subject to provisamest is put at the disposal of the judge ferhlidation
hearing (Art. 104, para 4).

69. The jurisprudential enforcement of said rulevery strict, meaning that as results from the
jurisprudence of the Supreme Court (Court of Camsgt the rule has been considered of narrow
interpretation (judgment N° 3025/1992, judgment MB07/96, judgment N° 1758/95, judgment N°
2157/1994), with reference to the risk of tampenvith evidence (judgment division VI - 06/10/03 ¢in

In particular, mention was made of the fact thatrireasure of the judicial authorities which doetscoatain

a detailed indication of the specific and excemlorasons foreseen by the ruling, gives rise aisthe
nullity of the further questioning of the persorden precautionary custody, before the judge, acogrib
Article 294 of the code of criminal procedure, ese the arrested person was not in the positidalkdo
his/her defense counsel before said questioning.

70. According to the Supreme Court, “the illegittmgostponement of the hearing with the defense
counsel and hence the infringement of the righviplexl for under Art. 104 para 1 and 2 of the cofle o
criminal procedure, entails the infringement of tiyht to defense, to be considered within the rauork of
general nullity provided for under Art. 178, letter of the code of criminal procedure; nullity wihic
according to Art.185 para 1 of the code of crimimadcedure, makes invalid the questioning rendbyeithe
arrested person, who has been illegally deniedritjiiet to talk before the defense counsel, with the
consequences provided for under Art.302 of the aidgiminal procedure, namely the loss of efficady
precautionary custody (judgment N° 3025/1992, caméd by judgment division VI- 04/20/2000 Memushi
Refat).

71. Hence there is no doubt that the exceptionaligion contained in Art. 104, para 3 and 4, of the
code of criminal procedure does not affect thetrajithe arrested person to be questioned in thegpice of
the defense counsel: it should be stressed thaalibee-mentioned Articles 391 and 294 of the coide o
criminal procedure expressly provide for the oliligg participation of the defense counsel in thikdedion
hearing and the questioning before the judge.

72. To conclude on these issues, as to the arseatekbthe health-care service, it has been shamd v
recently, at the Inter-Forces level, the propogah gquestionnaire on the arrestee’s health, supriéng
“the Pamphlet on the Rights of the arrestees”.

73. Theright of access to medical carés always guaranteed when the person under arettained
needs medical assistance or when s/he explicidyesgts it: The State police underlines that theqrer
deprived of his/her freedom has the right to retj@ephysician who, even without such a requestll sha
examine said individual when the Police officermedt necessary. Such indication emanates interfralim
memos and internal regulations of the CarabinierpS.
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74. Moreover, on the basis of the internal practtbe access to medical services for persons under
arrest must be reported in the ad hoc registertddvo record individuals who are placed in seguobms,
the so-called Registro delle persone ristrettainder the item “AOB”.

75. The topics falling under the competence ofRkeitentiary Administration are governeddoyicles

11 L. 354/1975, 17 and 23 D.P.R. 230/20Qpon arrival, prisoners are submitted to a gdmeedlical visit,
within the following day, in order to assess polesithysical or psychical diseases. During imprisentn
periodical and frequent checking of health condgiof all the prisoners are guaranteed.

76. Article 11 of the Act under reference and Arf. of the relating Regulation envisage thegdical

and pharmaceutical assistance be constantly providethrough the presence in prison of specialist
doctors and the possibility of being hospitalizedither in the prison administration’s medical centres

(Centres for diagnosis and treatment/Centri Diagndici e Terapeutici) or in external health-care

facilities.

77. Specifically, as peart. 11, para. 11 of Law 354/1975, prisoners andrirees can request to be
visited at their own expenses hyphysician of their own choice For accused persons the authorization of
the proceeding Judicial Authority is necessaryeratte first instance degree judgement, the awhtioin is
given by the prison governor.

78. With particular reference to the newly arrivedsoners it is useful to mention the circular n.
0181045 of 6 June 2007 by which the “housing sefvieas established, for persons coming from liberty
with particular attention to the persons havingiaide risk and psychiatric pathologies.

79. The service, within which a multidisciplinarya works (governor, physician, psychiatrist,
psychologist, trained nurse, educator, penitent@wiice staff) in close connection with social wer,
cultural mediators and the social-health servidethe territory, aims at obtaining a first contadgth the
prisoner in order to mitigate the traumatic effectsimprisonment and to plan interventions protegti
physical and psychic safety consequent to the @mtioyprison.

80. With reference to the first issue, art.43 D.PLR February 1999 n.82 — concerning “Regulatidns o
penitentiary Police Corps” — in governing tteurveillance service in the infirmaries and in theother
sanitary structures’, expressly provides that the staff working forcksiservice has to: 1)take care of the
keys of the entry door, allowing the access onlguthorized persons and avoiding the introductiogoads
and objects not prescribed by the physician omeogessary to the service; 2)accurately searchgréstner

or internee entering or leaving the infirmary; gjster the names of the prisoners and interneesamhdl,
hospitalized in the infirmary or who ask to be tadi 4)report in good time to the person in chasfyeéhe
service, even in writing, every fact jeopardisieguwity, healthiness and hygiene of the faciliteswell as
the health and safety of persons, temporarily amgnily adopting the provisions aiming at avoidiorg
reducing damages to persons or things; 5)scruplylmisserve the provisions contained in the order of
service as per article 29 and call the person angehof the service, where necessary.

81. During the medical visit, the presence of peniterdiry police staff is not enivsaged, unless the
physician himself/herself requests it, for securityeasons

82. As for the second issue, ttnsultation of health dataconcerning prisoners and internees by non
physician staff has been recently governed by tlgee@ment, ratified by the Unified Conference on
20.11.2008, between the Government, the Regioagautonomous provinces of Bolzano and Trento aad th
local autonomies, concerning the definition of thens of cooperation regarding security functiond ¢he
principles and criteria of cooperation betweenhhalthcare system and the penitentiary and juv@umskice
law implementing art. 7 D.P.C.M. 01/04/2008. Sudjreement explicitly provides that “the case diangd a
the case history possibly computerized and adojriexighout the national territory and falling undiee
competence of the Health-care Service, are theumsints to collect and manage healthcare datahsid t
consultation is protected by current legislatiorpoinacy”.
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83. The Penitentiary Administration and Juvenile Justice hare access, according to agreed
modalities, to sensitive healthcare data concerningorisoners and internees, to perform their
institutional duties

84. As for prison Administration facilities, art. D.M. 30 September 1989 n.334 concerning
“Regulations for the execution of the criminal prdaral code”, provides thatach prison has an
appropriate register — kept according to the modalies indicated in art.24 D.P.R. 230/2000 —
containing, in a chronological order, the detaildh® persons kept in custody, the day of arritta, time
and place of apprehension, with the indicationhef tneasure by which they have been arrested, atiek of
authority for which they are at disposal. In suebister the date of release of prisoners, the measdering

it and the declaration or election of domicile sreorded.

85. As per said art. 24 D.P.R. 230/2000, besidesuch register are included, in a chronologicdkor
similar records concerning prisoners and interreggering and leaving the prison because of a teammsfa
transit

86. Prisons can be visited without the authorization othe persons indicated in Art. 67 of Law No.
354/1975, as modified by Law 27 February 2009 No.Hincluding in said category also “the so named
guarantors of the rights of prisoners”, in order to check the conditions of the life of prisoners and
internees, including those under judicial isolatioh As per art.117 D.P.R. 230/2000, visits have to be
carried out in the respect of the personality éggrers and internees; it is not allowed to makear&s on

life in prison in their presence, or to deal wibipits concerning ongoing criminal trial with acaigersons.

87. Besides, as per Art.11, para. 12 of Law No/B®45, the provincial physician visits at leastdsva
year prisons in order to check their hygienic-Hgaktondition, while the supervisory judge, finalbs per
Art. 69 of Law No. 354/1975, supervises the orgatan of prisons and shows to the Minister the
requirements of the various services with particukgard to the implementation of the re-educationa
treatment. Such judge also exercises the directrgigion aiming at ensuring that the execution hed t
custody of accused persons is applied both in damg® with law and with regulations

88. As for the security rooms, with the intent oéyenting any self-damaging behaviour, it has been
selectedh specific kind of mattress, whose cost will be boe by the Ministry of Interior . Therefore the
above Ministry has launched the program - stillaing - to buy this stock, since between 2007 ar@B28e

call for biddings failed: the former, due to lack affers; the latter, due to the fact that durihg final
inspection, it emerged clear analytical defecthamateridl".

* Art. 67. Visits to prisons

Prisons can be visited without authorization by:

a) The President of the Council of Ministers and Thesklent of the Constitutional Court;

b) Ministers, judges of the Constitutional Court, @rekcretaries, members of Parliament and menobéhne
Superior Council of Judiciary;

c) The president of the Court of Appeal, the ProseeGineral at the Court of Appeal, the presiderthefCourt
and the state prosecutor at the court, supervjsdges, within the respective jurisdictions; anlgestjudge in
the exercise of his functions;

d) Regional counsellors and the regional Governmem@issioner, within their district;

e) The ordinary minister of religion for the exercisfehis function;

f) The Prefect of the head of police of the proviribe;provincial physician;

g) The Director General of prisoffactually the Head of the Department of penitentiddministrationjand the
judges and officers delegated by him;

h) The Inspectors general of penitentiary adminigirgti

i)  The inspector of chaplains;

i) The officials of the corps of the guar@sctually penitentiary police);

1-b)the so named guarantors of the rights of prisoners.
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89. As to themetal bars at Brescia Municipal Police HQs please refer to Italy’s letter dated
November 14, 2008.
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B. MILAN IDENTIFICATION AND EXPULSION CENTRE

90. As for the CPT observations concerning the Mitagrants Centres in Via Corelli, at the time o t
CPT’s visit such facilities were primarily dedicdtéo migrants waiting for the expulsion and, toeasker
extent and under specific circumstances, to asweakers. They are currently called Centre for
identification and expulsion (acronym in ItalianEL and Reception Centre for Asylum-seekers (aaroiy
Italian, CARA), respectively.

91. The Identification and Expulsion Centre (forr@TA), as set up by Decree dated April 30, 1998, i
placed in a low population density area, in Milaatbrate. This hosts 132 places and is managedeby th
Italian Red Cross - a charity public law entity elated to any police or military force, as the vanof an ad
hoc call for biddings, launched by the local Prafex The Italian Red Cross manages this fadilayn its
opening in 1998, and on January 1, 2009 renewertktatng contract for another three-year term.

92. Those hosted in such Centre are placddiunareas, each of them is equipped with a courtyd
and bathrooms, including seven showers, w.c., sinkstc.. There is also a football camp

93. This Centre has an equipped ambulatory andcasoialty wardsto isolate and treat the most
serious cases.

94, As for the considerations made by the @Biicerning the opportunity of the separation betwee
the area for irregular migrants and asylum-seekers’the CARA with the capacity to host up to 20 peopl
within the former Bartoli Barracks in Via Corelivas an area clearly separated by the one for ttwobe
expelled. By Minister's Decree dated May 26, 2@08,former is not in use anymore, and has beenr#ius
annexed to the CIE, which has been subsequentyged.

95. The preparatory works for timew CARA started in April 2009. Within this framework it tkus
necessary a one-year contract. The Ministry ofrioténtends to promptly convene a services Comfegeo
speed up the realization process.

96. As for theindividual case about whom specific indications were provided logtter dated
November 14, 2008, it has to be stressed thatieiflithvestigation was initiated (.- jand for October 12,
2009 it has been scheduled the examination of tbgsehave been put under investigations.

97. As for the role of the Red Cross withifre Identification and Expulsion Centre the Red Cross
manages the Centre, as is the case with the ottes lbased in Turin, Rome and Foggia, respectively,
following a tender and upon signing an MoU with toeal Prefectures. Within this framework, such
Organisation aims at the correct performance avesit services, in order to ensure the proteatiotie
rights of the foreigners.

98. As for the contacts with outsideat the Centre in Via Corelli, specifically for ti8eday waiting
term, there were at the very beginning some orgépizal problems which were solved early in theryea
2009. The waiting time has been now reduced to awthe latest, three days.

99. As far aghe situation in the Lampedusa Centress concerned, it has to be stressed that the size
and the exceptional trend of the disembarkatiogsstered throughout the year 2008 had led theahali
Government to play a firm role, while abiding byethaw and respecting fundamental rights of all
immigrants. Such situation led the Interior Ministe decide for the return of irregular migrantsedily
from Lampedusa Island, without passing by otheasn the national territory.

In accordance with Article 11, paragraph 3, & #uropean Convention for the Prevention of Tortamd
Inhuman or Degrading Treatment or Punishment, iced@ta has been deleted.
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100. By decree dated 21 January 2009, the Intdviimister has, thus, set up an ldentification and
Expulsion Centre in Lampedusa, at the State'stiasilocated in the former “Loran C” Base.

101. While renovating the above facility, due te flasting emergency situation, the Interior Ministe
decided to promptly use as a CIE, on a provisidrais, for a sixty-day term, the facility in Cormtsa
Imbriacola - being already in use as a Centre fsdde and Initial Reception (in Italig@entro di soccorso
e prima accoglienzgCSPA). In doing so, it was also ensured thatabeve reception activities could be
provided at the facilities of the Loran C Base, ldter being under renovation works, but alrealle @o
work as a Reception Centre.

102. The transitional use of the above facilitiessvextended up to May 15 (by Interior Minister Rex
dated 19 March and 10 April 2009, respectivelyue to the longer period requested for renovatioigh C
Base, and also following the arson set on FebrLi@y2009 at the Centre in Imbriacola.

103. From May 18 onwards, the facility in Contrdd@briacola has gathered both the functions of a
rescue and initial reception Centre and of ideratfon and expulsion, the latter was to be oridyniahsed at
the former Loran C Base. In this regard, please tiwit the Loran C Base, further to a judicial stigation

on alleged violations of environment rules, was pumder judicial attachment, which prevented the
conclusion of the renovation work.

104. Over the last months, following the reductiohthe disembarkations events along the Italian
coastlines, the situation has been gradually impvand the number of irregular migrants withire th
Centres has been significantly reducing hithertoemvno foreigner stays over there.

105. Please see below the number of foreignersstdy@ad in Lampedusa Island between 2008 and 2009:

2008 2009
JANUARY 3 1070
FEBRUARY 548 1221
MARCH 64 470
APRIL 584 699
MAY 685 166
JUNE 473 20
JULY 720 0
AUGUST 697 1
SEPTEMBER 1049 (up to 1800 people) UP TO 9/22 0
OCTOBER 1282(up to 2002 people)
NOVEMBER 1431
DICEMBER  1067(up to 1500)
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C. PRISONS

106. Prisons continue to be characterized by the wnying aspect of growing overcrowding

107.  After the significant decrease in prison papah following the application of collective pardo
(law 31 July 2006 n.241), there has been in fagraaual, but constant increase in the numberisbpers
with the risk of shortly achieving the dramaticéés/which have led to the approval of the parden la

108. Another element remarkably worsening prisagaoization ighe frenetic turn over of prisoners,
obliging to cope with a very high number of new @shions to prison, in the majority of cases, foorlor
very short terms of imprisonment, mainly in theairmetropolitan area3his is due to the non-use of the
detention cells of law enforcement agencies for thmistody of persons arrested in the act of the crig)
despite the provisions of art.558 para 2 c.p.c., noerning summary trial.

109. The analysis of such phenomenon has led tleetorate General for Prisoners and Treatmenteof th
Department of penitentiary Administration to reguég cooperation of the other law enforcement eigsn
in order to ensure the compliance with currentdiegjiion.

110. The above-mentioned emergency situation is iantly kept under control by the Directorate
General for prisoners and treatment which intervens, where necessary, with ad hoc deflationary
measures, addressed, on one hand, to guarantee ar feistribution of prison population on the
territory, and on the other to recover, though temprarily, in the prisons with serious problems,
minimum conditions of liveability for prison population. Besides, a careful study and monitoring
activity is being carried out for the identification of solutions enabling a better management of exisg
prison facilities, in order to preserve order and ecurity in prisons and to guarantee the protectiorof
health and life of the prisoners.

111. Following the remarks expressed by CPT, theag@ment of the Special Intervention Team has
collected the documentation and any informatiorfulsen the facts happenedMbvara remand prison.

112. From the documentation it results that the préessionalism and the skills of the staff working
in the prison wing have avoided worse consequendesvards penitentiary workers.

113. From what results from the management of the g&cial Intervention Team, in both the
mentioned cases the staff has worked correctly, ogiully measuring the use of the necessary physical
force, merely used to contrast the assaults carriedut by the prisoner and to re-establish, contextuby,
the order within prisons.

114. Art.14 L. 354/1975 provides for the assignmehprisoners to prisons, having particular regard
to the possibility of proceeding to a common re-eduational treatment

115. Particular attention besides is paid to greups of prisoners within the wings in order to &oid
mutual and harmful effects and trying to organize sibdivisions into limited groups of persons, in orde
to protect them and to avoid possible assaults arabuses of power

116. As remarked by the CPT, the problem oWiolence among prisoneiis the above-mentioned
prisons visited, is also the result of serious overowding and of shortage of staff. It has to be
underlined that serious overcrowding — concerning the prisons of all the national territory — is
constantly monitored by the Directorate General for Prisoners and Treatment of Penitentiary
Administration, as already indicated.



-22 -

117. Besides, circular n. 3620/6070 of 6 July, juth cope with the difficulties resulting from such
situation, provides for appropriate directives to regional superintendents and to prison managements,
protecting both internal order and security, and health and life of prisoners and internees.

118. The Directorate General for Prisoners and tifreat, taking into account CPT recommendations,
has invitedthe Managements of Brescia and Cagliari prisons (gpectively with letters n. 0296519 and

n. 0296524 of 12 August 2009) to apply in synergyittv the responsible for security and educational
areas, each more appropriate device and internal ganizational measure, under the aspect of security
and treatment aspectsin order to prevent possible forms of violenceoamprisoners.

119. Prison managements have been invited, besides, tmind working staff that all forms of ill-
treatment (including verbal abuses) are not acceptable ahdevthe object of strict sanctions

120. As forthe events happened in Cagliari prisonit has to be said that penitentiary police stef$
always intervened to repress quarrels among pnispas it results from the numerous disciplinargfied
reports. Besides that, being the penitentiary poditaff reduced to the minimum, it is necessaryrang
intervention in case of violence within cells oraatdoor courtyards, in order to avoid dangerotigibns
for the persons directly involved.

121. As forthe death of the prisonerwhich has been mentioned and which has occurréukiloutdoor
courtyards, it has been unexpected and unpredigtablsed by one shot and, therefore, the ageduign
could not do anything but only indicate the guilerson, who has been sentenced for involuntary
manslaughter.

122. The episodes afiolence among prisoners are, however, decreasirgince, in autumn 2008, an
Assistance Centre fqrisoners started to work, as a result of a Comeeritrawn up between Cagliari prison
and Caritas, which has decreased pressures, as ibden noticed bgecent institutional visits and by
politicians who, periodically, enter prison

123. Staff has always beemmade aware to observe duties with disciplinend by fully respecting
human dignity. Such values have always been peieetby educators, voluntary assistants and thade
who, for duty reasons, work in prison.

124. Theuse of alcoholis allowed by the Regulations (art.14 D.P.R. 2800 which provide for the
possibility of purchasing at the internal shop #meldaily consumption of wine not exceeding hdifra and
of content not exceeding 12 degrees or of beeexa#eding one litre.

125.  Drinks are distributed and consumed in théiias where meals are served and cannot be stgred
in the detention cells. For motivated security ogas according to the opinion of prison managements
limitations to the purchase of alcoholic drinks adamitted. Generally, the purchase and use of duioks

are forbidden, upon indication of the physician,ptisoners who undergo treatment of different retur
(psychotropic, antihistaminic, antiretroviral, stittdive or substances antagonist to common psychixt
ones), however inconsistent with the taking onuahsdrinks, or to addicted- persons.

126. The carrying out of training programmes orbfgms connected with the consumption of alcoholic
drinks in prisons falls within the competence oé tRational Healthcare Service since 2000 (Legistati
Decree 230/90) and specifically of drug-addictsviges:

By the programming Document entitled “Guidelines floe National Health-care Service, to protect
the right to health of the prisoners and detairatebe penitentiary Institutes, as well as of julen
under a penal measures”, it is envisaged “...... Therthe need to start up educational projects to
make detainees aware of their health, with thetaohdil aim to fight: sedentariness; incorrect diet;
incorrect use of alcohol; smoke-addiction. The Imgment of the detainees will be ensured intier al
by means of self-help groups ....... 8
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127. By considering that all health-care serviaespaovided by local health-care Departmertzi¢nde
Sanitarie Localj, under the programming umbrella of Regions anrmmous Provinces of Trento and
Bolzano, the prevention of the alcohol abuse has Ipait to the National Permanent Conference onighé
to health in the penitentiary system, within theifléd Conference (about which further details vk
provided under Section D, hereinafter).

128. Penitentiary Administration will improve material conditions in the prisons indicated by the
CPT, within the allocations assigned to the relévamndget item under which additional expenses are
placed, including those for detainees’ food, consustion of electricity, water and garbage.

129. As for the complaint ofabsence of mattressessome beds, the competent Directorate General
for Goods and Services of the Department of Penitéary Administration has delegated Regional
Superintendencies to purchase mattresses and pillew

130. The new Cagliari prison is currently being buaittd the building is at an advanced phase. In fact,
the term of completion of works concerning the firs functional lot, for a capacity of 400 detention
places, is established at 13 November 2009. Howewethin the extraordinary programme as per Art.
44 b of Law 27 February 2009 No.. 14, the financingf the second lot to complete works with a total
number of about 600 detention places is provided fo

131.  As for the lack of treatment, the Treatmentic®f of the Directorate General for Prisoners and
Treatment of the Department of penitentiary Adnimison, has issuedprovisions to regional
Superintendencies and to prisons in order to idenfly the financing of projects concerning treatment
even using European funds and/or funds of Local Bads being the resources available to the Directorate
General for Prisoners and Treatment limited. I, feace to an increase in prison population of 4lddu000
units last year, 25% of funds has been reducedrapdrticular the item from which the pays of prises are
drawn has been reduced of about 22%.

132. The lack of treatment also suffers from therstye of staff present in the educational area. To
remedy such problem, the Directorate General f@oRers and Treatment, in the course of last yéas,
issued some circulars in order to organize suclosedefining the areas of intervention of the eatoc.
Such circulars provide for the assignment of adstiative staff to support the educators to reléhsen
from some bureaucratic tasks and to privilege tinect relationship with prisoners. On the other dan
educators are called to comply with the institugilolask which provides, among alias, the draftihgame
documents necessary to treatment activities (fstaice those concerning the secretarial staff ef th
observation and treatment équipe and the draffirgsommary report for the Supervisory Court).

133. It has to be pointed out, however, thatraining course for 80 educators who have won a
competition is ongoing Such educators will be assigned to those geograpbas where there is shortage
of staff.

134. Following the various allegations receivea Directorate General for Prisoners and Treatmént o
the Department of penitentiary administration hasstdered appropriate to invite all prisons managgs

of 41b circuit to consult, as per art.18ter of Benitentiary Act, the competent Judicial Authostas to the
appropriateness that the prisoners under the $pagane 41b of the penitentiary act are prohibited
purchase daily newspapers published on the territom where criminals come. It turned out tisaich
prisoners purchase such daily newspapers to be inmfoed on the events connected with the gang to
which they belong of which such newspapers offer a detailed review.



-24 -

135. There has been, therefore, a concrete rigkthleaprisoners can avail themselves of the press t
check that their orders, transmitted outside, Hmen executed and, more generally, that they mietesled
inquiries on what happens on the territory on Whige criminal organization carries out its acyiyiin
particular, as regards the internal dynamics cdllpolitical and administrative bodies, the economients
(calling for tenders, starting and closing dowrenfrepreneurial activities etc.) and social evéimiiatives

of citizens and associations against racket, ieatibn for public purposes of goods confiscatedriminal
organizations, etc..), as well as crime and juticeavs (murders, extortions, damages arrests, re@80ps
cooperating with justice, investigating activitiesJudicial Police, carrying out of trials, seizsiref goods,
etc.)

136. Such information are not only a requiremeningdispensable knowledge in order to continue to
manage illegal activities from prison and the dyitanof the gang to which they belong to, but also a
constant channel of one-way link with the outsid@ld; enabling the entry into prison of objectiveafid-
type data, which can be used to the following pseso verification that the orders transmitted frorison

are executed; control of the overall operationaivilg of crime organization; preservation of thaernal
leadership and the working out of new criminal telgées.

137. Such prohibition of reception of local press is thefore strictly functional to the safeguarding
of the needs of prevention towards those persons whhold significant ranks within criminal
associations

138. Freedom of information is however guaranteed with lte possibility of purchasing all national
newspapers.

139. Thesecurity and public order legislation, as passed oduly 2, 2009, significantly amends the
special penitentiary regime under Article 41 bis othe Penitentiary Order.

140.  Along the lines of the reform (Act No. 279)dertaken by the third Berlusconi Government, dated
December 23, 2002, the high security regime leas further aggravated and made more effective.

141. The most relevant novelties are as followse Minister of Interior may request the Minister of
Justice the release of a 41 bis decree, whose liamrbeen extended up to 4 years; the extensiorbwill
decided every two years; the extension criteriackrarly defined, including the maintenance of ¢batacts
between the prisoner and his/her terrorism or asgancrime organisation.

142. To this end, the Legislative Decree stipuléites the justice shall consider the role of ym@soner
within his/her organisation, the maintenance ofréiationship, the new charges not previously gdjghe
result of the penitentiary treatment and, lastig, living conditions of the person under referesadamily.

143. The time expiration is not sufficient to sefda the risk of the existence of such a link; The
responsibility to decide on complaints againstrtfieisterial decree setting the 41bis regime has lgbeen

to the Supervisory Court in Rome, in order to avoahflicting verdicts on this issue by the terrigbr
Supervisory Courts being in the past entrustedetdg, depending on the territorial penitentiaryvaich

the prisoner under 41 bis had been placed; the terfodge a complaint has been extended from ten to
twenty days, though such complaint does not sustrendxecution of the relevant measure.

144. It has been introduced a new crime into teeap code under article 391 bis, whereby it is
punished from one to a four-year detention penaitypever facilitates the communication and contact
between who is under 41 bis regime and the aut$fidsuch behaviour is perpetrated by a publiccif,

the detention penalty is raised up to five years.
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145.  Theprohibition to shade the windows of the celldinds its ratio in the necessity to encourage a
control of the rooms by the supervisory staff sot@sesult as more discreet as possible. The cample
darkness of the facilities would imply the use diffigial lights, even more invasive than natuiight. Patrol
rounds must occur on a regular basis, even in tights, in order to avert dangers for order andrgcand
possible self-injury gestures.

146. Even the limitation of goods and objects whibe prisoners can hold in their cell meet the
requirement of avoiding self and hetero-aggresgiestures as well as of simplifying ordinary corgrol
Prisons managements have been however made awareajaply only the restrictions provided for by
the legislation and strictly necessary to the achiement of such purposes

147. InNovara remand prison, as it happens in various other prisons, problientke structures met in
some sectors of the prison and the absence ofefuaiteas have made difficult to comply with lediska
provisions, with particular regard to the ententaémt activities of prisoners. Provided that the agaments
of prisons have been made aware to apply any pessitervention to improve the intramural life of
prisoners, since the entry into force of law n.2092 the competent offices have been involved deioto
increase the availability of funds for the adjustingf installations. At the time being, the capgadit all the
prisons of the circuit is at a limit and therefdris not possible to proceed to the moving of spes.

148. The possibility for prisoners held under 41b to sty outdoor 4 hoursa day and in groups not
exceeding 5 persons has been explicitly providedbydaw n. 279/2002. The recent legislative inggron
of 15.07.2009 modified such criteria by reducing time of outdoor exercise from 4 hours to two lscamd
the number of the members of social groups from4. t

149. It has to be highlighted thiéie lack of athletic equipment in social rooms uselly 41b prisoners
meets proved needs of securityit occurred in fact that, such objects, certaimbavy, have been used by
some prisoners as improper weapons to assaulnpriso

150. As far asvork is concerned 41b prisoners are given the opportunity to catryworking activities
within their wing, in order to avoid that they get touch with prisoners belonging to different diits,
escaping the purposes of the special regime. Asptovided for by prison reports, 41b prisonergstrof
the times, refuse working activity because theysa®er the function assigned to them not adequate.

151. 41b prisoners can also carry stutdy activities as private persons, with the possibility of cargyi

out the relevant exams in video conference, orutincthe authorization of the examining commission t
enter the prison. Many persons, in fact, in recgedrs, have obtained compulsory degrees and have
successfully attended courses to graduate.

152. There isno difference of management between men and womermlt under 41b regime The
only distinction is made by the low number of feenprisoners held under such regime (totally thvem)
can, therefore, benefit of wider areas.

153. The management of Novara remand prison has inwéed to make aware the staff in order to
favour “human contact”, without prejudice to thmiiations necessary to maintain a high securitydsied,
taking into account the dangerousness and thestharcharacterizing the persons belonging to orgdniz
crime.

154. Contacts of 41b prisoners with the outside worldare strictly established by the legislation. The
recent legislative amendment, entered into force3.08.2009, provides that such prisoners can haige o
one monthly visit lasting one hour. As for the tgsivith minor children, it is provided that theyeasarried
out without a dividing windowpane for the entirerghion if the child under 12 years is presentaorlf/6 of
the duration if adults participate in it..
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155. Thequality of acoustics in the visiting facilities of41b prisonersis checked regularly. Prison
managements are however urged to maintain suclitiscin a state of optimal functioning by procéey

if necessary, to technical specific interventiovsth regard to the meetings of prisoners with thminor
children, with reference to what has been alreaily at issue 76, current legislation expressly ioles that
the visits of such typology of prisoners occur witlividing windowpanes which are very high in order
prevent the passage of objects. Notwithstanding shparticular favour is given to visits with arién under
12. Instead, as for the possible motivated requeksthie other relatives aimed at carrying out thetv
without a dividing windowpane, the Honourable Mteis of Justice is involved for the relevant
authorization, which can be granted in case ofi@ddar and documented reasons.

156. Thevisits between prisoners and minor childrenin many prisons are already organized by taking
into account children needs. However, the Treatn@ffice of the Directorate General for Prisonersl an
Treatment is dealing with this delicate matter iides to make aware the prisons managements whigh ha
not yet done it to activate all the procedures trednecessary devices to make less traumatic ting @
children into prisons..

157. The limitations concerning the number and the modalies of telephone calls and visits are
peremptorily established by the legislation and dmot allow, in any way, a discretional interventionof
the administrative Authority.

158. Personal searches on 41b prisoners occur, usualljth the help of the metal detector and
however with modalities which do not jeopardise thalignity of the person The denudation is requested
only if there is the suspicion that the prisonen ¢téde materials which are not allowed and which ar
dangerous for order and security. Searches in ¢lle accur, generally, at the presence of the ameck
person and however all the confidential corresponoeesubtracted by law from the censure visa is not
submitted to control.

159. The application of the special 41b regime oefollowing proved public security needs represdnt
by the competent judicial Authorities and by polmed investigating bodies; even the extension ehsu
regime is carried out after an articulated prelanjninvestigation aimed at verifying that the linbestween
the prisoner and the criminal organization to whiehbelongs have not been interrupted and thatetson
concretely preserves the skill to interact withlitb regime is not a retributive measure but itdagdusively
prevention purposes.

160. This is not, therefore, an instrument usedet prisoners to cooperate with justice but an
instrument used to prevent that serious episodéshwiave caused the sacrifice of innocent lives tiiad)
unfortunately, continue to populate national nevegur again.

161. Law No0.94 of 15.07.2009, entered into force8aB.2009, introduced substantial amendments to
legislative provisions previously in force in mattef the special prison regime, as per art.41bhef t
Penitentiary Act. Such intervention has been maedeessary in order to update anti-mafia prevention
measures, for a more articulated and effectivevifictio fight the phenomenon of organized and susive
crime.

162. 41b prisoners can, upon request, have visits withhé governor of the prison and with the
physician in charge of the health-care servicelhey can also meet the supervisory judge in thessoof
the regular visits s/he carries out in prison. Ewethe light of the new legislation, 41b prisonées/e the
possibility to complain against the special regime.

163. The fact that the competence on the decis®oonew given only to the Supervisory Court of Rome,
has not to be considered as a penalizing circurostion the concerned persons but only as the riecésst
the decisions of such Authority — which has thé tagt only to decide on the legitimacy of the decbeit
also on the single prescriptions contained inate-linear and guarantee a uniformity of treatnfienall the
persons held under such a regime.
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164. Thedlb prisoner placed at the reserved area of Novanemand prison has been held under the
special regime as per art.41lb of the Penitentiacy $ince 13.04.2006; he has been placed in solitary
confinement since the arrest, having to serve firstaccessory penalty of day isolation for a domadf 3
years (see order of execution of the penalty n.2003 issued on 19.04.2006 by the Office of thee®ain
Prosecutor of Caltanissetta) from 11.04.2006 t64.2009 and, from that date, a further period pé&rs of

day isolation (see order of execution of the sereéan157/08 SIEP issued on 16.05.2008 by the offi¢ke
General Prosecutor of Palermo).

165. The isolation of the prisoner does not depimdefore on a discretional choice of Penitentiary
Administration but is a direct consequence of thenerous life sentences issued in reason of theotgin
crimes committed by such prisoner. He is howeveuesd all treatment and support activities provifted

by the Penitentiary Act for prisoners held underspecial prison regime.

166. Following the Decree of the President of the Council of Minters (D.P.C.M.) dated %' April
2008, named Modalities and criteria for the transfer to the National Health-care Service of the health
functions, of the work relationships, of the financial resources and of instruments and equipments in
matter of penitentiary health-care”, the Regions promoted the establishment of a tedical table, which

was started in April 2008, at the Office for the Cordination of the Health-care Committee of the
Conference of the Regions and Autonomous Provincesomposed of the representatives of the Regions,
and which some delegates of the Ministry of Labddealth and Social Policies and of the Ministry of
Justice were invited to participat€.in

167. Given the complexity of the procedures, the Howing specific fields of intervention were
identified within the technical table: Sector of ageements; Sector of computerised personal healthld;
Sector of the organisational models; Sector of theriteria for the allocation of financial resources;
Sector of the types of healthcare structures; Seatof the Judicial Psychiatric Hospitals.

168. For each sector, some sub-groups were estahéd, whose works and conclusions were
analysed by the plenary meeting of the table. On belf of the penitentiary Administration, some
representatives of each Directorate General involek according to the various subjects addressed,
participated in the meetings of the technical grou@and of the sub-groups.

169. The proceedings were subsequently submitted tawo distinct tables established by the deed nr.
81/CU dated 31 July 2008 of the Unified Conference State-Regiand local autonomous bodies, and
namely: “table of permanent consultancy” providedldy the Annex A of the above-mentioned D.P.C.M. —
last paragraph — for the verification of the futfént of the transfer of the penitentiary healthdar¢he
Regions throughout the Country; “inter-institutibj@nt committee”, provided for by art. 5, paragha2 of
the above-mentioned D.P.C.M., with reference taJtidicial Psychiatric Hospitals

170. Those tables carry out the preliminary activies relevant to the provisions which will be
analysed by the Unified Conference. In particular:

® The Conference of Regions and Autonomous Prosin@s established in 1981 in order to facilitagedhordination among the Regions, as well as
to connect with and to confront the central Statethis framework, the documents are drafted whigh then submitted and presented to the
Government in the Meetings of the Conference StaRegions and of the Unified Conference. The agtiof the Conference of the Regions and
Autonomous Provinces is regulated by specific Raipris approved on"@June 2005, which provides for the establishmenglefen working
Commissions, including the Healthcare Commissiohjclv is in charge of the following matters: heafifotection, healthcare and hospital
assistance, healthcare staff. Currently, the Cosiorss coordinated by Tuscany Region.
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Table of permanent consultancy

It has the purpose of ensuring the uniformity, thraughout our Country, of the healthcare and
treatment activities for the prisoners, the interne@s and the minors submitted to penal measure, ant i
carries out the following activities:

a) monitoring of the level of enforcement of the D.RCdated 1 April 2008, also with reference to
the resources needed;

b) assessment of the effectiveness and of efficieftlyeointerventions aiming at protecting the health
of the prisoners, the internees and the minors gtdihito penal measure, also by using the data of
the National Information System about the prisoneegalth;

¢) drafting of directions for facilitating the carrngrout of programmes in local areas;

d) establishment of tools aiming at facilitating theoaination among the Regions, the Regional
Directorates of the Penitentiary AdministrationRFA.P.) and the Centres for Juvenile Justice.

That Table is composed of three representativeth@fMinistry of Justice (two from the Penitentiary
Administration and one from the Juvenile Justicé)wo representatives of the Ministry of Labouedith
and Social Policies, of one of the Ministry of Eoamics and of one of the Department of the Civihvg@er
and of Innovation of the Council of Ministers’ Pigdency, of 5

representatives of the Regions and of Autonomouosiftes and of 5 representatives of local auton@mou
bodies, beside of the Secretary to the Unified Exanfce.

The decision nr 81 also provides for the possibditinviting other delegates of the Regions, & th
Local Bodies and of other public Administrations attend the meetings, according to the subjects
under discussion.

Inter-institutional joint committee

It has the purpose of putting into practice thedglines for the actions to be taken in the Judicial
Psychiatric Hospitals and in the Prison Hospitalgndicated in the Annex C of the above
mentioned D.P.C.M., and it performs the followiagks:

a) drafting of the directions on the fulfilment as yised for by the above-mentioned Annex C, in
order to promote homogeneous actions throughout thentry;

b) preparation of the tools necessary for supporting programme of gradually abandoning the
Judicial Psychiatric Hospitals and of encouragimg forms of cooperation between the Ministry of
Justice and the National Health Service at natjagegional and local level.

The documents drafted by the Joint Committee amvdialed to the Table of Permanent
Consultancy, for the following analysis by the Ueif Conference.

The Committee is composed of one representativen feach of the following central Administration:
Ministry of Labour, Health and Social Policies, Nitny of Justice, Ministry of Economics, Departmefit
the Civil Service and of Innovation of the Counafl Ministers’ Presidency, one representative frawhe
Region where a Judicial Psychiatric Hospital issdla@ ombardia, Emilia Romagna, Toscana, Camparda an
Sicily) and five representatives of Local AutonormoBodies, besides of the Secretary to the Unified
Conference.
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171. As for the final results achieved so far by the twdables, we communicate what follows:

In the meeting of the 20November 2008 Rep. N. 102\C.U. — the Unified Conference appdothe
standard text for agreements, in terms of art. thefD.P.C.M. dated®1April 2008. Such text provides for
the forms of cooperation relevant to the functiohsecurity and the relations of collaboration besw the
healthcare law and the penitentiary law, also éfibld of addiction pathologies. It is an agreetrerhieved
among the Regions and the Ministry of Justice &redMinistry of Labour, Health and Social Policigswill

be followed by specific agreements which will bgngid between the Regions and the Regional Dirdetora
of the Penitentiary Administration as well as byegiional protocols between the local health aitiker
and the prison governors;

In the Meeting of 17 December 20Q8the Table of Consultancy analysed the propodainited by the
Ministry of Labour, Health and Social Policies fhie subsequent decision to be made by the CIPEr{Int
ministerial Committee for Economic Planning) abdlwe criteria of allocating funds for the healthcare
assistance to all the Regions;

In the Meeting of Z9April 2009 the Conference State-Regions approved the stmolan of agreement for
the use, by the Local Health Authorities, of therpises for the healthcare assistance in the prisons

The inter-institutional communicaticet regional level is ensured by the regional olseries, in terms of
the Annex A of the D.P.C.M. dated' April 2008; those observatories are establishedwar the Country
and are composed of representatives of the Regindsof the Regional Directorates of the Peniteytiar
Administration.

As for the prisons visited by the CPT, and, morgemeral, as for the knowledge and the authorisdtio
process the health data of the prisoners, as veeltha possibility of providing prisoners wittental
prosthesisand other assistance which is not included irlitdimn Basic Levels of Assistance, those subjects
shall be soon the object of the works of the imstitutional table.

172. Implementation of the transfer of responsibity of the penitentiary health-care service from
the Ministry of Justice to the Ministry of Labour, Health and Social Policies:

What follows is a short analysis of the single éssprovided for by the D.P.C.M. datet April 2008, with
the purpose of identifying the relevant activitiabeady concluded and those ones currently being
performed:

TRANSFERS OF THE EMPLOYER-EMPLOYEE RELATIONSHIPS

The transfer of the employer-employee relationstupshe medical and technical and nursing staff was
completed. In this connection, it is to be hightaghthat the contracts with the medical and tecirand
nursing staff, who were already on duty in the s for the Penitentiary Administration, expired bff
June 2009. Concerning this, the Department of Betidtry Administration wishes that those relatiopsh
while respecting the organisational autonomy ofltbeal Health Authorities, shall be kept, in oraet to
waste a patrimony of professionals already traibgdhe service in the prisons, who can contribate t
maintain a high level the security necessary irmpitieons.

TRANSFERS OF EQUIPMENTS AND INSTRUMENTS

The forms (prepared by the Healthcare Office ofirectorate General for Prisoners and Treatmenhef
Department of Penitentiary Administration, and farded to all the prisons through the Regional
Directorates) containing all the data (type, qusntiunction, year of purchase and value of inveyjto
relevant to all the equipments present in the persiitutions, were sent to the Regions, for thguésition
and the following transfer to the Local Health Aartities.



-30 -

TRANSFER OF FINANCIAL RESOURCES

Since October ®12008, the Penitentiary Administration does notehamymore the financial resources for
the penitentiary healthcare service in the Regwitts normal statute, because the funds, alreadgrass to
the Ministry of Justice for the last quarter of 80@ere transferred to the National Healthcare Fund

TRANSFER TO THE REGIONS WITH SPECIAL STATUTE AND TCHE AUTONOMOUS
PROVINCES

In the Regions with Special Statute and in the Auttcomous Provinces, the D.P.C.M. dated*1April
2008 entrusts the transfer of the penitentiary he@ihcare service to the respective statutes and toeh
relevant enforcing rules, which do not result to bassued yet. This problem is under the attention of
the technical Table of permanent Consultancy at theJnified Conference. In the meanwhile, the
penitentiary Administration is still competent to provide the healthcare assistance in the prisons
situated in those areas. With the purpose of ensumij the necessary resources, the Law nr 203 of"32
December 2008 (Financial Law 2009) provided for aatlicated funding for the prisons in the Regions
with Special Statute and in the Autonomous Provineg the Penitentiary Administration, however,
invited the Regional Directorates to concretely inglve the Healthcare Assessors Services and the Lbca
Health Services concerned, and to inspire their aicin to the content of the guidelines indicated inhe
above-mentioned Annex A of the D.P.C.M. dated®1April 2008.

173. Itis worth stressing that the transfer ofctions has been carried out from the Ministry cftibe to
the National Health-care Service, whose manageneéerts to Regions and autonomous Provinces, & lin
with the constitutional reform, introduced in 200dnd referring to Title V, Part Il of the Italian
Constitution.

174. The permanent consultancy national Table asitato launch a collection of data on the situation
the penitentiaries. Therefore, specific and mordatgd information on Brescia and Napoli-Secondiglia
might be provided in a very near future.

175. The issue raised under para.92 has a vecy steidico-legal nature. To this end, specific iatlans
will be provided to the phisicians of the penitanyihealth-care services.

176. Thepersonnelof the above services, specifically of the pladsied by the CPT, remains the same
except for the variation in terms of responsibiitymbrella. From now onwards they will rely on dboel
under the National Health-care Service’s competence

177. At each of the local health-care departmehgytare undergoing the adoption of ad hoc
organizational models, including the personneleéaéployed.

178. The Penitentiary Administration commits itdelfask for information from Novara prison,

as for the alleged delays in the provision of miedis and in carrying out some medical examinations
outside the prison for prisoners submitted to tHd 4egime, which can seemingly be due to a mere
bureaucratic procedure.

179. As for the need & global preventive plan against infectious diseasén all the Italian prisons, a
collaboration has been active for several yearsngniioe Ministry of Justice, the Ministry of Labot#ealth
and Social Policies, Universities, Scientific Reshaand Care Institutes, Regions and Local Bodigsch
allowed to draft and disseminate Guidelines andrenendations based on the most recent scientifitiest
on the prevention of HIV, patitic viruses and TBC.

180. The Penitentiary Administration will be pledde put at the Committee’s disposal those docusyent
if deemed opportune.

181. It falls under the ordinary management oftibalth-care services in prisons, to proceed, upen
consent of the person concerned, with medical exatioin and ad hoc check-up, in order to detect
transmittable diseases, including inter alia HIV.
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182. As for what fallavithin the competence of the Penitentiary Administation, we point out that
the renovation of the CONP in San Vittore Prisonin Milan is concluded and that the structure is
functioning since January 2009.

183. There are 16 beds, which are always occupieat wing is managed by the Hospital Service “Luigi
Sacco". There is also a multi-functional and mpitfessional centre, with an integrated team
(psychologists, psychiatrists, educators), wheeepttisoners - 20 a day, on average - with psychcdbgnd
psychiatric problems, including the prisoners htadisied at the CONP, receive rehabilitation treathe

184. On the 15th November 2008, after the meaduramsfer ordered by the Department of Peniteyptiar
Administration for the above-mentioned prisoneg Bupervisory Magistrate in Cagliari deemed thatas
not opportune to transfer said prisoner, since ttatsfer should have compromised the outcomesef t
activities carried out by the local psychiatricvsees, which had taken care of that prisoner ftong time.
Therefore, the supervisory magistrate in Caglieguested the revocation or suspension of the gansf

185. The Health Department within the Ministry aftdour is committed towards the improvement of the
orthodontist service.

186. As recalled under Section fhe medical examination is carried out by the solgl physician,
unless s/he requests the presence of the penitenfipolice.

187. As for the privacy relating to medical dataeaich prisoner, by Agreement dated November 20,
2008: “.....the medical paper-format diary and thelice file are under the responsibility of the datal
Health-care Service, and are covered by the culegiglation on privacy”.

188. The Penitentiary Administration and the Juleerdustice may have access to sensitive data,
according to agreed modalities, to perform ingtil duties; “....Usually it is necessary to adagthoc
measure to ensure a better and adequate treaspenifically for those who are newly arrived”.

189. Prisoners who are currently collaborating igro are starting their collaboration) with justice
authorities are usually temporarily assigned to Maples Secondigliano structure, except for palicu
requirements of the General Directorate for Prispremd Treatment at the Penitentiary Administration
Headquarters; those prisoners need either headthtceatments of different kinds, or specialist sy
provided at the local CDT.

190. The “final” assignment of some prisoners cardécided either because of a next date of relmase
for full-blown and serious pathologies.

191. The situation of the prisoner assigned for healtheasons is quarterly assessed and, if there is
an improvement of his health conditions, he is aggied to a more adequate structure, except for the
protection of particular needs connected with hisdmily in the Campania Region

192. Following the indication of the CPT aftervisit of September 2008he General Directorate for
Prisoners and Treatment ordered the transfer to otler structures: of all the subjects who, for various
reasons, gave rise to management problems in tten&igliano prison; of the prisoners who, periotijca
end their healthcare treatment; of the subjects wihimpleted the requirements of Judicial Authorities
relevant to their participation in hearings.

The cited Guidelines devote an entire Chartetheo psychiatric assistance, with the aim of: enimgnand improving the psychiatric
system in each Institute, to provide health-caeice for light problems or for those undempensation; enhancing the Centres for
those who undergo acute crises; envisaging mm@neches for those prisoners whose condition;iare&ompatible with the ordinary
regime. To this end, it is worth noting that thedbhealth department (Aziende sanitarie locall) déploy their personnel, to ensure an
adequate response to these needs
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193. In order to ensuréhe separation among incompatible subjectgex.: trial incompatibility,
members of opposite mafia associations, events oo&d during their detention), there are currently 13
prisoners, out of a total capacity of 18 places.

194. Moreover,n the prison of Secondigliano, within the limits & the available resources, some
prison work activities are ongoing, and all the helthcare services are established for the psycholagil
support to the prisoners The outdoor exercise is ensured for the time igeal for by the legislation
currently in force

195. The penitentiary Administration ég@mpleting the recruitment of 397 educators, whiclis a very
important input of new and vital forces in the work for prisoners’ social resettlement and
rehabilitation. In October 2009, the training of 1& newly recruited agents of the Penitentiary Police
will be concluded, in December 2009 the training 0255 will be over and in June 2010 the training of
299 more units will end.

196. Itis hoped thahe input of these staff units will contribute to fll the vacancies in many prisons,
including in the Cagliari prison, which, anyway, ha a presence of 240 units of penitentiary Policeub
of a total of 267 units needed, together with 4 edators and 6 accountants.

197. As for the information requestaBiout the number of medical doctors and nurses empyed in
Cagliari prison — the only one, among those whicthe CPT visited, run by the Ministry of Justice — in
that structure there are 3 medical doctors appointd, one of whom has a temporary appointment;
there are 11 medical doctors on duty in shifts and.2 specialists under a contract, 27 nurses under
contract and 1 employed by the penitentiary Adminitration, two paramedical technicians under
contract and 3 head of ward employed by the penitdéiary Administration .

198. Article 81 of the Regulations of Enforcemefiittlte Penitentiary Act provides that: “The prison
governor, at the presence of the Commander of ¢én@dnhtiary Police detachment of the prison, netifine
charge to the accused person [...] while informing bif his right to exculpate himself”. This initieharge
starts the disciplinary procedure, which includgsr@iminary investigation about the facts and pugsa
meeting of the discipline council, as provided by the above-mentioned Article, summoning also the
accused person. In this framework, the accuse@pdras the right to be heard and to exculpate himse

199. If a sanction is orderethe prisoner is informed of his right to appeal agast that decision
before the Supervisory Magistracy. A proceeding islrafted of the whole procedure, which is included
in the prisoner’s personal file

200. The participation of the medical doctor in the Dptine councilis provided for by the Law, article
40 of the Penitentiary Act (Law 354/1975), which gxessly provides for that the disciplinary sanctiors
(except for the sanctions of “warning” and “admonition”, which are given by the governor) are
decided by the discipline council, composed of tHeovernor, who act as President, the medical doctor
and the educator.

201. For the sake of completeness of information, plemde thathe disciplinary sanctions which are
decided by the above-mentioned body areexclusion from recreational and sports activifi@snot more
than ten days; isolation during the time spent @lutioors for not more than ten days; exclusion from
association activities for not more than fifteetyglarhe last sanction cannot be enforced withowtitien
certificate, issued by the medical doctor, stathreg the subject is able to bear it. The subjectugbed from
association activities is constantly submitted tealical control.
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202. TheAdministration of Justice will take care of submiting the CPT recommendation to the
Legislative Office of the Ministry of Justice, foran analysis of the problem, even in consequencetbé

reorganisation of the penitentiary healthcare and b the need of an in-depth analysis about the
physicians’ functions falling outside of their duty of assistance, which are not expressly providedrfo

by the legislation regulating the transfer of the pnitentiary healthcare service to the national he#h
service
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D. PSYCHIATRIC ESTABLISHMENTS

203.  Within the relevant framework, Regions anddlddealth-care Departments have to organize the
relevant system within the penitentiaries, empliagionce again that this is not only an administeat
transfer but a more extensive and complex one,rdtlaspects, including the management, the workef
and the economic level:

204. This transfer, as envisaged by DPCM, datedl Ap2008, from the Penitentiary Administration to
the National Health-care Service results in an tanoting commitment, involving all the relevant
stakeholders, primarily Regions and Local Healtre @epartments (Aziende sanitarie locali).

205.  The guiding document is the Guidelines mesetiomnder Section C, namellifiee di indirizzo per

gli interventi del Servizio Sanitario Nazionale a titela della salute dei detenuti e degli internati egli
istituti penitenziari, e dei minorenni sottoposti aprovvedimento penalé, dealing with the following
issues: Principles; Purposes; Programming Actiomd Briority areas; Organising the epidemiological
knowledge; Promotion of the right to health; Préter the environment and adequate living standards;
Organising prevention, care and rehabilitation sneas, including those for the reinsertion intoietyc
general medicine and evaluation of the medicatustaof the newly arrived; specialised medical soees;
emergency; infectious diseases; Prevention, caterahabilitation from addictions and, more gelhgran

the mental health area; women detainees’ heatitiuding mothers detainees with their childremtection

of migrants health; explanation on the organisaliomodels; Monitoring and evaluation.

206. The second Annex to the above DPCM is dedicated ttuidelines for the measures at
Psychiatric and Judicial Psychiatric establishments whereby actions aim at developing a multi-phase
program, to guarantee the correct harmonizatiowds health-care measures, while ensuring high v
security.

207. Besides, it is worth recalling that tAgreement dated November 20, 2008, between the
Government, the Regions and the autonomous Provinge®f Trento and Bolzano aims at defining the
various forms of cooperationamong relevant stakeholders.

208. By this agreement, specific cooperation Paiobave been envisaged, both at the regional and
local level§.

209. The implementation of the above DPCM and #he&ting monitoring will be carried out by regional
Observatories as well as by the National consajtarable, while an ad hoc Committee will be entedsio
monitor the Judicial Psychiatric Hospitals (Plesse below).

210. The Judicial Psychiatric Hospital “Filippo Saporito” in Aversa (CE) is one of the five
internment institutions in Italy for offenders with psychiatric pathologies

211. Asthe CPT well knows, the D.P.C.M. datédApril 2008 ended a long legislative path, statbgd
the Legislative Decree 230 of 1999, which transf@the competences in matter of prisoners’ andnags’

healthcare from the Ministry of Justice to the Na#l Healthcare System and, later, in consequehtigeo
changes brought by Law N0.3/2001 to the Title \6of Constitution, to the Regions.

212. The huge importance of the psychiatric proslemong the prison population drew the attention of
the Ministries involved (Justice and Health) andtltd Regions on this specific aspect, which issined
“Guidelines for the actions of the National Headthec Service for the protection of prisoners’ art@rinees’
health, as well as of the health of the minors dttbthto a penal measure”, and, more specificaily,
“Guidelines for the actions to be taken in the diadli Psychiatric Hospitals (OPG) and in the prison
hospitals, both annexed to the above-mentionedD\R.
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213. The reform path of the organisational modéh® OPGs had been prepared and planned for a long
time by the Ministry of Justice. Through the Pemiigy Administration, together with the Ministryf o
Health, within the framework of the “Inter-ministar Commission Justice — Health for the study & th
problems relevant to the reorganisation of the teatiary health”, in terms of the Ministerial Deeref the

16" May 2002 with the following Ministerial Decree tife 20" January 2004, the Ministry of Justice had
started an in-depth analysis in order to proposssipte innovative models of the intervention cutiyen
carried out towards dangerous subjects affectel pgychiatric pathologies and hospitalised at trdicial
Psychiatric Hospitals.

214.  On the 8 October 2004, that Commission established a teahgroup composed of experts from
the National Health Service, from the Ministry ofsfice and from the Ministry of Health, entrusteithvthe
task of drafting a document, which constituted gheunds for the Guidelines of Intervention in maté
new operational models for the OPGs, annexed t®tReC.M. dated 1 April 2008.

215.  Article 5, paragraph 2 of that D.P.C.M. pregdor the establishment, at the Permanent Corderen
for the relations among the State, the Regions Aamdnomous Provinces of Trento and Bolzano, of a
dedicate Inter-institutional Joint Committee foletenforcement of the guidelines of interventionthe
OPGs and in prison hospitals, indicated in the Amdef the same Decree; such Committee was edtablis
on 37" July 2008.

216. The Joint Committee, in its first meeting,cheh 11" March 2009, agreed to deepen some aspect of
the problems under consideration and namely: rigvtieh of the catchment areas to the purposeshef t
distribution of internees to OPGs; preparation giragramme for the release of the internees froen th
OPGs; organisation of a model of the OPGs whicindehe roles of the Penitentiary Executives anthef
Healthcare Directors.

217. The Ministry of Justice is represented, int tG@mmittee, by the Department of Penitentiary
Administration. In order to give its active contition to the Committee work, and given the compéda
engagement demanded to the Administration for éingying out of the transfer of the penitentiary IHezare

to the National Healthcare Service, it was deeméxk wo establish a working group, with the task of
studying the problems connected to the transfeoofpetence to the Regions and connected to the mifias
transition, in order to analyse in depth the proideof the matter and to draw action strategiesuligef
overcome the various difficulties which are anisin

218. The proceedings and the documents draftedhatnmatter by the Penitentiary Administration and
the Regions, which were submitted to the jointrimestitutional Committee are at the disposal & @PT.

219. As for the problem indicated at item 3), thedinal staff belonging to the technical-healthcatkof
the penitentiary Administration, which had the dutly directing an OPG, held the functions of both
healthcare director and of Administrative Directdrthe structure he/she was assigned to. The Dirext
the OPG fulfilled all the functions provided for bye Penitentiary Act for the position of prisorvgmor.

220. Such staff was transferred, as from October %1 2008, to the staff of the Local Healthcare
Service. The current law (articles 3 and 111 of th®ecree of the President of the Republic 230/2000)
does not allow that a penal establishment is direetl by staff not belonging to the Penitentiary
Administration, even if that structure has a prevaling healthcare duty, as the OPG has

221.  Therefore, penitentiary Executives took threaions of the OPGs, during the transfer, surelyto
“retake the control” of the OPG, but as an addala®source; indeed, a common “mission” is shargd w
the Local Health Authority: the protection of thedrnees’ and of the staff health, also by ensusaarity
and leading to social rehabilitation.
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222. The matter is really delicate and it is onéhef priorities which the joint committee and therking
group intend to address, together with all the rodgencies concerned, in order to achieve an iatiegy,
while maintaining the distinction of the responkileis, between the need of providing rehabilitatio
therapies and the need of ensuring safety andigecur

223.  Another priority which the two bodies (thenjpcommittee and the working group) have estabtishe
is the drafting of a new organisational model whkelep into account the guidelines of the said DP&MHh
new model should also keep into account, more iveg#, the trends of the reform drafted by thedkedor,
who wished to draw an institutional asset allowiodring, as far as possible, the treatment oileatally

ill offender closer to the treatment of an outspigient, in order to ensure equal guarantees amdslef
assistance among all the citizens: free persorsgars or internees.

224. There is a common effort for working out signs to conciliatehe therapeutic actions with the
actions for reinsertion and those ones for securityone can even imagine a structure where the
interventions can be individualised according ® tisers’ needs, going as far as establishing erdiffiated
organisation within the same structure, with thaldsshment of wings with a low level of securitycha
higher level of social and therapeutic activities

225. Theinternal moves of the patientsare ordered under the responsibility of the mamagiuthority,

on the basis of a behavioural and medical assessaflewing the patient to recover his serenity. The
transfers to and from other OPGs are authorisethéyDirectorate General for Prisoners and Treatroént
the Penitentiary Administration, through a procedimvolving a careful evaluation by a specialist in
neuropsychiatry of the documents forwarded by tR&Mirection, and in particular of the foundatidrile
request, which cannot be based only upon the prableosed by the internee (those problems, indeed,
appear to be if not ingrained, at least not unfegas for the same nature of the internee), but upahand
concrete incompatibilities jeopardising not onlg ttontinuation of the therapeutic programme, behehe
safety of the patient himself, of the other inmated of the staff.

226. The inter-institutional joint committee anck ttvorking group are thinking about drafting a plan
leading to the release from OPGs of those subjeletsare under a security measure because of theofac
structures in the community: the representativethefpenitentiary Administration in the joint conitee
and in the working group are strongly determinedhst the Departments of mental health includeth@e
Local Healthcare Services, and therefore undecdmepetence of the Regions, establish external gieste
structures, alternative to the OPGs and to priszapitals. In the meanwhile, the penitentiary Adsiirgition
has activated and is activating wings for persondeu observation and wings for mentally disabled;
renovation works are ongoing in some OPGs in aagain more usable spaces.

227. Thus deflating the existing structures, itlWwi¢ possible to better design the catchment ateas,
adapt the interventions, to improve the living dtiods inside the establishments and, then, toedese the
situations of conflict. The Penitentiary Adminigtoa, in agreement with the Local Healthcare Serviaill
take care of organising joint permanent trainingrees for all the penitentiary and healthcare warké the
local OPG, besides reviewing the procedures aetivat case of conflicts between internees and leriwe
internees and staff.

228. It is possible to have recourse to physicsirait of a subject only if it is really necessaand
always upon medical prescription. The interventi@s to be justified in detail and has to be remgste
together with the evidences of the state of negesdemanding the careful and continuous surveskaof
the patient.

229. It must be underlined that the constrictiothi@ bed for physical restraint finds its limitescbgnds
only in the medical emergency, and never in reasbpsinishment or generic security.
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230. The penitentiary Administration brought itsmcof view in the above-mentioned working group
and joint Committee, highlighting the necessity fofally overcoming the method of restraint in the
psychiatric environment. This refers to a cultablution, bringing to a new “consciousness ofsiasice”,
that is to a modern and fair training of all thefpssionals involved, for different reasons, in pisgchiatric
care.

231. The occupation of “wide” time, the persondi@a of the living environments, the possibility of
moving as well as the re-education to the systemasmal inter-personal relationships have a stiateg
importance for the institutionalised psychiatribgets, who are at the risk of having crisis of ghgymotor
agitation and require restraint measures.

232. The penitentiary Administration has the in@mtto go along this path, even among difficulties,
because of the poor means at its disposal.

233. As a confirmation of what above, we inform ybat, following a specific request made by the
Direction, the competent Department of Mental Heélas activated a protocol relevant to the psychiat
use of physical restraint which allowed the abatitof the restraint beds which were used by théticzae
staff in order to deal with internees’ crisis of/plsomotor agitation.

234. That procedure, which was positively assessfljires that the healthcare and paramedical staff
pays more attention, and also requires a strorgantgtment in terms of the presence of the psydbtatr

235. The situation of the structure and of the ises/provided by the Aversa OPG is carefully fokaolv
by the Penitentiary Administration, as the otheiG3Psituation is. After the visit of the CPT {16ebruary
2009), the structure was visited by the Deputy Hefathe Department, who was delegated by the Héad o
Department to coordinate the various structuresatter of penitentiary healthcare.

236. As of 18 February 2009, there were 257 internees, 101 afnwhvere sentenced to the final
security detention measure of OPG internment; 66seed to the security measure of prison hosfutsa
di cura e cusotdia); 7 prisoners executing artldl8 of the penal Code; 54 temporary internees i @Rd
29 temporary internees in the prison hospital. &wegre 16 foreigners.

237. In 2007, 20 internees were released from@raE, and in 2008 25 were released in consequence of
the revocation of the security measure. At the nmdnod that visit, there were 48 final experimenrdaves
ongoing, which last 6 months on average and cath feahe revocation of the measure, if they have a
positive outcome.

238. In this structure, one third of the patierdsld be discharged if they could find housing atsiule
structures, upon the care of the Department of Métealth.

239. Currently, the Departments of Mental Healthofe the interned patients, by the access of some
medical specialists in Aversa OPG.

240. It is self-evident that the situation of ovemding does not help the availability of spacestfe
social activities, thus limiting, somehow, evererdpeutic programme. In order to improve the malteri
conditions at the Aversa OPG, a plan of buildingosation is gradually being carried out. The works
involved, so far, the", the %' and the 8 wing :

Renovation of the 2wing: rebuilding of the plumbing system, substitutidrsanitary fixtures in porcelain
by fixtures in steel. For a better functionality thie sanitary fittings, given the particular usergsonry
parapets were made for the existing sinks and vessidy beside overhauling the door of access teetho
premises; check of the electric installation inmerof the current legislation; substitution of tdsting
flooring and coating of the rooms; integrationtoé plaster and painting of walls, ceilings and ipants.
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Renovation of the wing: with the purpose of ensuring the functionalitytieé whole detention wing, the
whole flooring was substituted and the plaster ing=grated. Moreover, sanitary fitting in steel e/eet in
the cells; a septic tank was made and a new systdéightening was activated, in order to ensureptimal
level of light.

Renovation of the "9 wing: the same interventions as for th® Wing were carried out on the electric
installation, the hydraulic plant and the sanitéitting, including the obvious re-flooring and pting
interventions, as well as on the lightening system.

Finally, the works for the "8wing have been let out on contract, and incluééuilding of the sanitary
fittings, substitution of the frames, remake of thkectric installation and substitution of the lkigh
substitution of the flooring and of the coatinge sanitary fittings, painting of the rooms andsmlidation

of the plaster

241. The penitentiary Administration is also coesidg the possibility of utilising a large spaceofe
than 1000 square meters), partially sheltered ectosthe OPG, where it could be possible to esttdi
riding school as horse-therapy — and where it ctw@lgossible to carry out outdoor recreational syatt
activities, as the CPT has recommended. (paragraph

242. As for the request of clarification relevant the presence, in the same structure, of internees
sentenced to the security measure of OPG and sdrPhiospital (paragraph 131), it must be saiddhatle

62 the Penitentiary Act (Institutions for the exéon of security measures) provides for the poBsibdf
establishing wings for the execution of the segurieasure of Prison hospital within an OPG.

243. Asfar as the CPT recommendations are contetineut the subjects addressed so far relevaheto t
material conditions and the organisation of lifiegse note what follows:

244.  The Penitentiary Administration carefully aswhstantly pursues its administrative action airmahg
improving the material conditions of the internesough the development of a well-designed prognam
of structural interventions for a better comfort the premises and with the aim of facilitating the
development of the therapeutic treatment.

245.  Still with the aim of improving the quality @ghe treatment offer, given the current phase of
enforcement of Annex C of the D.P.C.M. dated April 2008, the Department of penitentiary
Administration commits itself to promote specifictigities in cooperation with the Local Health Seev
(ex.: horse-therapy project).

246. As for the complained lack of cleaning stgfhragraph 134), article 6 of the Regulations of
Enforcement of the Penitentiary Act (D.P.R. 230@20@rovides for that the internees and prisoners
themselves have to see to the cleaning of theirdoesds. Should not they be in physical or psychic
conditions to perform the said activity, the peniitgry Administration shall avail itself of the jlawork of
other prisoners or internees.

247. The latter are entrusted with the cleaninghefstructure; anyway, the penitentiary Administrat

will make every possible effort, in cooperation twthe competent Local Health Service, for ensutheg
hygienic and healthcare standard which comply \hth respect of the human dignity; such need is even
more felt in the case of internees, since theyarsons affected by mental ilinesses.

248. TheAdministration works on the same wavelength as thédealthcare Authorities also in
identifying the criteria and methods which inspirethe renovation works.

249.  With referenceao the issue of suicideswhich occurred also in Aversa OPG, the peniteyntiar
Administration, in order to prepare a specific gmetion programme in the Italian prisons, startedrae of
initiatives for awakening awareness about that phemon, involving the Regional Directorates of the
Penitentiary Administration as well as the Regiohsdessors.
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250. The penitentiary Administration, besides rauglits many interventions, which the CPT showed t
appreciate, provided information about that isdwewhich it invited the regional structures to pam
public debates on that matter, through meetinggetbeld preferably in the prisons.

251. The Administration welcomes the invitationnfrdghe CPT to propose, jointly with the involved
Regions, a study about the suicides which occuhénOPG, in consideration of the particular andcdé&
situation of the patients.

252. The CPT indicates that it is not advisable thea psychiatrist working in the OPG draft repat®ut
the health state of his/her patients upon requishejudicial authority. The Supervisory Magisgain
assessing whether an internee is still dangerossdety and whether s/he has to stay in the OBIGom
asks the forensic psychiatrists to ascertain tlgehis conditions of the subject.

253. The said Magistrate usually bases his conclusiongaon the results of the expertise ordered in
the phase of cognisance as well as upon the workrigad out by the Observation and Treatment

Group of the OPG, which is coordinated by the Diretor of the OPG, but which cannot set aside the
health assessment made by the physicians of thetihgion, who know well the concrete situations of
the patients.

254. The forwarding of personal data, such as health dat is regulated in Italy by a “wide” law, a
Consolidated Act No. 196/2003, named “Code about ¢hprotection of personal data” The medical
service and every operation of personal data psaggdas to be made in the full respect of theeps
dignity. All the more reason, the protection of gersonal dignity has to be ensured to the interneko are
a weak group in condition of a particular discorhfor

255, The Penitentiary Administration and the Healte bodies are therefore committed to put infiecef
some specific procedures, even through staff tgimiourses, in order to conciliate the privacy gctbn
with the necessary information which can be shasitti the “lay” staff in the higher interest of the
internee’s health.

256. In compliance with this recommendation, pleaste thathe Aversa OPG Director informed that
the restraint beds were abandonedas a means of restraining patients under psyctwragitation; those
beds have been substituted by procedures simildioe ones put into effect in the Psychiatric Hasp
Services of Diagnosis and Care, with a remarkableldpment of the medical intervention (by nursed a
physicians) and of surveillance action (auxiliagygonnel).

257. As for the specifisituation of a prisoner put under isolation which the CPT indicated, the
Direction communicated that it is a patient in gesi physical conditions, with a serious damageiso h
respiratory system. Due to his pathology, he cosipely smokes everything comes under his handse(pap
bed-sheets, ...). For this reason, in order to ptdtex physical health, it is preferred to keep hima
protected and controlled situation as for his smgkiabit.

258. That patient being also a cardiopath, he @refit from neuroleptic therapy with a reduced and
controlled modality. The Director will take careaisuring to him the regular time for outdoor eissrc

259.  The maximum care will be put on the stricpees of what article 32 of the Constitution prodde
for, with reference to the voluntariness of theeca&xcept from the need, in the patient’s interefshaving
recourse to the TSO (Compulsory Health Treatmestipuld the situation require so in terms of the Law
(articles 33 to 35 of the law 833/1978).

260. The assessment of the danger to society, of theromal danger and of the psychiatric danger is
a well-debated issue within the Italian forensic ad jurisprudence psychiatry.
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261. As arule, those matters involve first ofth# judge of cognisance, who orders, during tts, tiine
temporary enforcement of the security measuregrimg of article 206 of the penal Code, thus det@ngi
the moving of the charged person from the statéefty to the OPG internment, as a security megsom
the basis of the facts ascertained and of the sitigui of a psychiatric diagnosis.

261. Such a situation may be compared to the T&&ntrent, which entails a specific care programme, t
be carried out by the psychiatrists at the OPGy@m¢ positive outcome of such process may brirg th
supervisory magistrate to decide for the securidasure lift.

262. Upon the order of a temporary enforcement sf@urity measure, the trial is then suspendeth®n
basis of the subject’s incapacity to stand in trial

263. Since a maximum time of duration is not provided fo in the temporary enforcement of the
security measurethe status of internment of a person can sometiaségor a period even longer than the
minimum period provided for by the law for the dfive measure. The security measure temporarily
enforced could be revoked at any time by the judbe ordered it, if he deems that the above-mentione
danger does not exist anymore. On the basis dirdtgparagraph of article 208 of the penal Codenmtter

of review of the danger, “Once the minimum periddioration is expired, which is established by e

for each security measure, the judge takes ag#@incomsideration the condition of the subject, idev to
assess whether he is still a danger to society”.

264. The Supervisory Magistrate sitting as a solo judgés competent for this judgment (article 679
of the code of penal procedure). The Supervisory @ot only intervenes in case of appeal against the
decisions made by the magistrate about the currendtate of the subject’'s danger to society. While
stating, the Supervisory Magistrate, in order to asertain the psychical conditions of the subject,
usually relies upon the results of the expertise dered in the phase of cognition as well as upon the
work carried out by the Observation and Treatment Goup of the OPG.

265. A number of factors are evaluated, which imeatot only the pathology, intended as a nosoldgica
framework, but also the whole person in his retalodimension and with his points of referencehia t
community. In terms of article 133 of the penal €oblesides the health conditions, also the subject’
criminal records and his behavior during his inteent have to be taken into consideration, as veehia
willingness to undergo a therapy and, in case afbto diagnosis, a detoxification treatment. Theunhat
having the most weight is the perspective of atp@sreinsertion in the community, which can beriear
out either through the assignment of the patierat tprotected” structure, or through the supporaed the
attendance to the local competent services.

266. The lack of an adequate point of referencédarsing and family, or the lack of a structurecadde

to accommodate the subject implipso iurethe enforcement, as a matter of fact, of the nreasience the
importance of housing structures in the communithich the Regions and the Local Bodies should
implement.

267.  During the execution of the measure, the StguEy Magistrate constantly renews the judgemént o
dangerousness, either upon request of the samecsujof the OPG; they can both ask for a decibipn
applying for an anticipated revocation before thadline provided for by the law, or ex officio upexpiry

of the said period.
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268. The Constitutional Court pronounced decisionghat matter, by the sentences nr. 253/2003 and
367/2004, thus stating the constitutional illegairy of the articles 222 of the Penal Code - holsgatizon in
OPG - and 206 of the Penal Code - temporary enfoeoge of the security measure - in the part wheeg th
do not allow the judicial authority to order altative security measures instead of the hospitaisdh
OPG. The Court stated that it is unconstitutiooainipose a rigid bond to the Judge, by obligatiing to
order in any case the detention measure (the tadisption in the OPG is a detention measure, imgeof
article 215, paragraph 1, nr. 3 of the penal Coelen when the more flexible and non-segregatingsure
of the supervised liberty — implying obligationsdgprohibitions ordered by a judge, adequate todhttoe
opportunity of perpetrating new crimes (paragrapf Article 228 of the penal Code) can concreteililf

at the same time, the requirements of protectiah @are of the subject concerned and of controlisf h
danger to society.

269. The trend of the jurisprudence and of thenseieof law is then to limit, as far as possibles th
hospitalisation in the OPG and to reduce the stayhbse structures through systems of discharge in
combination with instruments allowing the patieathie released from the OPG and to be assigned to a
programme of care in the community.

270. The experience of the “experimental final &=i\vis going in that direction; those leaves aentgd

by the Supervisory magistrate in terms of paragrhaplh article 53 of the Penitentiary Act, upon reguof
the internee or upon an OPG proposal, on the lmdse specific and tailored treatment programme of
rehabilitation and reinsertion in the communitygisyprogramme should provide for the inclusion o th
internee in a protected structure, or in the l@oahmunity through his assignment to the Mental theale
Services.

271. The experimental final leaveis the result of the synergetic joint action magehe OPG treatment
and observation Team and by the competent psyhssrvice for every single internee, and it israppd
by the Supervisory Magistrate.

272. That leave identifies an intermediate prabteavay, between the patient’s undetermined intemtm
in the OPG and the patient’s discharge without effigctive follow-up assistance by the outside sEwi
(following the revocation of the security measureéh® impossibility of enforcing it), because tleaf leave
implies that the subject undergoes supervisedtlib@rticle 53, paragraph 4 of the Penitentiary)Aeatd,
thus, that he is put under some control and tisasrecific treatment programme is assessed arfiederi

273. The penitentiary Administration, in cooperatioith the Local Health-care Service of Caserta,
welcomes the CPT's recommendation, amtl draft a brochure in several languages describig the
functioning of the hospital and the rights and dutes of the patients; such brochure will be handed ev

to all internees.

274.  We assure that no obstacle has ever beew phe &ntry into the structure by the inspectiodibs
of the National Healthcare Service or to the Caniabi NAS. More generally, it is worth stressirtat the
Carabinieri Anti-sophistication Groups periodicadlgirry out specific controls at Hospitals, OPGSniC$,
ex officio or upon request by the competent Miist#ccordingly, controls at the Penitentiaries nisey
carried out upon request by the Minister of Justice
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275.  The action within OPGs entails the transfecarhpetences, financial and human resources, whose
final stage will lead to the renovation of the em8pectrum of services’ offer, allowing the Jualigito place

in appropriate facilities those prisoners undeuggcmeasure who need rehabilitation treatmentlearthe
external control of the penitentiary police. Alsothis long-term project, the above Committee iskivay.

276. The initial step will lead to release 300 inges on the national territory, as long as theyrent
undergoing, anymore, any security measures. Sheedlevant Institutes are located in differengiBies
with their own peculiarities, there will be a disdgied programme on the basis of the analysisecily
carried out by Regions.

277. It is worthy of mention all the relevant stepken so far, by ASL Caserta 2, the local hecdite
Department, as for the Aversa OPG:

- The health-care functions of the Aversa OPG wmrsferred, on October 1, 2008, to the Mental
Health Department (acronym in Italian, DSM) of thamer A.S.L. CE/2.

In the last three months of 2008, all the actioesenrundertaken with the aim of tackling difficidituations,
as emerged also by the CPT observations:

From 16 January 2009, by Memo No0.589/DSM-ASL CE2yas decided "The elimination of the restraint
beds, never existed in the facilities under the DQivhpetence”. By the same Memo, it was requesiéd b
the health and the penitentiary Directors of theesa OPG to make use " only under exceptional
circumstances, as a last resort - of the restraiimgrefore:

1) The restraint has to be decided by the meéikatutive for the time strictly necessary;

2) The medical Executive reports the beginning tiwedend of such measure in both the medical fitk a
in an ad hoc Register;

3) All the time of such procedure, a C.P.S. nursetba@asmain close to the patient, to control inédia the
life parameters;

4) The restraint has to be applied by small bandslathto the normal bed of the patient.”

In this regard, it is worth stressing that, up ép@mber 2009, such measure has not been adopytedran

278. As already recalled, all the resources andtfoms were transferred to ASL CE2. At the begignin
by urgent measures of the Strategy Unit (Memos I837 1983 and 2240 DS and DA) it was decided that
the DSM Director would be in charge of adoptingvergion, care and rehabilitation measures for the
prisoners affected by mental diseases, overalktihmshe OPGs, while the former OPG Director in Aee
would be in charge of the health-care servicesiwithat OPG.
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The inclusion of the OPG within said Local He@are Department, as consequently confirmed by a

Frame Resolution on the Penitentiary Health-cgstesn (D.G. Resolution No. 926 dated December 18,
2008), contributed to solve the main problemsfpward by the CPT, as follows:

1)
2)
3)
4)

5)

6)

280.

Increasing contacts between ASL (DSM) and thwseking at the OPG, including by periodic
meetings between DSM and Penitentiary Directors;

Increasing number of health-care providers (twd-pare psychiatrists, one psychologist and one
nurses coordinators, in addition to more persotmbe used in the event of emergencies);
Increasing number of individualized therapeuticatgtitation projects;

Definition of a programme to renovate the facilityder reference (as a priority, such projects will
be financed by Campania Region, to significantuee the number of patients, and by renovating
few areas of this facility);

Stabilization of the personnel transferred with ithgusion in the local Department of the persdnne
and by re-negotiating contracts for those who hadnbseconded, in order to be better defined
within the resources of such facility, by DG Resimin No. 813, dated November 25, 2008 and No.
943, dated December 30, 2008, respectively; Esdiaary Commissioner Resolution No. 229,
dated May 25, 2009); subsequent liquidation ofdbmpetencies, through cash anticipation, relating
to the failure of transfer to the Region of the €inancial resources by D.P.C.M.dated 01.04.2008;
Organisation of the required activities by aioeglly-financed project (D.G.R.C. 858/2009)
concerning the possibility to replace of old heaitine technologies and individualized external
projects for those patients who can be dismissed.

As to the individual case above-reported aedtioned by the CPT, on amore specific note, it has

been envisaged an individualized project, as welthe take into care by the local DSM of origintlois
person.

281.

282.

Such approach has been followed also for tiiee internees.

As for the measures realized by the local DiaMhe field of the health-care service in the

penitentiary and with the direct impact over thaltfecare functions performed within the Aversa QR®&
worth recalling, as follows:

1)

2)

3)

4)

5)
6)

7

01 /10/2008: Authorization to continue up to12¥08 with the activities carried out accordinghe
modalities used up to 30/09/08, as agreed uporbddDM8, at the Regional level between relevant
stakeholders (Memo 16118 DG);

02/10/2008: Internal advertisement for the deaw€ health-care providers, at the level of the
management and of the operators, the latter besef wutside the working hours, at the
Penitentiaries located within the ASL CE/2 area;

02 /10/2008: Authorization for the DSM Director envisage extra-work, only under extraordinary
circumstances, for the relevant personnel, namsyglpatrists, psychologists, professional nurses
and OTA/OSA at the Aversa OPG (Memo No. 1827 DG);

24/10/08: Establishment of an initial structdoe the local Penitentiary Health-care Department,
appointment of a Coordinator working in tandem witle DSM, an organisational planning to
overcome this transitional phase; the official @adion of the inclusion of the Aversa OPG within
the DSM, the transfer of the resources and all amant functions to the DSM Director (Provision
DS and DA, Prot. N0.1983);

24/11/2008, D.G. Resolution No. 813 "definitiohthe position of the nurse personnel transferred
from the Ministry of Justice, in accordance witiPBC.M. 01.04.2008";

02/12/08: Dissemination at all relevant levellghe Agreement signed on 20.11.2008 (Memo DG-
DS-DA No0.2418);

03/12/08: Tasking the Resp.Coord. Ass. San.invitie Penitentiary field with all the acts necegsa
to liquidate all the competencies for the persorapglointed not on a permanent basis. Liquidation
for the activities carried out in the penitentiarias well as in the OPG, between October and
December 2008 (Strategy Unit Provision N0.2418);
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8) 05/12/08: The former OPG Director is in charfi¢ghe management and the health-care assistance to
the prisoners of said facility. (DS Service Prawis Prot.No. 734);

9) 18/12/08: D.G. Resolution 926 concerning theditoon and the medical functions to be performed
during the transfer;

10) 29/12/08: Convening of meeting among relevéaitedholders: actions-sharing on the service to be
provided from 01/01/09; evaluation of the needsdach facility, specifically on human resources;
meetings every 15 days, including the Penitenfifapagement;

11) 30.12.2008: D.G. Resolution N0.943 "concernaxgension of the contracts, up to 13.06.20009;
afterwards extended up to 31.12.2009, by ExtraargitCommissioner’ Resolution No. 229 dated
29/05/09;

12) 21/01/09: Meeting and indication of the orgafian pattern/program (see Resolution D.G. 926
dated18/12/08);

13) Definition of additional organizational prograuitD.G. Resolution No. 926);

14) 16.01.2009: The DSM Director Resolution No. 5@&@&wn up jointly with the Penitentiary Director,
to eliminate restraint beds and room in said OPi# the contextual introduction of the procedure
envisaged for the civilians’ Hospitals (acronynitalian, SPDC).

283. The penitentiary Administration, through its local and central bodies, commits itself to be an

active party towards the Campania Region and the Lcal Healthcare Service of Caserta about the
following aspects, which do not fall within its cometence

- Substitution of the mattresses and bedding itemeeitly in use with other items adequate to
bedridden and/or incontinent patients (paragra);13

- Increase in the number of socio-medical staff ideorto ensure adequate levels of hygiene in the
structure (paragraph 134 of the CPT report);

- Increase in the number of psychiatrists, psychstsgioccupational therapists and nurses on duty
at the Aversa OPG (paragraphs 136-143-144 of thier€port);

- Re-organisation of the pharmaceutical service (pagh 145 of the CPT report);
- Substitution of the X-ray equipment and of the @gistchair (paragraph 138 of the CPT report);

- Adoption, in the methods of work of the healthcstaff, of routine staff meetings on clinical and
organisational aspects (paragraph 149 of the Cpdrt)e

284. As forthe TSO treatment, on a more specific note, the H&l Department within the Ministry

of Labor, while noting the lack of complaint onal practicecases, reported to the Justice Minister what
recommended by the CPT in order to ensure a pxeactile by the supervisory magistrate, beyond the
formal control of the relevant documentation, wéibecific regard to the possibility of a hearinghwihe
patient. Furthermore, it will be considered thegplity to get the consent in writing when thosdividuals
concerned are being hospitalized under TSO tredtmen

285. Last but not least, as to the List of Authesitmet by the CPT during its visit to Italy (Apall)
it emerged a minor factual errdvirs. Colomba lacontino is an Executive, acting Director, at Unit Il

(Ufficio Relazioni Internaziongliwithin the Directorate on Innovation of the Mitmisof Labour, Health and
Social Policies.
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CONCLUSIONS

Italian Authorities reiterate their firm commitmetat cooperating with the CPT and stand ready tglsup
any further information which the CPT might deerncassary.

i In this regard it is worth recalling that Caraileim General Command has adopted and distributed tits dependent

Commands, a register in order to record individwet® are placed in security roomsR€gistro delle persone ristrette
nelle camere di sicurezzafyvhich collects all relevant information. The doamh is a sort of check-list for high-ranking
officers when inspecting the Commands.

Similar instructions were given in the past to ®Pelice offices and recently updated by means ofNlgisterial
Directive mentioned below concerning the systemegfistration of persons being detained in the $gctwoms, by
which it was reiterated that the following data wdobe recorded in said registers: full personahitke of the detained
persons; hour and reason of the arrest or detensind of the subsequent release, as well as aflipiersonal
belongings, indication of any person authorizeddoess and reporting of any information emergiogfthe carrying
out of their duties. It was also recommended thatregister, whose pages shall be numbered andrdigifited, should
be maintained by an officer entrusted with the seggtion operations — possibly the surveillancdt shreman — and
periodically checked by the responsible officer.

" In particular, most of the training focuses on #spects concerning the police service “missionaidemocratic
society, a human-centered training of the Natidtlice, the fight against any form of discriminatias well as on the
guidelines for police officers’ activity as regartte respect of the right to life, the fight agaibtsrture and any
inhuman or degrading treatment, correct use okfdrapartiality.

" Said resources consist in the following: 1. a grofitrainers specialized in “Human Rights” who aheady included
in the list of expert trainers drawn up by the Galnf Europe; 2. a group of trainers specializadestablishing an
approach and an interrelation with populationsiiecent culture or who already took part in humarian operations
or training projects on topics related to cultaathropology; 3. a group of trainers specializedpproaching different
cultures; a team of officials who participated iiffetent projects financed by the European Comiois$o combat
racism and discrimination and promote integratierg.( the Project “Transfer” against discriminatidhe Project
“Pavement”, “Across Sahara”, “Limenform” etc.); 4.number of police officers, ranging from 500 t0Q0 units,

belonging to different ranks and employed eithefFiast Reception Centers and Temporary Holding @snor in

contingents engaged in peace-keeping operatiorsadp5. more than 2,000 neighborhood police officeho are
committed to building a close relationship alseéhvwibreign communities immigrated to our countryaGeady tested
partnerships with NGOs engaged in promoting irgégn and in combating discrimination or trafficgiof human

beings (e.g., COSPE and IOM); 7. foreign trainel$iac trained by the National Police in order taduct activities of
cultural mediation in the framework of a projecttioé Ministry of the Interior called “Limenform” atuding graduated
trainers residing in Italy of Arabic, Romanian aSdrbian-Croatian mother tongue; 8. internationalpevation on
various projects involving immigration offices, lder police offices, offices responsible for tramimnd those
responsible for deploying neighborhood police @ff&; 9. police officers belonging to minority ethrgroups; 10.
national and European budget allocations for itivtes and activities enhancing policing in the s$fiecontext.

v Said Central Directorate supervised: the trarstaitito Italian and the circulation among the dfie of the “Chart of
Rotterdam on Police Service in a multiethnic comitylinthe translation and circulation among policfficers - as a
personal kit - of the text of the Recommendation.@©01)10, adopted on 19 September 2001 by then@ibee of the
Ministers of the Council of Europe (“Code of contifar a democratic Police”); the drawing up, intparship with the
no-profit organization COSPE (Emerging countriesparation and development) and representativeseoChinese,
Roma, Nigerian, Jewish and Islamic communitiesthef Manual for police officers “Police duty in a hicultural
community”; the drawing up of a manual aimed ainirgy trainers “Human Rights and Police Forces” ichhwas
supervised by the C.E.U. and printed by the Puldicurity Department.
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Y 1. Warrants are required for arrests (Art. 386thaf code of criminal procedure) unless there &pecific and
immediate danger to which the police must respoitldout waiting for a warrant; 2. Detainees arewaéd prompt and
regular access to lawyers of their choosing arfdrgdly members; 3. The State provides a lawyenthgents (Art. 97
of the code of criminal procedure). Art. 386 oé tbriminal proceeding code sets out as a geneoaigion that the
criminal investigation department officers execgtitihe arrest measures or guarding the person edrestist give
prompt notice about that to the competent publasecutor. They also inform the person under aalesut the right to
choose a legal counselling. Thus, the criminal stigation department officers must give prompt cetf the arrest to
the legal counsel who may be appoingdofficioby the public prosecutor unless chosen by theopeusider arrest,
pursuant to Art. 97 of the criminal proceeding cd8esides, the Italian legal system includes a igémpeovision on the
basis of whicmo waiver of legal defense is allowetb those who are put under arrest.

"' The Act enforcing Article 111 of the Constitutipnovides, in its present wording, that any persimge his/her first
contact with the judicial authorities, shall bearrhed of his/her rights in the language s/he kndvg Supreme Court
(Corte di Cassazionerecently reaffirmed that any judicial act regaglithe suspectifdagatg and/or the accused
(imputatg shall be null and void if it has non been trateslain his/her mother-tongue. Article 143 of theleof
criminal procedure envisages that the accuseddebs not understand the Italian language hasghéto be assisted,
free of charge, by an interpreter, in order to usi@md the accusations against him/her and to ketalfollow the
conclusions of the case in which s/he is involvBdsides, the competent Authority appoints an imetgp, when
necessary, to translate a printed document inegiolanguage, a dialect not easily comprehensiblapon request of
the person who want to make a declaration and doesnderstand the Italian language. The declaratim also be in
a written form. In such case it will be integratadhe report with the translation made by therioteter. An interpreter
is nominated even when the judge, the Public Putee®r the officer of the Criminal Investigatioflice have
personal knowledge of the language or of the dialeat are to be interpreted. Along these lineg ditention is also
paid to the institution of legal aid, the systemwdfich was amended by Legislative Decree No.11540, the aim at
ensuring adequate and effective legal defense (Mpeeifically, this Decree simplifies and extenlds &ccess to legal
aid in civil and administrative proceedings. Accésshis institution is guaranteed to whoever hasreome below
9.296,22 € per year). As to the criminal proceeslingct No.134/01 envisages the self-certificatioacedure for the
income of the defendant. Such procedure is alseneed to those foreigners who have an income alfioathis
regard, ad hoc information desks have been edtebliat Bar Associations).

Vi More specifically, Art.387 of the criminal procéed code envisages that upon agreement with thgeopeunder
arrest or detained, the criminal investigation g®inmustpromptly inform his/her family members.

Y Briefly, as to the procedural safeguards: i. Tidigial police, when proceeding to the arrest peeson, must inform
him/her on his/her rights, in accordance with tlzevL In particular, the person under arrest oridethis informed of
the right to choose a legal counsel, to give prongpice of the arrest to his/her family, and nob&oobliged to respond
during the examination (however, the proceedin§auihtinue its due course). ii. Provided the fundatal value of the
right to defense, no derogation to the mandatorgigigation of the legal counsel is allowed in bditle examination of
the person arrested to be adopted during the heafirconfirmation ¢dienza di convalida dell’arres}pand the
examination to be held when controlling the reg@zecution of the pre-trial detention. Moreover,ewha measure
restricting the personal liberty is taken, the fuBt/ to lodge a complaint before the so-calleédview Court
(Tribunale del Riesamé$ envisaged. iii. Along these lines, the intetieam of medical personnelis always guaranteed
when the person under arrest or detained requieshical assistance or when s/he explicitly requesthe State police
underlines that the person deprived of his/herdoee has the right to request the presence of aigagswho,
regardless of such a request, shall be presenhyncase when the Police officer deems it to be ssg. Such
indication emanates, inter alia, from memos andrivdl regulations of the Carabinieri army corps.rétwer, on the
basis of the internal practice, the access to rakdiervices for persons under arrest must be megant thead hoc
Register devoted to record individuals who are giain security rooms, the so-callBdgistro delle persone ristrette nelle
camere di sicurezzaynder the item “AOB! iv. In case of arrest executing the order released éyjustice,Art. 104
criminal proceeding code sets ouytas a general rule, that the charged person heidgr pre-trial detention enjoys the
right to hearing with his/her counsel since theibeigg of the execution of the measure under refere Therefore,
Art. 104 of the criminal proceeding code envisagssanexceptionto such provision, the possibility for the justice
postpone by motivated decree the exercise of tijet tio hearing with the legal counsel, up to fiveysl v.To
guarantee the right to self-defense, the examinatiobefore the justice must take place with the partipation of
the legal counsel, as laid down in Art. 294 criminlaproceeding codewvi. There is no provision for bail, however,
judges may grant provisional liberty to suspectaiting trial. vii. As a safeguard against unjustifidetention, panels
of judges (liberty tribunals) review cases of passawaiting trial on a regular basis per a detégnesuest and rule
whether continued detention is warranted (Persomie detention include not only those awaitingl that also
individuals awaiting the outcome of a first or sed@ppeal)
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" With specific regard to the “security rooms” whegreople are placed as soon as they are arrettese institutions
have been criticized as structures of punitive matln fact, such rooms are furnished and strudtimea way so as to
prevent the persons under arrest from hurting tkeéras or attempting suicide. It is in fact well ko that persons
arrested for the first time, because of the tratimeg undergo, are exposed to some kind of selfimjuattitude while,

on the contrary, persons that have gone througlalaand have been convicted, are already usebeaddea of being
deprived of freedom. Through the security roomshsas those the Police and Carabinieri Forcesaly ére endowed
with, suicides of persons just detained for thstfirme have almost disappeared: they probablypdbeelly or find the
environment less comfortable, but surely they haategot any pretext to attempt to their own safety.

* Please find below the list of issues and actigitidout which penitentiary, including juvenile jost and health
departments have to commit themselves in termsaberation, at the regional and local levels: Dite of the areas
for health-care services; Adequate support foe ttorrect performance of relevant activities andtiouity of the
health patterns, while ensuring mutual respectferrespective competences; Respect for the miofesd autonomies
Sensitive data-sharing for the treatments of ptgjespecifically of the newly arrived; Judicial datharing to better
deal with prisoners, internees and juveniles; Coaten among these two branches, specifically wiceeding with
the rehabilitation therapy in the OPG; Continuifyttee programs, including when the individual isved into another
Region; Detection of areas for the rehabilitatidrthe drug-addicted and the mentally-ill detaineBlse inclusion in
therapy Communities, as decided by the Judiciahfuties, for those minors undergoing a penahsoee; The
implementation of preventive programs (such asdhos reducing the suicide-risk); Implementationppsbgrams to
improve the quality of the care and treatment pgses, with specific regard to minors conflictingthwiaw;
Implementation of ad hoc training, also for thespemnel not providing health-care services.
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PRELIMINARY COMMENTS BY ITALY,
FURTHER TO THE PERIODIC VISIT TO ITALY, BY THE COE
COMMITTEE ON PREVENTION OF TORTURE
(September 14-26, 2008)

INDEX

INTRODUCTION

l. Foreign National detained under aliens legislation:

The delegation would like to receive within one thatetailed reports on this incident from both
the State Police Public Security Department andRled Cross, as well as on any measures which
have been taken in this regard.

Il Prisons:

The delegation would like to receive within one thaonfirmation of this transfer.
The delegation would like also to receive withie emonth confirmation of this transfer.

II. Judicial Psychiatric Hospital (OPG):

Pursuant to Article 8, paragraph 5, of the Europdaanvention for the prevention of torture and
inhuman or degrading treatment or punishment, tekeghtion makes an immediate observation
and requests the Italian authorities to carry ouharough review of the current procedures for the
use of means of restraint and seclusion at the $av@PG, in the light of the aforementioned
remarks and taking into account the standards seétby the CPT. It wishes to receive within one
month detailed information on the decisions andsuess taken in this regard.

V. Additional relevant information
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PRELIMINARY COMMENTSBY ITALY,
FURTHER TO THE PERIODIC VISIT TO ITALY,
BY THE COE COMMITTEE ON PREVENTION OF TORTURE
(September 14-26, 2008)

Further to your query, dated October 14, 2008y ltalin a position to provide the following
information:

While waiting for your periodic Report, the Italisauthorities wish to reiterate the importance
attached to this long-standing and constructivéodige with the COE Committee on Prevention of
Torture.

By paying specific attention to the preliminary ebstions put forward by Ms. Casale, Head of the
CPT Delegation, on September 26, 2008 and goiraygfir your letter, we would like to draw your
attention to the fact that the Carabinieri CorpatiSh in Gardone Val Trompia (Via Bellini 1) was,
indeed, in the documentation transmitted to yowe Téguested relevant information was indicated
at pag. 113 of the file sent, by fax, to your Offiat the attention of Mr. Trevor Stevens, on May
28, 2008 (approx. at 16:30 P.M.).

I. Foreign National detained under aliens legislatn:

The delegation would like to receive within one thatetailed reports on this incident from both
the State Police Public Security Department andRled Cross, as well as on any measures which
have been taken in this regard.

la

The local police headquarters reported thatdtiring his stay at the Centre under referenceubn
10, 2008, while waiting for being brought to thénmary, was placed in the area called “buffering
area €uscinettd'. Approx. at 11:15 P.M., a police serviceman on dattyhe Centre asked Y to
close the window, looking onto the sector resengethe political refugees, which he had unduly
opened. To such request, Y violently reacted -+ fosally and then physically against that
policeman.

Afterwards, Y caught the attention of the Red Cnesskers on duty at the Centre, by stating that
he had been victim of injury by a few Police agerie was thus promptly examined by the
paramedical staff on duty at the Centre, who didfimal any injury that might have determined Y’s

transfer to an external medical facility.

By bringing Y back to the lodgings sector, callegtter "C", soon his room-mates strongly
protested against both the Police servicemen am&éud Cross workers. The room-mates in sector
“D”, mainly from North-Africa, joined the protest.

Approximately at 2:00 A.M., the hosts staying ie tbove sectors , after breaking the glass doors
in the internal courtyard, set a fire by using tthaway bed sheets and mattresses, while from the

In accordance with Article 11, paragraph 3, & turopean Convention for the Prevention of Tortme
Inhuman or Degrading Treatment or Punishment, icen@mes have been deleted.
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outside it was registered the arrival of aboutegft individuals belonging to the Milan squats,
swiftly stopped by the police forces. At the saim@et from the overpass in front of the Centre, few
other individuals started throwing tear-gas anduplst against the facility.

The State Police officer, supported by Police semwien and fire-fighters, extinguished the fire and
cleaned up the area concerned.

At 3:00 A.M., the members of the squats went awayile at 4:30 A.M. Y, who meanwhile had
been transported to the San Raffaele Hospitaliogxamination, came back to the Centre with an
eight-day prognosis, due to contusions.

Against this background, it is worthy of mentiomthhe examination of the images from the closed
circuit cameras evidenced that few cameras duhagtotest had been darkened by the hosts in the
facility.

1.b.
ITALIAN RED CROSS
Provincial Committee of Milan

Centre for temporary stay and assistance (CPTA)
Milano “CORELLI”

Dated Milan, July 11, 2008
Prot. 1127/08
Duty Report

To Prefecture of Milan
Deputy Prefect Dott.ssa Pavone

To the Director of the CPTA
Ms. Gabriella Salvioni

Called today at 1:50 A.M. for the events reportedoty, |, hereby, Antonio De Feudis, Ten.
Commissioner of the Italian Red Cross and operatigsaager of the CPTA, state as follows:

Informed by our personnel, around 1:50 A.M.. Togettith Mr. Alberto Bruno, the provincial
President of the Italian Red Cross (CRI) in Milamrrive at the Centre where a violent riot was
going on in the sector hosting transsexuals. Theatson | had in front of me was seriously
alarming. A dense smoke was coming out from thevaime@ntioned sector (the hosts piled up the
beds, both in the court and within the sector, seida fire to it). Waiting for the arrival of theré&
Brigades, (already alerted by our personnel), treceation and anti-fire procedures were put in
place.

In the meantime, signals of agitation came frontwetD” (male sector) opposite to sector "C”
where the protest erupted. The normality was redtdhanks to the joint intervention of our
personnel and the personnel of Public Securitsgpbatt 4:00 A.M. today.
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In the two sectors where the riot took place, thetemal destroyed during the fire, as mattresses,
bed sheets and pillows, has been replaced antieallamaged material has been removed, thus
making the sleeping area of the two sectors aJailab

Having heard the person responsible of the niglit, ¥h”, Feminine Assistant, about the reasons
behind the protest, it emerged that a transsexast| fdentified with the name of Y - who went to

the infirmary in order to take a therapy -, arriviedthe buffering area with the clear aim of

provoking the Police personnel, by insulting thicefs on duty.

Not satisfied by what already said, this host gpitan officer and, subsequently, wet him by
throwing a glass of water. Afterwards, the officblscked the person and brought him towards the
offices of Public Security from which he returndteavery few minutes.

Once back to his sector, Y told the other hosts lieahad been - in his opinion - ill-treated. As a
consequence, the abovementioned riot started.

Y lamented widespread pain in all his body and,this reason, was brought in the infirmary at
11:55 P.M. where he was administered an analgeéR&turned again to his sector, the
abovementioned host kept on lamenting pain butsesfufor several times, to be brought again to
the infirmary and asked our personnel to allow s@eeple, who according to him where outside
the facility, to enter the Centre in order to briim to the Hospital.

Notwithstanding the mediation of the CRI personaetl the Public Security Inspector, the riot
occurred in the terms reported.

Y, at 3:00 A.M., was brought to the Emergency & 8an Raffaele Hospital from which he came
back at 5:00 A.M. with a diagnosis, from which itlchot emerge any situation of grave/medium
seriousness.

Following the riot, no damage to the people helthim CPTA or to the staff must be highlighted,
while damages to the facility were registered,dbtailed list of which will be sent after an acdara
control, later today.

All this is dutifully transmitted.

Antonio De Feudis
CRI Ten. Commissioner,
Operative manager

. Prisons:

2.a

The delegation would like to receive within one thaonfirmation of this transfer.

As for the prisoner with psychiatric problems, ken the remand prison of Cagliari since February
239 2008; he had been imprisoned several times hefweis a former drug-addict and is
constantly followed by the psychiatrist and by tinecologist.

In accordance with Article 11, paragraph 3, & turopean Convention for the Prevention of Tortme
Inhuman or Degrading Treatment or Punishment, icen@mes have been deleted.
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On a general note, since he is resident in Cagharihe disposal of the Cagliari Court of Appeal,
and since he is monitored and followed, under gedth-care point of view, by the medical services
and the structures of the diagnosis and theraplyecehthe prison, it was not deemed opportune to
transfer him; in case of necessity, he can be tadg@d outside, in terms of article 11, para.2, of
the Penitentiary Act, after authorisation by the&wisory Magistrate, competent for the judicial
district of Cagliari.

As for the request of the Committee, to take imratdsteps to transfer the prisoner held at Cagliari
prison to an appropriate psychiatric establishmiefitas to be said that, on Novembef"1@008,

an order of temporary transfer of such prisoner isssed, to Turin "Lorusso and Cutugno” prison,

for making use of medical personnel and specialeggpment of the annexed psychiatric ward

until the diagnosis is formulated and the clinio@kure improves.

2.b

The delegation would like also to receive withie emonth confirmation of this transfer.

As far as the situation of the Neuropsychiatric €tation Centre of Milan San Vittore is
concerned, on October 272008, the renovation works concerning the whdteyvstarted.

For logistics, health and security reasons, it desmed to carry out the works without transferring
the patients from it; indeed, the subjects who wadske to be discharged, were sent back to the
prisons which they came from; the remaining 8 préss were accommodated to some rooms so as
to allow the carrying out of the works alternativeh the different rooms. Such solution is
functional and in conformity with the health manangmt of those patients, whose hospitalisation is
limited to the acute phase of the psychiatric patpn During the hospitalisation, the therapeutic
and treatment paths, aiming at a valid psychic emsation, are identified. To this purpose, at the
Penal Wing a project is activated and financedheyltombardia Region; such project specifically
aims at rehabilitating the prisoners with psychgedses.

The nurse servicis assured during the whole day.
As for the diagnostic therapeutic centre conditidhe rehabilitation works ended, which involved

a whole storey; currently, the prisoners who werapgorarily accommodated to other infirmaries
are going back to that wing.

On a more specific notéas to_Milano-San Vittore prison: Neuropsychiatrps@rvation Centre
(CONPS) and Clinic Centyeat the Diagnostic Therapeutic Centre of Milaran ¥ittore prison,
there is the Centre for the Observation of Psydhi&ltiseases - at the mezzanine, which effectively,
turns out to be in collapsing hygienic-healthy atdictural conditions, as the entire Diagnostic
Therapeutic Centre.

In order to improve the situation of the Centre floe Observation of Psychiatric Diseases, the
Directorate of the prison asked the competent Sugpendency a financing of 35.000/40.000,00
Euros, to carry out interventions of ordinary mairgnce to cells and toilets. Financing was not
granted for lack of funds.
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Subsequently, because of seepages coming from dbfs, rthe situation of the Diagnostic
Therapeutic Centre is considerably worsened andhtne floor has been declared unfit for use.
Therefore, it has been considered necessary arehtutg carry out maintenance interventions
directly managed by working prisoners. At the costiph of works, which are still ongoing, the
prisoners of the Centre for the Observation of Rgtdc Diseases, will be moved to the third floor
renovated.

As for the Clinic Centre, where renovation workglu# roof of the entire building are being carried
out, it has to be pointed out that the situatiorolof age of the structure is at the attention ef th
Administration, therefore, as the economic resaregl enable it, the renovation will be carried
out.

To the above concern, in the drafting of the reté\eucational project, it is ensured that thescell
for handicapped prisoners are provided for; evero@n for the activities in common of the
prisoners of the Centre for the Observation of Rsgdc Diseases is provided for, even if, for the
time being, because of the reduced available @rsanot possible to build it.

[1l. Judicial Psychiatric Hospital (OPG):

Pursuant to Article 8, paragraph 5, of the Europegaonvention for the prevention of torture and
inhuman or degrading treatment or punishment, tekeghtion makes an immediate observation
and requests the Italian authorities to carry ouharough review of the current procedures for the
use of means of restraint and seclusion at the Fw@PG, in the light of the aforementioned
remarks and taking into account the standards sétby the CPT. It wishes to receive within one
month detailed information on the decisions andsuness taken in this regard.

As for the situation of the Judicial Psychiatricdpdal (OPG) of Aversa, some rehabilitation works
are currently being carried out, as well as somBnary maintenance interventions in the New
Wing, in order to improve its living conditions.

The shifting of the health-care responsibility be t_ocal Health Authority does not allow, in this
moment, to make any assessment about the orgamisatithe service, which will be further
redesigned. However, it is possible to say thatnternees population, which amounted, as of last
November ¥, to 268 people, increased during the last fivegigthe same occurred in all the other
Judicial Psychiatric Hospitals. All the patients anyway provided with the therapeutic treatment,
which is not limited to pharmacotherapy.

In the treatment of psychiatric patients, the digthiment of a local network of rehabilitation and
treatment intervention with the community is criiciadeed, an early involvement of the local
bodies in treatment management allows to dischaingse patients who, since they are not
considered as dangerous anymore by psychopathotognpensation, should not remain at the
OPG, as well as those patients whose security me#&sapproaching to the end; the reintegration
in the community safeguards those patients for wtemunjustified extension of the security
measure could occur (due to the lack of familyher mon acceptance by the family of the patient, or
to local services not available for the follow-up).

The shifting of the penitentiary health-care servio the local health authority shall enable the
development of the relations established so fahn wie local services, since a specific annex to the
D.P.C.M. dated April 1st, 2008 (entitled “Guidelinéor intervention in the judicial psychiatric
hospitals and in the prison hospitals”) points th& path to be made, according to the shared
operational modalities which are currently beingdgtd by a technical team, composed of members
from Regions, Ministry of Health and Ministry ofstice.
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The main actions, which bodies involved have toeagupon, concern, on the one hand, the
organisation of the therapeutic rehabilitative imémtions and, on the other hand, the drafting of
specific indications in order to achieve an orgatiial structure, able to guarantee a fair
harmonisation between the health-care measurethanmeeds of security.

With reference to the living conditions of patiewtsnfined to bed or of incontinent patients, the
OPG Director pointed out to the local DepartmenMeintal Health, which is the body responsible
for the health-care management of the interneeslaitk of waterproof mattresses and of beds for
constriction suitable to the CPT standards, byragkor the substitution of the instruments which
were considered as inadequate with other instrusredrgady in use in civilian hospitals.

The same Department was also addressed by the @BGdD as for the proceduradopted for the
constrictionof violent and aggressive patients, in order topaé shared protocol for the procedures
used by the local services of the community. Howevenust be specified that the use of means of
physical constriction is only allowed in the caaasd under the modalities indicated by Article 41 of
the Penitentiary Act and by Article 82 of the D.PN®. 230/2000, under the medical control and by
the same means which are usually used at civilespitals.

It has to be specified, to this purpose, that theiclal Psychiatric Hospital works exactly as a
hospital.

As far as confinemens$ concerned, it can be ordered, in terms of t83 of the Penitentiary Act,
only for medical, disciplinary or judicial reasondn the latter case by the proceeding judicial
authority.

The confinement of prisoners and internees is eargfully monitored, by adequate daily controls
both by the physician and by the treatment probesds, as well as by a continuous and adequate
surveillance by the penitentiary police staff.

In relation to the issue of suicidas the Aversa OPG, in 2008 there were three ddathsatural
causes and two suicides. Such events are striotigected with the fact that in the OPG we find
internees with serious psychic and even physioabies.

In this connection, it must be specified that tkaifentiary Administration issued many provisions,
with the purpose of facing such a worrying phenoomefThe last provision is the circular letter No.
0181045, dated Juné"62007, establishing the reception servioe the prisoners coming from
liberty, taking particular care of the subjectshndt suicide risk and with psychiatric diseaseshSuc
service, staffed with a multi-disciplinary team i§en governor, physician, psychiatrist,
psychologist, nurse, educator, penitentiary padiedf), in a close cooperation with social workers,
cultural mediators and social and health servidete local community, aims at obtaining a first
knowledge of the prisoner, in order to mitigate titmimatic effects of imprisonment and to prepare
the necessary interventions for the protection h& physical and mental safety following the
subject's entry in a prison.

As to the renovating works, these are generallsiedout for functional lots or for Units in order
guarantee the continuous functioning of the prigamfor Aversa Judicial Psychiatric Hospital, in
the past various building interventions of adapta&nd functional recovery have been carried out
relatively to two wings (Unit n.4 and Unit n.5), ascertained in the course of the visit by the
delegation.
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Recently, renovating works of Unit n.8 have bearegion contract. Works began on Octobé¥'22
2008 and will last 240 days. Renovating works oftr® which will be completed within the end
of this year, have already started.

Finally, as for the New Unit, various interventioios the complete recovery of the functioning of
such Unit have been completed.

On a more general note, as for the health-carestasse to prisoners and internees, it must be
stressed that by the Decree of the President o€thencil of Ministers (DPCM), dated April 1st
2008, published in the Official Journal No. 126Méy 30th, 2008 and entered into force on June
14th 2008, the transfer of the penitentiary headtre service to the National Health Service was
finally carried out. Such transfer had already bestablished by Legislative Decree No. 230/1999.

Since October 1, 2008, the Penitentiary Adminigiratloes not have any financial resources for the
penitentiary health-care service. This Departmeuatrently keeps the responsibility of the
organisation and functioning of the health-caréstessce in the prisons located in the Regions with
Special Statute - and the autonomous Provincesaritd and Bolzano, until the transfer of that
sector, which will be made in terms of the modeditiprovided for by the respective Regional
Statutes.

IV. Additional relevant information:

4.a.

Prison building activity, aiming at the renovatiohe development and the reorganisation of
prisons, is carried out either through the buildofgnew prisons, replacing old prisons which,
mainly because they are old, they are in such ¢iondithat they should be closed (activity falling
under the competence of the Ministry for Infrastowe and Transport), either through the execution
of interventions, of renovation, maintenance aralwhdening of existing prisons (activity falling
under the competence of the Ministry of Justice).

The trend of continuous increase in prison popotgticausing the serious problem of
overcrowding, has led the Administration to estbk building programme, through an Executive
Action Plan, to acquire further detention rooms.ctswbuilding plan, which provides for
interventions of renovation of wings previouslys#d and the widening of existing prisons through
the building of new wards, or of new buildings kiteng areas and accessories, has already enabled
to recover 485 places and within the first month2@09, further 1270 places, while within 2009
further 575 places, for a total of new 2330 deteanplaces.

In the following three years, the recovery projesplemented by the penitentiary Administration
will produce further 2100 places, compatibly witle tftunds available, while the activity carried out
by the Ministry for Infrastructure, to build newiswns, will create, with regard to the delivery of
the works already financed of the first lots, 128w places; the work of the second lots of such
prisons - still not financed - will add further 8places, for a total deriving from the new building
equal to 2025.

Therefore, once the above-mentioned activitiesoass, the new detention places - in compliance
with the regulations - will enable a substantiatigation of the problem of overcrowding and a
considerable improvement of the detention condétivom a hygienic-healthy point of view.
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4.b.

As for the_medical examinatioraf prisoners, which would be carried out in thegence of the
penitentiary police staff, our Department alreadyeyinstructions (by a circular letter dated July
11, 2000) so that the medical examinations of pes® and internees are only carried out by the
medical and paramedical staff, working in the prisaexcept for a different grounded request made
by the physician, and without prejudice to possideurity reasons. However, also in the case
where, for the above-mentioned reasons, staff mesrdiferent from the medical and nurse staff
should be present at the medical examination, eaergngement shall be adopted in order to
protect at best the necessary privacy of the exatinim

As for the necessity of a medical transfer fibe foreign prisoners transferred to an identifica

and exclusion centre, this Department, by a leteged June 6th, 2008 - in the perspective of a
fruitful cooperation with the competent structumafsthe Ministry of Interior -, gave adequate
directions to the Regional Directorates so thabeudhent is issued to the non-EU citizens, upon
their release from the prison; that document shouttide the subject's health data necessary for
the health-care interventions, to be carried ouh&above-mentioned centres, in order to allow a
faster identification of diseases as well as tiiefieup of adequate therapies.

4.c

As far as the specific issues raised by the CP&gdlon are concerned, after the visits carried out
in the period 14-26 September 2008 at some prigbasnformation about the prisons visited are as
follows:

With reference to the issues raised for the Renfngbn of Cagliari Buoncammindgt must be
underlined that, from the report sent by the Gowerof that prison, we have no information
concerning alleged physical mistreatments inflictegbrisoners by the penitentiary police staff. It
has to be underlined, in this regard, that any gvewen futile, which happens in prison, is
punctually registered in appropriate registers.

Actually, since in that prison there is no segrisgawing, in some cases of particular seriousness,
the prisoners who are in a psychomotor agitatio placed, after an adequate medical
certification, in a room without harmful objects, order to protect their safety. Sometimes, and
always upon request of the physician, the pris@endressed, in order to avoid risks of suicide. |
all cases, the patients are constantly followedhieyspecialists who authorize their reintegration i
the ordinary association activities, once the @altphase is over.

As for the prisoner deaith Cagliari Hospital, on May 28 2008, he was imprisoned in Cagliari
remand prison on March £02008; he was a drug-addicted, undergoing a mettetherapy, and
had been hospitalised since May"2@008 with a diagnosis of "right parietal-occipiepidural
haematoma", which caused his state of coma, inecpuence of a fight with a co-inmate for futile
reasons.

All the deeds relevant to such death have beenaim®d to the Public Prosecutor Office in
Cagliari, and we are still waiting for the outcoroé the penal procedure. The administrative
investigation, delegated to the Penitentiary Adstnation Regional Director of Sardinia, did not
find any responsibility of the penitentiary polis&aff and of the health-care staff, who intervened
promptly and professionally, carrying out all trecassary actions.
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As to the_renovation of the Cagliari Buoncamminsan this is among the prisons which will be
closed because it is old, in order to be replacedmew structure. Therefore, waiting for the
building of a new prison, basic interventions egafaly aiming at prison security and at ensuring
prisoners proper hygienic-healthy conditions areied out.

The new Cagliari prison is currently in an advanbedding phase. In fact, the term of completion
of works concerning the first functional lot, forcapacity of 400 detention places, is fixed at
13.11.09.

In the project all premises and rooms as for ther@®= of the President of the Republic, No. 230/00,
have been provided for. In particular:

- for any detention wing at each floor, there i@@am for social relations;

- for any detention wing at each floor, there i@@am for social relations;

- at the ground floor of each detention wing thare premises for the activities in common;

didactic, religious, recreational, training, etoytdoor, the establishment of wide courtyards is
provided for.

Besides, the establishment of workshops for cratienmanufactures, of a cinemal/theatre, of the
Chapel, of a football field where the activitiesposison population can be carried out.

Finally, in addition to the rooms for the visitstiveen prisoners-family members indoor, even well-
organized outdoor areas are provided for such erpo

Brescia-Mombello prison

Granted that, in recent years, works have beemedaput in compliance with Act No. 46/90, as far
as detention wings are concerned, it has to betgmbiout that the works of "renovation of former
barracks, offices, canteen” are being concluded.

In fact, five deliveries shared out have been edrdut and the state of work progress is about 95%.

The internal renovation of the barracks has beempteted at floors Ill, Il and I, where
administrative, management and treatment offices, rhain entrance and other very important
activities of the prison and the canteen for tladf stvhich have been temporarily located at other
facilities, renovation is ongoing.

The new building has been completed, by the bugldihtwo new wide structures: The first has

accommodated for about one year the canteen adlgekitfor agents; the second is employed for
the visits and has been built in compliance with tew Prison Regulation, with four rooms

provided with any kind of comfort, services and ipguent, to receive handicapped family

members, air plants, as well as surveillance camite positions for the staff.

The further steps of the intervention will concéhe connection of the new buildings with the
existing basements for the establishment of adetjuptotected paths and premises for store and
deposit complying with current legislation.

It has to be pointed out that even basements heere fenovated, in compliance with Act No. 46/90
and supplied with the necessary equipment to gtwes and deposits.
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It has to be underlined that in the framework aftsintervention, elevator systems for detention
wings, to enable the transport of litters in cab@exessity, and of the trolleys carrying the food,
have been established.

In the years 2004-2005, the intervention concerning remaking of electrical and special
equipment, including the establishment of a newtrobmoom, the parametrical security equipment
- with a refurbishment of the boundary wall andawation of parapets, was completed - as well as
the building of a new transformer room.

In the framework of the above-mentioned works, thkephonic equipment and the structured
wiring have been besides adapted.

Works improving the connection between detentiongsiand the administrative buildings at the
round junction, have been carried out.

Besides, in the previous years the roofs of therd&tn building have been renovated by an
intervention carried out by the Ministry for Inftagcture and Transport.

Within such works, anti-throw nets and other expatli to fight the presence of birds within the
building, have been installed.

Finally, as provided for by the competent municipathority, a very articulated intervention of
remaking of the disposal nets of refluent wateysséparating the white ones from the black ones,
has been carried out. Currently, the carrying dsueh work is suspended because of the execution
of works where there are the courtyards and thésrobthe wings: it is necessary to reduce half of
the prisoners present, either for the impossibditgnjoying the courtyard, and for the necessity o
preparing scaffolds along the facades, but untiv itchas not yet been possible to provide for the
reduction of prisoners.

Napoli-Secondigliano prison
At Napoli Secondigliano prison, various buildinggrventions have been carried out to eliminate
raining water seepages.

As for the situation of justice cooperatdrsld in the Remand Prison of Naples Secondiglianoh
structure is intended to temporarily hold both thaubjects who are going to cooperate with
justice, and those who already got the status opemtor and who need, in the meanwhile, a
specific healthcare assistance or to whom spetctaalth services have to be provided by the local
therapy centre.

The definitive placement is decided because ofiqudatr serious and clear pathologies, or because
of a short sentence to be served. In the first,GHter a positive assessment of the prisonerkhhea
conditions, the subject can be transferred to eeradequate establishment, without prejudice to the
need of protecting his specific family interestssémg in the Campania region.

Novara prison: 41-bis wing

At 41-bis Wing of Novara prison, the necessary médd controls have been carried out and it has
been ascertained that for the reduced available iars not possible to build other premises for
prisoners under Art.41 bis regime for the actigitia common. For the same reason it is neither
possible to create sport infrastructures.
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Presently, as for sports activities, prisonersametyard to walk which, inter alia, pursuant twla
(Art.2, para. 2-quater, subheading "f*, Act No. 282, providing for social activities in groups of
maximum five persons), should be shared out, tateremall-courtyard.

It is not then possible, as already said, for ro@asons, to create sports infrastructures both
outdoor and indoor (such as gymnasium). The samksasfor the rooms for social activities, which
are lacking, to be built in adequate number, to @grwith the provisions of the above-mentioned
Act No. 279 (social activities in groups of five).

As for the situation of the prisoners undergoing tiegime provided for Article 41-b of the
Penitentiary Acin the Novara remand prison, it must be said shah prison has a capacity of 70
places. The accommodation in a single cell is extsuin compliance with the laws currently in
force.

The restrictions of the association activitiesrimadi groups composed of not more than five persons
and of the time of exercise limited to 4 hours e tf which in the library or in the gymnasium - are
indicated in the ministerial provision applying ttiéferentiated regime and are enforced within the
full respect of the normative and regulation prmns of Act No. 279/2002 and of the Decree of the
President of the Republic (DPR) No. 230/2000. Anywsuch restrictions are ordered so as to
guarantee the enjoyment of the irrepressible spafci® subjects' freedom.

The assignment to the so-called "reserved wisgrdered for reasons of passive safety, condecte
with the danger of the prisoner, without prejudicewever, to the opportunities of treatment and
support, which are provided for by the legislatmnrently in force and which are granted to the
prisoners submitted to a differentiated regimeebd the assignment to a reserved wing allows the
prisoner, even under a special regime, to carryatluthe prison activities provided for by the
general legislation within the time of associatidne assignment to that wing is made with the
purpose both of protecting the prisoners' safegiven the criminal profile of such offenders who
are exposed to the risk of attempts by membersppbsite criminal organisations or even by
members of the same gang - and of ensuring a begjstics.

That assignment concerns only logistics aspectsjtarduration cannot be determined beforehand,
just because it does not affect the modalitiesthadontents of the prison regime.

The daily isolationis provided for by Articles 72 and 184 of the Pe@alde and is a real peal

sanction for the crimes concurring with the crinumighed with a life sentence (for which the night
isolation is provided for, as for other detentiamshments, in terms of Article 22 of the Penal
Code).

The daily isolation does not exclude the possibiit carrying out work activities, as well as study
and training activities different fro the ordinaaghool courses and the possibility of participating
church ceremonies, with all the arrangements nacgdse ensure the exact enforcement of the
sanction (Article 72, para.3, of the Penal Coddicke 73, para.4, of the Decree of the President of
the Republic, No. 230/2000).



