A

Distr.
GENERAL

A/HRC/7/5/Add.3
3 March 2008

ARABIC
Original: ENGLISH

Ol B gim ul2
Jlas Y Jgdor e ¥ )

Lol g dewld! g ol oLy éjj."' &= Ly s
o) G a3 U3 gk (Bl y dslexr )
Ay Olr ol @ 34 ol o) ) 3l B
Blo)

*ek ‘*Lg; L;l 73 e@ g,é‘“ w‘
(Yo oV b /g (o 23 1 d1 ST/ 0Y0 23 YA (0 8l

*

legall GusT e S aaSlsde e xU

Bl atensd sl e 5o e 3510 cani pml Wi I W) et B e }
s LYl W a6 o)

L

(A) GE.08-11356 100308 100308



A/HRC/7/5/Add.3
Page 2

Bty

Gladl 3 s OLasY) Bai a2 L) ey 0L i Ol celdd) (3 b ol ol 3l O s
YoV bW s ) ST a5 YA e 3 3 LS ) W B o ae ) il

i Ol Y G a2y LS op M) 3 Bl AW 8 3 el Al L5 ek

B s> U2 auall OLusYl B sad anladl 2o sial) daaseadl dliall BYy il AT YooV 4 n/0l

DA g 118 poll SISy B e D gtadls LI LS i S By LSS 3 0Ly
LY sda e el g N{EER

s by BAET el 1 S gy LS e S Sl sl Rede (3 AW 3 ) Jles] g
JOS-VPI WHIAN[IE WP A lamt e WG on e B Y e cublll e g5 AL e cobeeW
ol i LSl & pdadlly BI85y Aebeam V1 BAE V) el Rsbexm V1 lasd) a5l pLa)
S bl G 18 S AU el ¢ e Y SR VL alezall 10 By cliniall e YY)
M@M\UA&M)u;ijm@};\W\“\}f@zaﬁ)\}\uﬂ\wwb,&L;;g,u,M
b e Y Rl 18T ple (8 5 shall 18U W) 2edll 8 5e Ol Ui sl LS ety R
e Jy 2 Caa ) 6 ) e Ol DSl s i gty it Y Cad) e J )
u;gwuwu&gw&\}\;w\“}www,@\rm,@d&wMU;CAJ Yoyo

i ) ) A s LS (3 eldd) 3 ) Jlesl e 148 140 B W1 Lelsall S,
S TSR NI PORN RN U AV { SV o Al
5Ll f,\_;dg)muﬂ PR C PRI P TR E G PP PYP I APV [ [P T agiia
d,ﬁs\ 3oy S LS Flay (il g Uad gl o STl ciel ) ) ol el ey il Il
Ll 0,80t ey AL oY) b e ad 0 el I Ol Lede fagt ) 2isdl e Y
Ot 85942 Ge sas Segg QJ&Y‘NLMJL}FU\ oY cu).pv\l\ﬁ.pa.:v\.o'}ﬂwi.»tlm)\) J=dl iy
R I-1 DU [P P EIU - (R FA RES P SIY

ey oWl el Ol Lajse @ Y ple il (3 2ol 0 g Uad (3 ) ©ds) ol
3Ly ) am bl a S b ety LYY a5 YT 8 gy 9 aeS sl caldl Ayl s
@ BU xe ot Il 3 LSOl pliail e g 2Ll s ay b1l e slaxe1 e ady U1 £ Y
@ G Jles! Gremtd WBE) gy ol gl ue Sl L LU Lol V) alad) plas W16 e wld 235
G oo s a3l BIL Gt I a1 1 e U AL Gy LS B eI
R R LT



A/HRC/7/5/Add.3

Page 3
Annex
[ENGLISH and SPANISH ONLY]
REPORT OF THE SPECIAL RAPPORTEUR ON THE RIGHT TO
FOOD ON HISMISSION TO CUBA
(28 October to 6 November 2007)
CONTENTS
Paragraphs Page
Summary
INEFOTUCTION ...t e e e e 1-7
Chapter
l. MALNUTRITION AND FOOD INSECURITYIN CUBA.......ccccoeeee. 7-28
A. The current situation of malnutrition and food insecurity ............ 7-16
B. Thedissolution of COMECON...........ccceiiiiiiiiiiiiiiieeen e 17-22
C. Thereinforcement of the United States embargo................cccce. 23-27
D. Theincreasein world food PriCeS.........cccevvivviiiiieeeiieeicee e, 28
. LEGAL FRAMEWORK FOR THE RIGHTTO FOOD IN CUBA 29-37
A. International obligations...............uuvviiiiiiiiiiiiiiiiii 29
B. Domestic constitutional and legislative framework..................... 30-34
C. Accesstojustice and human rightsinstitutions........................... 35-37
[1. POLICY FRAMEWORK FOR THE RIGHT TO FOOD................ 38-66
A. Government policies and institutionS.............cccvvveeeeieeeeeeeeivinnnnn. 38-57
B.  United Nations specialized agencCies............cccceeeeiiiiiiiiieeieeeeeen. 58-62
C. CiVil SOCIELY ..o 63-66
IV.  MAIN FINDINGSAND CONCERNS ..., 67-76
A. Progressive realization of theright to food...........ccc.ooooeiiiininnnnnnn. 67-69
B, MaiN CONCEINS ......uuiiiiiiiieee ettt 70-74
C. Obstaclesto the realization of theright tofood...............c.......... 75-76

V. CONCLUSIONSAND RECOMMENDATIONS.........coooiiiiiiiii, 77-79



A/HRC/7/5/Add.3
Page 4

I ntroduction

1. The Special Rapporteur on the right to food visited Cuba from 28 October to 6 November
2007. He expresses his great appreciation to the Government of Cuba for the open and cooperative
way in which his mission was received. His thanks go to Ambassador Juan Antonio Fernandez
Palacios and his team at Cuba's Permanent Mission to the United Nations Office in Geneva for
greatly facilitating his mission, as well as Abelardo Moreno, Vice Minister of the Ministry of
Foreign Affairs, and Rodolfo Reyes, Director of the Multilateral Affairs Division of the Ministry of
Foreign Affairs. During his visit, the Special Rapporteur greatly appreciated the support of the
United Nations country team, especially Susan McDade, Resident Coordinator. He is also grateful
to the Office of the United Nations High Commissioner for Human Rights for assistance in
organizing the mission. Finally, he wishes to express his thanks to Ambassador Bertrand Louis of
Switzerland for his warm hospitality, Ambassador Carlos Zaldivar of Spain, and Ambassador
Mario Godinho de Matos of Portugal on behalf of the European Union Presidency.

2. During his visit, the Special Rapporteur was honoured to be received by Carlos Lage
Déavila, Vice-President of the State Council, Ricardo Alarcén de Quesada, President of the People’s
Power National Assembly, and Felipe Pérez Roque, Minister for Foreign Affairs. He benefited
from constructive dialogue with other government ministers, including the Ministers of
Agriculture, Economy and Planning, Education, Food Industry, Fisheries, Internal Trade, Labour
and Social Security, and with senior staff of other ministries. In addition, the Special Rapporteur
held useful meetings with representatives of United Nations agencies and the diplomatic
community.

3. The Special Rapporteur also appreciated meetings with civil society organizations and
academics. He was honoured to meet Monsignor Carlos Manuel de Cespedes and Prof. Eusebio
Leal. His thanks also go to Dr. Alfredo Guevara and Dr. Fernandez Retamar. The Special
Rapporteur and his team travelled extensively in the east of the country, including in Holguin,
Granma and Santa Clara, where they met the Presidents of the Provincial Assemblies and other
senior provincial government officials. They also visited other locations such as Santa Cruz del
Norte and Pinar del Rio, where they met the President of the Provincial Assembly and other
officials. In addition, the Special Rapporteur met with members of various types of agriculture
production cooperatives and visited shops for subsidized food, health care centres for pregnant
women, day care centres for the elderly, a hospital and two prisons.

4. The purpose of the mission was to examine the realization of the right to food in relation to
Cuba'sinternational and national commitments to respect, protect and fulfil this right. The mission
took place at an important moment of transition in the relationship between Cuba and the Human
Rights Council. In June 2007, the Council ended the mandate of the Personal Representative of the
High Commissioner for Human Rights on the situation of human rightsin Cuba. At the time, Cuba
undertook commitments to collaborate with the Council. The invitation extended to the Special
Rapporteur was a clear illustration of these commitments. The Special Rapporteur welcomed the
opportunity to visit Cuba and the commitments undertaken by the Government of Cuba on Human
Rights Day (10 December) 2007, namely, that invitations will be extended to other special
procedures and that Cuba will sign both of the key international human rights Covenants.
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5. Cuba is a fascinating country and by far the largest of the Caribbean islands
(110,860 square km). It is covered by mountainous areas, such as the easterly Sierra Maestra, and
Pico Turquino, the westerly Sierra de los Organos, and the central Sierra de Trinidad. The rest is
flat or rolling terrain. Forests cover 25 per cent of the land. The climate is semi-tropical; Cubais
subject to hurricanes, drought and floods. The population of 11.2 million people is predominantly
composed of Spanish and African descendants and a smaller group of Asian descendants. Cuba's
economy has always been dependent on exported agricultural commodities (sugar and tobacco).
Today, the most important export is nickel. A primary source of foreign income is tourism. The
Cuban economy has suffered severely from the collapse of the Soviet bloc and the United States
trade embargo. It has now emerged from a long “special period”. With new opportunities for
regional cooperation, including through the Bolivarian Alternative for the Americas (ALBA) with
Venezuela, Bolivia and Nicaragua, Cuba has the potential to win “the battle for life” that José
Marti, the hero of the fight for independence, was calling for.

6. Because of time constraints, the Government of Cuba agreed to the finalization and rel ease
of this report prior to the submission of its comments on the draft and specified that it will request
that its comments be circulated at the seventh session of the Human Rights Council (see
A/HRC/7/GI5).

. MALNUTRITION AND FOOD INSECURITY IN CUBA
A. The current situation of malnutrition and food insecurity

1. Household food security is one of the highest priorities of the Government. In 1959, the
Government decided that feeding its people was a matter of State responsibility. It established a
subsidized national feeding programme designed to ensure that the entire population receives at
least 50 per cent of the necessary nutritional requirements. Cuba does not produce enough food to
feed its population and is reliant upon food imports. According to Vice-President Mr. Carlos Lage
Dévila, Cuba imports 54 per cent of the calories consumed and 64 per cent of the protein. It is
difficult to grow all the food required in Cuba: tropical agriculture is difficult and cereals must be
imported. This makes Cuba highly vulnerable to fluctuations in world food prices and changes in
the policies of its major trading partners. For decades, Cuba has been significantly affected by the
United States trade and financial embargo as well as the break-up of the Soviet Union. As aresult,
Cuba suffered a severe economic crisis in the 1990s, with significant food shortages affecting the
whol e population.

8. Despite these obstacles, there has been important progress in reducing malnutrition and
hunger in Cuba since the early 1990s. Today, malnutrition is not considered a significant problem
and the Government estimates that it affects less than two per cent of the population.! The World
Health Organization (WHOQO) estimates that 2.3 per cent of children under five suffer from grave or
moderate undernourishment, one of the lowest figures in the developing world.> The
corresponding figure was 3.9 per cent in 2000, and 0.4 per cent of these children were deemed

! Institute for Nutrition and Food Hygiene, presentation made on 5 November 2007

2 Millennium Development Goal Indicators, United Nations Statistics Division, http://mdgs.un.org/unsd/mdg/



A/HRC/7/5/Add.3
Page 6

severely underweight.®> This is considered as a significant decrease since the 1990s. The number
of people in the total population suffering from undernourishment has declined sharply, falling
from 2 million in 1996 (18 per cent of the population), to 200,000 in 2002 (2.5 per cent).”*

0. As the Food and Agriculture Organization of the United Nations (FAO) has stated, this
means that Cuba is one of the few countries in the developing world to achieve the objectives of
the 1996 World Food Summit, that is, to halve the number of undernourished people by 2015.°
Likewise, Cuba has probably already achieved Target 2 of Millennium Development Goal 1
(MDG1), namely, to reduce by half the proportion of people who suffer from hunger.

10. In 1995, the average Cuban’s daily calorie intake was 1,993 Kcal. This increased to 3,279
Kcal in 2006 (the recommended average is 2,400 Kcal).® Despite a high calorie count, the Cuban
diet does not achieve the recommended nutritional intake for fats: in 2006 the fat content was 54.7
grams, as compared with the recommended rate of 75 grams.” Protein intake is in line with
recommended levels and has significantly increased since the 1990s, rising from 49.66 grams in
1995 to 89.90 grams in 2006. Data are not disaggregated to reflect the difference between
vegetable and animal proteins, although in 2002 it was estimated that the average intake of animal
proteins was below recommended levels.®

11. Inadequate diet is particularly a problem in the eastern provinces, where fat consumption
levels are less than 50 per cent of the recommended daily intake. Carbohydrate consumption is
relatively high and consumption of fruit and vegetables is low, creating mineral and vitamin
deficiencies. In 1999, the Institute of Physical Planning and the World Food Programme (WFP)
showed that five eastern provinces, Las Tunas, Holguin, Granma, Santiago de Cuba and
Guantédnamo, are the most vulnerable to food insecurity in the country. Recurrent droughts in these
provinces create loss of harvests.

12. Throughout Cuba, the number of children with low birthweights has been decreasing,
dropping from 9 per cent in 1993 to 5.9 per cent in 2004.° Infant mortality has fallen in Cuba,
from 13.2 per thousand in 1990 to 5.3 in 2006. The mortality rate for children under five has
declined (from 13 per thousand in 1990 to 7 in 2006), showing that Cuba is on track for attaining
MDG 4.°° However, it is estimated that 14 to 24 per cent of expectant mothers begin their

* 1bid.

*Ibid.

® FAO, The Sate of Food Insecurity in the World, 2006.

® See note 1 above.

’ See note 1 above.

® See note 1 above.

° Millennium Development Goals. Cuba, Second Report, 2005, UNDP.

19 See note 2 above.
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pregnancy underweight, and weight increase during pregnancy is insufficient for 15.6 per cent of
women.™ These conditions affect children’s low birthweight and subsequent nutritional status.

13. According to the World Food Programme (WFP), approximately 40 per cent of children
under two and 30 per cent of expectant mothers suffer from iron-deficiency anaemia® The
situation is worse in the eastern provinces, where 29.1 per cent of children between 6 - 24 months
and 42.6 per cent of children between 6-12 months suffer from anaemia.*®* Obesity has also become
arisk factor of late: 13.5 per cent of children under five, 7.95 per cent of adult men and 15.4 per
cent of women, suffer from obesity.”* Finally, the number of deaths from diabetes has risen by 30
per cent since 2001.%

14. In Cuba, 95.6 per cent of the population has access to safe drinking water.”® The National
Institute of Hydraulic Resources (INRH) estimates that 75.3 per cent of Cubans have a water
connection in their house, 15.1 per cent have easy access to water, and 5.2 per cent have access to a
water public service. However, 4.4 per cent of the population, mainly isolated groups in
mountainous regions, do not have regular access to water. The United Nations estimates that 98
per cent of urban dwellers and 95 per cent of rural residents have access to improved drinking
water sources."

15. Scant research is available on the level of poverty in Cuba. In 2006, the mean monthly
wage in State-owned and mixed entities was 387 national pesos, a gradual but steady increase from
252 pesos in 2001."® However, the average in the eastern provinces of Santiago de Cuba,
Guantanamo and Holguin is less.® The average also varies according to labour sectors, with the
agricultural, forest, fisheries and hunting sector the third lowest. The purchasing power of the
average salary is very limited and has been decreasing in recent years (although the nominal salary
has increased). The NGO Welt Hunger Hilfe estimates that 80 to 90 per cent of family income is
spent on food (as housing, health services and education are provided free of charge) and that a
family of four people needs 1400 pesos per month to meet its basic needs. Approximately 60 to 70
per cent of Cubans rely on foreign currency remittances to buy food. Acting President Raul Castro

! National Bureau of Statistics (ONE), 2006 Statistical Yearbook for Cuba, Demographic
Publications, 2007 edition.

2 \WFP/EB.1/2001/9-A, pp. 5-6.
13 See note 1 above.

4 See note 1 above.

1> See, note 12 above

1° See note 12 above.

'” See note 2 above.

'8 See note 12 above.

19 Respectively 360, 359 and 374: see note 12 above.
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Ruz has confirmed that “because of the extreme objective difficulties that we face, wages today are
y 20

clearly insufficient to satisfy all needs’.

16. Those particularly vulnerable to poverty and food insecurity in Cuba include people living
in the eastern provinces, women, children, and elderly. Female-headed households are particularly
at risk of poverty and food insecurity. The share of households headed by women rose from 28.2
per cent in 1981 to 40.64 in 2002. The growing number of elderly people in Cuba also poses a
threat to the stability of the food production system. With arobust life expectancy of 75 years for
men and 78 years for women, Cuba faces the future challenge of providing food security with a
declining agricultural workforce.

B. The dissolution of COMECON

17. Cubajoined COMECON (the Council for Mutual Economic Support) in 1972. The country
relied on sugar and nickel to fund imports, particularly oil, from its Soviet trading partners. In
1989, Cuba imported 50 per cent of the population’s calorie intake and 59 per cent of protein.
From 1991, imports decreased by 75 per cent over four years, impacting significantly on food
availability. A new economic strategy was needed to deal with what was officially named the
“Special Period”.

18. Gross Domestic Product (GDP) fell 33 per cent between 1989 and 1993, which made it
difficult for the social system to function, reducing availability of goods, services and financial
resources and affecting food security. Food availability in Cuba decreased substantially, as this
affected food production and imports as well as the supply of food commodities distributed
through the rationing system. Edible fat, animal protein and dairy products were the most affected
among the staple food items.*

19. One of the key features of the Special Period was the damage to the agricultural and
ransportation sectors, which relied on oil from the former USSR. Production of meat and dairy
products was severely affected due to the high dependency on fuel in the production process and
farming methods. The Specia Rapporteur visited the “Unidad Béasica de Producién Cooperativa’
(UBPC) “Francisco Suarez” in the Bayamo municipality, where 35 workers milk 826 cows daily by
hand, involving long working days and low levels of milk production (5.2 litres per day per cow).
Before the Special Period, this dairy farm, like many in Cuba, was mechanized and production
levels were much higher.

20. Fertilizers and pesticides also became scarce during the Special Period, reducing
agricultural productivity. In 2003, Cuba purchased 11 times less fertilizer than in 1989, 3.12 times

% Speech by First Vice-President Ratl Castro Ruz delivered on 26 July 2007,
http://www.cubaminrex.cu/english/Speeches/RCR/RCR_260707.htm

21 See note 13 above.
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less diesel and 11.1 times less chemicals.”? The transport sector was left in disarray with no fuel
and no spare parts.

21. The Government responded to these events by taking measures to promote agricultural
recovery. In 1993, State farms were dismantled and turned into farming cooperatives (UBPCs).
Supply-and-demand markets were created to enable people to purchase food outside government
stores. Remittances from abroad and holdings of foreign currency were legalized. Self-
employment was also authorized. The Special Rapporteur was impressed by the examples of
creativity applied in dealing with the problems of the special period. For example, organic
permaculture farming (organoponico) was developed in order to produce fruits and vegetables in
private or communal gardens within the city areas without the need for fuel-based inputs. Produce
from these organoponicosis sold directly to the consumers and in the free vegetable markets.

22. Another among the many examples of structural change is the drastic reduction of sugar
cane production. Under COMECON, Cuba produced 7 to 8 million tons of sugar per year. Today,
the production is around 1.2 million tons, mainly destined for internal consumption. More than 95
sugar mills have been closed and 1.3million hectares have been converted to alternative
production. The conversion process affected over 100,000 workers who have been assigned to
other functions. The Special Rapporteur visited Empresa Agropecuaria “Camilo Cienfuegos’ in
Santa Cruz del Norte, where he was received by Mr Ulises Rosales del Toro, Minister of Sugar
Industries. This used to be one of the biggest sugar mills in Cuba, the former Hershey mill, and
sugar cane used to cover around 12,000 hectares. Today, this land, where 2,600 people live at
present, is entirely devoted to the production of vegetables,fruit and cattle. The large sugar mill
buildings have been converted into a ceramic factory and a pasta factory. The Special Rapporteur
was told that in this case none of the more than 4,000 workers (or their families) from the original
sugar mill were displaced or lost their jobs.

C. The reinforcement of the United States embar go

23.  The United States embargo, imposed in 1962, was extended in 1963 to prohibit travel,
financial and commercial transactions with Cuba. Through the Torricelli Act (1992) and the
Helms-Burton Act (1996), it has been further intensified to apply extraterritorially, making it
difficult for companies to do business with both Cuba and the United States. According to the
Cuban government, the embargo has cost the Cuban economy over US$ 89 hillion since its
introduction and resulted in US$ 258 million of losses in the food sector during May 2006 to April
2007 (see report A/62/92, paragraph 25). The United States embargo has been repeatedly
condemned by the General Assembly as a violation of international law, most recently in October
2007 (see resolution 62/3).

24.  The hardship imposed by the embargo has significantly impacted upon the realization of
the right to food in Cuba. Food importation is a difficult and expensive process. While one-way
trade with the United States has been permitted for a limited number of products, US ships must
return in ballast. Foreign ships carrying food to Cuba are prohibited from entering the United
States for a period of 6 months. Food must be imported from distant countries via circuitous

2 Ministry of Agriculture, presentation made on 29 October 2007.
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routes, increasing the cost of delivery. The embargo impacts the quality of the food imported
because of the long transport times and the need to stockpile supplies for longer than would
otherwise be required. FAO has stated the following:

“The import of food products for human consumption, particularly those destined for socia
programmes, is affected by the embargo, as restrictions limit their quantity and quality, thus
having a direct effect on the food security of the vulnerable segments of the population.”
(A/62/92, paragraph 84)

25. For example, over 80 per cent of dairy imports to Cuba consist of milk powder for use in
the social programme, imported from New Zealand and the European Union. Rice is shipped from
China and Viet Nam, taking 45 days to reach Cuba. By way of comparison, it would cost one-third
of the price to ship from the United States and would only take two days.

26. ncreased transaction costs also affect the import of food. US products must be paid for in
advance in cash or through letters of credit drawn on third country banks. The Government
estimates that incremental (transaction) costs for food and agricultural imports incurred in 2006
due to the embargo amounted to US$ 62.8 million.?® Since restrictive new payment regulations
were introduced in 2005, agricultural imports from the United States fell from US$ 392 million to
US$ 340 million during the period 2004 to 2006 (see report A/62/92, paragraph 83). US rice
imports, for example, were down by 11 per cent in 2006 (A/62/92, paragraph 84).

27. The embargo also affects the cost and availability of inputs needed for the agricultural,
fisheries and livestock production processes.  Fuel, fertilizers, insecticides, agricultura
implements, veterinary pharmaceuticals and other equipment are affected by the ban on purchasing
products from the United States (see A/62/92, paragraph 81 ). This restriction particularly affects
the meat production industry due to the lack of animal feeds, minerals, vitamin supplements,
genetic materials and incubation equipment (A/62/92, paragraph 27). The Special Rapporteur saw
the impact of this first-hand at a number of farming cooperatives, when he visited the “Leopoldo
Reyes’ cooperative in Pinar del Rio province. Of the cooperative’'s 27 tractors, all over 30 years
old, only three were in operation, using a combination of spare parts from the others. The
cooperative now relies primarily on animal traction. This method is widespread in Cuba, where are
some 250,000 bulls at work as substitutes for broken-down tractors.

D. Increasesin world food prices

28. Low levels of domestic production and reliance on food imports make the country
susceptible to external crises. In recent years, prices of fuel and food products on the world market
have exploded. In 2007, a ton of wheat in the world market traded at US$ 352 > whereas the
average price during 2004-2005 was US$ 154. Cuba now needs additional funds to sustain the
existing level of food supply. For example, the Government spent US$ 146 million on importing

% Ministry of Internal Trade, presentation made on 2 November 2007

% Chicago Commodity Stock Exchange, July 2007.
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milk in 2006; this year it estimates US$ 204 million for the same amount and US$ 340 million in
2008 — significantly more than the US$ 105 million it spent in 2004.

Il. LEGAL FRAMEWORK FOR THE RIGHT TO FOOD IN CUBA
A. I nternational obligations

29.  The Special Rapporteur welcomes the declaration of the Government of Cuba on Human
Rights Day (10 December) 2007 that it will sign the International Covenant on Economic, Social
and Cultural Rights and the International Covenant on Civil and Political Rights in the first part of
2008. Cuba has already ratified other key international human rights treaties relevant to the right
to food, including the Convention on the Rights of the Child (articles24 and 27) and the
Convention on the Elimination of All Forms of Discrimination against Women (articles 12 and 14).
It has also accepted two important instruments for the protection of the right to food, namely, the
Universal Declaration of Human Rights (article 25) and the Voluntary Guidelines to support the
progressive realization of the right to adequate food in the context of national food security
(hereafter the Right to Food Guidelines). Cuba has always been very active in the promotion of
the right to food in the Human Rights Council, the former Commission on Human Rights and the
General Assembly. The Minister for Foreign Affairs confirmed to the Special Rapporteur that
Cuba considers the right to food to be a fundamental human right. This means that the
Government of Cuba is fully committed under international law to respecting, protecting and
fulfilling the right to food of all children, women and men in its territory.

B. Domestic constitutional and legislative framewor k

30. The Constitution of the Republic of Cuba was adopted in 1976 and subsequently amended
in 1992 and 2002. Its Preamble introduces the fact that the entire Constitution was inspired by a
wish of José Marti: “I want the fundamental law of our republic to be the tribute of Cubans to the
full dignity of man”.

31. The first aim of the Constitution is to ensure the enjoyment of political freedom, social
justice, individual and collective well-being and human solidarity (article 1). It prohibits any form
of discrimination and guarantees equality between men and women, as well as among all human
beings (articles 36, 41-42, 44). The Constitution recognizes in particular economic, social and
cultural rights, including the right to food, health, education, work, social security and social
assistance (articles 43 to 52). It also recognizes that the rights of the most vulnerable groups,
including children, young people, pregnant women and elderly, must be particularly safeguarded
(articles 36, 37, 40 and 44). The State has a constitutional obligation to guarantee that every man or
woman who is able to work, has the opportunity to have a job with which to contribute to the good
of society and to the satisfaction of individual needs; that no disabled person is left without
adequate mean of subsistence; and that no child is left without schooling, food and clothing (article
9). The Constitution also states that parents have a duty to provide nourishment for their children
(article 38), aprinciple that is described in detail in the Family Code.

32. Cuba’'s legislative framework does not include a national law on the right to food or on
food security, which would be important to determine the objectives and responsibilities of the
relevant ministries and ensure their coordinated activities. However, there are a large number of
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other laws, decrees and regulations that are of particular relevance for the realization of the right to
food. These includes two laws on agrarian reform, adopted in 1959 and 1963, that limit land
ownership to 65 hectares, distribute the land to those who work on it, and set up the National
Institute of Agrarian Reform. The Constitution, adopted in 1976, guarantees that small farmers
have access to land and to means of food production, which is an essential component of the right
to food. It recognizes that small farmers have the right to legal ownership of their lands and other
real estate and personal property necessary to work their land, as well as the right to group
together, including through the establishment of cooperatives. It also provides that the State must
back small farmers' individual production and give all possible support to the cooperative form of
agricultural production (articles 19 and 20). The National Association of Small Farmers (ANAP),
founded in 1961 and currently comprising 350,000 peasants, is entitled to participate in
agricultural and food security policy-making at the highest level of Government.”

33. Other laws of particular importance for the right to food include the Labour Code (1984),
which acknowledges the equal rights of women and men in the workplace and their right to a
sufficient salary, and the Law on Saocial Security (1979), which protects people without income,
including unemployed people and single pregnant women, and recognizes the right of peasants to
social security. A Decree on Water Resources regulates the supply and rational use of water
resources and acknowledges the priority accorded to drinking water and sanitation, while the
Environmental Law entrusts the National Institute for Hydraulic Resources (INRH) with the
functions of monitoring and developing the management of water resources, protecting natural
resources and promoting sustainable agriculture. In March 2007, the Council of Minister approved
a decree to institutionalize the National Council on Water, created in 1997 to coordinate and
oversee water issues. The Special Rapporteur has been informed that a draft Food Law has been
discussed by the National Assembly but has never been adopted.

34.  The Cuban legal framework has been commended for its impact towards the elimination of
racial discrimination and the realization of the economic, social and cultural rights of women and
children, including by the Committee for the Elimination of Racial Discrimination, the Committee
on the Rights of the Child and the Special Rapporteur on violence against women, who visited
Cuba in 1999%. The Special Rapporteur strongly believes that by addressing the structural causes
of hunger and by prioritizing the rights of the most vulnerable groups, including children, the legal
framework in Cuba has greatly contributed to the realization of the right to food, the reduction of
child mortality and the achievement of the objectives of the World Food Summit. Today, Cuba
ranks 51st out of 177 States listed by UNDP in its Human Development Report, an impressive
achievement for a developing country.

% ANAP membership is comprised of 150,000 farmers farming their own individual farms and 200,000
farmers farming their own land through Credit and Service Cooperatives (CCSs).

% CERD/C/304/Add.60, CRC/C/15/Add.72, E/CN.4/2000/68/Add.2.
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C. Access to justice and human rightsinstitutions

35. The Committee on Economic, Social and Cultural Rights underlined a fundamental
principle of human rights law in paragraph 33 of its general comment No. 12 (1999) on the right to
adequate food:

“Any person or group who is avictim of a violation of the right to food should have

access to effective judicial or other appropriate remedies at both national and international

levels. All victims of such violations are entitled to adequate reparation, which may take
the form of restitution, compensation, satisfaction or guarantees of non- repetition.”

36. In Cuba, the court system consists of a Supreme Court, provincial courts, municipal courts
and military courts. Although these instances enjoy functional independence, they are subordinate
to the National Assembly of People’s Power and the Council of State. There is no Constitutional
Court, but the Constitution recognizes that anybody who suffers damages or injuries unjustly
caused by a State official or employee in connection with the performance of his public functions
has the right to claim and obtain appropriate compensation or indemnization (article 26). Such
complaints can be addressed to the Office of the Attorney General of the Republic, which is
responsible for ensuring that State agencies, economic and social entities and citizens comply fully
with the Constitution, the law and other legal regulations (article 127). The Office of Attorney-
General of the Republic was established in 1997 as the main defender of the rights of citizens,
through the State Procurator’'s Act. The Attorney-General is also subordinate to the National
Assembly and the Council of State and receives instructions directly from the Council of State. The
Constitution further recognizes that every citizen has the right to address complaints and petitions
to the authorities and to be given attention or a reply within a reasonable length of time (article
63). This means that everybody is entitled to administrative remedies in case of violations of
his/her right to food.

37. The Special Rapporteur discussed with the Ministry of Justice and the Ministry of Internal
Trade about the possibilities for people to complain in case of violations of their right to food, for
example if their entitlements under the libreta (food rationing) system were not met. The Minister
of Internal Trade explained that 840 consumer protection offices were available to receive this kind
of complaint; he was unable to provide figures on how many complaints are filed every year but
stated that no complaint had ever been received by the Ministry. The Special Rapporteur believes
that there is a lack of information provided on this kind of remedies and a lack of trust from the
population as to their effectiveness. In many places he visited, the Special Rapporteur saw that
information was available on many human rights issues, including on the rights of children to food,
education, heath in hospitals and the rights of consumers in marketplaces. However, he is
concerned that many people with whom he discussed were not aware of the availability of
remedies in cases of violations or did not believe in their effectiveness. The Special Rapporteur
believes that the promotion and protection of the right to food could be improved by the
establishment of an independent institution in charge of receiving and dealing with complaints of
violation of human rights, including the right to food, and providing adequate remedies. This has
also been recognized as a key component of the right to food in the Right to Food Guidelines,
adopted by all FAO Member States in 2004:
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“States that do not have national human rights institutions or ombudspersons are
encouraged to establish them. Human rights institutions should be independent and
autonomous from the government, in accordance with the Paris Principles. States should
encourage civil society organizations and individuals to contribute to monitoring activities
undertaken by national human rights institutions with respect to the progressive realization
of the right to adequate food.”#

[11. POLICY FRAMEWORK FOR THE RIGHT TO FOOD
A. Government policies and institutions
Food and nutrition programmes

38. The Special Rapporteur observed how the Government aims to ensure that its whole
population is provided with 50 per cent of their nutritional requirements, at a heavily subsidized
price, through the national food rationing system (libreta). The libreta allows each family to
purchase rationed items for the ‘basic food basket’ (canasta béasica), namely cereals, fish, rice,
pasta, meat, oil, eggs, bread, sugar, and coffee. In addition to this, Cubans can buy non-quota
products at the 18,160 government-run stores and outlets, although the range of products available
is limited. The remainder of peoples’ food supplies are purchased at agricultural markets
(mercados agropecuarios), some of which are government-owned and operated (559), while others
operate on a supply-and-demand basis rather than applying fixed prices (208). Some products are
only available for purchase in foreign currency (Cuban convertible pesos, or CUCs), which makes
it difficult for residents earning only local currency to purchase them. Given the prices in these
markets and the low salaries of Cuban workers, many people are forced to purchase basic food on
the black market. Thus, the daily task of completing a balanced diet for the family is sometimes a
complicated process in Cuba

39. The cost of food under the libreta is very cheap. One litre of milk, despite costing the State
2.4 local pesos, costs the consumer 25 centsin local currency (one cent CUC). 80g of bread costs
five cents in local currency. However, the food rationing supply depends on product availability,
which in turn depends on agricultural production, foreign imports and adequate transportation.
Food rations are sometimes delivered late. During his visit, the Special Rapporteur observed that
some government-run stores were better stocked than others. For example, one such store he
visited in Camaguey was apparently regularly without stocks of eggs, and was only able to store
meat products for a very limited period of time as the refrigeration system was in a state of
disrepair.”®

40. Many Cubans also rely on a social consumption scheme, which provides subsidized lunches
in workplaces and schools or food in hospitals, maternity residences, centres for the elderly or
other social centres. The Special Rapporteur visited a number of such sites. According to
government figures, over 350,500 people benefit from this scheme. In addition, individuals

" Guideline 18.1. Available at ftp://ftp.fao.org/unfao/bodies/council/cl127/J3345el.pdf

% Crucero de Piedrecita.
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belonging to particularly vulnerable groups, such as children, pregnant women, the sick or the
elderly, may be entitled to additional food and nutritional supplements. For example, children up
to seven years receive one litre of milk a day. In the east of the country, children up to 14 years
and adults above 64 years receive an additional supplement to their diet: this programme benefits
1,347,000 people.”® An array of other food and nutrition programmes exists, for example, the
National Health System's Food and Nutrition Monitoring System, the Nutrition Education
Programme, and the National Plan for the prevention and control of iron deficiency and anaemiain
the Cuban population.

41. Cuba's extensive system of State-organized social workers provides a mechanism for
monitoring the realization of the right to food. There are 42,128 social workers in Cuba, who
ensure that families receive appropriate social support by inter alia identifying nutritional
deficiencies and the need for food supplements. A recent social workers' study of
2,143,995 children in Cuba found that 109,001 suffered from nutritional problems.* Now
71,794 children receive free food supplements, in addition to regular monitoring. A further 7,356
adults suffering from chronic diseases receive a special diet. Social workers can identify families
who suffer because of food unavailability or unaffordability, although the options for remedying
such problems are limited.

42. Cuba has a free, universal and compulsory education programme for children up to
14 years of age (9" grade). Boarding and half-boarding schools have been established for children
of working mothers and those located in isolated areas. Half-board schools provide children with a
small snack and lunch. Full boarding schools provide children with all meals. Despite efforts
made by the Government to meet the minimum daily nutritional requirements, the results of a
1999-2000 study indicate that children in day care centres received 76 per cent of the
recommended levels of meat products, whereas children in half-boarding schools received 60 per
cent and those in boarding schools only 65 per cent.®* Similarly, results showed that vegetable and
fat intakes were below recommended levels.

43. Various government agencies are involved in protecting and promoting the right to food in
Cuba. The Ministry of Economy and Planning administers the Plan of Action for Nutrition, a
framework for ensuring food security that focuses on increasing domestic agricultural production
and equitable distribution, particularly for vulnerable groups. A National Council for Food
Distribution consists of representatives of the Ministry of Economy and Planning, the Ministry of
Transport and social workers. Various national food security and nutrition programmes apply a
multisectoral approach, involving the Ministries of Food Industries, Agriculture, Fisheries, Health,
Education, Transport, and others. The importation of food products, 94 per cent of which are used
in the canasta bésica, is coordinated by Alimport.

? Ministry of Interior Commerce, presentation made on 2 November 2007.
% National Social Workers Programme, presentation made on 29 October 2007.

% See note 12 above.
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Agricultural production policies and agrarian reform

44, In Cuba, half of the 6,629.6 million hectares of agricultural land is cultivated
(3,124.3 Mha). There are five main types of land holdings: State farms (150); some private farms
(approximately 150,000 farm their own small landholdings with family labour®); Basic Units of
Agricultural Production (UBPCs, 1,762); Agricultural Production Cooperatives (CPASs, 739); and
Credit and Service Cooperatives (CCSs, 2,201).* UBPC members cooperatively farm State land
under a usufruct arrangement. CPAs are forms of collective land ownership: former private
farmers join together in government-organized cooperatives, in exchange for inputs from the State.
CCSs emerge when small farmers who privately own their land cooperate to collectively share
access to credit and some inputs and services, such as irrigation, seed, fertilizer and chemical
products.

45. Producers’ income is based on productivity. UBPC members are entitled to retain any
surplus income after sale of their production, whereas CPA members distribute profits as per their
cooperative agreements. Once the State quota is filled, farmers are entitled to keep a small
percentage of their produce for personal consumption and to sell surpluses through the free supply-
and-demand markets. Intermediation of agricultural productsisillegal.

46. Most agricultural producers are required to sell the majority of their production directly to
the State collection agency, ACOPIO, at fixed prices. In return, the State sells the farmers inputs.
ACOPIO has been criticized for setting some selling prices below production costs, long delays in
paying producers, and a failure to provide critical production inputs.

47. Since 1993, the proportion of agricultural land directly managed by the State has decreased
from 70 per cent to 30 per cent. Even so, production outputs are determined by the production
quotas set by the Ministries of Agriculture and Sugar, on the basis of the quantities needed to
maintain food supplies, particularly for the libreta system.

48. From 1959 to 1990, the Cuban agricultural sector began to diversify its output, focusing on
livestock production, rice, citrus, coffee, poultry, pork and reforestation. Since 1990, the Ministry
of Agriculture has developed programmes for egg production, pork production, urban agriculture,
production of root vegetables, protected crops, as well as a mechanism for rice silage and
warehousing. Currently, the principal agricultural products are root vegetables, other vegetables,
rice, citrus and other fruits, eggs, pork, and honey. Cuba has been focusing on increasing pork
production in order to satisfy demand for protein. In 2007, pork production reached 150,000 tons.
Yet this progress is hindered by the cost of production inputs, the price of which has risen because
of the embargo.

49. Since 1959, the Cuban agricultural sector has been plagued by inefficiencies and obstacles.
Equipment failures and lack of inputs delay or reduce harvests. Investment in modernizing
equipment and technologies is limited. Two million hectares of previously productive land were

%2 See note 26 above.

% 2002 figures, Ministry of Agriculture, available at www.cubagob.cu
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left uncultivated and have now been taken over by marabu, a thorny bush with a strong root
system, inedible for livestock. In some provinces, it covers 49 per cent of the land.*

50. In 2007, the National Commission for the Updating of Agricultural Policy was created to
address the need to enhance domestic food production by achieving greater self-sufficiency
through diversification and increased output. In March 2007, it initiated two reforms: eliminating
debts to producers and changing the payment system for non-State producers; and increasing the
price paid to milk and meat producers. Both measures are designed to stimulate production and
have already had a positive impact. For example, the UBPC “Francisco Suérez”, visited by the
Special Rapporteur, increased its productivity by 15 per cent when the State dairy increased the
price it paid for the UBPC’s milk from 2 pesos per litre to 2.5 pesos. Such measures will need to
be expanded.

51. Another problem is storage. FAO calculates that worldwide, approximately 25 per cent of
food crops are lost to rodents, pests, and climatic destruction. Figures are lacking for Cuba, but in
his conversations with farmers and provincial officials, the Special Rapporteur learnt that part of
each harvest is lost due to lack of silos, particularly in the east. Working together with the Swiss
Agency for Cooperation and Development, the Government has launched a programme of
thousands of household silos in three eastern provinces. ANAP produces these silos in a sustainable
manner. These silos, which are metallic and are three metres high and two metres wide, have a
simple aeration system and preserve provisions from destruction. Rice can be kept for over four
months, and the silos can withstand hurricanes.

52. Major challenges to the reform of the agricultural sector remain, as identified by the
national authorities in late 2006, including inefficiencies in management, work productivity and
average number of hours of worked, and distribution of production. The Special Rapporteur
welcomes the steps taken, in particular as highlighted in the speech by Raul Castro Ruz on 26 July
2007, to encourage a national debate on these problems and the future of agricultural reform in
Cuba. Cuba has taken a great step forward in acknowledging previous errors, inefficiencies and
other internal obstacles, which have hampered fulfilment of the right to food.* This unprecedented
explicit recognition that significant structural and conceptual changes are needed in order to
address shortages in food production is an opportunity to be welcomed by Cubans.

Water and sanitation

53. Water services are subsidized by the Government, with beneficiaries charged an average of
one peso per person per month for water use. Levels of water supply are adequate and water is
generally safe for drinking. Water supply, however, is not always regular and the hydraulic
distribution network is not very well maintained, with a high percentage of water loss. Although
sanitation coverage is high, in some suburban areas of big cities sanitation services are inadequate
and sewerage systems are deficient.

% Alexander Rodriguez Rosada, President of the Provincial Assembly, Villa Clara, 31 October 2007.

% See note 22 above.
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54.  The National Institute for Hydraulic Resources (INRH), established in 1962, is in charge of
water supply and sanitation. INRH proposes water and sanitation policies to the Cabinet in
coordination with relevant ministries such as the Ministries of Economy and Planning, Health,
Financing and Prices and Construction. Local authorities are also involved in service provision.

55. INRH has implemented a number of programmes under the Voluntad Hidraulica policy.
One such programme aims to modernize the water infrastructure and introduce new technology,
another to rehabilitate pumping stations and increase the efficient use of energy, and yet another to
renovate the drinking water network. The Special Rapporteur visited the factory Hidroplast, built
under the third programme, which produces new pipes for the water network. INRH also works on
enhancing the quality of the water supplied. Through these efforts, Cuba has achieved the MDG
targets related to population coverage of safe drinking water and sanitation.

Civil defence

56. In Cuba, there is a comprehensive National Civil Defence System to prevent and respond to
natural disasters. This has greatly strengthened local actors’ capacity to reduce the risks of natural
disaster. The Grupo de Alimentos, a coordinating body comprising five ministries, guarantees the
supply of food in case of natural disasters.

57. While better prepared than almost all of the neighbouring countries, Cuba is often badly
affected by natural disasters. During the Special Rapporteur’s mission, tropical storm Noel
attacked the east of the country. The storm destroyed buildings, bridges, roads and harvests.
Although over 74,000 people became homeless, no one was killed. The storm came from the
Dominican Republic, where more than 120 lives were lost.

B. United Nations specialized agencies

58. The United Nations Country Team recently developed the United Nations Development
Assistance Framework (UNDAF) for the period 2008-2012. This framework document establishes
fives areas of concentration, one of which is food security. The United Nations agencies working
on the ground in Cuba include UNDP, FAO, WHO, WFP, UNESCO, UNICEF, UNFPA, UNEP,
UNIDO and HABITAT. United Nations activities in Cuba involve improving national agricultural
production levels and reducing reliance on food imports, supplementing micronutritional
deficiencies, particularly anaemia in children under five, as well as education about nutrition and
diet.

59. WFP focuses on the east of the country, where it works to supply nutritional supplements to
375,000 children over five. FAO provides technical assistance through projects supporting the
intensification and diversification of agricultural production and increasing food quality and
economic accessibility of food. WHO works in the eastern region to increase the availability and
consumption of animal protein. UNDP allocates a maximum of two million dollars per year for
projects linked to production and agricultural activities, food and the feeding of HIV patients.
UNICEF also works on strengthening children’s nutrition.

60. The Government of Cuba conducts successful bilateral cooperation with Canada, Spain and
Switzerland.
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61. The work of United Nations agencies is hampered by the United States embargo, which has
a negative impact on the effectiveness of development resources, increases administrative costs,
and prevents the importation of project materials (see resolution A/62/92, paragraph 81).

62. The work of other international organizations is also impeded by the United States
embargo. Staff of the World Bank and the International Monetary Fund (IMF) are prohibited from
travelling to Cuba. Furthermore Cuba is not a member of the Inter-American Development Bank
and, although remaining a member of the Organization of American States, the current Government
has been excluded from participation in this regional organization since 1962.* This affects the
country’s ability to access external multilateral financing for development programmes, potentially
useful for rehabilitating and modernizing its agricultural infrastructure and equipment (see
A/62/92, paragraph 81).

C. Civil society

63. During his visit, the Special Rapporteur met with a variety of different social movements.
The Special Rapporteur is grateful to Monsignor de Cespedes, who explained the work that the
Catholic Church is doing with Caritas at the local level, supported by Caritas International, which
is conducted in a free and open manner. Other sources indicate that the Cuban Government is
reluctant to enter into cooperation with foreign organizations, particularly in times of natural
disaster.

64. The Special Rapporteur had an opportunity to visit various institutions of civil society. For
example, under the guidance of Eusebio Leal, he visited the Covent of Bethlehem in Old Havana,
where he saw the community work being carried out in the day care centre for senior citizens.

65. The Special Rapporteur met with representatives from international NGOs to discuss their
food security projects. These NGOs included primarily Welt Hunger Hilfe, CARE International,
Grupo de Voluntariado Civil ltalia, Entrepueblos, and ACSUR-Las Segovias. CARE International
undertakes water and sanitation, and agro-breeding projects. ACSUR-Las Segovias addresses food
sovereignty in the eastern region, promoting sustainable rural habitats and strengthening of local
actors. Entrepueblos works in UBPCs with the Cuban Council of Churches. Welt Hunger Hilfe has
a range of projects that assist with the decentralization of food production and support urban
agriculture in Havana and the eastern provinces.

66. The Special Rapporteur also met with representatives from the Federation of Cuban
Women, who are working with WFP to reduce the prevalence of anaemiain pregnant women.

% Resolution of the Eight OAS Meeting of Consultation of Ministers of Foreign Affairs (1962),

available at http://www.oas.org/documents/eng/memberstates.asp
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V. MAIN FINDINGSAND CONCERNS
A. Progressive realization of theright to food

67. Cuba has made impressive progress towards the realization of the right to food.. The
Special Rapporteur commends the substantial steps taken by the Government to meet its
international commitments. Cuba has already met the targets of the 1996 World Food Summit and
MDGL, for example, halving the proportion of people suffering from hunger by 2015.*” Cuba has
also already achieved MDG 2 (universal primary education), 3 (gender equality) and 4 (reduction
of child mortality), and expects to fully achieve Goals 1, 5 and 6 by 2015.® The Specia
Rapporteur noted throughout his visit that, despite difficult times and adverse external
circumstances, the Government has taken seriously its obligation to realize the right to food and
not to regress on the progress made thus far.

68. The Special Rapporteur believes that important challenges to the progressive realization of
the right to food in Cuba remain. For example, further steps need to be taken to reduce the
prevalence of anaemia, particularly for children and pregnant women, and in the eastern region. In
addition, the Government needs to step up its efforts to promote a balanced diet, which includes
the required intake of fats and animal proteins, fruits and vegetable; moreover measures are needed
to address the increased risk of obesity in the population, which is the result of an unbalanced diet.

69. Despite the intended inclusiveness of the libreta system, Cubans continue to face
difficulties in accessing affordable food in light of their insufficient income, particularly those who
do not belong to any of the groups at particular risk and have to obtain 50 per cent of their
minimum food requirements from non-subsidized mechanisms such as agricultural markets. This
situation has worsened in recent years. In addition, the limited number of products available in
national currency has impeded the Government’s ability to ensure economic access to sufficient
and adequate food to the whole population. While measures are being initiated to improve this,
further progressis required.

B. Main concerns
Rural exodus

70. Rural exodus is constant and massive in Cuba. Paradoxically, this is a result of the
impressive social achievements of the Cuban revolution. In 1959, 43 per cent of Cuban men and
51 per cent of women were illiterate. In 2007, the corresponding figure was 0.3 per cent (men and
women aggregated). Today, Cuba has over 700,000 university students, three times the number of
Switzerland taking into account the respective population sizes. By 2007 Cuba had one medical
doctor for every 168 inhabitants, whereas in 1959 there were only 6,000 doctors in all of Cuba,
3,000 of whom left for the United States within the year.

% See note 5 above.

% United Nations Development Assistance Framework, 2007.
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71. Rural exodus is common in almost all developing countries. In most countries, it is caused
by the lack of schools, hospitals and social mobility in the countryside. This is not the case in
Cuba. In Cuba, rural exodusis motivated by the high professional quality of its inhabitants. A son
or a daughter of a peasant family who holds a university degree does not want to plough the field
at temperatures of 30 degrees Celsius, under tropical conditions which make work in agricultural
production very hard. But without a productive peasantry, Cuba will not reduce its food imports
and massively increase its own food production. One solution is to invest in fertilizers and
mechani zation and to increase prices paid to producers.

Theright to food of unrecognized internal migrants

72.  The Specia Rapporteur was informed that the right to food of unrecognized internal
migrants may be at risk. These migrants are people who move from one place to another without
properly fulfilling the necessary administrative procedures. According to the right to food and the
constitutional right of all citizens to live in any sector, zone or area (article 43 of the Constitution),
all Cubans should receive the subsidized food basket through the libreta system, wherever they
live. However, the Special Rapporteur received information that many internal migrants might not
be benefiting from the libreta in their new place of residence because of the difficulties for the
Government to know whether they have moved to another place other than their official place of
residence, as a result of which their subsidized basket continues to be allocated in their former
place of residence. It is difficult to evaluate the extent of this problem, but there is a trend
suggesting that internal migration has been on the rise, with thousands of internal migrants seeking
to improve their living conditions by moving to the capital city every year.

The lack of food in government-run stores

73. The Special Rapporteur visited a number of government-run stores in which al food
products were available. However, he also visited stores where the food products that should be
accessible to the population through the libreta system were not all available. Under the libreta
system, people have the right to receive the full list of food products to meet their nutritional
needs. The Special Rapporteur is aware of the current limitations on agricultural production,
transportation and distribution in the country. However, he believes that a maximum of available
resources must be used to guarantee that all government-run stores are able to ensure availability at
all times of all the food products that are listed as entitlements under the libreta system.

Access to adequate food for all prisoners

74.  The Special Rapporteur visited one female and one male prison at the Combinado del Este,
near the city of Havana. Officials of the prison administration explained that the United Nations
Standard Minimum Rules for the Treatment of Prisoners states that all prisoners have the right to
drinking water and to adequate food (article 20). They explained that in 2007 they guaranteed a
minimum of 2,600 Kcal per day to inmates, and that inmates are entitled to receive food from their
families, who can visit every 21 days or every 30 days without limit. According to the officials, 84
per cent of inmates benefit from this possibility. The Special Rapporteur was informed that 24
inmates of the male prison tend a vegetable garden of four hectares, which allows them to
complement their diet with a variety of vegetables. The remaining facilities visited seemed
adequate and well managed and the inmates with whom the Special Rapporteur spoke seemed to be
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satisfied with the food and diet provided by the prison administration. However, the Special
Rapporteur has also received allegations that some prisoners suffer from nutritional disorders and
gastrointestinal problems caused by inadequate diet and that some of them have not received
proper medical attention.

C. Obstaclesto the realization of theright to food

75. One of the key external obstacles to the realization of the right to food in Cuba is the
United States embargo, which increases food prices through transport and transaction costs and
limits importation of food production inputs. Coupled with the rising price of food commodities,
Cuba faces considerable hurdles in enhancing self-sufficiency and domestic food production.
Other countries commonly deal with such obstacles by complementing domestic efforts with
international cooperation and assistance and access to credit. However, accessing the resources of
the World Bank, IMF and the Inter-American Development Bank is not currently an option for
Cuba. Cuba is also affected by extreme weather conditions, which impact on the economic and
social situation, particularly in the east. In Cuba’'s tropical climate, food production, especially
wheat and other grains, is difficult, and complete self-sufficiency is not possible.

76. There are further internal obstacles. Agricultural decapitalization, deindustrialization, and
lack of labour, have reduced production. Poor land management creates further obstacles: much of
the fertile land is covered by marabl and requires rehabilitation. Inefficiencies often stem from
overcentralization. Low wages prevent access to affordable food. In addition, lack of agro-
production incentives, prohibition of intermediates and curbs on farmers' market freedom all limit
efficiency. One solution could be to liberalize food production, distribution and sales. However,
this could well contradict the revolution’s objective of equality. Dependency on food imports
cannot be easily overcome by liberalization, as this would inevitably lead to inequalities and
difficulties for the State in fulfilling its social promise, for example, due to the impossibility of
buying milk at an affordable price to distribute through the libreta. Reforms, clearly needed in the
agricultural sector to increase productivity and reduce dependency on food imports, will have
objective limits.

V. CONCLUSIONSAND RECOMMENDATIONS

77. The Special Rapporteur welcomes the declaration which Acting President Raul Castro
Ruz made on 26 July 2007, namely, that the Government will give priority to reform in the
agricultural sector, specifically through increasing support to small farmers to increase both
livelihoods and production. He remains concerned that external problems, in particular the
United States embargo and world food prices, as well as internal contradictions will create
major difficulties for the complete realization of theright to food.

78.  The Special Rapporteur is very encouraged by Cuba’s commitments to increase its
cooperation with the Human Rights Council. He welcomes the declaration made by. Felipe
Pérez Roque, Minister for Foreign Affairs on 10 December 2007 to the effect that Cuba will
sign both the International Covenant on Economic, Social and Cultural Rights and the
International Covenant on Civil and Political Rights in early 2008 and extend invitations to
other special procedures of the Council.
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79.  The Special Rapporteur makes the following specific recommendations:

(a) The Government of Cuba should continue to strengthen its cooperation with
the Council and the United Nations. It should promptly ratify the International Covenant on
Economic, Social and Cultural Rights and the International Covenant on Civil and Political
Rights. It should also extend standing invitations to all special procedures of the Human
Rights Council in 2008.

(b) A framework law on the right to food should be adopted, allowing for the
identification of concrete goals such as the eradication of malnutrition, the improvement of
monitoring mechanisms and the allocation and coordination of responsibilities across all
relevant ministries. The drafting of this framework law would represent an excellent
opportunity to discuss the possibilities for reforms in the agricultural sector and increase
both livelihood and production, while at the same time ensuring access to food for everyone.
All relevant actors should participate in this process, including representatives of small
farmers, civil society, social movements and United Nations agencies. Due consideration
should be given to Right to Food Guidelines of FAO and general comment No. 12 (1999) of
the Committee on Economic, Social and Cultural Rights on theright to adequate food.

(© Access to justice in relation to the right to food should be improved. The
courts should be mandated to deal with human rights violations, including the right to food.
An independent institution charged with receiving and processing complaints and providing
remedies for violations, should be established, in accordance with the 2004 Right to Food
Guidelines adopted by all FAO Member States, as existing consumer offices fail to address
this need.

(d) The constitutional right of every citizen to live in any sector, zone or area
should be fully implemented, in conjunction with the right to food of every Cuban. M easures
should be taken to facilitate the allocation of the subsidized basket to internal migrants who
have moved without properly fulfilling the necessary administrative procedures. All Cubans
should receive the subsidized food basket through the libreta system, wherever they live.

(e The Government should prioritize intensification of recent policies to increase
agricultural production and efficiency, particularly diversification of food production, use of
non-State farming cooperatives, the organopdnico movement and free supply-and-demand
vegetable markets. The Government should enact further steps to ensure that farmers
achieve profitable returns, through reductions in the quota system and legalization of
secondary markets. Measures should be taken to stimulate capitalization and investment in
the agricultural industry and to guarantee the independent operation of cooper atives.

) Only around 3 million hectares are cultivated, out of a possible 6 million
hectares of fertile land. The marabl weed is invading millions of hectares of good land. The
Government should implement a national programme to eradicate marabu in order to reclaim
lost agricultural land and to establish incentives to promote the cultivation and use of this
land.
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(9) Special attention should be given to the urgent problem of food transport. Food
islost when adequate transport is not available dueto lack of fuel or spare parts. At present,
not all the more than 18,000 gover nment-run stores receive the food to which they are entitled
each month. Reform of the transport system is therefore urgent. Steps should be taken to
improve or avoid unreliability and inefficiencies in the transport and food distribution
system, and to reduce product loss, for example through decentralization of food production
and by moving production closer to consumption points.

(h) In order to combat loss of harvest, the Government should extend the current
programme of construction of family silos, currently implemented in only three eastern
provinces, to the entire country.

(i) The Government should take further steps to enable individuals to access food
that is available, accessible, acceptable, adaptable, and of good quality. Reforms are needed
to expand the range and quality of food products available; to ensure food affordability; to
ensure an adequate level of animal protein in diets; and to guarantee greater consumer
sovereignty. Morevaried and nutritional food should be included in the basic food basket.

@) Social security programmes should be strengthened in order to ensure coverage
for all, including those that may be neglected under the current system. The Government,
United Nations agencies and NGOs must work together to improve the progressive realization
of the right to food for vulnerable groups, by intensifying measures to further reduce the
prevalence of anaemia, by developing strategies for promoting a healthy diet, and by
combating obesity. Data should be collected on a disaggregated basis to facilitate the
monitoring of progress.

(k) To the United States, the Special Rapporteur recommends in the strongest way
the removal of the illegal embargo against Cuba. Cuba should be granted open access to
export markets, and the unnecessary cost and inconvenience that the embargo places on the
system of food importation in Cuba should be eliminated. Cuba should be entitled to access
the credit facilities of the World Bank, IMF and the Inter-American Development Bank. The
travel ban on staff of the World Bank and other international organizations should be lifted,
and the inconveniences created for United Nations staff, scientists, civil society members and
othersworking to develop Cuba’s capacity to realize the right to food should be eased.



