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DECISION: The Tribunal affirms the decision not to grant #pplicant a Protection
(Class XA) visa.

STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision mdy a delegate of the Minister for
Immigration and Citizenship to refuse to grant #pplicant a Protection (Class XA)
visa under s.65 of thdigration Act 1958 (the Act).

The applicant, who claims to be a citizen of Turkayived in Australia. He applied
to the Department of Immigration and Citizenship &Protection (Class XA) visa.
The delegate decided to refuse to grant the vishremified the applicant of the
decision and his review rights by letter.

The applicant applied to the Tribunal for reviewtlod delegate’s decision.

The Tribunal finds that the delegate’s decisioansRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that theplicant has made a valid
application for review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thesi@e maker is satisfied that the
prescribed criteria for the visa have been satisfie general, the relevant criteria for
the grant of a protection visa are those in forbenvthe visa application was lodged
although some statutory qualifications enactedesthen may also be relevant.



Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the
applicant for the visa is a non-citizen in Austalo whom the Minister is satisfied
Australia has protection obligations under 1951 @mion Relating to the Status of
Refugees as amended by the 1967 Protocol Relatintheg Status of Refugees
(together, the Refugees Convention, or the Coneeti

Further criteria for the grant of a Protection &laA) visa are set out in Parts 785
and 866 of Schedule 2 to the Migration Regulatib®@4.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongatterally speaking, has protection
obligations to people who are refugees as defimedrticle 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

to well-founded fear of being persecuted for reasohrace, religion, nationality,
membership of a particular social group or polltigginion, is outside the country of
his nationality and is unable or, owing to suclhr feaunwilling to avail himself of the
protection of that country; or who, not having dio@ality and being outside the
country of his former habitual residence, is unaisleowing to such fear, is unwilling
to return to it.

The High Court has considered this definition muanber of cases, notabBhan Yee
Kin v MIEA [1989] HCA 62; (1989) 169 CLR 37%pplicant A v MIEA [1997] HCA
4; (1997) 190 CLR 225MIIEA v Guo [1997] HCA 22; (1997) 191 CLR 559Chen Shi
Hai v MIMA [2000] HCA 19; (2000) 201 CLR 293MIMA v Haji Ibrahim [2000]
HCA 55; (2000) 204 CLR 1MIMA v Khawar [2002] HCA 14; (2002) 210 CLR 1,
MIMA v Respondents S152/2003 [2004] HCA 18; (2004) 222 CLR 1 andpplicant S
v MIMA [2004] HCA 25; (2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspettArticle 1A(2) for the
purposes of the application of the Act and the lagns to a particular person.

There are four key elements to the Convention defim First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un@diR¢1) of the Act persecution

must involve “serious harm” to the applicant (s.@))), and systematic and
discriminatory conduct (s.91R(1)(c)). The expressiserious harm” includes, for

example, a threat to life or liberty, significartysical harassment or ill-treatment, or
significant economic hardship or denial of accessbasic services or denial of
capacity to earn a livelihood, where such hardshigenial threatens the applicant’s
capacity to subsist: s.91R(2) of the Act. The Hi@lourt has explained that
persecution may be directed against a person asdandual or as a member of a
group. The persecution must have an official quaiit the sense that it is official, or
officially tolerated or uncontrollable by the authies of the country of nationality.

However, the threat of harm need not be the prodiugbvernment policy; it may be

enough that the government has failed or is unéblprotect the applicant from

persecution.



Further, persecution implies an element of motoraton the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persesutdowever the motivation need
not be one of enmity, malignity or other antipatbwards the victim on the part of
the persecutor.

Third, the persecution which the applicant fearsstmioe for one or more of the
reasons enumerated in the Convention definitionaeer religion, nationality,
membership of a particular social group or politigginion. The phrase “for reasons
of” serves to identify the motivation for the imflion of the persecution. The
persecution feared need not dmbely attributable to a Convention reason. However,
persecution for multiple motivations will not sdyisthe relevant test unless a
Convention reason or reasons constitute at least ebsential and significant
motivation for the persecution feared: s.91R(1dfethe Act.

Fourth, an applicant’s fear of persecution for an¢amtion reason must be a “well-
founded” fear. This adds an objective requiremerihé requirement that an applicant
must in fact hold such a fear. A person has a “feelhded fear” of persecution under
the Convention if they have genuine fear foundeahup “real chance” of persecution
for a Convention stipulated reason. A fear is i@linded where there is a real
substantial basis for it but not if it is merelysamed or based on mere speculation. A
“real chance” is one that is not remote or insulisthor a far-fetched possibility. A
person can have a well-founded fear of perseci@m though the possibility of the
persecution occurring is well below 50 per cent.

In addition, an applicant must be unable, or ummgllbecause of his or her fear, to
avail himself or herself of the protection of his ber country or countries of
nationality or, if stateless, unable, or unwillihgcause of his or her fear, to return to
his or her country of former habitual residence.

Whether an applicant is a person to whom Austtas protection obligations is to be
assessed upon the facts as they exist when thsialeds made and requires a
consideration of the matter in relation to the osably foreseeable future.
CLAIMSAND EVIDENCE

The Tribunal has before it the Department’s fildatiag to the applicant. The
Tribunal also has had regard to the material re€eto in the delegate's decision, and
other material available to it from a range of sest

Primary application

According to his protection visa application, theplcant is a male national of
Turkey, born in City A.

The applicant gives 2 residential addresses in BityHe attended several years of
school in City A, including high school. He givestdils of past employment and
details as a manager for various businesses.

The applicant performed military service.



The applicant married in a particular year. Hisengind children remain in Turkey,
and he is in telephone contact with them.

The applicant entered Australia on a Turkish pagspsued in Province A. He states
that he had no difficulty obtaining the passportpatial photocopy is attached to the
application form. The applicant obtained an Ausralvisa, and departed Turkey
legally. The applicant indicates that he appliedanother visa and is currently on a
bridging visa.

The applicant indicates that he has no prior cdiorie and is not subject to any
ongoing criminal investigation.

The applicant’s refugee claims are as follows:

. The applicant states that he left Turkey due toféds of the Turkish
authorities.
. He states that he is opposed to the ideology ofifilesm’. He believes

that it is racist, that it promotes religious iri@nce and that it even forces
people to change the way they dress. It reflectmimority view, but is
imposed on the people.

. The applicant discussed politics (Ataturk’s prineg) with a teacher in
school, and was expelled from school as punishment.
. Later, the applicant’s relative A used politicalncections to get the

applicant readmitted to school. The applicant esggd his opposition to
Kemalism to the same teacher, and his educatiorcutashort.

. The applicant performed military service. He retus® sign a
statement swearing allegiance to the principle&tafurk. As a result, he was
jailed for several days and beaten badly.

. The applicant continued to express his politicaws. During ‘the
gatherings in City A’, held almost weekly until ldgparture for Australia, the
applicant used to express his political views. l8e #ld people that Ataturk’s
father was unknown, contrary to what was taugkthool.

. The applicant was told to attend the local poligatien for
questioning. The police threatened him, and walmedto stop his activities.
The applicant refused to comply with this, as hehed to express himself
freely. The police beat him up, and forced him &amdlie a weapon so that his
fingerprints were on it. They then told him thatless he stopped his
activities, the weapon with his fingerprints wolblel used to implicate him in a
serious crime. This incident prompted the applidankeave Turkey to seek
protection in Australia.

. The applicant states that he will continue histmal activities if he
returns to Turkey. This will attract the attentiointhe authorities, and he risks
detention, assault and imprisonment at the handseopolice. The authorities
are seeking to harm him, so he will be unable taialprotection.

A note on the Department file indicates that thpliapnt is the owner of a business
who has previously visited many countries. A copgio e-mail from the Department
informs the applicant that his application for atggalar visa cannot be approved.



Department records show that the applicant obtaarexther visa. This ceased on a
particular date. The applicant applied for a viaad the bridging visa granted in
relation to that application ceased on a specifited The applicant lodged his
protection visa application just days before theigxof his most recent bridging

visa..

The delegate was not satisfied that the applicaad B well-founded fear of

persecution, noting in particular: (a) the obscanel unsubstantiated nature of his
claims generally, (b) his military and employmeetard in Turkey, (c) his delayed

departure from Turkey after the alleged incident] &) his delayed lodgement of a
protection visa application, several months aftaxviag in Australia.

Review application

The review application contains no new informatiorclaims. The applicant attached
to it a copy of the delegate’s decision.

During the course of the Tribunal hearing, the Un&al received from the
representative by fax (he was not present at tlairig) a detailed statement. It
overlaps to some extent with the earlier statemerthe Department, but includes
significant new information. The Tribunal’s summafthis follows:

. At school, the applicant debated Kemalism with teacher. The
applicant resented Turkish nationalism and notiohsacial superiority. He
did so in part because he has some relatives frihmice minorities. He
rejected the lack of recognition of these peoples.

. He states that he also resents Turkish secularessause it does not
allow a person to follow their religious practicéke considers that it is in fact
‘atheism’. He gives as one example the teachinQasfvinism in schools. He
also claims to have been told to ‘throw away theakg something he was not
prepared to accept.

. The applicant states that, he argued with a teaatmut Kemalism and
Turkish racial superiority in class. The schoolhauities threatened to expel
the applicant. The applicant claims that, the staaeher said that ‘we should
not be practising the Islam religion’, but instekdlow Kemal's edict to
follow science. The teacher said that ‘all Musliountries in the world were
backward.” The applicant again argued with him. &h#horities expelled him
from school at the end of the year.

. The applicant later tried to enrol in the local @ahbut the school did
not accept him.
. A year later, the applicant’'s relative A enlistéte thelp of another

relative (relative B), to persuade the school toeat the applicant. Relative B
warned that the applicant should avoid politicddates.

. The applicant stated that he could not resist istarpolitical
discussions in class, despite his family urging lintoncentrate on studies.
On one occasion, the applicant challenged the &zaelbout Ataturk’s
parentage. The teacher assaulted and abused theaappThis led to the
applicant’s expulsion for a second time, and the @rhis formal education.

. The applicant continued attending ‘nur’ lessonsg #ource of his
religious and political beliefs. These are basedhen14 volumes written by



Bediuzzaman Saidi Nursi, the ‘second most selliages of books in the
Muslim world after the Koran’. The applicant becaare active member of
‘Nur Cemaati’ (Nur Jamaa), which is represented’unkey and throughout
the world.
) - The applicant states that Nur Cemaati currently hagpes
of activities, (a) publishing and other media atwg, and (b) ‘risalei
nur’ lessons. He refers to several TV and newspageiices, among
them Yeni Asya (which the applicant mentioned &t fiearing). The
lessons are conducted in all Turkey’s large citiegremises that the
Nur Cemaati either rents or owns. The studentbaaeders.
0 - The applicant became the person responsible fosethe
lessons and, managing them.
0 - From the time of his arrival in Australia, he conted to
attend lessons. He gives street addresses in Aastra
. The applicant sets out the key tenets of ‘risalar’ neachings,
promoting Islam, democracy, human rights, etc. éfers to Said Nursi, who
was imprisoned for 28 years and subject to attednpbtésonings.
. The applicant states that, before 1980, the auib®ripersecuted
members of Nur Cemaati (‘torture, beatings andmidation tactics’).
Nowadays, they have bribed them and secret seageats have been placed
in the management of ‘our newspaper’. However higged , Mehmet Kutlular,
has refused financial incentives to stop critigisikemalism.
. The applicant states that he rejects KemalismghitrHe claims that a
publication ‘“Yakin Tarih Ansiklopedisi’ (Encycloped of Recent History),
included material that was drawn from documentsl helGreece, showing
that Ataturk was a ‘bastard’. The applicant claithat he distributed the
encyclopedia containing this article to many peofitepublishers were taken
to court.
. The applicant states that his distribution of thosok, and his
conducting lessons critical of Ataturk, led theipelto detain him in the mid-
2000’s. They assaulted him, forced him to handigeapon and threatened
him with criminal charges if he did not stop crigiog Ataturk.
. The applicant stated that he suffered psychologicter this, and
decided to take up an invitation to visit a compamyAustralia. He entered,
and tried to obtain long-term residency. He hadte@ro stand on his own 2
feet, but was unable to find another sponsor. ldesfore decided to apply for
a protection visa.
. The applicant claims that relative A and relativev€e once detained
for several days for renting out a unit they owtetlur Cemaati members.

Tribunal hearing

The applicant attended a Tribunal hearing held &/esessions. The hearing was
conducted with the assistance of an interpreter Turkish. The applicant’s
representative did not attend the first sessiomiriguthe course of the first session,
the Tribunal received a submission by fax contagrtime information set out above.
The Tribunal adjourned the first session in oraestudy further the submission. The
representative attended the resumed second session.

Ist Hearing



The applicant said that he feared persecution lsecafihis opposition to the Turkish
government and constitution, and his involvementlim Cemaati. He is additionally
vulnerable because a relative who was an offica lmarmed during Ataturk’s reign.
He feared persecution on political and religiousugds.

The applicant said that he came to Australia bexabigs reputation as a democratic
country, and the presence here of Nur Cemaativielts. He has no family here. He
knows a few people in Australia. They were peoméd met in Turkey. They had
originally been planning to go to another countvyt he persuaded them to go to
Australia instead. They now have permanent resiydefisey met him at the airport

on his arrival here.

The applicant said that his wife and children atayiag with his family. He
telephones them regularly. They are hoping to lpgm in Australia.

The applicant said that relative A had owned armss in which the applicant had

worked. They later set up a larger business. Thicamt took over this business

when his relative A retired, and operated it fomsoyears. The applicant said that he
was also involved in another business, with extengavel to many countries.

Contrary to the advice in his protection visa aggtion, he said that he did have a
previous passport and that he had travelled extelydbefore his trip to Australia.

The applicant said that he sold the business asireg gconcern before departing
Australia. Insurance and other expenses were fagt, it was too risky to try to
continue operating it from Australia, since he plagh to stay in this country.

The applicant said that he had personally collettisdreplacement passport, and
described the process of presenting his ID card @matographs. As always, the
police forced the applicant to pay a so-called at@mn’ to their association,

amounting to several times the amount of the agass$port fee.

The applicant said that his reason for leaving €ynkwas because he was a teacher at
the ‘nur’ school, and because of his involvementistributing the ‘encyclopedia’.
He said that his concern was the political systemlurkey, not details such as
whether Ataturk was or was not illegitimate.

The applicant said that his first exposure to Nem@at was when he was young. His
relatives A and C hosted discussions in a unit they owned. He said that on one
occasion, the police came and arrested all thassept, and detained his relatives A
and C for several days. There were thousands escasd ultimately charges were
dropped. The applicant said that his relative Aag® a Nur Cemaat sympathiser.
His relative C went to university. He dropped ofittiee sect, as he realised that it
would make it difficult to find a job.

The applicant spoke in detail and emphatically abdur Cemaat and its activities.
He described his attachment to Said Nursi’s texd. ddid that he had a copy in
Turkey, and he presented at hearing a text thaaltewas used in teachings here. He
said that the authorities targeted him becausehedet texts, and he described his
treatment at the police station.



The applicant gave some information about Nur Cé&smaaesence and activities in
City A, although he tended to blur this with stages about its overall profile. He
said that there was no formal membership. There weany participants who would

meet in each other’'s homes and hold discussiopgatljy lasting about 15 minutes.

These covered religious matters, and practicalesssuch as organising one’s
personal life. The Tribunal wondered why such distans would offend the Turkish

authorities. The applicant said that Turkey's sacovernments and constitution
opposed such matters. He likened Kemal Ataturkt&hirS He gave as examples the
forced closure of religious schools. He stated tiat teaching of Darwinism in

schools gave students no option but to deny th&tenge of God. The Tribunal noted
that the recently re-elected government was gdgecahservative and adhered to
Islamic values, and sought the applicant’s viewstomhe applicant responded that
the constitution tied the government’s hands. Thectcal consequences were, for
instance, that girls wearing headscarves were deheopportunity to go to school.

The applicant gave details of Nur Cemaat’s acgsitincluding monthly meetings in
cities, quarterly meetings at district level anthénthly national meetings. In City A,
the applicant said that he was involved in teachiaigd the distribution of materials.
He referred in particular to the newspaper Yeni dAgiMew Asia). Being a well-
known person and local businessman in a small tberspoke to lots of people about
it. He also mentioned information groups for studeexplaining that there were a
few schools in City A.

The Tribunal suggested that this was hardly thdilprof an organisation that was
subject to persecution. The applicant referredhéogovernment campaign against the
group, and the pressure that had been brought 4o die Mehmet Kutlular. The
authorities had assigned secret service agentsinp &nd tried to bribe him,
unsuccessfully. Eventually, a relative of his wasgded and murdered (the applicant
was indistinct, but his later evidence indicatedttih was a reference to Kutlular's
daughter).

The applicant said that it was this general envirent - coupled with the fact that
Ataturk had harmed a relative of his, his teachaegyvities and the clampdown on
distribution of the encyclopedia - that led himféar persecution. The applicant said
that it had been planned to publish the encycladdi Istanbul. It included
information from Greece critical of Ataturk. Thetharities had brought a court case
against it, but failed to ban it. In the end, thpplecant obtained about copies, and
distributed them. He gave away some for free, aid sthers through small shops.
He was not aware whether other distributors hadamgdoroblems.

The Tribunal expressed surprise that the applibadtnot mentioned Nur Cemaat or
any publications in his protection visa applicatian at any time right up to the
Tribunal hearing. The applicant said that it wamplex matter, and he realised that
he needed to give more detail only after the Depamt rejected his primary
application.

The Tribunal wondered why, if the police had dezdinassaulted and potentially
framed the applicant, he waited a number of motaheave Turkey. The applicant
said that the financial year did not start unté tiew year, and it took some time to
arrange the sale of his shop and all other mafiérs.Tribunal put to him that this did



not appear to be the conduct of a person who fesnsecution. The applicant stressed
the time needed to put all arrangements in plachifotravel.

The Tribunal also noted that the applicant had eda#é significant period of time
before seeking refugee status, and then only &fteiother visa options had been
exhausted. This too may cast doubt on the genusseokhis refugee claims. The
applicant explained the sequence of his visa agbics. As for his Nur Cemaat
contacts in Australia, the applicant said thatpkeple he knew sometimes attended
meetings. The other persons, including those ierostates whose addresses he had
provided to the Tribunal, were friends who had kdljpim out with accommodation
and the like. They were long-term Australian restde but also involved in Nur
Cemaat. He said that he did not tell them aboutpast persecution because of Nur
Cemaat. He later said that he did tell them thaideeproblems in Turkey, but did not
give them detalils.

The hearing was adjourned for a later date, ddado of time and the need for the
Tribunal to reflect in more detail on the recentsission.

2" Tribunal hearing

The hearing resumed in the presence of the appbceapresentative and, with the
applicant’s written consent, a member of the Tradwgtaff.

The applicant recapped his claimed fear of persmtutovering the following:

(a) fear of persecution because of his outspokenagainst Kemalism generally, and
in particular his distribution of some encyclopexlia and
(b) exacerbated by the applicant’s relations witmaofficial, who was harmed during
the turbulent early years of the Turkish republic.

The applicant said that he stays informed abouki$hrpolitics and Nur Cemaat
issues through the on-line edition#ni Asya. The Tribunal asked if he was aware of
any anti-Nur Cemaat actions from the time of higatture from Turkey, or especially
more recently. The applicant referred to the muafeiehmet Kutlular's daughter,
and of members of the association in August 199@. Trribunal pressed the applicant
for any more recent information. The applicant dad know of any recent incidents.
The Tribunal put to him that the absence of suplonts, indeed the ongoing presence
of Kutlular in Turkey and the publication &eni Asya cast doubt on whether Nur
Cemaat members were persecuted. The Tribunal hadl foo recent information to
suggest that they were, notwithstanding the actagasnst its leaders some years ago.

The applicant said the Nur Cemaat suffers the Isighevel of persecution of all
groups in Turkey. No other religious group suffexdhe same degree. The Tribunal
observed that country information did not appeasupport this claim, and queried
whether the applicant had reports — such as framirtternet or from overseas Nur
Cemaat groups — to substantiate his claim. Theiaplsaid that telephone contacts
with Turkey were intercepted. He did not know offeinmet reports, later indicating
that he only reatfeni Asya on-line. He stressed that Nur Cemaat is an infograup,
and that it has to operate secretly.



The applicant said that he had heard of reportdNwf Cemaat members being
persecuted, as he had been. However, the groupghes® incidents secret, so as not
to scare or further harm members. The Tribunal gehdd difficulty with the notion
that, unlike other groups in Turkey whose mistreattrwas publicised, Nur Cemaat
opted not to reveal instances of such harm agdissmembers or campaign for
protection, even from overseas.

Regarding Nur Cemaat publications, the applicard fzat he ordered books and
magazines on-line from time to time. He had bouggigties of the encyclopedia, and
carried them with him back to City A by bus. Theblinal noted that it had not found
any reference to the encyclopedia being bannedamid upon, and wondered why
the police had used that as a trigger to detairtlargéten him. The applicant said that
there was one portion of the book against whichahthorities had bought a court
case. However, the offending information was bagedreliable sources from the
Ottoman Empire, so the authorities failed in tlaiempt to oppose it.

Responding further to the Tribunal’'s observatiomat tinformation concerning Nur
Cemaat, Mehmet Kutlular andeni Asya cast doubt on the applicant’s claim, the
applicant said that military intelligence regardeeém as separatist, and had singled
him out as a scapegoat.

The Tribunal asked about Nur Cemaat’s reportedslinkth the ruling AKP. The
applicant said that the AKP had approached Mehmafukar to seek his support or
endorsement, and not the other way around. The MM&Rted to use religion for
political purposes.

The applicant said that the police took him intstody, and warned him to stop his
activities opposed to Kemalism. They did not acduise of anything specific. The
applicant did not know of any other Nur Cemaat merabn City A facing similar
problems at that time or later, although he retéxraguely to past actions. Nor did he
know of Nur Cemaat members anywhere else in Tufkeyng similar problems,
although he surmised that such incidents happemeavare simply not disclosed.

Following his detention, the applicant continuetémding the discussion groups, but
was careful not to speak out as he realised timtghwhat would get him into trouble

again. He said that the group no longer held thngetings in the dedicated building

that the applicant had rented on their behalf,ibstead moved from house to house.
The Tribunal put to the applicant that his delaynanths in even applying for an

Australian visa, and the sale of his business, estgd an orderly departure from
Turkey for migration purposes rather than a fliffoim persecution. The applicant

said that the intelligence agencies would simptleldheir time. Furthermore, much of
his business was conducted ‘on terms’ rather thatash, consequently he wanted to
finalise his financial affairs before travelling Australia.

Towards the end of the hearing, the applicant stekshat the main issue was that
Turkish intelligence was acting against Nur Cenratto close it down as such, but
identifying scapegoats (ie himself) to intimidatetn and rein in their activities. His

detention and earlier incidents were evidence this.



Regarding his relative and former the official, whas killed decades ago, the
applicant did not think this was documented. Thaswpart of the reason for the
detention of his relative A and C. He said thathsdisputes follow families through
generations, and it is part of the reason why titbaities chose the applicant as a
scapegoat.

As for why the applicant waited more than 14 morafier his arrival before seeking
Australia’s protection, he said that he preferredstay on a different visa, as he
thought that having had refugee status might harynfature political ambitions if he
were to return to Turkey at a later stage.

The applicant said that he had come to Austral@bse of its democratic traditions
and reputation. The Nur Cemaat contacts he hadustralia were longstanding
immigrants, and not well-educated or up-to-dateTarkish politics. As for whether
he had considered other destinations, where thasealgo a large Turkish population
and presumably also Nur Cemaat groups, the applsad that, although he has
relatives and friends in other countries, he dadsspeak the language and he thought
that some European countries did not like Turks.

At the conclusion of the hearing, the Tribunal susmised its concerns about the
application, in particular (a) the apparent incetesicy between the applicant’s claims
and the available country information about thefigoof Nur Cemaat and the

treatment of its members, and (b) the applicantsdact in both Turkey and

Australia, which seemed inconsistent with the camdof a person who fears

persecution. The Tribunal incorporates above thpliGgnt’'s responses to these
points.

The adviser submitted to the Tribunal excerpts fr2d®7 reports from Amnesty
International, Human Rights Watch and the US S#partment 2007 Country
Report (Turkey) on Human Rights Practices. Thesatano highlighted text
concerning the prosecution of a biographer whordemban alleged shameful incident
in the life of Kemal Ataturk (HRW), various restimns on freedom of expression in
Turkey (Al), and restrictions on press freedom @&it8te Department).

The Tribunal handed to the applicant, and advisedadviser that it would send to
him also by fax, a letter containing potentiallywarse information, for comment in
writing. The relevant text reads:

. In your protection visa application, you wrote thé#ten you started

military service in [date], you refused to signtatement swearing allegiance
to the principles of Ataturk, and that you werdgdifor [number] days and

beaten badly. However, you completed your militseyvice to [date] and you
established a successful business afterwards.

This information is relevant because it suggesas you did not at that time acquire
the profile of a political dissident or suffer ampnsequences as a result of any
opposition to Kemalism.

. In your protection visa application, you wrote tlia¢ police detained
you on [date] and assaulted you. They forced yoliatadle a weapon so that



your fingerprints were on it, and they could frayoi for a crime any time in
the future if you did not stop your activities. Yalready had a passport at this
time, issued on [date]. You did not apply for ansfalian [type] visa until
[date]. The visa was granted on [date], and yoti Teirkey [number] days
later, on [date].

This information is relevant because you did ngilajpor an Australian visa for more

than [number] months after the alleged incidenis Buggests either that you did not
fear that the police would incriminate you, or ttia alleged incident on [date] did
not occur at all. This may in turn raise questiabsut your credibility.

. You arrived in Australia on [date], on a subclagg¢] visa that
expired on [date]. After this, you received a bnmigvisa that expired on
[date]. You applied for refugee protection justrjrher] days before the expiry
of your bridging visa. This was more than [numbednths after your arrival
in Australia.

. This information is relevant because you delaygdiicantly seeking
protection in Australia, and then only did when ybuadging visa was about
to expire. The Tribunal has found no evidence ssiog that you had
expressed a fear of persecution to anyone befaame]|[dIndeed, at your
Tribunal hearing on [date], you told the Tribunaktt you had not even
mentioned to other Nur Cemaati friends in Austréhat you fear persecution
in Turkey. All the above may lead the Tribunal tder that you do not fear
persecution, but that you have claimed refugeeustat order to stay in
Australia.

. The Tribunal has found references to Mehmet Kutlalathe website
of Yeni Asna, for instance his name appears on the masthedldeopaper
http://www.yeniasya.com.tr/ss/kunye.htm and thereracent photographs of
him on the site at

http://www.yeniasya.com.tr/2007/05/11/haber/buttm.and
http://www.yeniasya.com.tr/2006/09/21/haber/detatin

This information is relevant because it suggesis e and the newspaper continue to
be active in Turkey, and that the Turkish authesitiare not persecuting the
movement.

. The Tribunal has found an entry on the websitdefTturkish Ministry
of Culture and Tourism that refers to the work bé tjournalist Burhan
Bozgeyak. It states that he worked as a journalst writer at Yeni Asya
Press among others. He was also “one of the memifetbe editorial
committee of Yakin Tarih Ansiklopedisi (Encyclopadof Recent History)
prepared by the newspaper Akit” (BOZGEYA°K, Burh@005, Republic of
Turkey Ministry of Culture and Tourism website,
http://goturkey.turizm.gov.tr/BelgeGoster.aspx?18AE30572D313FFB2CB
2AD591CE266169B43EA8C08474.)

This information is relevant because you claim that police detained you on [date]
because you distributed the encyclopaedia. It fiscdit to believe that the police



would detain you for this reason, yet the Turkishharities would refer publicly

(with no evident disapproval) to one of the membmr#s editorial committee. The
Tribunal has found many references to restrictmm$reedom of the press in Turkey.
However, it has found none in relation to the efmyaedia itself.

The Tribunal’'s letter also set out country informatconcerning Nur Cemaat and
religious freedom in Turkey. This information ig s@it below. It includes references
to the past mistreatment of leaders such as Fath@ilen and Mehmet Kutlular.
However, the Tribunal noted that it had found nporés of recent or ongoing
mistreatment. On the contrary, it noted that “thevement appears to have good
relations with the ruling Justice and Developmeatty?(Andalet ve Kalkinma Partisi

— AKP), a moderate Islamic party which was re-@dcin July 2007.” This, the
Tribunal put to the applicant, cast doubt on hamkd past experiences, and also on
whether he would face a real chance of persecifttomreturned to Turkey.

The applicant responded to the Tribunal’s lettdre Tribunal had already prepared
and signed an earlier draft of this decision, leaaed and amended the text of the
decision to reflect the new material.

In his letter, the applicant provides the followicgmments:
. After his military service, the applicant was ‘paail’ and resumed

normal life. However, his antagonism towards Kesmaligrew over time. He
did not establish a business, but rather took thagrof his relative A’s.

. The applicant states that he was unable to applarfcAustralian visa
earlier, because he had to finalise his busindagsabefore leaving Turkey.
. The applicant reiterates that he opted to apply &adifferent visa

because he did not want to jeopardize any futuvelrement in Turkish
politics by applying for refugee status. His apafion for the different visa
fell through.

. The applicant confirms that he did not mention Baays of persecution
to Nur Cemaat contacts in Australia. He states thay ‘don’t like to be
involved in such things’, and, in any event, arekimowledgeable.

. The applicant refers as example of Turkish persecudf Nur Cemaat
to the imprisonment of Mehmet Kutlular, and the dwirof his daughter
through drug abuse.

. The applicant states that his main problem was c¢ to the
distribution of the Encyclopedia, but rather hissatdission of the court
document indicating that Kemal Ataturk had beeegilimate. He confirms
that the Encyclopedia (implicitly, its publishersgre taken to court, but there
was no conviction. The applicant claims that he atindrs were punished for
talking critically about Ataturk’s family and hisigins.

. The applicant refers to the persecution of Nur Cemaith reference
to Kutlular's imprisonment, the murder of his dateghand Fetlullah Gulen’s
exile in the USA.

. The applicant states that his problems are notictesd to City A
alone. He states that the Turkish authorities carateé people of adverse
interest anywhere in the country.

External Information



Nur Cemaat — also known as Nurculuk, the Nur Movwamidurcular, the Movement
of Light etc — is a widespread, generally moderdgmic movement in Turkey
which follows the teachings of Bedilizzaman SaidaN(t876-1960). The two largest
factions in the movement are led by Fethullah Gidled Mehmet Kutlular, and there
are also some smaller groups. Both Gllen and Kartlbbve been charged with
offences by the Turkish government in the pastidait spent a period in prison, and
Gulen went into exile in America before his tritldlowever, no recent reports were
found of members of the Nur movement being imprshrand the movement appears
to have good relations with the ruling Justice &welelopment Party (Andalet vr
Kalkinna Partisi — AKP), a moderate Islamic partyieth was re-elected in July 2007.
The Tribunal found little detailed information dmetgeneral treatment of members of
the Nur community by past Turkish governments, thete have been cases of those
who have made speeches and written articles —dimgjuhe leaders of the two largest
Nur branches, Mehmet Kutlular and Fethullah Gllemeing charged under various
sections of the criminal code and sometimes impado

The 2002 US Department of State report on religicesdom in Turkey states:

Mehmet Kutlular, leader of the Nur Cemaati religigaommunity, was convicted and
imprisoned from May 2001 until February 2002 fonciting religious hatred” in a
1999 newspaper article. In February 2002, the Ami&tate Security Court ruled that,
following new legislative reforms to the Constitutiand free speech laws, Kutlular
should be released early from his 2-year sentdncE999 Kutlular had published an
article in his newspaper alleging that an earthquakhich killed more than 17,000
persons was “divine retribution” for laws banningadscarves in state buildings and
universities. On March 5, 2002, a senior columfostthe Islamist newspaper Yeni
Safak, Fehmi Koru, was acquitted of charges ofitiing religious enmity” for a 1999
television broadcast in support of Kutlular (US Bement of State 2002,
International  Religious Freedom Report 2002: Turkey, 7  October).
The US Department of State report on human right3urkey for the same year
contains further details on this case:

In April Mehmet Kutlular, owner of “Yeni Asya” newsaper, was acquitted on
charges of provoking hatred and enmity for his né®aclaiming that a 1999
earthquake in Turkey was God’s punishment agahestsecular state. Kutlular had
been convicted of the charges and jailed in Mayl2BGt was released in February
and given a retrial due to amendments to Articl@. 3owever, the acquittal was
reversed on appeal in June, and in November tl@dat SSC affirmed Kutlular's
original conviction and 23-month sentence. ThreerfiYAsya” journalists — Saban
Dogen, Sami Cebeci, and Abdil Yildirim — were alg@nted a retrial on charges
relating to coverage of the earthquake. In Septeriieelstanbul SSC affirmed their
original conviction and 20-month sentence (US Depant of State 2003 ountry
Reports on Human Rights Practices 2002: Turkey, 31 March.

FINDINGS AND REASONS

The Tribunal accepts that the applicant has Turkeonality, based on his passport
and oral evidence, and in the absence of any agritrfiormation.



It is the applicant’s claim that the Turkish auities will persecute him, because of
his political opinion and his religion. The appltatates that he opposes the ‘secular
and Kemalist principles embodied in the Turkish stdation. He has argued these
issues personally. He has also promoted them thrdugy Nur Cemaat activities,
teaching and distributing unauthorised texts. Tiyaglieant claims that the authorities
have targeted him in the past. For instance, thg@gleed him from school, abused
him in the military, intimidated him, detained atideatened to fabricate a criminal
case against him. They have also harmed and theshtamily members in the past.
The applicant claims that the authorities insisatthe stop his political/religious
activities. He states that he will resume his pr@ltactivities if he returns to Turkey,
and that the authorities will therefore renew tllereats against him.

The applicant’s oral and documentary evidence sHohis familiarity with Nur
Cemaat’s teachings and structure, as well as yspleesonalities and history. The
Tribunal accepts that he is a member of Nur Cemwaat has been involved in study
groups and with its publications.

The Tribunal also accepts that the applicant caemsidurkey’s secular constitution
and adherence to Kemalist teachings flawed, bedhegeein in the ambitions of and
place some restrictions on Islamic groups.

The Tribunal deals with the applicant’'s adherereéNur Cemaat and his claimed
political outspokenness concurrently, to refled biaims. However, recent country
information put to the applicant indicates that Klemaat is a ‘widespread, generally
moderate, Islamic movement’ that is regarded asently having good relations with
the ruling Justice and Development Party (Andalekkikna Partisi — AKP). For the
reasons set out below, the Tribunal does not atcbepapplicant’s suggestion that an
association with Nur Cemaat establishes a dissjlditical profile.

The Tribunal found the applicant’s claims to bevafiable reliability and relevance.
On several occasions, he made generalised asseamut Turkish politics and Nur
Cemaat that were unsubstantiated or were plaintydds with country information.
The applicant tended to blur historical events whik personal experiences and
current claims. The Tribunal gained the impresdlmat he was seeking to associate
himself with various past incidents, yet that heswmable to explain how these
related to his present circumstances and his owdu.

The Tribunal finds that the applicant exaggeratisdphofile and involvement in Nur
Cemaat and his political opinion, and has given ia&ccurate picture of the
consequences.

. The Tribunal accepts that the applicant hosted! lad@rmal Nur
Cemaat meetings from time to time over a periodsaine several years.
However, the Tribunal does not accept that suchegamigs attract adverse
attention. Nor does it accept that the authorpiesecuted the applicant or his
family members during this period, particularlylight of his past experiences
and conduct (see below).

. The applicant referred to the Turkish authoritiesving targeted Nur
Cemaat leaders, namely Kutlular's imprisonmentrep£2001-2002 following
his 1999 comments, and the attempt to bring chaagasst Gulen before he



left for the USA. (The Tribunal copied relevant oty information, which
broadly supports his claims, to the applicant.) ideer, the Tribunal does not
accept the applicant's efforts to draw a paralletween these incidents
involving Nur Cemaat leaders in 2001-2002, andsitigation in City A. The
reasons follow:
0 — Country information put to the applicant does noggest
that the Turkish authorities currently target Nwen@aat or have any
adverse interest in it. As noted above, the movénseoonsidered to
be a generally moderate Islamic group with gooati@hs with the
ruling AKP government.
0 — There are numerous public references to Nur Cearadits
activities, mentioned in the Tribunal's s.424A éett These include
recent mention of Mehmet Kutlular on théeni Asya website, the
continued publication o¥eni Asya (including on-line) and seemingly
favourable references toreni Asya and the Encyclopedia on
government websites. This information casts doubtwiether the
authorities currently target the movement or itsnbers.
0 - The applicant’'s evidence at hearing as to Nur Cémaa
ongoing private meetings, its schedule of locajjaeal and national
gatherings, and its publication ¥&ni Asya reinforces the impression
from public sources that it is not persecuted.
0 - The applicant concurred with some of these points —
particularly the contact between Nur Cemaat and AkP. He
claimed, however, that it was a one-way relatignsthiwhich the AKP
tried to use Nur Cemaat’s religious credentialsicalty for political
purposes. The applicant seemed embittered that amyCemaat
people had ‘sold out’. He said that he was pledbat Kutlular had
not. Even if the applicant disapproves of how soN@ Cemaat
members deal with the Turkish government, the albtl material
indicates that the Turkish government is not acéigginst Nur Cemaat
members, including Kutlular. As noted earlier, thaterial before the
Tribunal does not suggest that Kutlular suffers aegious detriment,
regardless of whether the applicant’'s claim thatiheesisting the
AKP’s overtures, is correct.
0 - In a quite different vein, the applicant also adjuleat Nur
Cemaat was the most persecuted group in Turkeymdkcitly agreed
that there was no public mention of this (apartmfrthe incidents
involving its leaders some 5 years ago). He explhithat its members
wanted to protect each other and therefore ket msties secret. The
Tribunal rejects this claim. It finds no reason wahynovement with an
evidently well-developed network, with its own pigations and with
international contacts (as discussed at hearing)ldvbe silent if its
members were being persecuted. The applicant cedcttit he did
not have to hand any public material from intermesimilar sources.
He referred to telephones being tapped, as a pedsdirier to such
information being circulated. The Tribunal does @aectept that this
would prevent news of persecution filtering out.
) - As noted at hearing and in the Tribunal’s lettee Tribunal
has found reference to the Encyclopedia on a govenhwebsite, and
has been to unable find any mention anywhere ofpitamoters,



distributors or others being persecuted. The Tbwtcepts, on the
basis of country information and the applicant’'sdence, that the
authorities brought court action against the phielis some years ago,
but failed. This is significant, because the ampiicclaims that it was
his involvement in its distribution that led thelipe to arrest him.
Given country information concerning Turkish redions on freedom
of speech and the media, it is difficult to imagivhy there are no
external references to targeting of the Encyclogpestid other Nur
Cemaat publications, if that is in fact occurring.

0 - In his letter, the applicant appears to concedetkteaTurkish
authorities do not target persons merely for timlvement in Nur
Cemaat meetings or distribution of the EncyclopeHia suggests that
it was not his association with these activitiesgwen his opposition to
Kemalism as such, that attracted adverse attention,rather his
personal criticism of Ataturk and his family bactignd as a vehicle to
oppose him. The Tribunal formed the impression thatapplicant has
improvised as to what might motivate the Turkiskhatities to target
him. The Tribunal does not accept that the applichew adverse
attention to himself — over and above other Nur &anmembers — by
drawing attention to Ataturk’s family background.

0 - The applicant’s lack of direct anecdotal evidensi@forces
the Tribunal’'s concerns. The Tribunal does not mErsplausible that
a person who claims to be well-connected in Citgnl to be involved
in other aspects of Nur Cemaat’s activities, wondd have come to
know whether other fellow Nur Cemaat colleagues Inad problems,
for instance when distributing pamphlets, or wontt at least have
enquired whether others, too, are experiencinglainproblems. The
Tribunal formed the impression that the applicaad mot turned his
mind to these issues. This is because he had mattiexperienced any
such problems and because he had not anticipatdrltibunal’s
interest in this line of enquiry.

As noted in the Tribunal’s letter, the applicanbterin his protection

visa application that he completed military seryied that he was involved in
a successful business. The Tribunal noted thatstiggests that the applicant
did not have the profile of a political dissident.

0 - The applicant responded that he was ‘pacified’ rdpris
military service, although his opposition to thgiree later grew again.
The Tribunal accepts that the military may suppressuit’s political
views, and therefore draws no adverse inferenaa tite applicant’s
completion of his military service. However, thised not mean that
the Tribunal accepts the applicant’s claims thatimefact voiced
oppositional political views as a recruit; that Wwas imprisoned for
several days and assaulted in the military; or thatlater became
politically active. The Tribunal addresses thesanes below, in the
context of all the material before it.

0 — In his letter, the applicant corrected the Tribimal
observation that he ‘established’ the businesscatithg that he had
taken over his relative A’'s business when he rétitldowever, the
critical point remains that the applicant condudteel family business
right to up to its sale as a going concern, judbrheethe applicant



departed for Australia. In the Tribunal’'s opinidhjs casts doubt on
the applicant's claim to have acquired the profie a political
dissident — because of his outspokenness and yodv@ment in Nur
Cemaat, or for any other reason.
. The applicant claims to have come to Australia bseaof its
democratic tradition, and because there are Nur&aemdherents here. He
gave some addresses of persons in Australia withnmwhe engaged in Nur
Cemaat activities. His later evidence — concerriigy contacts with these
people, his failure to mention to them his problem3urkey and whether he
had considered going to a country with a more adiur Cemaat community
— strongly suggests that the applicant’'s commitnb@Mur Cemaat was much
less than he was claiming, and that it did not hawdissident political (or
religious) character at all. The Tribunal has cdesed the applicant’s
explanations at hearing and in his letter, for distussing his Nur Cemaat
involvement with Australian contacts. He variousbferred to them not
having a good grasp of modern Turkish politics,irtdsh not to become
involved, and his wish to keep these matters tesblfnThe Tribunal finds the
applicant’s explanations for his inaction and lamkdemonstrable interest
unconvincing and expedient. It finds that he did discuss these issues
(including his past problems in Turkey) with felloWur Cemaat contacts
because he is not in fact an activist.

In light of the above factors, the Tribunal fintaitt the applicant has a general interest
in Nur Cemaat, and hosted some local meetings thaithe was not a long-term
district leader or Nur Cemaat teacher, as claimed.

The applicant has claimed to have acquired, locallgissident political and religious
profile, based on his own activities and his asgam with other persons. The
Tribunal has taken into account the following isessing this claim:

. The Tribunal is mindful of country information, ilcling that
provided by the representative, recording conceringut the treatment of
political dissidents generally, particularly thoseho speak out against
Kemalism and secularism. This inevitably overlapthwngoing debate about
the relationship between religious groups and igaliparties.

. The applicant described to the Tribunal his owmgdd complaints
against the Turkish constitution, particularly dacsm. He said it was racist.
He also said it was also intolerant of other relngi, drawing on a mix of Nur
Cemaat and other Islamist claims such as the allege on women wearing
headscarves and the imposition of Darwinist teagshin school. He refers to
instances such as the forced closure of religiocisods and reported
comments from a teacher insulting Islam.

However, the Tribunal does not accept that theiegopi has a dissident political (or
religious) profile, by virtue of his own past adties or his association with other
persons, or that he has a strong political opirni@t will motivate him to speak out
against the Turkish constitution and system of govent. The reasons follow:

. The Tribunal accepts that the applicant follows Kiglr political
discourse about secularism in that country, antiitbashares others’ criticism



of it. But it does not accept that he is a stromgl active critic of the
constitution. It also does not accept that he asthéo or promotes more
radical opposition to the political system (whetherder the guise of Nur
Cemaat or any other group), such as those contanbs statements to the

Tribunal.
0 - It finds, for the reasons given above, that heéxagygerated
his views and activities, for the purposes of #pgplication.
) — In the Tribunal's opinion, the applicant’'s main @ischas

been his business and trade activities, all of Wwhiave proceeded
uninterrupted.

0 — The Tribunal does not accept that local authoritiés
concerned about the applicant’s outspokennessligiores or political
matters, and his use of the Nur Cemaat group tmete these, would
have allowed the applicant to host and be involveduch activities
for a period of some several years, as claimedudirgy early times
when there was some intimidation of prominent Nem@at persons.

0 - The applicant stated that his distribution of the¥elopedia
was the trigger for the local authorities to clampwn. However,
country information indicates that it continues lie published and
even referred to in government sources. The apgleawn lack of
knowledge — or any apparent enquiry — as to whetiker Nur
Cemaat persons, locally or in other areas, had etperienced such
problems reinforces doubts that he has ever hadaaety problems.

0 - The applicant more recently shifted focus to anoitsue —
his outspoken criticism not just of Kemalism, byiesifically of
Ataturk’s family background. In the Tribunal’'s omn, the applicant
has highlighted this point as his other claims haweeared to weaken.
The Tribunal does not accept that the applicantdisg@eminate such
views, particularly taking into account the longipd of his claimed
association with Nur Cemaat and his unhurried dapafrom Turkey.
0 - The applicant’s travel history (see immediatelyolél is
also inconsistent with that of a person who hasldigal or religious
profile that leaves him vulnerable to persecution.

The applicant’s travel and migration history pra@sdpersuasive evidence that he did
not flee persecution in Turkey, and that he does feospective persecution in that
country. The reasons follow:

. The applicant stated at hearing that he had teddlb a number of
regional countries for business. His passport,gies] at hearing, shows some
corresponding visas and entry stamps. This trggeéars to have been prior
to,a particular year and therefore has no direeribg on his state of mind
following the alleged incident with the police. Hewver, it suggests that he did
not fear persecution because of any long-standsgpaation with Nur
Cemaat or any political outspokenness.

. As noted in the Tribunal’'s s.424A letter, the ap@ft already had a
passport when the police allegedly detained, amshudnd threatened to
incriminate him. However, he did not apply for ansfalian visa until some
months later. Even after its grant, the applicaaited several days before
leaving Turkey. At hearing, the applicant explaingdt he had to make



arrangements, eg finalising customer accounts aaking other provisions.
He confirmed that he had sold the business asrgygmincern. As also noted
at hearing, the Tribunal does not consider thisbéo consistent with the
conduct of a genuine refugee. In its opinion, thisompelling evidence that
the applicant did not flee persecution in TurkelgeTTribunal has considered
the applicant’'s comments, but finds that they doadequately explain why, if
he feared persecution, he waited so long to leavkey.
. As also noted in the Tribunal’'s s.424A letter, #pplicant’s delay of
many months from the time of arrival in Austral@ the lodgement of his
protection visa application also casts doubt ontiadrehe is a genuine refugee.
The applicant explained his visa situation at hmep# he arrived on a visa and
had hoped to obtain another visa. He also refawedaving some concerns
that the grant of refugee status in Australia milgatm his future political
prospects if he returning to Turkey some time mftiture.
) — The Tribunal accepts that such a delay may nothelasive
evidence that a person does not (also) requireegioh. In this
precent case, however, the applicant has provig=kgrounds for his
failure to seek protection. He relied in particuter his stated wish to
perhaps seek political office in Turkey at someetim the future. The
Tribunal does not find this explanation persuasiggyen the
applicant’s lack of past political engagement inkiy or Australia.
) - It is particularly significant that while in Austra before his
PV application, the applicant appears to have nolne that he fears
persecution in Turkey, and not even informed hibfe Nur Cemaat
contacts in Australia of his problems in Turkey.eThribunal has
considered, but does not find persuasive, the eqmfs reasons for
this — such as his Nur Cemaat contacts in Austtaiag longer-term
residents in Australia who have little idea of mad&urkish politics.
0 — The Tribunal finds that the significant delay ineth
applicant's lodgement of a protection visa appiaat when
considered together with his failure to mentiorattyone that he had
political and/or religious problems in Turkey, isngpelling evidence
that he did actually fear persecution at any time.

The above factors, considered together, lead theufial to conclude that the
applicant has not suffered any past persecutidrurkey, but that he left that country
for reasons unrelated to his refugee claims. Thteuhal finds as follows:

. The applicant participated in and occasionally édsNur Cemaat
meetings in City A. He did not hold any formal gasi. He does not adhere to
radical political or religious views. He has nobproted opposition to the
Turkish constitution, or anything that might arodise adverse attention of the
Turkish authorities.

. The Tribunal accepts that the applicant has aivelaan official who
was Kkilled decades ago. The applicant argued thatancestry leaves him
vulnerable to targeting by the Turkish authoritias they considered that such
oppositional attitudes carry through generationisis Tpotentially raises the
claim that, in addition to any political profilegrapplicant himself may have,
whether the authorities might also target him fason of his membership of
a particular social group, his family, or for reasof an imputed political



opinion. The alleged death of a relative decades ag well as the alleged
treatment of his relative A and C, could be relévamthe Tribunal’s opinion,
the passage of time since the earlier incident,aghyglicant’s oral evidence
concerning his and his family’s successful businessivities, and the
applicant's own travel arrangements demonstrat¢ lleadoes not have a
subjective or well-founded fear of persecution kaseen in part on his
association with his family.

. The applicant claimed that he was twice expellechfschool for being
politically outspoken. A relative managed to gehhiack into school the first
time, but his renewed political arguing saw his @dion cut short. The
Tribunal does not accept as complete and relidi#eapplicant’'s account of
how his education ended, particularly in view ofdewce to the Tribunal
about his later work in the family business andeigional trading. It does not
accept that the applicant left school for any reasmn do with his political
opinion, actual or perceived.

. Taking into account the Tribunal's findings abotie tapplicant’s
political opinion and its concerns about his crdityh as well as his
completion of his military service (see Tribundgster), the Tribunal does not
accept that the applicant acquired the profile qioditical dissident at any
time, including during his military service andtime following years. On the
material before it, the Tribunal does not accept tthe applicant voiced
discontent over the oath of allegiance when heepbithe military, or that he
was assaulted and imprisoned for this or any ats&son. The Tribunal finds
that the applicant completed his military serviaed dater took over the
family’s successful businesses, and that thesendwate that the Turkish
authorities have never viewed him as a dissideritabmed him in any way,
for political, religious or any other reasons.

. The Tribunal does not accept that local authorittkgained the
applicant, warning him to discontinue his varioas\aties, assaulting him and
threatening to incriminate him in a serious crithedoes not find the alleged
trigger for their action, the applicant’'s involvemein distributing the
Encyclopedia, credible. Nor does it find the apglits subsequent conduct
consistent with such harm — in particular, his ®om arranging his financial
affairs rather than seeking refuge at the eartippbrtunity.

. The applicant mentioned at various times militamteiligence
intercepting telephone calls, and threats and wgmbver a period of time.
The Tribunal does not accept that these or anyro#iverse incidents
occurred.

. The applicant also mentioned incidents involving helatives (his
relative A and C’s alleged detention), Nur Cemaatkrs (such as the action
against Kutlular, and the alleged killing of hisudater) and Nur Cemaat
publications (such as failed court action agaihst Encyclopedia). Having
formed an adverse view of the applicant’s crediilthe Tribunal does not
accept that the applicant’s relative A and C wegtaithed. It accepts that the
authorities have from time to time taken actionimgfaNur Cemaat leaders
and publications, but finds in light of the apphita low-level involvement in
Nur Cemaat that they were never targeted towanthsamd that he therefore
suffered no consequences — physical or psychologica



The applicant mentioned several times, including leiter, that his problems not
being confined to City A, because the Turkish arties will be able to pursue him
anywhere in Turkey. As the Tribunal does not actegt there is a real chance that
the applicant will face Convention-related perseeuin City A, and in the absence of
any claims or evidence that he faces problems éksenin Turkey, it is not necessary
for the Tribunal to examine the ‘internal relocatjarinciple’ in the present case.

The Tribunal finds that the applicant will be abdereturn to Turkey and continue his
low-profile local Nur Cemaat activities if he wisheand also express his views on
political issues such as secularism in Turkey, outhfacing a real chance of
persecution. It does not accept that he has a igenor well-founded fear of
persecution, but rather that he has advanced refdgéns as a means of staying in
Australia.

The Tribunal has considered the applicant’s clamaévidually and cumulatively. It
Is not satisfied that the applicant has a well-tteth fear of Convention-related
persecution, now or in the reasonably foreseeaibled, if he returns to Turkey.

CONCLUSIONS

Having considered the evidence as a whole, theuiiabis not satisfied that the
applicant is a person to whom Australia has praieatbligations under the Refugees
Convention. Therefore the applicant does not gathef criterion set out in s.36(2)(a)
for a protection visa.

DECISION

The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA)
visa.



