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DECISION: The Tribunal affirms the decision not to grant #mpplicant a Protection
(Class XA) visa.

STATEMENT OF DECISION AND REASONS

APPLICATION FOR REVIEW

This is an application for review of a decision mdy a delegate of the Minister for
Immigration and Citizenship to refuse to grant #pplicant a Protection (Class XA)
visa under s.65 of thdigration Act 1958the Act).

The applicant, who claims to be a citizen of Badgkh, arrived in Australia and
applied to the Department of Immigration and Ciieip for a Protection (Class XA)
visa. The delegate decided to refuse to grantideeand notified the applicant of the
decision and his review rights by letter.

The delegate refused the visa application on tkeslthat the applicant is not a person
to whom Australia has protection obligations unither Refugees Convention.

The applicant applied to the Tribunal for reviewtlod delegate’s decision.

| find that the delegate’s decision is an RRT-rexble decision under s.411(1)(c) of
the Act and the applicant has made a valid appdiedor review under s.412 of the
Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thesi@e maker is satisfied that the
prescribed criteria for the visa have been satlisfie general, the relevant criteria for



the grant of a protection visa are those in forbenvthe visa application was lodged
although some statutory qualifications enactedesthen may also be relevant.

Section 36(2)(a) of the Act provides that a craarfor a protection visa is that the
applicant for the visa is a non-citizen in Austalo whom the Minister is satisfied
Australia has protection obligations under the 1@%hvention Relating to the Status
of Refugees as amended by the 1967 Protocol Rgladirthe Status of Refugees
(together, the Refugees Convention, or the Conoehti

Further criteria for the grant of a Protection &laA) visa are set out in Parts 785
and 866 of Schedule 2 to the Migration Regulatib®@4.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongatterally speaking, has protection
obligations to people who are refugees as defimedrticle 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

to well-founded fear of being persecuted for reasohrace, religion, nationality,
membership of a particular social group or polltigginion, is outside the country of
his nationality and is unable or, owing to suclhr feaunwilling to avail himself of the
protection of that country; or who, not having dio@ality and being outside the
country of his former habitual residence, is unaisleowing to such fear, is unwilling
to return to it.

The High Court has considered this definition imuanber of cases, notabBhan Yee
Kin v MIEA [1989] HCA 62;(1989) 169 CLR 37%pplicant A v MIEA [1997] HCA
4; (1997) 190 CLR 225MIEA v Guo [1997] HCA 22(1997) 191 CLR 559Chen Shi
Hai v MIMA [2000] HCA 19;(2000) 201 CLR 293MIMA v Haji Ibrahim [2000]

HCA 55;(2000) 204 CLR 1MIMA v Khawar [2002] HCA 1412002) 210 CLR 1,
MIMA v Respondents S152/2003 [2004] HCA @&804) 222 CLR 1 andpplicant S
v MIMA [2004] HCA 25;(2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspettArticle 1A(2) for the
purposes of the application of the Act and the lagns to a particular person.

There are four key elements to the Convention di&fin First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un@dR¢1) of the Act persecution
must involve “serious harm” to the applicant (s.@)b)), and systematic and
discriminatory conduct (s.91R(1)(c)). The expressieerious harm” includes, for
example, a threat to life or liberty, significartysical harassment or ill-treatment, or
significant economic hardship or denial of accessbasic services or denial of
capacity to earn a livelihood, where such hardshidenial threatens the applicant’s
capacity to subsist: s.91R(2) of the Act. The Hi@lourt has explained that
persecution may be directed against a person asdandual or as a member of a
group. The persecution must have an official qualiit the sense that it is official, or
officially tolerated or uncontrollable by the authies of the country of nationality.
However, the threat of harm need not be the prodiugbvernment policy; it may be



enough that the government has failed or is unéblprotect the applicant from
persecution.

Further, persecution implies an element of motoraton the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persesutdowever the motivation need
not be one of enmity, malignity or other antipatbwards the victim on the part of
the persecutor.

Third, the persecution which the applicant fearsstmioe for one or more of the
reasons enumerated in the Convention definitionaeer religion, nationality,
membership of a particular social group or politigginion. The phrase “for reasons
of” serves to identify the motivation for the imflion of the persecution. The
persecution feared need not smely attributable to a Convention reason. However,
persecution for multiple motivations will not sdyisthe relevant test unless a
Convention reason or reasons constitute at least ebsential and significant
motivation for the persecution feared: s.91R(1dfethe Act.

Fourth, an applicant’s fear of persecution for ang@mtion reason must be a “well-
founded” fear. This adds an objective requiremerihé requirement that an applicant
must in fact hold such a fear. A person has a *feelhded fear” of persecution under
the Convention if they have genuine fear foundeahugp “real chance” of persecution
for a Convention stipulated reason. A fear is i@inded where there is a real
substantial basis for it but not if it is merelysamed or based on mere speculation. A
“real chance” is one that is not remote or insulishor a far-fetched possibility. A
person can have a well-founded fear of persec@i@m though the possibility of the
persecution occurring is well below 50 per cent.

In addition, an applicant must be unable, or ummgllbecause of his or her fear, to
avail himself or herself of the protection of his ber country or countries of
nationality or, if stateless, unable, or unwillihgcause of his or her fear, to return to
his or her country of former habitual residence.

Whether an applicant is a person to whom Austtais protection obligations is to be
assessed upon the facts as they exist when theiateds made and requires a
consideration of the matter in relation to the osably foreseeable future.

CLAIMS AND EVIDENCE

| have before me the Department’s file, which iles the application for a protection
visa and the delegate’s decision recdrtave also had regard to the material referred

to in the delegate's decision, and other matenallable to me from a range of
sources.

Information given to the Department by the applicar
Application for Protection Visa

The following personal details of the applicant &imel written claims are contained in
the protection visa application and accompanyiatestent.



The applicant claims he is a citizen of Bangladasd was born and educated in
Chittagong, Bangladesh. He is in his thirties, &peBengali, English and Hindi, and
Is a Muslim. He described his occupation and gakistary of his employment.

The applicant is married and his wife and child laneg in Bangladesh. Prior to his
arrival in Australia he lived at an address iniedtlcountry for a period of time.

The applicant arrived in Australia travelling orBangladeshi passport and entered
Australia on a visitor visa issued in the third otyy.

In the statement accompanying the application fgratection visa the applicant
claimed that;

. He left Bangladesh for the third country when liis Wvas in danger
due to his political activities as a leader of Bengladesh Awami League.

. He became involved in Awami League politics durimg years at
college. He was an office holder of a particularmh for a number of years.
. He held further high office after this period.

. He then travelled to a fourth country for a job atdyed there for a

number of years. He returned to Bangladesh foraat shsit then travelled
back to the fourth country.

. He returned to Bangladesh shortly after and becaatieely involved
in politics and his business. During this time heefd a lot of pressure from
the BNP activists and Islamic fundamentalists bseanf his free movement
and secularism. He openly criticised the corruptdrthe BNP officeholders
and for this reason his opponents made a planlltbiki. When he found out
about their plan he fled to the third country ataysd there for a further
period of years.

. In the meantime he obtained an Australian visa withew to seeking
asylum in Australia on the grounds of his politioginion.
. His family and friends assured him that Bangladestv was being

governed by the caretaker government and he shetuch to Bangladesh. He
returned for a short visit but found there was argh sheet against him and
the police came to his home to arrest him. To aaoidst he returned to the
third country and then travelled to Australia.

. If he returns to Bangladesh he will be harassedilfated and falsely
accused of crimes by members of the BNP and Islfumidamentalist parties
and by government authorities.

. The present caretaker government is hostile tdigiains and has put
many politicians into jail for no reason. If he waesent in Bangladesh he
would openly criticised their activities.

. The harm he fears would be from the BNP, Islamiedamentalists
and government authorities.

. He believes this will happen to him because ofplaist experience and
the hostility of the present government to polics.

. He does not think that the Bangladeshi authoritidsprotect him if
he returns to Bangladesh because they are infldebgethe government
which is hostile to politicians at the moment.



Information given to the Tribunal by the applicant
Application for Review

Following the primary decision to refuse the prtitetvisa an application for review
was lodged.

The applicant lodged written submission elaboratindnis claims together with

. Letter from an office holder of the Bangladesh Awabeague
certifying that the applicant is a worker for therty.

. Letter from two office holders of the Bangladesh s League
certifying that the applicant is a member of aipatar branch.

. Copy of a letter from the Bangladesh Student Leagpréfying that
the applicant was an active office holder of aipalar branch for a period of
years.

. Press reports on some aspect of the current situetiBangladesh.

His written submissions set out his claims inclgdan claim that false charges had
been brought against him. The submissions alsousked; the extent of state
protection offered by the current caretaker govemimthe loss of political freedoms
under the current government, the detention of njaolitical leaders, the issue of
relocation, and the failure of the present goveminte protect politicians both high

and low profile figures.

Evidence Given at Hearing

The applicant was invited to attend a hearing at Thbunal to give evidence and
present arguments. Prior to the hearing he suluhitieher letters from members of
the Awami League certifying that he was a membethef party and held various
posts, and generally that he was a supporter anae aeorker of the Awami League.

The applicant attended the hearing held at theuhaband was assisted at hearing by
an interpreter of the Bengali language. The apptitaought his passport to hearing
and a copy is held on the Tribunal file.

After | gave a general introduction explaining hepose and conduct of the hearing
| asked the applicant a series of questions alkeyidrsonal background and claims. |
emphasised that as | was taking a fresh look abpmpdication he should give me a
detailed and accurate account of those matters.

The applicant gave evidence that he was born itt&jung, Bangladesh and gave his
age. He is married with one child and his wife ahdd are living with his wife’'s
family. His parents are still alive and living iraBgladesh and he has one brother who
is living in an overseas country. His wife and dhalre financially supported by her
family.

He arrived in Australia after being issued a visaAustralia whilst he was in a third
country and came directly from there to Australlde applicant had a friend in
Australia who helped him arrange for accommodatidmen he first arrived in



Australia. He told his friend about his experience8angladesh and was advised to
make an application for a protection visa. His rfdehelped him prepare his
application form and statement.

| referred him to the written statement he had mjite the Tribunal and he told me
that his friend had helped him translate his statgnminto English and that it had
included all his claims. He also stated that he panvided a number of letters to
support his claim that he had been a member ofAthemi League and that those
letters were accurate and correct.

The applicant attended school and college and toéd he received a pass from

college. While he was at college he became intedeist the student organisation of
the Awami League (Chatra League) and later becameraber. When | questioned

him as to his activities he told me he used to@meetings and demonstrations and
was a supporter of the Chatra League.

He held an official position at a particular brarfoh a number of years. He was not
able to tell me in any detail about his activitiegh the Chatra League but gave a
general description as "being involved in orgamiset activities". After this time he
claimed that he continued his involvement in poditahs a member and office bearer of
the Awami League however was not able to describattivities in any detail. He
told me he was not working during this period amasviinancially supported by his
parents. Even though | pressed him to give me amdetailed description of his
political activities during that time his responaas that “he gave some time to
politics and gave some time over to nothing”.

During this time he told me he was also involvedha Bangabandhu organisation,
was passionate about politics and was inspiredhieyeixample of Sheik Mujibur
Rahman who was his idol. | questioned the appliebdut his knowledge of the
Awami League and he was familiar with; the struetof the Awami League, the
associate organisations, the flag and symbols addahfamiliarity with the overall
character of the party. Nonetheless, despite neyrgits to draw out further detail he
was not able to elaborate on any earlier descnpaifohis political activities over the
years.

In the 1990’s he travelled to a fourth country avatked there for a period of years.
In his first year there he worked in different joasd then found a job with an
advertising company. He worked there for some ydasfore he returned to
Bangladesh. When he returned to Bangladesh heedand stayed in Chittagong for
a short period. He travelled back to the fourthntoufor a brief time but returned to
Bangladesh after the company he worked for in ¢t country had closed down.

After he returned to Bangladesh he and his wifediin Chittagong and he became
involved in his father's business. He was also etivea supporter of the Awami
League during this period because he found it irsipdes to live his life without being
involved in politics. His described his activitias helping leaders in meetings and
demonstrations. He and his wife were generallyngwvith his family in Chittagong
whilst he was helping his father in his business.



He left Bangladesh for a third country claimingwas scared and had gone there to
avoid threats of harm. He told me that he was nakimg in the third country but
when pressed agreed that he had done some paidfavakfriend for a short period.
He then returned to Bangladesh for a period of wesld then returned to the third
country. He applied for an Australian visa whilstthe third country and travelled
directly to Australia. He has worked part-time irusialia since he obtained
permission to work.

| asked the applicant to tell me if anything haggened to him in Bangladesh as a
result of his political activities. He stated tlirt became engaged in politics and was
often threatened by members of the strongest partys area and a member of the
coalition government. He claimed that they threatehim a lot and he was afraid of
them. He continued to be involved in Awami Leagwditics but lived “here and
there” often with his family. He claimed that hispmnents threatened to kill him and
as a result he decided to leave Bangladesh. Healsasafraid of the Rapid Action
Battalion (RAB), a branch of the Bangladeshi pqgliasdo had been known to Kill
people in his area.

He told me he feared returning to Bangladesh bechesould be harmed or killed by
his opponents because of his political activitiequt it to him that the country

information suggested that since January 2007 atal@r government had been
installed and the situation was now quite differentBangladesh. He stated that
attitudes were unchanged and the coalition pantege unchanged. | put it to him that
the country information indicated that violenceviietn the Awami League and the
BNP had been effectively controlled by the caretai@/ernment. He stated that he
was really concerned about the Islamic fundamestsaland the Chatra Dal. His
particular reason for this fear was because hebead involved in politics since he
was a student, had organised people and the Iskami@amentalists wanted to target
him.

| explained to the applicant that | wished to puthim information which may not
have supported his refugee claims. | explained lieatould ask for further time to
comment or respond to the information. He did metksfurther time.

| told the applicant that the Tribunal had madeusmes with the Awami league in

Bangladesh about his membership of the organisattmhan officer of the Awami

League had confirmed that he had been a membeamulfice bearer as claimed.
The Awami League official also advised that these rganisations represented
small areas and a small number of people and Hgiqo could not be regarded as
high ranking or influential within the Awami League

| further advised that advice from Bangladesh maticated there was no information
suggesting that the current caretaker governmedttii@eted low profile political
figures including members of the Awami League fasons of their membership of
their respective political parties. The informatiodicated that the government's main
targets had been senior political leaders, infianbusinessmen and senior
government officials who were engaged in largeescaltruption and misuse of power
and that arrests had been made on the basis afptiorm rather than political party
membership.



| explained that this information could lead mehe conclusion that he would not be
at risk of harm if he returned to Bangladesh. Tiygliaant agreed that the government
was taking action against corrupt officials fromttbsides of politics, however, his

problems were with Islamic fundamentalists and that caretaker government had
not taken any action against those persons.

| put it to him that the country information indted that since a state of emergency
had been called in January 2007 that the interiretaker government had taken
action against corruption and had also taken aciigainst Islamic fundamentalist
groups. He agreed that the government had chaedpt persons from the Awami
league and the BNP but claimed they had not takgnaation against the Islamic
parties such as Islami Jamaat, only against Isléeniorists.

| put to him that in the written statement he haddm in connection with his
application he had claimed that there were falsesarought against him. He told me
that at the end of the coalition government he been told that there were cases
brought against him and that he should attend mestation. He did not go to the
police station and moved from a member of his fgisihome to other places. He did
not have any documents or any official knowledgeany false cases but had been
told by other people that this had occurred. Heeapgd to be speculating about the
possibility of false cases and did not appear wehany clear knowledge of whether
any complaints had been lodged. | put it to him tha@ases had been brought he
could have hired a lawyer to prove that the cagesat him were false. He told me
he was too scared to do this and just wanted towetf the country.

In his final remarks he told me he could not thaflgoing back to Bangladesh unless
there were changes. In his position as a married with a family the only reason
that he would not be at home was because he Haduwe and there was no other way
for him.

| put it to him that there was no country infornoatito suggest that he was at any risk
of harm for reasons of his political activitieshié returned to Bangladesh as much of
the inter party violence between the Awami league e BNP had been controlled
by the caretaker government and that they had @ken strong action against
militant Islamic groups. He agreed they had taketioa against the militant groups
but not against the Islami Jamaat party and he dvinel harassed and killed by
members of that party if he returned to Bangladesh.

Independent Information
State of Emergency and Caretaker Government

The UK Home Office Country of Origin report on Baadesh released on 31 August
2007 noted that the five-year term of office of Kua Zia's BNP-led coalition

government came to an end at midnight on 27 Oct@bé6. An interim Caretaker

Government was due to take office on 28 October,tlie period leading up to a
general election in January 2007. Thousands of ©ippo protesters took to the
streets as the Government and the opposition Awhedgue failed to reach

agreement on who should lead the Caretaker Governme



As a result of massive demonstrations, unrest @&ldnce led by the Awami League
leading up to the planned election

the evening of 11 January 2007, President lajuddimed proclaimed a State of
Emergency in Bangladesh under Article 141 of thegfitution. The announcement
was made amid the growing political crisis over glemeral election scheduled for 22
January. The Daily Star 12 January]38ah] The President’s office stated that there
was a “grave emergency in the country, threaterpoglic security and [the]
economy”. (The Guardian, 12 January 2007) [55b] iBsaance of this proclamation
effectively suspended the operation of Articles 38, 38, 39, 40 and 42 of the
Constitution, which provide for freedom of movemefrieedom of association,
freedom of thought, conscience and speech, freeafgmofession or occupation and
property rights. (Daily Star) [38ah] A curfew wasposedn Dhaka and more than 60
other cities and towns for the hours 11pm to 5&8B( News, 11 January)(Para 4.05)

Elections were postponed for an unspecified petmdllow the voter list to be
rectified and to ensure that elections were “ffag,and credible. (para. 4.06)

The military also assumed a significant role in taetaker government and the
report notes that

Although Bangladesh had been under military rulelfe years and had experienced
at least 19 failed coup attempts since 1971 it bexbme widely assumed in recent
years that the army’s involvement in politics wagem Immediately after the
proclamation of the state of emergency, howeverEttonomistwas to declare in an
article: “The army, not the politicians, now runarigjladesh.” The article expressed a
widely-held view that the state of emergency haenbenplemented at the behest of
the army. According to thEconomist“The army insisted the president step in before
the Bangladesh National Party (BNP)...could rigeletion and secure itself another
term.” The Financial Times (FT.com), in an artiolel6 January 2007, also said that
the state of emergency had been declared “at Sist@mce of the army”. The article
quoted diplomats as saying that the ‘generals’dredged Chief Advisor Fakhruddin
Ahmed with executing a five-point agenda; this mépdly consisted of a drive to
clean up the country’s biased electoral machinamytedge to improve governance in
the civil service; an anti-corruption drive that wid cleanse the nation’s politics; the
depoliticisation of the judiciary; and reform oktlrippled power sector.

Paragraphs 4.15 to 4.59 of the COI report desenary of the measures taken by the
caretaker government to control political violerao®d corrupt practices, strengthen
judicial independence, arrest and punish Islamilitants and terrorists, arrest and
punish high profile politicians, officials and boesspersons accused of corruption
and to reform the police force and the electoralcpss to ensure free, fair and
credible elections.

Major Political Parties in Bangladesh
An October 2006 report by the International CriSi®up (published not long before

the declaration of a state of emergency in eary72@rovides a detailed analysis of
politics in Bangladesh, and includes discussiothefmain parties.



two main political parties are often described pposing stereotypes: the BNP is
right of centre, middle class, urban, anti-Indiprg-Pakistani, of an Islamic bent and
generally favoured by the business community; teeai League is left of centre,
secular, pro-Indian, rural and favoured by farmeétthile these descriptions are
generally true, they disguise some realities. Budlties are highly personalised and
centralised, revolving around the founding famileesl brooking no dissent to their
views and interests. Neither is particularly ideptal nowadays, and neither views
policy development and implementation as centrah&r missions. Both are about
power, often in its rawest forms. Both are widelglié&ved to maintain links to
criminals, who are used as enforcers, fundraisedsetection mobilisers. The parties
have also spread their networks across a wide swadtinstitutions: civil society is
increasingly divided, as is the media and civivgas. There is very little non-partisan
space. While the BNP is said to be the businesty,pawost powerful and wealthy
families maintain a foothold in both camps.

1. The BNP

by General Zia in 1978, the BNP has moved away fitsrorigins in the military but
is still seen as the more overtly nationalistictpamostly because it takes a harder
line against India. General Zia moved the counwgyafrom its secular nationalistic
origins, establishing a more conservative statesehdentity merged Bengali cultural
aspects and Islam. The BNP favours closer relatiatis Muslim majority states and
tends to view the AL as willing to compromise tBiangladeshi identity through ties
with India and secularism. Military governments endia and Ershad had close ties
to the Pakistani military.

BNP’s conservatism has meant it has been mostlyfarteble in alliances with
religious parties such as the Jamaat-e-Islami,ghdbe relationship is not always
easy. BNP leaders maintain that Jl is firmly unitheir control but critics believe the
Jamaat is hollowing out the BNP and making it miagiously based. The BNP
certainly suffers in some comparisons with the Jdma Leninist-style party with
generally disciplined and well-educated cadres at@onot seen as corrupt. Religious
minorities such as Hindus are suspicious of the BM#ich has targeted them in the
past. Although Khaleda Zia’s grip on the party remaastrong, there are tensions as
her son, Tareq Rahman, builds his own powerful b@A&dely credited with crafting
the 2001 election strategy, he and his adviserse bacome a second source of power
within the party. When senior leaders criticisech m August 2006, they immediately
faced calls from the national executive committeeesign.

2. The Awami League

AL was founded by Shiekh Mujibur Rehman to struggleBengali rights in Pakistan
before the 1971 split. Its manifesto has long béased on four principles:

nationalism, secularism, socialism and democratsybtief time in power before it

was overthrown by the military and Sheikh Mujibassnated has left it with distrust
for the military and the BNP. Like the BNP, it hagpted for patron-client

relationships rather than internal democracy.

...of the involvement of religious parties in govemmt the AL reminds voters of the
role of groups like Jamaat in violence during théeppendence war. It has forged its
own ties to religious parties in the past and isvrimked to smaller, left-leaning
parties. Despite attempts to groom her son Jogpffare, Sheikh Hasina is unlikely to



hand over the party in the near future. Her sonshasvn no great appetite to abandon
his life in the U.S. and enter Bangladeshi poljtiesr are there powerful anti-Hasina
factions that might force an early retirement (in&gional Crisis Group 2006,
Bangladesh Todaysia Report No.121, 23 October, pp.3-4)

Bangabandhu Smriti Sangsad appears to be Awamiukeedgl) affiliated and
dedicated to the memory of Sheikh Mujibur Rahmaewalsources suggest that it is a
socio-cultural and/or development organisation, ara$ founded by Afsar Uddin
Chowdhury who was killed in November 2001, allegedy “BNP-Jamaat-backed
terrorists”.

Islamic groups

The International Crisis Group report on Bangladalsio discusses the challenge of
increasing Islamisation and the influence of thggtimate Islamic political groups as
well as those groups which have a militant agenda.

...are two significant legal Islamist parties: thendat e-Islami (Jamaat) and the
Islamic Oikya Jote (I0J). The Jamaat is larger imedrporates an influential student
wing, the Islami Chhatra Shibir (Shibir).

the underground Islamist groups, three are worfinyote: the Jamaat-ul- Mujahideen
Bangladesh (JMB), which claimed responsibility foe August 2005 bombings; the
Jagrata Muslim Janata Bangladesh (JMJB), led byRaBhai, who was arrested in
March 2006; and the Harkat-ul-Jihad-al-Islami (HuMlovement of Islamic Holy
War), which has a more overtly global agenda arsldeen least damaged by state
action.

...rise of Islamist parties, however, is underpintgddemonstrable attractions and
strengths. Islamist parties, in particular the Jamare seen as being much cleaner
than the mainstream parties. They have been actibailding support bases through
work in local communities, including interest-frestamic micro credit programs and
other schemes, such as providing water pumps tieatisned at those close to the
poverty line. Their social policies are restrictive many respects but appear more
progressive in others: for example, their oppositio the dowry tradition is seen by
many young people as part of “a very strong samg@nda” A focus on education has
also won new supporters. The founding of madrasdmih a traditional good deed
worthy of social respect and a concrete serviceotomunities poorly served by the
state education system.

The report notes that Jamaat e Islami is contenwdrk within the parliamentary
system and has a clear vision of moving over tha& b® years into a position of more
decisive influence. The party’s goal is to make gadesh an Islamic state gradually
by working within the system. The party also hastrang anti corruption platform.
The student wing of the party has been concentiatpdrticular areas and university
campuses and has been involved in violent clasitbsother student organisations.

DFAT advice of 3 August 2007 states:

...student wing of Jamaat-e-Islami is the Islami Grdh&hibir, commonly referred to
simply as “Shibir”. Leaders and members of Shiblong with other student groups



have also been caught up in the anti-corruptiomegiand they have been restricted in
their level of activity under the State of Emergempecovisions. While student wings
of political parties are often responsible for podlly-motivated violence, it is
misleading to refer to Shibir as “the terrorist girof Jamaat-e-Islami (Department of
Foreign Affairs and Trade 200MFAT Report No. 679 — Bangladesh: RRT
Information Request: BGD319135 August.)

Rapid Action Battalion (RAB)

The police have to date had a poor reputation imgBalesh and little public
confidence. The report by the International Crisisup referred to above notes;

...of the police’s poor reputation, the creation efeav paramilitary force dedicated to
tackling organised crime, the Rapid Action Battali(RAB) met with widespread
approval. From a standing start in mid- April 20@4now includes twelve regional
battalions (four based in Dhaka) support by ingeltice, forensics and air support
wings. It answers directly to the home ministry dras drawn most of its officers
from the armed forces, some from the police. Acomydo official statistics, by 31
July 2006 it had made almost 11,000 arrests, imetudf five “top terrorists” and 419
“other terrorists”, and killed 283 people in “exdlggs of fire”.

Applicant’s Membership of the Awami League

On 3 October 2007 DFAT reported that they had ataeththe Awami League head
office in Chittagong and spoke to the [an officautee] who verified that the applicant
held the positions claimed and had been

...office bearer in the [details deleted] as he cédin
He further commented

...the party-organisations [details deleted] represeatively small areas and a small
number of people. None of these positions couldrdgarded as high-ranking or
influential within the Awami League party in Chigang.”

...of Foreign Affairs and Trade 200DFAT Report N0.519 — Bangladesh: RRT
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Treatment of Members of Political Parties
In relation to the arrests and detention of pditiigures DFAT advised that

“5. There is no evidence to suggest that the cucametaker government has targeted
low profile political figures, including members #fvami League, for reasons only
of their political party membership. The governn®mhain targets have been senior
political leaders and their acquaintances, inflintusinessmen and senior
government officials who were engaged in largeescabrruption and misuse of
power. Arrests have been on the basis of corruptaiher than political party
membership.”
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False Charges
DFAT also advised that

“6. Under the Bangladesh criminal law, there are tvays of making a complaint or
a charge: a) to file a charge directly at the @oktation, or b) to file a complaint in
local courts.

7. The laying of false charges or complaints hagnba&a widely prevalent
occurrence/practice in Bangladesh. According to eport submitted by the
Bangladesh Government to the Bangladesh Supremet Goul5 April 2007, the
number of cases pending with the magistrate’s soacross the country as at 28
February 2007 was 484,832. While it is not possibleletermine the percentage of
these cases which may be false, it illustratesettient to which some cases may be
held up in the backlog before being brought td.tria

There are no special protection measures avaifablpersons who claim they have
been falsely charged. The accused can hire ancatb/¢o prove their innocence in
the court. To discourage the laying of false chargéhere a person has been found to
have filed false charges against someone, chargemugomatically filed by the court
against the complainant under Section 211 of tmalpsode

...of Foreign Affairs and Trade 200DQFAT Report N0.519 — Bangladesh: RRT
Information Request: BGD32348 ,0October)

FINDINGS AND REASONS

The applicant claims to fear persecution from memhd the political parties in
Bangladesh who are opposed to him because of tingtias with the Awami League
and associate organisations. He claims that hetlwaatened by members of political
parties opposed to the Awami League before heBlaftgladesh and fears that if he
returns to Bangladesh he will be harmed or killedause of his political opinion and
associations. He does not believe that the stdtoiaties of Bangladesh will protect
him against his opponents. In his written claimsals® stated that he feared he could
be detained by the current caretaker governmerdausecof its hostility to political
figures.

| have considered the claims set out in the apgpdicafor a protection visa and the
application for review, the oral evidence giverhaaring and the documents given to
the Tribunal in support of the claims.

| am required to determine whether the applicast davell founded fear and if so
whether what he fears amounts to persecution fGomvention related reason. My
task is to consider all the evidence, make findiogsmaterial questions of fact and
then to give reasons for my decision.

| accept that the applicant is a citizen of Bangd



The applicant gave evidence and | accept he issid®is, married and was born and
grew up in Chittagong, Bangladesh. He left Bangéddand lived and worked in a
fourth country for a number of years when he retdrto Bangladesh. On his return
he married and lived with his wife at the home damily member. He worked with
his father until he left for a third country. Haumed to Bangladesh for a short period
then travelled back to the third country befordragelled to Australia.

The applicant gave evidence and provided credilpiparting documentation that he
was a member of the Awami League and an officedvealr several small associate
organizations of the Awami League for a number edrg. He also gave evidence,
which | accept, that he had remained a supportdreoAwami League after this time,
and provided some assistance and support to Awaagle organizations. However |
do not accept that he was, or is, a high profilevel known political figure in the
Awami League. | also do not accept that he was gewyan political activities full
time or for a major part of his time in Bangladeble was not able to describe his
political activities other than in a very generatizmanner and he admitted that before
he left for a fourth country that he would spenthsmf his time on political activities
and the rest of the time “doing nothing”. After smering his written claims, his oral
evidence and information provided by the Awami Lsagn Bangladesh | have
concluded that he did not undertake any signifigaotitical activities for the Awami
League and was not a well known or high profilaifeg | accept that he supports the
Awami League and may well seek to become involvethe party in a minor way
when he returns to Bangladesh.

| do not accept that the applicant has suffered thmgats or mistreatment from
members of any of the political parties opposetheoAwami League, from the RAB
or police for reasons of his political associatioHe did not give any evidence of
specific mistreatment by members of the opposifanties, including the Islami
Jamaat or their student wing. He made a vague amdspecific claim of being
threatened from time to time by members of the &umentalist Islamic parties in
Chittagong, a claim that was not elaborated invaay. He also claimed that he feared
the Rapid Action Battalion but did not point to angident or specific reason for his
fear of harm from this police squad. Accordinglgd not accept that he has suffered
any harm or threats of harm either from memberth@fopposing parties or from the
RAB or police for reasons of his political actieisi and associations during his time in
Bangladesh.

| do not accept that the applicant has had falsegels brought against him. He was
unclear about this claim at hearing and admitteérwhuestioned that he had been
told by unspecified persons that there were falsages against him but he had no
knowledge or information relating to such chargasithermore he accepted that he
could have obtained a lawyer to show that he waedent of any false charges, if
indeed, any had been brought against him.

| have considered the applicant’s situation if @gims to Bangladesh now or in the
foreseeable future and | do not accept that hesfaaeal chance of persecution upon
his return. He has been a low level office bearennber and supporter of the Awami
League and remains a supporter of the party. He seak to become involved with
the party if he returns. However there is no evegesufficient to satisfy me that he
would suffer any harm or mistreatment from the pnéscaretaker government if he



returned to Bangladesh. Those members of all paliparties who have been arrested
and charged have been high profile politiciansicafis and businesspersons accused
of serious corruption or offences. There is no iredevidence to show that members
of any party are being targeted for reasons onlythair political opinion or
association.

The applicant claims that he fears members of dlamic parties as they oppose him
because of his political opinion and involvementhwthe Awami League. | accept
that members of those parties may disagree with dnmppose him but | do not
accept that he will be targeted for harm by thasmsgns if he returns. He cannot point
to any specific incident or reason as to why held/dme harmed and | do not accept
that he has a sufficient profile to attract anyexde attention now or in the future. He
stated that the caretaker government has not takgsteps against the Islamic parties
in government. The country information availableme suggests that those Islamic
parties who have been involved in government hawntained a strong anti
corruption stance and have not been involved igelacale corruption to the same
extent as some members of the other major polipeaties. The government has
taken measures against those Islamic groups wiaeé wiolent or radical views and
many members have been arrested.

The country information suggests that the currearetaker government is taking
strong measures to reform the electoral processgept political violence and reduce
corruption in the police and public service. Indbeircumstances | do not accept that
the applicant would be targeted by either the iegite or radical Islamic groups. The
country information also suggests that the caretgiowernment and the previous
coalition government had taken strong measuresnwat Islamic terrorism and had
been quite successful in suppressing such actvikarther | do not accept that the
applicant has come to the adverse attention ofethg®ups whilst living in
Bangladesh.

The applicant claimed in writing that the currearataker government had banned
certain political and trade union activities andtrneted demonstrations, processions
and strikes to maintain discipline in public lifde claimed that if he returned he
would not be able to stand by without protest ifwees aware of such restrictions and
could therefore be subject to arrest. At hearingised the issue of the caretaker’s
government’s attitude to control of political vialee however the applicant did not
elaborate any further on such a claim.

The country information set out in the UK Home O©#fireport suggests that whilst
there have been arrests of persons involved irerialemonstrations only those who
have been charged with serious violations of cdrondaws or charged with offences

involving significant violence have been subjectcantinued detention. | do not

accept that the applicant, and he has not clairtined,he would be a perpetrator of
violence if he returned and | therefore do not ptdbat he would be subject to

detention amounting to persecution. Whilst there haen a suspension of certain
democratic freedoms in the period of time followihg state of emergency declared
in January 2007 | do not accept that the effe¢he$e restrictions would result in the
applicant facing targeted persecution for reasdmsgpolitical opinion.



| have considered all the evidence before me atmhtlude that the applicant does
not face a real chance of persecution for reasbp®ldical opinion if he returns to
Bangladesh now or in the foreseeable future. | t@refore, not satisfied that the
applicant has a well founded fear of persecutigrafty Convention related reason.

CONCLUSIONS

Having considered the evidence as a whole, theumabis not satisfied that the
applicant is a person to whom Australia has praeabbligations under the Refugees
Convention. Therefore the applicant does not gathef criterion set out in s.36(2)(a)
for a protection visa.

DECISION

The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA)
visa.



