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STATEMENT OF DECISION AND REASONS

APPLICATION FOR REVIEW

1.

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantapplicant a Protection (Class XA)
visa under s.65 of thdigration Act 1958the Act).

The applicant, who claims to be a citizen of Pakisarrived in Australia on [date
deleted under s.431(2) of thMagration Act 1958&s this information may identify the
applicant] June 2010 and applied to the Departrokmmigration and Citizenship for
a Protection (Class XA) visa [in] August 2010. Tdedegate decided to refuse to grant
the visa [in] October 2010 and notified the appiicaf the decision and his review
rights by letter [on the same date].

The delegate refused the visa application on teeshbhathe applicant is not a person
to whom Australia has protection obligations unitier Refugees Convention.

The applicant applied to the Tribunal [in] NovemBed.0 for review of the delegate’s
decision.

The Tribunal finds that the delegate’s decisioansRRT-reviewable decision under
S.411(1)(c) of the Act. The Tribunal finds that tqgplicant has made a valid
application for review under s.412 of the Act.

RELEVANT LAW

6.

Under s.65(1) a visa may be granted only if thagi@e maker is satisfied that the
prescribed criteria for the visa have been satistie general, the relevant criteria for
the grant of a protection visa are those in forbemthe visa application was lodged
although some statutory qualifications enactedesthen may also be relevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the
applicant for the visa is a non-citizen in Ausialb whom the Minister is satisfied
Australia has protection obligations under the 1@5hvention Relating to the Status
of Refugees as amended by the 1967 Protocol Reglatithe Status of Refugees
(together, the Refugees Convention, or the Coneeti

Further criteria for the grant of a Protection @l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

9.

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as defingitticle 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

owing to well-founded fear of being persecutedré@sons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimot having a nationality and being
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11.

12.

13.

14.

15.

16.

outside the country of his former habitual residgng unable or, owing to such fear,
is unwilling to return to it.

The High Court has considered this definition imumber of cases, notabGhan Yee
Kin v MIEA(1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225MIEA v
Guo(1997) 191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji
Ibrahim (2000) 204 CLR 1IMIMA v Khawar(2002) 210 CLR 1IMIMA v Respondents
S152/20032004) 222 CLR 1 andpplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes
of the application of the Act and the regulatioms tparticular person.

There are four key elements to the Convention diefin First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and
discriminatory conduct (s.91R(1)(c)). The expressierious harm” includes, for
example, a threat to life or liberty, significartysical harassment or ill-treatment, or
significant economic hardship or denial of accedsatsic services or denial of capacity
to earn a livelihood, where such hardship or dehiaatens the applicant’s capacity to
subsist: s.91R(2) of the Act. The High Court hasl@&xed that persecution may be
directed against a person as an individual orragmber of a group. The persecution
must have an official quality, in the sense that dfficial, or officially tolerated or
uncontrollable by the authorities of the countrynafionality. However, the threat of
harm need not be the product of government poliayay be enough that the
government has failed or is unable to protect g@ieant from persecution.

Further, persecution implies an element of motoratn the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persasutdowever the motivation need not
be one of enmity, malignity or other antipathy toslsathe victim on the part of the
persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to

identify the motivation for the infliction of theepsecution. The persecution feared need
not besolelyattributable to a Convention reason. However,gergon for multiple
motivations will not satisfy the relevant test .sdea Convention reason or reasons
constitute at least the essential and significastivation for the persecution feared:
s.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-
founded” fear. This adds an objective requiremerthé requirement that an applicant
must in fact hold such a fear. A person has a “feelhded fear” of persecution under
the Convention if they have genuine fear foundeahug “real chance” of persecution
for a Convention stipulated reason. A fear is i@llnded where there is a real
substantial basis for it but not if it is merelysased or based on mere speculation. A
“real chance” is one that is not remote or insulttsthor a far-fetched possibility. A
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18.

person can have a well-founded fear of persecet@m though the possibility of the
persecution occurring is well below 50 per cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lkseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hisesrféar, to return to his or her country
of former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ale made and requires a
consideration of the matter in relation to the osably foreseeable future.

CLAIMS AND EVIDENCE

19.

The Tribunal has before it the Department’s fil&f2010/107601) relating to the
applicant and the Tribunal’s file (1010129) relgtio the applicaniThe Tribunal also
has had regard to the material referred to in tleghte's decision, and other material
available to it from a range of sources.

Protection visa application

20.

21.

22.

The applicant applied to the Department of Immigraaind Citizenship for a
Protection (Class XA) visa [in] August 2010. He diok receive any assistance to
complete the visa application.

The applicant stated that he was born in Karackkjgean on [date deleted] (and is [age
deleted] at the time of decision). He speaks,geam writes Urdu and English. He is
of Muhajir ethnicity and is a Christian. He has @elbeen married or in a de facto
relationship. He is a citizen of Pakistan and duoashold the citizenship of any other
country. He has a Pakistani passport issued in 200@. He arrived in Australia [in]
June 2010 on a student visa valid until [a datéviatch 2012. He has never travelled
outside Pakistan before his current journey to Alist From birth until his departure
for Australia he has lived in Karachi. He has cosbtgdl 16 years of education and
[details in relation to qualifications deleted].sHjave his occupation as “marketing
officer’. From January 2007 until April 2010 he Wwed as a marketing officer in
Karachi.

His claims in response to questions 41-46 on tipdicggtion form may be summarised
as follows:

He left his country to study;

= |f he goes back to his country he will be harasssdimay be killed;
= He will be harmed and mistreated by Muslims;

= He was born a Muslim and has converted to Chrigyian

= Muslims in Pakistan believe that apostates aretkilked;
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26.

27.

= The authorities in Pakistan cannot protect himahee Muslims are a
majority in Pakistan and the authorities are inbégaf protecting him
from them.

His parents, four brothers and two sisters livBakistan.

Accompanying his application were a certified copyis current passport, his birth
certificate, identity card (with translation), anarious documents relating to his
education background and employment.

The applicant was interviewed by the delegateQinjober 2010.

[On a further date in] October 2010 the delegafiesel the visa application on the
basis thathe applicant is not a person to whom Australiagrasection obligations
under the Refugees Convention. The delegate didcuspt that the applicant was a
genuine convert to Christianity, nor did he acdbpt the applicant would be of
particular interest to members of Islamic extrergistups because of his being a
Christian convert. The delegate noted that atvwiger the applicant was unable to
answer rudimentary questions regarding not onhflite®f Jesus Christ, but also the
Christian church. Further, the applicant has ttehaed a Christian church in Australia
nor has he told anyone in Pakistan including hisifaabout his conversion. He has
not been baptised. He has not read the bible. isited a church once in Pakistan when
he was fifteen. He has no Christian friends andsbalnares with Muslims. The
delegate had regard to section 91R (3) of the MignaAct and considered that the
applicant’s claimed conversion to Christianity ingiralia is for the purpose of
attempting to create a profile for himself to ent@nhis refugee status in Australia and
he therefore disregarded this conduct.

Further the delegate noted that country informatioes not support the applicant’s
claim that he would be unable to practise his Gilangy in Pakistan. The delegate
noted that even if the applicant were targeted loglivh extremists in Pakistan, there is
no valid reason why he could not seek the proteaidhe Pakistani authorities on
return, or why the protection would not be fortheogi He did not accept that the
applicant would be mistreated or denied state ptiote by the Pakistani authorities
because of his being a Christian convert or becaiiary other Convention reason.

Application for review

28.

The applicant lodged an application for reviewrsd tlelegate’s decision [in]
November 2010. Accompanying his application foieevwas a submission including
his profile, and a bundle of country informatioorfr the internet regarding apostacy in
the Muslim world and in particular in Pakistan, ahd blasphemy laws in Pakistan.
The applicant’s profile included the following atidnal information, in summary:

. He accepts that he does not have much knowledge &lwistianity.
. He does not have knowledge about the life of JESuist.
. He did not read the basic scriptures of Christiabéfore he converted to

Christianity.



29.

30.

31.

. The reason for his conversion to Christianity waarh itself. If he had
regularly experienced peace and tolerance, he blpbauld never have left.
He gave examples of aspects of Islam with whicdikagreed, including its
hatred and dislike of others.

. He gave examples of the treatment of apostatesinymmountries including the
US. He claims to be scared of being killed eveAustralia on the ground of
blasphemy since the law of Islam recognizes n@natiborders. He states
this is the reason why he cannot openly attend €@hand make Christian
friends.

. He chose Christianity because Christians are tolenad peace loving, and
not because of the affluent and relakiéestyle in Australia. There are
practising Christians who attend church and nowrtmiag Christians who
don't. There are many Christians who wouldn't He sbanswer rudimentary
guestions regarding their religion They shouldlmtegarded as "Not
Genuine' but as non-practicing or non-knowledgeable

. Recently, he has made some Christian friends imadujdMs A] (sic) and [Mr
B] who know him by his middle name. He has alsaetécvisited a church
([Church 1]) with them.

. He acknowledges that he has not told his familyMuodlim friends about his
conversion to the Christian faith. The reason isdr@ot risk his life. He states
that it is easier to kill apostates from Islam tigatarly after a fatwa, because
killers in such cases are treated as heroes. Siaahildhood, he has been
told by his family and elders that an apostate rbagtut to death regardless
of what religion he adopts. He cites informatiogameling the treatment of
apostates in Pakistan and claims that this isg¢agan he cannot seek the
protection of the Pakistani authorities on return.

[In] December 2010 the Tribunal wrote to the apglicadvising that it had considered
the material before it but was unable to make adeable decision on this information
alone. It invited him to appear before the Tribuioadjive evidence and present
arguments relating to the issues in his case.

Hearing [in] February 2011

Theapplicant appeared before the Tribunal [in] Febr24r11 to give evidence and
present arguments. He took an oath on the bible. TFibunal also received oral
evidence over the telephone fr¢kir B], a friend of the applicant. Immediately prio

to the hearing the applicant provided two documemtle Tribunal. The first is a
certified copy of a Baptism Certificate certifyititat he was baptised [in] January 2011
by [Church 1], and the second is an internet refponh Human Rights Watch

regarding human rights in Pakistan and in particiila persecution of religious
minorities in Pakistan.

Applicant’s evidence [in] February 2011

The applicant indicated that the reason he camaistralia was because he wanted to
get a [qualification deleted].
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When asked when he converted to Christianity thei@t stated that he became a
true Christian in the first week of July 2010, hayarrived in Australia [in] June 2010.
When asked what he meant by becoming a true Girike indicated that becoming a
true Christian involves confessing your sin, repenit, believing that Jesus Christ died
for your sin and accepting that Jesus is your laord Saviour. When asked how he
knew what becoming a true Christian entailed, lspaaded that he read about it on the
internet. He stated that he starting searchindnenrternet about Christianity in the

first week in July 2010, and that he made a firrtiglen to leave Islam at the same
time. At that time although he wanted to go to chuand have Christian friends he was
living with radical Muslims and was fearful.

When asked what led to his conversion he indichtedisenchantment with Islam, and
that when he came to Australia he saw a differatuge, that Christians are far better
than Muslims. He stated that when Muslims do gdngs it is out of fear of God
whereas when Christians do good things it is olbwé of God. At the same time he
converted to Christianity he made the decisiore&vé Islam.

When asked what being a Christian means to hine$gonded that he had no hatred in
his heart, he was free of dislike for non-Muslimsl éhat he did not agree with Islam.
He said he has to live for Jesus Christ and gigenmole life to Jesus and do what
Jesus wants him to do. When asked how he discdrasdgsus wants him to do he
cited an example of an occasion when he prayedsiesito show him the right way,
and then, during the course of his [work] somearae up to him and invited him to
attend church (this person is [Ms A], the wife loé tvitness [Mr B]). He said that this
happened 3 %2 months ago. He took up the inwitatiad went to the church which is
[Church 1], located near his house. He went wifihe@d who is also a convert to
Christianity from Pakistan. He provided detailhaf attendance at the church on the
Saturday evening and stated that he met with [Maui?] [Ms A] at that time. He went
again to the church the following day and he st#tatihe has been attending the
church every weekend over the last 3 ¥2 months.

The Tribunal asked the applicant about his knowdealglesus. The applicant
responded that he was born miraculously in Nazaneththat God sent his son to us
through Mary. As a child Jesus was a witness torthecence of Mary. Jesus was
baptised by John the Baptist, died on the cross@selon the third day. Asked what

he knew about the teachings of Jesus he respohdethere are 4 basic teachings. To
confess sin, to repent of sin, to believe he had thr our sins, and to believe in Jesus
as Lord and Saviour. For each of these he quobsble passage, its chapter and verse.
He stated that Christianity is not a set of ruled eequirements but rather it is about
divine love and forgiveness. He indicated that Seaught to love all humanity and
believe in him and be saved.

The applicant stated that he reads the bible alewesty day and especially on Sundays
and has done this since he began attending [CHr&&hen asked for his favourite
bible story he stated that there was a story irbtiek of Isaiah but he was unable to
recall it. When the Tribunal asked if he could teaay stories in the bible he said he
could not.

When asked by the Tribunal about prayer he inditheedaily confessed his sin, asked
for forgiveness and asked Jesus to be his Lordsantur. When the Tribunal asked if
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he knew the Lord’s prayer he said he knows it lamnot recite it because at church it
is put up by the projector.

When the Tribunal asked about his baptism a feve t@jore the Tribunal hearing, the
applicant indicated that his friend [Mr B] had agkem the day before, if he wanted to
be baptised. He described his baptism in the @iodhurch 1].

The applicant gave evidence that he is no longerdiwith Muslims but rather is
living with two Christians from his church, and has been living with them for about
3 months. One of them is also a convert from Pakistith whom he was sharing a
house initially with the Muslims.

The applicant said that he had asked his friendBMwithout reference to him, to
contact his brother in Pakistan to ask him to bexanChristian. He gave [Mr B] his
brother’s contact details. When the Tribunal enephiiwhether he thought that his
brother would be amenable to such a suggestioredp®nded that it was his
responsibility, because he is saved, to save hifyfaand that [Mr B] is encouraging
him to do so.When the Tribunal put it to the applicant that lad previously given
evidence that his family were of the view that cemns should be put to death, he
responded that he should try his best, and thaMras encouraged him to do so.

His parents and siblings are not aware of his c@iwe to Christianity

The applicant claimed that if he returns to Pakista will not have any kind of
freedom and will be put to death because convettir@hristianity is not tolerated. He
indicated that Muslims are not allowed to converChristianity and all who leave
Islam should be put to death and that he will reoaible to live as a Christian and will
be persecuted. He says that he cannot hide higoriif he goes home and he will be
forced to go to the mosque. He will not be ablestd the bible.

The Tribunal drew to the applicant’s attention ¢dasnment in his statement to the
Tribunal that he is scared of being killed in Aatitxt on the ground of blasphemy since
the law of Islam recognizes no national bordersthatithis was the reason he gave as
to why he cannot openly attend Church and makes@émifriends. The Tribunal

asked the applicant if he knew of this happeningrtgone in Australia, and he
responded that he did not, but that he did not wabt the first one.

The applicant stated that he did not know why thlkegate said he was not a genuine
convert, and that he would never play with hisgieln, and religion is not a game.

Evidence of [Mr B] [in] February 2011

The witness gave evidence that he has known theappfor about 4-5 months. He
corroborated the applicant’'s account of their nmgeéit [Church 1], following an
invitation emanating from his wife to the applicania [store] where the applicant was
a [vocation deleted]. He confirmed the applicas¥glence that the reason he came to
hear about Christ was because he had not founthfetfit in the Muslim faith. He
indicated that recently the applicant had askedtbiemail his brother and tell him
about Christ. He corroborated the applicant’s antof his first attendance at [Church
1] and that the applicant has attended once a sieek that time. He also corroborated
the applicant’s account of his baptism [in] Janu20¢1l. He indicated that he believed
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the applicant was a genuine convert and not deittgget a visa, and it was for this
reason that he and his wife have invested timkarapplicant. When later asked to
explain the basis upon which he held this viewrttkcated that he thought he was a
good judge of character and that he had askedpiplecant questions and checked his
motives and regarded him as sincere and coulchsgey in his heart and the change in
his life. He stated that he did not see any gathénapplicant doing it for any other
reason.

Resumed hearing [in] February 2011

The Tribunal invited the applicant to appear a#sumed hearing [in] February 2011
and the applicant appeared before the Tribunahanday. The Tribunal also received
further oral evidence over the telephone fijdvin B], at the applicant’s request.

At the outset of the hearing the Tribunal reiteddtee comments it made at the first
hearing that if the Tribunal was of the view tha fipplicant had engaged in conduct
while in Australia in order to strengthen his clarbe a refugee it must disregard that
conduct in assessing his claim to be a refuge@ TFibunal explained to the applicant
that it had concerns about the genuineness ofomgersion. It explained that it was
concerned that he may have converted to Chrisgiamibrder to strengthen his claims
to be a refugee, and that it may disregard his wcnd Australia, which forms the only
basis of his refugee claim. The Tribunal explaitieat it had invited the applicant to
attend this further hearing to provide him withagportunity to respond to the
Tribunal’s concerns.

Applicant’s oral evidence [in] February 2011

In response the applicant stated that he had lodigestudent visa application in 2009,
and was expecting it to be granted in January 20¥Ben he did not get it then he
contacted the Department and was told that theg wedertaking security checks. He
considered withdrawing his admission to get his tegeck however his consultant
advised him that this was useless. He was grdmsestudent visa [in] April 2010, but
waited until June 2010 to come to Australia to hdgs course in July 2010. He stated
that if he had any plan, he would have come ead®soon as his student visa issued.

He stated that he went to [Mr B]’s church ([Chufdhfor the first time before he
received the delegate’s decision. He stated henbadans to go to church himself. He
also stated that he never asked to be baptisednWikerlribunal enquired about the
church he had visited in Karachi, he respondedtbatisited the church building as a
tourist only. He stated that if he is a genuinesMu he would not speak against his
religion for some sort of gain. He indicated thistttwo Christian friends have warned
him that his life will be in danger if he conveasd told him it is better to keep his
religion.

Evidence of [Mr B] [in] February 2011

The Tribunal explained to the witness the reasohf® resumed hearing in the same
terms as it explained it to the applicant, andaatid that the applicant had requested
the Tribunal to take further evidence from the wegs.
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The witness indicated that his wife had approachedpplicant with an invitation to
attend church, and that “he never came lookingi&dr He reiterated the circumstances
of his wife’s meeting with the applicant at theojst]. He indicated that every time the
applicant has come to church it has been in his@avrand of his own will. He

indicated that the applicant had invited one offiends along to church who has made
a commitment to the church, and that there wasenefit in the applicant doing this.
Another friend of the applicant’s had told the s that the applicant has told him he
has been studying the bible, and the witness iteticihat this shows that the applicant
is genuine.

When the Tribunal explored further with the witnésscomments at the first hearing
that he had asked the applicant questions and etldak motives, the witness
indicated that he asked the applicant about thdiMusligion, asked him if he went to
the mosque and gained the impression that thecapphvas not a strong believer and
went because of family. He had spoken with thdiegpt about what it means to be a
Christian and told him what he thought about theshau faith (which was that praying
to Mecca was praying to an idol and silly). Thensgs indicated that he tested the
applicant this way and the applicant did not gé&rmded. The applicant’s responses
indicated to the witness that the applicant didb®ieve in the Muslim religion.

The witness reiterated his earlier statement abisubelief in the genuineness of the
applicant, that he was honest and good and sinaedethat he had no reason to doubt
his genuineness. He indicated he had seen a clatigeeapplicant and that the
applicant was happy to have the truth, happy tmlburch with other people, he is
hungry to find out more and he is reading the bilbie considered him to be well
mannered, well-organised, good with people, apptiee of all the help that he is
given, a good man, and honest. The witness indidatg there have been people
before who he thought would be at church foreverthey had left after a year. He
said that his wife is sensitive and good at pickipgf people are playing games, and
that she has no doubts about the applicant.

The witness sees the applicant once a week anédspa&h him on the phone about
three times a week.

COUNTRY INFORMATION

Christians form one of several religious minoritie$akistan who jointly account for 5
per cent of the population. Other minorities in@udindus, Parsis/Zoroastrians,
Baha'is, Sikhs, Buddhists, and Ahmadis. The remgi®5 per cent of the population is
Sunni or Shia Muslin.

Islam is the state religion, and all elected mansiand members of the Senate and
National Assembly are required to pledge to “sttiv@reserve the [state’s] Islamic
ideology”. Although the Constitution provides foeédom of minorities to practice
their religion, the government imposes limits oasth rights. The Constitution also
allows for freedom of speech to be limited by “aagisonable restrictions imposed by
law in the interest of the glory of Islam”. Furthesre, Pakistan’s blasphemy laws

1 US Department of State 2016ternational Religious Freedom Report for 2010akBtan 17 November,
Sections |, Il — Attachment 1



which prescribe the death penalty for defiling hslare said to discriminate against
religious minorities

57. The Human Rights Commission of Pakistan (HRCP)nteghat violence against, and
harassment of, religious minorities increased thhowt 2009. In particular, there were
instances of “[rleprisals and threats of repris@ainst suspected converts from
Islam” . Consequently, conversion to minority religionseofoccurs “in secret to avoid

societal backlash®.

58. A November 2010 article from Christian news ser@ganpass Directeports the
assault by a group of Muslim extremists of a Clarstonvert in Islamabad. Rev. Dr.
Suleman Nasri Khan converted from Islam to Chnistjain 2000, and was first
attacked in 2008 after Muslim extremists learnetisfconversion. The more recent
attack occurred as a result of a fatwa (Islamigi@lis ruling) demanding his death. A
fellow Reverend who found Khan unconscious afterdttack claimed that “he
couldn’t go to police or a hospital out of feartthuslims would level apostasy
charges against Khan” The Muslim extremists hase edportedly named six Christian
families from Khan’s congregation on a hit-fist.

59. In addition to Christian converts specifically, @Gfians in general face discrimination
and harassment in Pakistan. The US Departmenttd Stported in November 2010
that acts of violence, as well as governmentalsauietal discrimination, against
Christians continue to occur. Christians reportedyerienced difficulty in obtaining
employment other than menial labour jobs, althougprovements have occurred in
recent years within the private sectarhe Economist Intelligence Unit (EIU) stated in
August 2009 that “Taliban ideology has...underpinaedipsurge in attacks against
Christians in Pakistan...Demands for sharia law taygied in Pakistan are linked to
the idea that Christians should be expelled froenctiuntry”’

60. A number of attacks on Christians have recentlyoed in Karachi. Th@akistan
Christian Postreported on 12 January 2011 that a Muslim polfieey and Muslim
gang members had been kidnapping and assaultinggy@hristian males, and forcing
Christian women to convert to Islam. One Chrisiranth was found dead in early
January after he was allegedly followed by a Mugistice officer® Another attack on

2 US Department of State 2016ternational Religious Freedom Report for 2010akBtan 17 November,
Introduction, Sections |, Il — Attachment 1; US Bement of State 201@ountry Reports on Human Rights
Practices for 2009 — Pakistatil March, Section 2c — Attachment 2

3 US Department of State 201@gountry Reports on Human Rights Practices for 20@%kistan 11 March,
Section 2¢ — Attachment 2

* US Department of State 2016ternational Religious Freedom Report for 2010akBtan 17 November,
Section Il — Attachment 1

® ‘After Fatwa, Pastor in Pakistan Beaten with Bsick010,Compass Direct5 November — Attachment 3

® US Department of State 2016ternational Religious Freedom Report for 2010akBtan 17 November,
Introduction, Section Il — Attachment 1

" UK Home Office 2010Country of Origin Information Report — Pakistal8 January, pp.112 — Attachment 4
8 ‘Christian boy shot dead in Karachi’ 20Bakistan Christian Postl2 January
http://www.pakistanchristianpost.com/headlinenepspg?hnewsid=2556 Accessed 13 January 2011 —
Attachment 5



Christians in Karachi by Muslim extremists occurnredecember 2010, following the
conversion to Islam by a Christian youth in ordermtarry a Muslim girP

61. Furthermore, in May 2010, a Christian church indGi was attacked by Muslim
extremists, who threatened to kill Christians ie #nea. After the church pastor
reported the attack to police, a report was filgdiast four Christians for allegedly
threatening the Muslims group’s leader, a convernfChristianity to Islan®
Compass Directeports that in April 2009, Christians in Taisawh, near Karachi,
faced calls to convert to Islam or pay a tax fatection. Islamic militants in the town
opened fire on Christians attempting to removefigraéading ‘Long Live the
Taliban’, resulting in the death of a young Hoy.

62. Other recent incidents involving Christians in was parts of Pakistan include the
illegal detention of three men on false chargesrafteir Muslim employer reported to
police that they had refused to work on Sundaysfdahced departure from Lahore of
five Christian boys who were accused of blaspheftgy desecrating an Islamic
banner; the attempt by police to extort money febfrChristians by falsely charging
them with alcohol possession; intimidation and dehteats made against a female
Christian shop-owner after being accused of blasghey another shop-owner because
she refused to sell him her shop; the killingsioiGhristians and injuries to seven
others by militants in Quetta; extremist mob attachk, and forced evictions of,
Christian communities in Punjab; and the policesagbin custody of a Christian man
charged with robber{?

63. Furthermore, a September 2010 news report higlslighims of Christian NGOs in
Pakistan that the widespread discrimination agaeigious minorities in Pakistan is
also evident in the recent flood crisis, with Chaiss reportedly being denied relief aid
from some Muslim charity groups unless they coniefslam®

64. Pakistan’s blasphemy laws are outlined in SectR9tsand 298 of the Pakistan Penal
Code, and include defiling Islam and/or the Holy'@u, and using derogatory remarks
in respect of the Holy Prophet. Punishments untese laws range from fines to life
imprisonment, and even the death penalty. Althdhghe have not yet been any
executions for blasphemy, some individuals have Iseetenced to death, while those
accused have been attacked, and some killed, lBnviextremists?

65. The British High Commission in Pakistan reportedamuary 2009 “that although
apostasy was not illegal, people who change théh &re regularly charged with
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blasphemy and insulting Islam®A July 2010 report on surveys conducted by the Pew
Research Center found that approximately 76 pdrafdPakistanis support the death
penalty for people who convert from Isladfh.

66. In August 2010 a Christian man in Karachi was aedusf blasphemy by Islamic
extremists for marrying a Muslim woman, while higemvas threatened with death for
leaving Islam. The family has been forced to camdlty move house in order to avoid
being attacked or charged under blasphemy taiae Pakistan Christian Post
reported in July 2010 that a Muslim family in Rapiadi was accused of blasphemy
after being baptised by a local pastor, whosewis also now in danger as a restilt.

67. The blasphemy laws are also used to target andiddte religious minorities,
including Christians. In 2009, 6 out of a total IE&es were registered against
Christians, although many more faced threats aodsations on the grounds of
blasphemy. Courts generally do not require evidémtdéasphemy cases, and balil is
often denied, resulting in lengthy detention whgtainees are subject to ill-treatment.
When blasphemy cases are heard in court, large ensnolb extremists appear in the
courtroom and make public threats against acgsittah 2009 a Christian man
charged with blasphemy, Hector Aleem, was threakt@meourt by an Islamic lawyer,
who stated “[i]f the judge does not punish Aleernaading to the law, then [we] will
kill him ourselves®®

68. In November 2010 a Christian womagsia Bibi, became the first female to be
sentenced to execution under the blasphemy lawaléaggedly insulting the Prophet
Muhammad and the Qur’an. Salman Taseer, the gowefriRunjab, visited Bibi in
gaol and publicly criticised the blasphemy laws.aA®sult of his controversial views,
Taseer was shot and killed in Islamabad on 3 Jgrk1 by an Islamic extremist
after a fatwa was issued calling for his death.rally of more than 50,000 people was
subsequently held in Karachi on 10 January 20Xdtest against calls for a reform to
the blasphemy laws. Islamic leaders from Jamaataenl and Jamiat-e-Ulema-e-
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69.

Pakistan stated “that there was no need to moerdehath of Taseer [and] praised [his
assassin] as a hero of Islafi”.

Further examples of the blasphemy laws being ugathst Christians in 2010 include
the sentencing of a Christian man to life imprisenitnon charges of blasphemy for
comments he made about the Qur’an and the Propbleatdmad, and the sentencing
of a Christian couple to 25 years imprisonmentdigfiling the Quran by touching it
with unclean hands. In September 2009, a Christian accused of blasphemy died in
police custody, with human rights groups claimihgtthe was killed extra-judicialf.

FINDINGS AND REASONS

70.

71.

72.

73.

74.

The applicant travelled to Australia on a Pakisfaasgsport and claims to be a national
of Pakistan. On the basis of this evidence theuhdb accepts that the applicant is a
national of Pakistan and has assessed his claianssadPakistan as his country of
nationality.

The applicant claims to have converted to Chrigiyadnom Islam in July 2010 whilst

in Australia. The applicant fears harm, discrimio@at and death from religious
extremists as an apostate and a Christian corivetreturns to Pakistan. In particular,
he fears being tried under Islamic blasphemy la&¥esclaims that his family and
friends are not aware of his conversion.

The issue for the Tribunal to consider is whethranai the applicant faces a real chance
of persecution on the basis of his claimed coneertd Christianity if he returns to
Pakistan.

The applicant arrived in Australia [in] June 20I@ a&laims to have become a true
Christian in the first week in July 2010, and then the basis of this claimed
conversion, applied for a Protection visa [in] Aagl010. The applicant claimed to
have become a true Christian within weeks of hisarin Australia, and to have
begun searching Christianity on the internet witlgeks of his arrival. The Tribunal is
troubled by the timing of his claimed conversiom dinds it difficult to believe that he
would have made the decision to become a Chrisafian only a few weeks in
Australia, on the basis of what he saw here andieenchantment with Islam. The
Tribunal finds the applicant’s evidence regardimgreasons for converting to
Christianity unconvincing.

The Tribunal notes that in the intervening perietiieen the decision made by the
delegate and the Tribunal hearing the applicaminsl@o now read the bible almost
daily, attend church weekly, have been baptised Jiga in a household with
Christians.

# Thuburn, D. 2011, ‘Pope calls on Pakistan to sbtapphemy’The Age 11 January
http://news.theage.com.au/breaking-news-world/pmadks-on-pakistan-to-scrap-blasphemy-20110111-
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75.

76.

77.

78.

79.

The Tribunals accepts on the basis of the evidbetae it, that the applicant has been
attending [Church 1] weekly for approximately 3 Yanths and that he was baptised as
a Christian at [Church 1] [in] January 2010. Iteets his account, which was
corroborated by the witness, of how he came tobiged to attend the church.

Further, it accepts the applicant’s evidence tleasmow living in a household with
Christians.

The applicant's evidence of his attendance athihech and of his baptism [in] January
2010 was corroborated by the witness. Althoughititieess gave evidence that the
applicant’s attendance there began 4-5 monthsagop(posed to 3 ¥2 months ago on
the applicant’s account) the Tribunal does not neakeadverse finding on the basis of
this inconsistency in the evidence. The Tribunakats the evidence of the applicant,
which was corroborated by the witness, that it atathe witness’s prompting, that the
applicant was baptised [in] January 2011.

The Tribunal accepts that the witness believesthi@applicant is a genuine convert
and not doing it to get a visa and that it wasies reason that he and his wife had
invested time in the applicant. The Tribunal fouhe witness to be sincere and the
Tribunal accepts that this is indeed the view efithtness. However, the witness is not
an infallible judge of character, as he readily dtéd, and it does not follow that his
belief in the genuineness of the applicant’s cosieeris unassailable. In light of the
evidence before the Tribunal, the Tribunal has ctoren opposite view. The Tribunal
concludes that the applicant is not a genuine avnlvet rather an opportunist seeking
to secure refugee status in Australia, followingihiernet search on Christianity
shortly after his arrival.

The applicant claimed that he has read the bilbh@stl every day since he joined
[Church 1] and yet he was unable to answer theuhabs question as to what was his
favourite bible story other than to say there staay in the book of Isaiah. Nor was he
able to recall any story in the bible, when ask&dis is at odds with his claim to have
read the bible almost every day for a period ofrapinately 3 %2 months. The

Tribunal does not accept that he reads the binkest every day as claimed, and places
considerable weight on this as indicative of hiklaf bona fides. The Tribunal would
have expected that a person who has claimed torkadehe bible almost daily, for a
period of 3 %2 months, to have been able to outbrtbe Tribunal a bible story. The
applicant’s recitation of the “four teachings” @&siis and his ability to quote the source
of those teachings chapter and verse was at oddsisiinability to recall a single

bible story when asked to do so. The Tribunal’sriespion was that this aspect of his
evidence was scripted and rehearsed for the pusgdsnhancing his refugee claim.

An applicant can acquire refugee status placewhere there is a well- founded fear of
persecution as a consequence of events that hauered since leaving their own
country. This is however subject to section 91Rof3he Migration Act which

provides that any conduct engaged in by the appliceAustralia must be disregarded
in determining whether he or she has a well-fourfdad of persecution unless the
applicant satisfies the Minister (or the Tribunalreview) that he or she has engaged in
the conduct otherwise than for the purpose of gtreaning his or her claim to be a
refugee within the meaning of the Refugees Coneards amended by the Refugees
Protocol.



80.

81.

82.

83.

On the basis of the evidence of the applicant hadwitness regarding the applicant’s
baptism [in] January 2011, which evidence is acxpty the Tribunal, the Tribunal
accepts that the applicant has converted to Cémnisgi However, the Tribunal does
not accept that the applicant’s conversion is gesulhere are a number of aspects of
the applicant’s evidence that the Tribunal relipsrufor its finding in this regard.
Firstly, his evidence that the reason for his “betw a true Christian” was his
disenchantment with Islam, and “seeing a diffepature” once he got to Australia.
The Tribunal does not accept that after only afexeks in Australia his
disenchantment with Islam would have crystallisethe point where he would decide
to turn his back on Islam, and simultaneously “eea true Christian” The Tribunal
would have expected that a genuine convert woubdhy that point onwards, have
engaged in some bible reading, and be seeking cutir@h community to join. And
yet the applicant did not do so at that time. Theunal accepts that the applicant’s
churchgoing and baptism was at the instigationtloéis, but regards his accession to
these two activities as opportunistic on the apypiits part. These outward
manifestations of his conversion have been coratledrby others. Secondly, for the
reasons set out above the Tribunal considers tima¢ ®f his evidence was rehearsed
for the purposes of enhancing his refugee claird,yamt when asked by the Tribunal
he was unable to recall his favourite bible stargmy bible story. His claim to bible-
reading, which may be said to be an indicator sffaith not readily able to be
corroborated by others, when tested by the Tribwal found not to be credible.

For the reasons given above the Tribunal is nadfgad that the applicant has
converted to Christianity otherwise than for thegmse of strengthening his claims to
be a refugee and the Tribunal has therefore dislledahis conduct pursuant to
s91R(3). The Tribunal has formed the view thatchagms relating to his conversion
were contrived to obtain a protection visa, notsi#imding that his invitation to attend
church, and be baptised, were at the instigatiastfedrs. The Tribunal finds that the
applicant’s activities in Australia, namely his biam, his church attendance, his
becoming friends with Christians, and his livingmChristian friends, were not
undertaken for any other reason than to strendtieerefugee claim. The Tribunal is
not satisfied that the applicant became baptidtehded church, became friends with
Christians or shared a house with Christians oat @énuine belief in Christianity.
Accordingly, the Tribunal disregards these actgtin assessing his claims for
protection pursuant to s91R(3).

Although the Tribunal is satisfied, on the basish& country information set out
above, that converts to Christianity may be persetin Pakistan, having found the
applicant not to be a genuine convert to Christyaaind since this is the only basis for
the applicant’s claim to be a refugee, the Tribdimals that the applicant does not have
a well-founded fear of persecution for a Conventigaison if he returns to Pakistan
now or in the reasonably foreseeable future.

The Tribunal finds that if the applicant returnPtakistan he will not engage in any
activities such as bible reading or attending chuoc otherwise do anything to
manifest faith in Christianity. The Tribunal doest mccept that the applicant is
committed to the Christian faith, nor does it a¢cdbpt the applicant will seek to
practise as a Christian if he returns to Pakis#according to his own evidence the
applicant had no plans of his own to go to churcAustralia, nor did he ask to be
baptised. The Tribunal regards this as indicativei®lack of genuine interest in



Christianity. In explaining away his own lack ofdwledge and earlier non-attendance
at church, the applicant’s claim is that genuineistians can be non-practicing and
non- knowledgeable. In the Tribunal’s view the laggmt’'s own evidence is not
indicative of a person who identifies himself aStaistian, in anything other than
name. Accordingly, the Tribunal is satisfied theg aipplicant would not be identified
as a Christian if he returns to Pakistan. Theretioeel ribunal does not accept that the
applicant faces a real chance of harm by reasdisatligion should he return to
Pakistan. The Tribunal is not satisfied that thgliapnt has a well-founded fear of
persecution for reason of his religion.

CONCLUSIONS

84. The Tribunal is not satisfied that the applicard {gerson to whom Australia has
protection obligations under the Refugees Convaniibierefore the applicant does not
satisfy the criterion set out :136(2)(a) for a protection visa.

DECISION

85. The Tribunal affirms the decision not to grant &pplicant a Protection (Class XA)
visa.



