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SECTI ON 38- THE ADOPTI ON RULES

Rul es by the High Court Government Notices

236 of 1956

497 of 1964

1. These Rules may be cited as the Adoption Rul es.

2. In these Rules, unless the context otherw se requires

"the Court" means the Hi gh Court or, as the case may be, a subordinate court of
the first class sitting as a juvenile court, and having jurisdiction under
section ten of the Act;

"the infant" means the child proposed for adoption;
"the petitioner" nmeans the person or persons applying for the adoption

3. An application to the High Court or to a subordinate court for an adoption
order shall be made by a petition in Forms 1 and 2 respectively in the First
Schedul e. Appl i cation

4. If in the case of an application to a subordinate court it appears that
the petitioner has previously made an application for an adoption order in
respect of the sane infant to any court other than a subordinate court, the
Court shall not entertain the appeal; and if it appears that the petitioner has
previ ously made an application for such an order to a subordinate court, the
Court shall not entertain the application unless it is satisfied that there has
been a substantial change in the circunstances since the previous
application.Previous application to subordi nate court

5. If it appears to the High Court that the petitioner has previously made an
application for an adoption order in respect of the sane infant to the High
Court, the application shall not be proceeded with unless the Judge is satisfied
that there has been a substantial change in the circunstances since the previous
application.Previous application to H gh Court

6. I f any person proposing to apply to the High Court or subordinate court
for an adoption order desires that his identity should be kept confidential he
may, before filing a petition, apply to the Registrar of the Hi gh Court or clerk
of the court, as the case may be, for a serial nunber to be assigned to himfor
the purposes of the proposed petition, and the Registrar or clerk of the court
shal | assign such a nunber to himaccordingly. Serial nunber

7. Unless it appears fromthe petition or is otherwi se shown to the
satisfaction of the Court, that the petitioner does not desire that his identity
shoul d be kept confidential, the proceedings shall be conducted with a viewto
securing that he is not seen by or nmade known to any individual being a
respondent to the proceedings (other than the infant or the spouse of the



petitioner); and in particular the Court shall direct that the petitioner
(unless his attendance is dispensed with under rule 18) shall attend and be
heard and exam ned separately and apart from any such respondent. Saf e- guar di ng
identity of applicant

8. The petition shall be served on-

(a) the parent or parents of the infant;

(b) t he guardi an or guardi ans of the infant;

(c) the person or persons having the actual custody of the infant; and

(d) the person or persons liable to contribute to the support of the infant;
but the Court may in its discretion dispense with service on any of those
persons, and may in its discretion order the petition to be served on any other
person. \Wo are to be served

9. Every consent required under section four of the Act shall be in witing

and shall be in accordance with the form of consent as set out in Form3 in the
Fi rst Schedul e and shall be attested by a magistrate. Consents in witing

10. Every petition, notice or other docunent required to be served by these
Rul es shall be served by being posted in a prepaid regi stered envel ope addressed
to the person to be served, unless the Court otherw se directs, and shall, at

the expiration of such period of tine as nay to the Court seem proper fromthe
ti me of posting, be deemed to have been served, unless the contrary appears. The
service of every petition, notice or other document not served by the Court

shal |l be verified by affidavit, unless the Court otherw se directs. Mode of
service

11. The petition shall, as to all its paragraphs, be verified by affidavit
and there shall be annexed to the affidavit all certificates, consents and other
docunents necessary for proving the avernents in the petition.Verification by

af fidavit

12. The infant shall be a respondent to the petition and, as soon as
practicable after the filing of the petition, the Court shall appoint a guardian
ad litemto the infant and the Court shall thereupon cause the petition and al
docunents annexed thereto to be served on the guardian ad |litem Guardi an ad
[item

13. When a guardian ad |item has been appointed, the Court shall appoint a
day for the hearing of the petition and shall give notice to all parties,

i ncluding the guardian ad litem of the day so appointed. The notice shall be
served not |ess than seven clear days before the day appointed for the hearing
and shall be in accordance with Form4 in the First Schedul e. Noti ce of hearing

14. Al'l docunents filed in the Court shall be confidential and shall be kept
secret by the Court. Every petition and every application shall be heard and
deternmined in canera. Secrecy

15. No copy or duplicate of any order or any extract therefrom nade by the
Court shall be given to or served upon any person other than the petitioner and
t he Registrar-Ceneral, unless the Court otherw se directs.Restriction as to
service of orders



16. (1) It shall be the duty of the guardian ad litemto investigate as fully
as possible all the circunstances of the infant and the petitioner and all other
matters relevant to the proposed adoption with a view to safeguardi ng the
interests of the infant, and in particular it shall be his duty to include in
his investigation the foll ow ng questions:Duties of guardian ad litem

(a) whet her the statenents in the petition are true;

(b) whet her any paynent or other award in consideration of the adoption has
been received or agreed upon, and whether it is consistent with the welfare of
the infant;

(c) whet her the neans and status of the petitioner are such as to enable him
to maintain and bring up the infant suitably, and what right to or interest in
property the infant has;

(d) what insurance, if any, has been effected on the life of the infant;

(e) whether it is desirable for the welfare of the infant that the Court
shoul d be asked to nake an interimorder or to inpose, in nmaking an adoption
order, any particular terns or conditions or to require the petitioner to nake
any particular provision for the infant.

(2) The guardian ad litemshall make inquiries as to all matters alleged in the
petition and as to the Additional Matters specified in the Second Schedul e and
report to the Court upon them It shall also be his duty to attend the Court
whenever required for the purpose and on the hearing of the petition

17. The guardian ad litem and, where a body of persons is appointed guardian
ad litem any officer or agent of that body, shall regard all information
obtained in the course of the investigation or otherwise in relation to the
matter as confidential and shall not divulge any part of it to any person save
as may be necessary for the proper execution of his duty.Information to be
confidenti al

18. The Court may refuse to make an adoption order or an interim order unless
all parties, including the infant, attend before the Court, but it shall have
power in its discretion to dispense with the attendance of any party, including
the infant; and the Court may direct that any of the parties shall attend
separately and apart fromthe others, or that any party, including the infant,
shall be interviewed privately by the Court or its officers.Presence of parties

19. If, owing to special circunstances, an application appears to a

subordi nate court to be nore fit to be dealt with by the High Court, it may on
that ground expressly refuse to make an order, and shall transnit the petition
together with all other documents relating to the application to the Hi gh Court,
and the High Court may proceed to hear and determi ne the application as if the
application had been comenced before the High Court.Cases nore fit for the High
Cour t

20. An interimorder may provide for the supervision of the infant by the
guardian ad litem or otherwi se as the Court may think fit. Supervision of infant

21. Where the determ nation of an application is postponed and an interim
order made, the petitioner shall, at least thirty days before the expiration of
the date specified in the interimorder, apply for the final determ nation of



the application. The Court shall thereupon fix a time for the further hearing of
the application and issue to every respondent a notice in Form?7 in the First
Schedul e. Noti ce of further hearing

22. The Registrar of the High Court or a clerk of the court of a subordinate
court shall be the prescribed officer for the purpose of subsection (5) of
section twelve of the Act, and, upon the nmaking of an adoption order, the
prescribed officer shall forward a seal ed copy thereof together with a copy of
the petition to the Registrar-General in a registered, postal envel ope marked
"confidential".Prescribed officer

23. The Court may make such orders as to costs as it shall think fit and may
direct the costs to be taxed according to such one of the scale of costs
applicable to actions in the High Court or subordinate court, as the case may
be, as the Judge or mmgistrate shall deternmine. The Court nmmy direct that al
the costs of an application under the Act shall be borne and paid by the
petitioner. Costs

24, The Court shall keep in a place of special security all docunents
what soever relating to any application or order nade under the Act. Safe custody
of docunents

25. Subj ect to these Rules, the High Court Rules and the Subordinate Courts
(Civil Jurisdiction) Rules respectively shall apply to proceedi ngs under the Act
so far as they are applicabl e. Procedure governing applications.

Cap. 27

Cap. 28

26. Subj ect to these Rules, the fees to be taken and charged in respect of
proceedi ngs under the Act, and the costs, w tnesses' expenses and travelling
al l owances to be allowed in such proceedings shall be, so far as nay be
applicable, the sane as those prescribed for the tinme being by the H gh Court
Rul es and the Subordinate Courts (Civil Jurisdiction) Rules respectively. Fees,
costs and al | owances

Cap. 27
Cap. 28
27. Forms 5 and 6 respectively in the First Schedul e shall be used in making

an adoption order and an interimorder respectively.Adoption and interim orders

28. The forms in the First Schedule shall be used with such variations as the
ci rcunstances may require. Forns nay be varied

FI RST SCHEDULE

PRESCRI BED FORMS



FORM 1

(Rul e 3)

THE ADOPTI ON RULES

PETI TI ON

In the High Court for Zanbia.

In the matter of A. B.

............................................................... an | nfant
and

In the matter of the Adoption Act.

To: A Judge of the High Court.

The Petition of C D. .. ... e
Of o (and E. D
................................. (born) ...
his wife of the sane address)

SHOWETH. -

1. Your Petitioner(s) is (are) desirous of adopting the said A B.
................................................................ under the
provi si ons of the Adoption Act.

2. Your Petitioner(s) is (are) resident at

3. Your Petitioner C. D
is unmarried (was married to your Petitioner E.D.

..... at ............... ... ... ... ON the
................................ day of ... .. . ...,
19........ )

4, Your Petitioner is by occupation a



5. Your Petitioner C. D. . ... ...
IS o years of age and your Petitioner E.D
S ... .. ............years of age.
6. Your Petitioner(s) has (have) resident with him (them) the follow ng
per sons,
nanel y
7. Your Petitioner C. D. ....... ... e (E. D
............................................ ) is related to the said A B.
...... as follows
..... (or, Your Petitioner(s) is not (are not nor is either of them related to
the said A B. ... ).
8. The said A B. is-
(a) of the .. sex;
(b) unmarri ed;
(c) a child of ... and
.......................................... bot h of
(d) resident in Zanbia;
() years of age, having been born on the
........................ day of . ...... ... ... .. .. ... . o0 1900
Al . e
(f) resi dent at
(9) now i n the actual custody of
.......................................................... of
(h) under the guardi anship of
...................................................... of
(i) is entitled to the follow ng property,
NANMEl Y. .



(AN . of
........................................................ ) is (are) liable to
contribute to the support of the said A B.

................................................................... has not been
t he subject of an adoption order or of an application or petition for an
adopti on order save that (state order and application or petition, if any).

11. Your Petitioner(s) undertakes (undertake) if an order is nmade on
this Petition, to make for the said A B.
............................................................... the foll ow ng
provi si on, nanely

Your Petitioner(s) will, if required, secure the above provision by bond or
otherwi se as the Court nmmy require.

12. Consents to the maki ng of an adoption order have been obtained from
the foll owi ng persons and are annexed hereto, nanely:

(a) (Parents)

(b) (Guardi an)

(c) (Actual custodian of I|nfant)

(d) (Person or persons liable to contribute to support of Infant)
(e) (Spouse of Petitioner)

13. Your Petitioner(s) has not (have not has either of them received
agreed to receive, and no person has nmade or given or agreed to nmake or give to
the Petitioner(s) (or either of them) any paynent or reward in consideration of
t he

adoption of the said A B. ....... .. . . . (except as
foll ows, viz).

14. It is proposed that the costs of this Petition shall be provided for
as follows, nanely:

15. Your Petitioner(s) notified the Comm ssioner for Juvenile Welfare of



his/her/their intention to apply for an adoption order in respect of the said
A. B. on the ... . .
day of ... ... . 19,000,

16. Your Petitioner(s) desires that his/their identity shall be kept
confidential (or does not desire that his/their identity should be kept
confidential).

17. If an adoption order is made in pursuance of the Petition it is
proposed that the said A B
shoul d be known as
Your Petitioner(s) prays (pray)-
(i) That an order for the adoption of the said A B...... by your
Petitioner(s) may be nmade in pursuance of the Adoption Act with all necessary
directions:

(ii) That the costs of this Petition may be provided for as above nentioned
or otherwi se as the Court may direct:

(iii) Such further or other order as the nature of the case may require.
AND Your Petitioner(s) will ever pray.

NOTE-1t is intended to serve this Petition on



FORM 2
(Rul e 3)
THE ADOPTI ON RULES
PETI TI ON
In the Subordinate Court of the First Class
Hol den at . ..... ... . ..
In the matter of A B an | nfant
and
In the matter of the Adoption Act.
To: The Magi strate of the said Court.

(the sane as in Form 1)



FORM 3
(Rul e 6)
THE ADOPTI ON RULES
CONSENT TO ADOPTI ON ORDER
In the matter of a Petition by
of to the Hi gh Court
(or to the Subordinate Court of the First Class at )

for an order for the adoption of an Infant named

I, the undersigned,

(a) the father of the Infant;

(b) the mother of the Infant;

(c) the guardian of the Infant;

(d) a person liable to contribute to the maintenance of the Infant;

(e) the person (acting on behalf of a body) having parental rights in respect of
the Infant or liable to contribute to the nmi ntenance of the Infant; or

(f) the spouse of the Petitioner
hereby state as foll ows:

(1) | understand that the effect of an adoption order is to deprive a
parent or guardian of all rights in respect of the maintenance and upbringi ng of
the Infant:

(2) | understand that when the Petition for an adoption order in respect
of the said
A. B.
............................................ is heard by the Judge (or
Magi strate) this docunent may be used as evidence of ny consent to the nmaking of
the order unless | have notified the Court that |I no | onger consent:

(3) | hereby consent to the making of an adoption order in pursuance of the
said Petition (on condition that the religious persuasion in which the infant is
brought up is



Si ghat ure

Signed at . ... .. on the

by the said [who satisfied nme

that she fully understands the nature of the foregoing statenent and was
prepared to surrender her child for adoption].Delete words in square brackets
except where the consenting party is the mother of the infant.*

Before ne (signature)

( Addr ess)

Magi strate

* Delete words in square brackets except where the consenting party is the
not her of the infant.



FORM 4
(Rul e 13)

THE ADOPTI ON RULES

FORM OF NOTI CE OF DAY APPO NTED FOR HEARI NG

(Heading as in Petition)

TAKE NOTICE that a Petition has been presented in the above matter
may be made for the adoption of the above-naned .
and that

t hat an order
by of

has been appoi nted guardi an
and that the said Petition wll

of
ad litemto the said Infant,
to be held at

on the day of
19........ cat. .o
Regi strar of the High Court
or

Magi strate

be heard at

prayi ng

a Court



FORM 5

(Rul e 27)

THE ADOPTI ON RULES

ADOPTI ON ORDER | N RESPECT OF AN | NFANT NAMED A. B.
(Hearing as in Petition)

UPON reading the Petition of
of (full address) .
(and of (bOr N hi s
wi fe)
(hereinafter called the Petitioner(s)) for an Order under the Adoption Act
aut hori sing himher/themto adopt
A. B.
an Infant the chil d/ adopted child of

AND t he said A B. (hereinafter
called the Infant) being of the sex and never having been nmarried:

AND the Petitioner/one of Petitioners
having attained the age of twenty-five years and being at |east twenty-one years
ol der than the Infant/having attained the age of twenty-one years and being a
relative of the Infant within the neaning of the said Act/being the
not her/father of the Infant:

[ AND t he nanmes by which the Infant is to be known bei ng
]

[AND it having been proved to the satisfaction of the Court that the Infant
is identical with
A B.
to whom the entry nunbered and made on the

in the Register of Births relates]:

AND t he (probable) date of the birth of the Infant appearing to be the
day of ... .. , 19, ... ... , born at

[ AND the infant having been previously the subject of an adoption order
dated t he
day of ... , 19...... .. , of which
particulars are entered in the Adopted Children Register]:

AND all the Consents required by the said Act being obtained or dispensed
Wit h:

IT 1S ORDERED that the Petitioner/Petitioners be authorised to adopt the
I nfant :



(And the followi ng payment or reward i s sanctioned:

):

(And as regards costs it is ordered that

):

AND it is directed that the Registrar-Ceneral shall nake in the Adopted
Chil dren Regi ster an entry recording the adoption

(And it is further directed that the Registrar-General shall cause the said
entry in the Register of Births to be marked with the word "Adopted"):

(And it is further directed that the Registrar-General shall cause the
previous entry in the Adopted Children Register relating to the Infant to be
mar ked with the word "Re-adopted").

Dated this day of ... ,

Regi strar of the Hi gh Court
or

Magi strate

FORM 6

(Rul e 27)

THE ADOPTI ON RULES

| NTERI M ORDER | N RESPECT OF AN | NFANT NAMED A. B.
(Heading as in Petition)

UPON reading the Petition of, etc. (As in the Adoption Order, Form5, down
to and including the paragraph "And all the Consents required by the said Act
bei ng obtai ned or dispensed with").

IT 1S ORDERED that the determ nation of the Application be postponed, and
the custody of the Infant be given to the Petitioner(s) for a period ending on
the .. . day of

probati onary period, upon the follow ng terns, nanely:

................................................................ and that the
Petitioner(s) shall at least thirty days before that date, apply for the fina
determination of the Petition



As regards costs it is ordered that.

Regi strar of the High Court
or

Magi strate



FORM 7
(Rul e 21)
THE ADOPTI ON RULES

NOTI CE OF FURTHER HEARI NG OF AN APPLI CATI ON FOR AN ADOPTI ON ORDER | N RESPECT OF
AN | NFANT NAMED A. B.

VWereas a Petition for an order under the Adoption Act, authorising the
adoption of A B.
an Infant of the ...... ... ... .. ... . .. .. .. ... .. ... sex born on the . day of

AND VWHEREAS
of was appoi nted guardian ad litem of the said Infant:

AND WHEREAS t he determination of the said Petition was postponed and an
interimorder was nade by the

Court holden at ........ ... . . . . .. i on
the .. . day of
.................................... , 19,0, ...

TAKE NOTICE that the said Petition will be further heard before the
Court hol den at onthe ...... .. ... .. .. . .. .. day of
......................... , 19,00,
at the hour of o'clock inthe ....................... noon, and that you
my

appear to show cause why the adoption order should not be made.

Regi strar of the High Court
or

Magi strate



SECOND SCHEDULE

THE ADOPTI ON RULES

(Rul e 16)

ADDI TI ONAL MATTERS SUBJECT TO | NVESTI GATI ON AND REPORT BY GUARDI AN AD LI TEM
PART |

The Petitioner

1. In the case of a joint application, how |long the persons concerned have
been nmarri ed.

2. In the case of an application by one only of two spouses-
(a) whether the other spouse consents to the application; and
(b) why he or she does not join in the application.
3. What ot her children (including adopted children) such persons have.

4, What is the age and sex of all children living in the hone of those
persons, and what is their relationship to them

5. What nunber of |iving-roons and bedroons are contained in the said hone,
and what is the condition of the hone.

6. What are the neans of such persons.
7. Whet her either of them suffers or has suffered fromany serious illness,
and whether there is any history of tuberculosis, epilepsy or nmental illness in

their famlies.

8. Vet her any person specified in the notice of application as a person to
whom reference may be made is a responsible person and recomends them wi t hout
reservation.

9. Whet her such persons understand that an adoption order is irrevocable and
that the order if nade will render them responsible for the naintenance and
upbringing of the infant.

PART 11

The | nf ant

10. \Whether the infant has any right to or interest in any property.

11. \Wether the infant (if of an age to understand the effect of an adoption
order) wishes the order to be nade.

12. \Wether an order comritting the infant to the care of a |ocal authority as
a fit person under the Children and Yong Persons Act, 1933, of the United
Ki ngdom or a resolution for the assunption by a |local authority of parenta



rights, is in force in respect of the infant.

PART 111
The Parents

13. Whet her the nother consents to the adoption and identifies the birth
certificate (if any) attached to the notice of application as the birth
certificate of the infant.

14. Whet her the father consents to the adoption.

15. If the infant is illegitimte, whether an affiliation order has been nade
agai nst any person adjusted to be the putative father of the infant, or an
agreenent to contribute to the maintenance of the infant has been nade by a
person acknow edgi ng hinself to be the father of the infant, and in either case
whet her that person consents to the adoption

16. VWhen did the parent or parents part with the infant, and to whon?

17. \What are the reasons of the parent or parents for consenting to the
adoption order which is irrevocable, and that the order if nade will deprive him
or her of all rights in respect of the maintenance and upbringing of the infant?

19. \Were the statenment of application requests the Court to dispense with the
consent of the parent, or either of the parents, on the ground that he or she
cannot be found, what steps have been taken to trace himor her





