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INTRODUCTION

Paragraph 6

Concerning the suggestions of officials during #2040 visit that the delegation’s findings
should be supported by concrete evidence the “Bixeraof Punishments” General Directorate with
the Ministry of Justice (EPGD) would like to assuhe Committee that it is familiar with the
confidential nature of the delegation's work, imithg with respect to the fact that the
representatives of CPT do not provide informatiegarding the interviewed persons and that the
prisoners may not be held liable for statementsenzadi claims filed.

Paragraph 7

According to 8§ 11 of the Execution of Punishmemtd Betention in custody Act (EPDCA)
and in accordance with Article 43, paragraph 3hat fact, the Council of Ministers of the Republic
of Bulgaria adopted at its meeting on 08.09.201@cagram for the Improvement of the Conditions
in Prisons for the period 2011 - 2013.

The program reflects the Government's intentiondnduct a coherent and comprehensive
policy in the criminal-executive area, with emplsasn the attention and efforts of the executive
power on improving living conditions in Bulgariaremitentiary institutions in compliance with
international standards adopted for the placesetérdion and the European Prison Rules of the
Council of Europe.

To achieve the goal of the program - improving ltiag conditions in prison and ensuring
a minimum living space per prisoner of 4 squareemsetwo main priorities were set out towards
which the efforts of the Ministry of Justice shodld focused over the next three years in view of
accelerated positive changes in Bulgarian pen#gntnstitutions:

1. Adducing housing, residential and public aneaglaces of detention in accordance
with international standards on places of detendaod European prison rules by
expanding and modernizing the facilities of theifgariiary system.

2. Reducing of overcrowding of penitentiary fam@é and creating conditions for
humane treatment of offenders through effectivelémgntation of new legislation
concerning the activity of execution of punishments

Council of Ministers adopted an Action Plan for iempenting the program, which specifies
the time, responsible institutions and the expersdlts.

The Programme for the Improvement of the Conditiondrisons and the Plan for its
implementation as adopted by the Council of Minstef the Republic of Bulgaria are focused on
two priorities:

1. Achieving compliance of the residential, seevend common premises in prisons
with the international standards applicable to grss and with the European
Regulations on Prisons through expansion and maggion of the properties and
equipment of penitentiaries.

2. Reduction of the number of prisoners held anbitpatiaries and creation of
conditions for humane treatment of prisoners thhoeffective implementation of
the new legal acts on the activities related toetifercement of punishments.
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For the purpose of further improvement of the resithl conditions, an Investment
Programme for Improvement, Construction and Re{tocon and Modernisation of the
properties and equipment of IDFs in Bulgaria foe feriod between 2009 and 2015 has been
adopted. The priority of this programme is the tation of new IDFs in the town of Shumen
(reconstruction and restoration of a building whighs formerly used by the military services in
Shumen) and Gabrovo (reconstruction and restorafienbuilding which was formerly used by the
town's traffic police department).

As it is not possible to improve the residentiahditions for the detained persons in
Slivnitsa in architectural terms, a new buildingiethis more suitable for such purposes is sought.
The investment programme for the IDF in Svilengpaolvides for design and reconstruction of the
existing building with the aim of improving the r@sntial conditions. A new building intended for
an IDF is granted in Petrich, for the purpose ofclvha technical assignment for the reconstruction
and major repair works has been drafted.

The majority of the currently operating IDFs arelton terms of architecture in such a way
that they could hardly be reconstructed and relsailas to comply with the currently applicable
standards for treatment of prisoners. With the psepof providing more direct sunlight in the cells
of the IDFs, wherever this has been possible, thernal windows have been extended and
additional bars have been mounted on the doors. artiiécial light in the cells has also been
improved.

EPGD takes steps to unite and concentrate IDHsertities and to close down units which
are located below the zero level; however, thidl sirdy be possible after the necessary buildings,
land plots and funds for the construction of newdgs which satisfy the European requirements
as to the proper treatment of prisoners are pravide

EPGD makes efforts to provide sensible daily scleethr the detainees and to maintain the
daily discipline in the IDFs; however, due to thek of premises (and, respectively, free areas) and
sufficient staff, as well as in view of the shatrh (or undefined) duration of the detainees’ stay
and for security reasons, the organisation of jewments and the implementation of long-term
programmes are not possible. In some IDFs, commeasan the open do not exist at all as it is
technically not possible to construct them, and rethtbere are areas, they are too small and can
hardly be equipped so as to be used for fitnesspod purposes.

In view of the reduction of overcrowding, the caostion of two new prisons in Varna and
in Sofia is foreseen. The land plot in Varna hasaly been granted, and as regards Sofia, several
projects are currently being discussed with thaéaSafy municipality authorities. A work team of
representatives of various institutions has beeamdéd with the aim of establishing the most
suitable land plot and drafting the financial acutsuand the proposal for launching the relevant
procedures for granting of the property to the tiryi of Justice.

The plan further provides for:

- reconstruction of buildings owned by the Minystsf Justice in the region of the
village of Debelt for the purposes of the new pamtiary hostel of the Burgas prison
with capacity to accommodate 450 prisoners;

- major repair works and reconstruction of theijgertiary hostel in the village of
Razdelna of the Varna prison;

- reconstruction of buildings formerly used as ditany stock-breeding complex,
owned by the Ministry of Justice for the purposéshe new penitentiary hostel of
the Vratsa prison with capacity to accommodate @r'gbners, etc.
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Due to the lack of sufficient financing, howevehe implementation of this plan is
significantly delayed.

We share CPT’s concern in connection with the iingeht staff employed in prisons. At
present there is no increase in the number of grapkand in the improvement of the proportion
between the number of prisoners and the numbeagfif €urrently staff cannot be increased due to
restrictions in budget financing.

Due to budget limitations there are no significehaanges in the number of the staff or
improvement of the ratio between the number of gessdeprived of liberty and the number of
employees during the past years. In the conditadrfshancial crisis, the salaries of the staff have
not been increased for the last two years. Thisasi#ie system unattractive and therefore there is a
certain fluctuation, as well as lack of quality datates.

Due to the impossibility of increasing the numbémregular employees in prisons and in
particular in IDFs, it turns out to be hard to emsduty on holidays and days-off on the part of
specialized staff (physicians, psychologies andasaeorkers) and therefore only the supervision
and security staff is relied upon. To overcome #hisrtage, in the recent years schedules have been
drafted for duties of social workers from the prisod of psychologists from the probation services
for crisis interventions and supporting activitieghe IDFs.

The existing organisation of healthcare serviaespiisons corresponds to the current
resources of EPGD, generally ensuring the necessadycal services thus maintaining the physical
and mental health of detainees and prisoners. EBneygmedical services are rendered by the
permanent employees of the system in the framewbtkeir working hours; upon necessity, the
administration of the prisoners uses the servitesnergency healthcare centres.

Serious difficulties are encountered in the remdeof medical care in the territorial units
with reduced medical staff due to the lack of aggplis possessing the required qualification for the
announced vacancies. Sometimes it is necessamniouace the same competition several times
due to the lack of applicants for the position. rEfiere, more than half of the prisons currently do
not dispose of psychiatrists and dentists

Paragraph 8

The first immediate observation of the Committed ¢he recommendation to suspend the
use of two cells for the purposes of renovatioigddo 12 and 13) in the detention place in Varna
were immediately fulfilled.

The use of the cells in question was suspenddtatrid of 2010. The cells were completely
renovated. The performed repair works includednioag, flooring with granite, construction of
sanitary unit (a sink with cold and hot water aniget), mounting of new opening windows with
internal and external bars, installation of bedshges and dining tables (two tables per cell),
installation of a 12V electricity supply system fmppliances permitted for use in prisons (such as
TV, electronic games, etc.), installation of 12\ dgen lamps, mounting of a system for emergency
calls from detained persons to the staff. The woadi®ors of the two cells were replaced, and by
the beginning of June 2011, the doors of all tHks @e the IDF were replaced. As a result of these
activities the conditions in the two cells can loasidered the best within the whole IDF in Varna.
There is sufficient light coming to the cells, bathtural and artificial, and the physical needs of
prisoners can easily be met.

The safety of use of appliances in the cells hasnbenhanced. In order to solve the
problems related to the residential conditionsisinecessary to install an adequate ventilation
system, or, even better, a central air conditiosiygiem.

At present, due to the relatively small numberdetainees, one of the cells hosts five
detainees, and the other one — four.
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The second immediate observation concerned thaltgetells in the prison in Plovdiv. It
was recommended that their use should be immegistispended and repaired, mostly due to their
small surface, the lack of toilets and the poohtlign this regard, upon completion of the visit
performed by the CPT, the nine currently existiegadty cells were renovated. The surface of each
room was increased from 3rto a minimum of 7-8 f Toilets with water supply and a sink were
constructed. A ventilator and additional lamps wegtalled in each cell. Through the expansion of
the windows, the access of direct sunlight to #lisavas enhanced.

The reconstruction of all penalty cells was comgalein December 2010. In its framework,
toilets were built in three other sleeping roomsalldid not have toilets and sinks before.

Paragraph 9

The EPGD has already submitted to the CPT the medjunformation with respect to the
measures taken in connection with the IDF locate@.aVl. Dimitrov Boulevard in Sofia aimed at
the reduction of the negative impact of the isolatbf one juvenile who was kept there alone in a
cell for nearly a month.

Currently there are nine juveniles kept at the @FG. M. Dimitrov Boulevard in Sofia.
According to the requirements of the law, they kept separately from the adults. In order to
comply with CPT’s recommendations, steps have lakeen to enhance the social connections of
the juvenile detainees through visits by probatidficers and medical specialists. Juveniles are
further granted two hours in the open each day.

Each weekend, the detained persons have the oppgrio meet their families and
relatives; therefore, it is not possible to grargn a stay in the open during weekends. For this
reason, the period to be spent in the open at welskis usually compensated by prolonged periods
in the open on weekdays. Thus, the total periodtdpe the detainees in the open within one whole
week remains the same.

A. RESPONSES REGARDING OBSERVATIONS MADE IN ESTABLISHMENTS
UNDER THE AUTHORITY OF THE MINISTRY OF INTERNAL AFE AIRS

1. Preliminary remarks
Paragraph 10

The case Zvezdev v. Bulgaria could be considereatkfisitely an isolated type of violation
of Article 5, paragraph 3, of the European Comvenbdf Human Rights. It happened mainly due to
the coincidence of the specific circumstances efdaise which deviates from the common practice
of the criminal proceedings.

In accordance with art.64 para.2 of the Criminadedure Code the prosecution has the
obligation to bring the accused and arrested pevstore a judge within 72 hours. The prosecutors
have discussed the cases where a possibility éoaticumulation of two types of detention exists
and are at the opinion that in such cases the magents and the standards of the Convention
should be applicable and prevail. The arrestedopesfiould be brought before a judge promptly
and without delay. It is a matter of proceduralcticee which should be strictly inline.
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The above-mentioned judgment of the ECHR is traedlan Bulgarian language and is
disseminated to the competent authorities.

The government agent within the Ministry of Justiealing with the case has sent the
relevant information concerning the ECHR’s judgmaeuith instructions to the prosecutors and
invited them to take measures to prevent violatiohssimilar character and to guarantee the
discontinuance of possible negative practiceserfuture.

Paragraph 11

Regarding differences between the actual detetitio® and the detention time noted at the
detention order:

First, the information provided for the case in R8gional Directorate of Police — Sofia
Metropolitan Directorate of Interior does not makear whether the term “book for reception”
means the Book for detained persons which is filleder a model (AnneXe 2 to Art. 16 of
InstructionNe 13-1711/ 15.09.2009 for the equipment of the premfsesplacement of detained
persons at the structural units of the Ministryir@Erior and the order therein) or the Book for the
examination regime (under Art.. 13 of Instructiénlz-1625/19.10.2007 for the organization of the
protection and the access regime at the siteseoMimistry of Interior), where the visitors at the
structural units of the Ministry of Interior aretered.

In practice it is absolutely possible when startiogwork with a person who visits a
structural unit of the Ministry of Interior not teave data that he/she committed a crime of a genera
nature, but he/she to be interrogated as a witriasthe process of his interrogation if data is
established that he/she has committed a crimesdimpetence under Art. 63, Para 1 of the Law on
the Ministry of Interior could be exercised.

Regarding the statements for persons who werendetan several police departments for
successive 24-hour periods before being detainddruan order of the Prosecutor’s Office:

Under the Bulgarian legislation, some practicaldiigpses for such cases are availalile.
jure, a completely probable hypothesis is that a pembo was detained at the moment of
committing a crime at the territory of one struelunnit of the Ministry of Interior to prove to be
searched for crime committed on the territory asther structural unit of the Ministry of Interior o
under pre-trial proceedings/ investigation. In theases, after finishing working with the person,
he/she has to be transferred to the other compatgimority for executing investigation activities.

It is to be emphasized that even in presence obthgsis for successive detention for 24
hours of a person in different structural units, $tee is detained for different crimes, not for one
and the same.

At the same time the detention of a person for @dré1under Art.63, Para 2 of the Law on
the Ministry of Interior is an independent policemgpetence, which is in any way bond with the
realization of the competence under Art.64, Paraf the Penal Procedure Code for issuing a
detention ordinance by the prosecutor for deterdfdine accused person up to 72 hours.

The first type of detention (under Art. 63 of thaw. on the Ministry of Interior) is a police
detention outside the frameworks of the pre-tri@cpedings and it is realized towards a person
who is not an accused. The second type of dete(uinther Art. 64 of the Penal Procedure Code) is
a competence realized by the prosecutor in theevaorks of already initiated pre-trial proceedings
and towards a person who is already accused ie fhrestrial proceedings. The prosecutor realizes
this competence solely and only with the purposersuring that the person will be brought and
will appear in front of the court.
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Regarding the given recommendation for undertakiggsures which to guarantee always
that in the detention order the exact time is euleit has to be emphasized that the exact time of
detention is a compulsory requisite (under Art. &&ra 1, Point 4 of the Rules for the
Implementation of the Law on the Ministry of Intn). In cases where it is established that this
requirement has not been observed, under Art.286e22he Rules for the Implementation of the
Law on the Ministry of Interior, with regard to tlebaracteristics, the type and the burden of the
violation, the officer is to be imposed a disciplip sanction, including a disciplinary dismissing.

Under Art.63, Para 4 of the Law on the Ministryloferior a judiciary control is provided
for the issued detention orders and the detainesbpehas the right to appeal before the court the
legality of the detention. The court decides imragzly on the appeal. In case an act is issued by
which the detention order is proved to be unlawbelsides the disciplinary measures which will be
compulsory imposed on the guilty officer, the de¢al persons has the right to seek compensation
for damages that he/ she suffered and under the drawhe responsibility of the State and the
municipalities for damages.

Regarding the recommendation that a copy of thentdieh order to be attached to the
detained person’s file, it has to be emphasizettthia is explicitly envisaged in the regulation of
Art.11, Para.2 of InstructioNe 13-1711/ 15.09.2009. This regulation states thatdétention order
is issued in 3 copies, one is handed to the detgieeson immediately after it's issuing, one is
attached to the file and one is archived in thevaaht structural unit of the Ministry of Interior.

Immediately after the person is informed on theugds for his/ her detention and the
liability provided by the law and his/ her righteaxplained:

Using health care;

Right to legal protection and to ask for defendeder the Law on the legal aid;

To appeal before the court the legality of the rmeasf detention;

A person indicated by him/ her to be informed am dletention;

To get in touch with the consular services of #levant state in case the person is a
foreigner or Bulgarian with foreign citizenship. Amterpreter is provided to him/
her.

aObhwONPE

In the framework of its competence the Prosecutdffice performs monitoring and control
over the activities of the Ministry of Interior. thrnal control over the activities related to the
detained persons is performed after a written oslessued. The possibility of the person to appeal
the measure of detention is executed under the #idtrative Procedure Code.

The detained person fills-in a declaration thatdied is informed on his rights. In case the
person is illiterate or is not able to fill-in tlieclaration on his own, it is filled-in by an officin
presence of a witness who certifies the documexntfBenticity by his/ her signature.

2. lll-treatment
Paragraphs 14 and 15

The given recommendation to undertake measuresefoewing the training, procedures
and measures for police interrogations in the lgithe given notes could be perceived, but it has
to be noted that in the framework of the ongoingfgssional training with or without absence from
work, this is one of the main subjects, includedthe planned schedules for special training.
Currently the work is ongoing on adoption and impéatation of all necessary measures, including
enhanced training of police officers with regardhe use of force.
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In the same time, the matter related to human sightentirely integrated in the training
conducted in the Police Faculty of the Academyhef Ministry of Interior. The absolute ban of all
forms of violence and violation of human rightsdifferent aspects is discussed in the framework
of the subjects Protection of Human Rights, Coutstinal Law, Criminal Law, Criminal Law,
Police Law, Law of the EU and etc.

The training subject Protection of Human Rights te&sight as compulsory in the
baccalaureates’ educational courses and the coiarsistial training of officers from the Ministry
of Interior in the Police Faculty. The syllabus the stated subject includes topics related to the
legal order of use of physical force, auxiliary &g and firearms. The international standards for
use of force in order not to permit breaches of &mmghts are studied. An emphasis is put on the
absolute interdiction to breach the human rightsoAhe use of force and firearms is thoroughly
discussed. The good police practices are predeBi@mples of the everyday police activities are
reviewed.

With the normative amendments to the Chapter \thef Penal Procedure Code and more
precisely the creation of new Point 3 to Para JAdf53 (SG, issue 32 of 2010, in force since
28.05.2010) the scope of the officers of the Miyistf Interior with police competences who can
perform investigation or particular activities reld to the investigation has been broaden. The
amendment was timely given account and noted agdlieational documentation through inclusion
of changes in the contents of the education oteffi of the Ministry of Interior who pass initial
training, as well as in the education in the framodwof courses for professional qualification,
specialization and actualization of professionaihing.

Good results in training are achieved through cetidg simulation games in which the
trainees are given the role of detained personis. ddntributes for the even better implementation
of the acquired knowledge and skills, related ® rilon-permission of maltreatment or humiliating
treatment.

The instruction in shooting training is compulsdoy all state officials in the Ministry of
Interior who are enlisted to possess a servicarine Besides the practical knowledge, it includes
compulsory theoretical module in the framework dfiieth the knowledge and the skills are
maintained for implementing the legal regulatiooisthe use of firearm by the police officers as an
extreme measure.

In connection to elaborating the training in hummigts during the 2010/2011 educational
year the following measures were undertaken:

. Teachers for the Academy of the Ministry of Imbertook part in a working group for
drafting Ordinance for the rules for use of auxilidevices by the police officers (published
in the state gazette on 15.02.2011). The Ordindaceonformed to the international
standards for the human rights. The experience trosnparticipation is used directly in the
process of education.

. In the framework of the education on the subjaitection of Human Rights, a meeting
with the Ombudsman of the Republic of Bulgaria \Wwakl.
. The Minister of Interior approved the Methodigastructions for the use of the diverse

auxiliary devices, technical characteristics anfétgarules for their use and maintaining by
the police authorities” (Registered underiz—1469/03.06.2011). The Instructions are fully
conformed to the international standards for thaduu rights.

. With the purpose of elaborating and updating edecation, the syllabus for the subject
Shooting Training was renewed (Decision of the Asrait Council of the Academy of the
Ministry of Interior of 26.05.2011).
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In execution of an order of the Minister of Interi@sts are drafted for evaluating and
checking the knowledge of the normative acts whedjulate the activities of the officers of the
Ministry of Interior in detaining persons at theustural units of the Ministry of Interior, the
organization and execution of escort activities dne use of auxiliary devices by the police
officers.

“Zero tolerance” towards the bad or humiliatingatreent by the police officers was
declared.

The Minister of Interior issued Ordék 13- 2931/10.12.2010 regarding the undertaking of
measures for non-permitting maltreatment of dethipersons, control over the activities of the
officers with police competence and training offfstun subjects related to human rights.

Ethical Code for Conduct of State Officials of thknistry of Interior has been approved
and is now implemented, and currently a work isadmg for its improvement. It contains ethical
norms regarding the conduct of the state offiaialhie society, conduct that does not allow acts of
corruption.

Depending on the available financing, the stagethge setting of the premises for police
interrogations in the police directorates in aceoe with the given recommendations is ongoing.

Paragraph 16

The recommendation of CPT for establishing a udifeational system for preparing
statistical information related to complaints anscgblinary and punitive sanctions against police
officers, related to ill-treatment, will be takendonsideration.

In addition to the so far submitted statistics, pesent the following data from the
disciplinary inspections performed by Mol InspeaterDirectorate in the period 1 January 2010 — 1
April 2011:

Year Performed Well-founded | Unfounded Imposed Submitted to the
investigations signals signals disciplinary Prosecutor’s
following a signal punishments office

2010 14 6 8 19 disciplinary | 1

punishments, of
which 2 “dismissal”

2011 |4 1 3 3 1
(until
April)

Paragraph 17

With regard to the recommendation to perform a gedexamination even if there is no
complaint about ill-treatment, and in cases whemela no other grounds to consider that the person
has been subjected to ill-treatment, it shouldidedined that the Regulation on the Implementation
of the Law on Mol (art. 63, Para. 2, item 5 — off &ara. 3) and Instruction-1711/15.09.2009 (art.
20) contain procedural safeguards that every detiaiperson exercise the right to medical
assistance.

Paragraph 18
A detained person is given a medical examinatiorhis request, or when his condition

requires so. Requests for medical examination eambde by a parent, guardian, lawyer and
representative of the diplomatic mission of thentpuwhose citizen the person is.
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After each medical examination a document is isdmedhe doctor who performed it. A
copy of the medical document is given to the dethiperson or to the authorized by him legal
counsel. If the detained person desires so, a lpbigsis provided for a medical check to be
performed by a doctor of his choice and at his Bgps. In practice persons detained under art.63 of
the Law on Mol, are exempt from paying the sumseiach visit to a doctor or hospital. Medical
assistance is provided at the medical facilitieMof Medical Institute on the territory of Sofiacn
in the country, including in the homes for tempgraccommodation. Medical assistance is also
provided by the Emergency Aid structures in thentou

Each Regional police department keeps a registeredfical examinations under Instruction
I3-1711/ 15.09.2009, art.20, Para. 3 /Appendix 4/.

The Ministry of Interior has no data for cases pfuiing reported to the respective
Prosecutor’'s Office, which have occurred in thetnqak detention facilities in 2010 in Plovdiv,
Sofia and Varna.

Paragraph 19

The use of electroshock sticks and electroshockcds(TASER) is regulated by the Law
on Mol, art.72, and Ordinande-325/07.02.2011 of the Minister of Interior, on thler of use of
auxiliary devices by police authorities. Under&2t.Para.3 of the Law on Mol, police officers use
only auxiliary devices that are approved by theistar of Health.

Methodological instructions have been preparedhenuse of the various types of auxiliary
devices, the technical specifications and safegulegions for their usage and storage by the police
(Ne 13-1469/ 03.06.2011). According to the practice af turopean Court, the use of force that
threatens life is absolutely necessary only to @néwiolation against the life and health of other
persons or police officers. The absolute necesdiy requires to use it if it is not possible to
achieve the goal — detaining the suspect- in anotia@ner.

Partll, art. 8 para.1 of the above mentioned Ordinanipeilates that electroshock sticks
and electroshock devices (TASER) are used to btbeksensory and nervous system through
electricity. The effect can be by immediate contactremote use (from a distance, by shooting
electrodes or electronic charges). Art.8, parafukttes that electroshock sticks and electroshock
devices are used at detaining persons who showgalhyssistance, for preventing attacks against
police authorities, as well as in cases of atterptsonvoyed, accompanied, detained persons to
escape, and when freeing hostages.

Electroshock sticks and electroshock devices (TASEfR used by the officers of the
Specialized Police Forces Directorate, Chief Doeate Combating Organized Crime, Security
police and other officers responsible for the siéguluring mass events and performing patrol and
guard activities, only after undergoing a trainauyirse.

3. Safeguards against the ill-treatment of persordetained by the police
Paragraph 20
One of the basic rights of a detained person ititfi@ to legal counsel/defense.
The detained person is given the possibility to laseyer defense from the moment of his

detention. In case of an explicit request it isvpted by:

1. Defense counsel chosen by the detainee, akpénses.
2. Defense counsel under the Law on the Legal Suppéside the cases related to item 1.
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In prominent places in the Regional police depantsieare placed lists with telephone
numbers of official lawyers of the National Legadsistance Bureau.

The premises for visitors and meetings with lawyames sound-insulated and also meet the
following requirements:

1. The chairs, tables and other objects are inaig\fixed to the floor and/or walls.
2. Confidentiality of the conversation is securadhereby it is possible for the guards to
perform visual control through glass door or otivays.

A basic right of a detainee is the right to mediaa$istance — refer to the comments on
paragraph 18

Paragraph 21

According to art.63, para.6 of the Law on Mol, thetaining authority must immediately
notify a person specified by the detainee. Thibtrig strictly observed by Mol officers.

Paragraph 22

In cases of detention under art.63, para.5 of the n Mol, the detainee is entitled to legal
assistance (lawyer) and this is strictly observgdhe police authorities. All police officers are
familiar with the legal obligation to provide acse® a lawyer from the very moment of detaining
the person. They strictly comply with this obligatiand are subject to periodic control.

In 01 Regional Police Department in Varna as wellmother regional police departments
in a prominent place is put a list with the offidiamwyers, and practical measures are undertaken to
guarantee that the official lawyers with get in douwwith their clients while they are in police
custody.

In execution of its strategy for 2008-2013 the Niaéil Bureau for Legal Aid (NLAB)
carried out a number of practical activities on pihgjects "Equal Access to Justice" and "Legal Aid
in Police Custody," the “Open Society” Institutdrigea partner at national level for the latter:

1. All Bar Councils periodically prepare, updatel gpromote lists of lawyers on duty.

2. All Bar Councils to prepare work schedulesl&owvyers on duty.

3 The lists and schedules under items 1 and 2w@iable to the regional police directorates
of the Ministry of Interior in view of detaineesghts to access to a lawyer and to a choice
of legal council.

4, The project was presented to the media.

5. The standard form of the declaration to be deted by the detainee on his choice to
authorize a lawyer or use legal aid to all regiopalice directorates of the Ministry of
Interior.

6. A Manual for Legal Aid upon Police Custody vezt to the former "Pre-trial proceedings"

Directorate General to Mol as well as to a numidepalice departments throughout the
country, mainly in border regions.

7. Instructions regarding the order of action ugmiice custody in connection with the
realization of the right of the detainee to legdl lay a lawyer on duty and the Manual for
Legal Aid upon Police Custody were sent to SofieeBtorate of Internal Affairs.

8. Meetings with representatives of police departts throughout the country were held in
order to introduce the procedure for providing leed upon police custody.
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9. A form of the lawyer on duty was developed digtributed, with is filled in by the latter
every time he has ensured legal aid upon policedys

10. Training of lawyers in connection with the yigbon of legal aid in police custody, which
include familiarization with the form of duty cowiswith their basic rights and obligations
in this type of legal aid, the minimum actions thaist be performed for customers, time of
appearance of counsel.

Since October 2010 an increase of legal aid upditgp@ustody has been observed,
however, this type of legal assistance is unattradb lawyers listed at the National Register for
Legal Aid due to low remunerations, stipulatedhia Regulation on Payment of Legal Aid (art. 14
of the same) and because of their frequent invobrénn the dark hours of the day, i.e. after 12
o'clock at night, and the necessity for additiotransport expenses in view of promptness which
are not paid by the Bureau, because there is noallacation in the budget.

The small number of cases in this type of legalisidlso due to the fact that very quickly,
within 24 hours, in the presence of evidence, siages are converted into pre-trial proceedings in
which a higher percentage of legal aid occurs.

Another factor for the low percentage of legal aijson police custody is the lack of
technical possibility and financial resources toplement the procedure for communication
between police departments and the Bar Association.

The insufficient awareness and training of Mol fs{afainly security and operational staff)
with regard to the terms and conditions for legal apon police custody, is also a problem,
however it is outside the duties of NLAB.

The lack of financial resources to raise public @mass about the right to legal aid upon
police custody should be pointed out as well.

Paragraph 23

Regarding the order for the medical treatment obqes, detained by police officers, the
provisions of art.20, para.7 of Instructiénl1711/ 2009 are applied, according to which when
performing medical examination or medical procedurenly in the cases when the doctor has
required the presence of a police officer, the se@®y security measures are taken in order to
prevent escape, attack or acquisition of obje@sdhn be later used for that purpose.

When a police officer is not asked to attend thengixation, he guards in front of the door,
is ready to assist and after the detainee leavesldictor's office performs a check on him for
acquired objects.

With regard to the medical examinations of detaipedsons we have already provided
comments on paragraph 17.

Paragraph 24

Information on the rights of the detained persomisiediately provided after the detention.
If the detainee does not speak Bulgarian, he riméd about the grounds for his detention in a
language that he understands.

With regard to the recommendations made it, shbaldnderlined that legal safeguards are
contained in the Law on Mol, the Regulation on lin@lementation of the Law on Mol, as well as
in the provisions of art.15, para.1 of Instructier1711/15.09.2009, which explicitly stipulate that a
detained person who does not understand the Bafgéanguage or is deaf-and-dumb, deaf, dumb
or blind, shall be acquainted with the grounds H& detention and the stipulated in the law
responsibility, and his rights shall be explainedchim in a language understood by him with the
help of a translator or interpreter/sign interpretamely:
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1. to have access to medical assistance;

2. to have access to legal defense and the mgrequest a defense counsel under_the Legal
Aid Act;

3. to appeal in court the legitimacy of the dateantneasure;

4. a designated by him person to be notified ahizutletention;

5. to contact the consular authorities of the eeipe country in case he is a foreign national,

or a Bulgarian national with dual citizenship.

Paragraph 25

In order to control the strict observation of thgwated regulations, thematic sudden or
periodical checks are performed. In cases of bsheddl violations, the provided in the law
disciplinary responsibility measures are applied.

Paragraph 26

The provisions in art.55 and 56 of Instructibrl711/15.09.2009 regulate the order for
concluding agreements on the conditions for periiognmonitoring of the detention places on a
specific territory by independent civil observeas,well as the requirements for the civil observers

Inasmuch as the agreement is a contract, in wiiehdesire of both parties is aimed at
reaching a common goal, there is no obstacle, $e cd an initiative on part of nongovernmental
organizations, to extend this supervision on thetoey of the whole country, provided this is
financially possible.

It should be underlined that by all means the parémce of civil monitoring should be done
with full respect for the detainee’s rights, indhgl his right information about him not to be
submitted to third parties without his explicit cemt.

4, Conditions of detention
Paragraph 28

The detention premises of 01 Regional police depamt in Varna are equipped with the
necessary artificial light.

In the process of supplying is the access to nialighd in the adult detention premise of 02
Regional police department in Varna.

The available lists of official lawyers in the detien premises in 01 Regional police
department in Sofia and 01 Regional police departrimeVarna are put on a prominent and easy to
access place in order to provide timely lawyer dsée

In 08 and 09 Regional police departments in Stigagdroblems with the artificial light have
been removed and the detention premises are in goutition.

Balchik Regional police department Detention pr&®is

In view of the recommendation, urgent measureggaieg to be undertaken related to the
detention premises at the Regional police depattmmeBalchik, upon provision of the necessary
financial means for reconstruction.
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Paragraph 29

According to the Instructioriz-1711/15.09.2009, article 43, the detainees in ghkce
detention facility are provided with food (thremés a day) that is paid from the budget of the Mol.
This right concerns all the detainees. They aregigea with drinkable water and access to sanitary
facility.

Paragraph 30

The recommendations of CPT are already taken ittowant and the results are described in
the above paragraphs 27 and 28. All detaineesravéded with clean mattresses and blankets. The
reconstruction and the modernization of the premiee detention is carried out in a schedule,
approved by the leadership of Mol.

Paragraph 33

The broken glass in the window in the Sobering-agility is replaced and a shower in the
bathroom is installed.

In their activity, the officers in the Sobering-taxility are guided by the Rules of Internal
Procedures for the Sobering-up facilities (Meg5425/28.05.2011- Chief Directorate of Public
Order and Security-Sofia, approved by the Directiothe Chief Directorate of Public Order and
Security). According to Art.S13, para.2 from thelé&y persons who are found in grave condition
due to alcohol or other drug abuse, and/or in ttesgnce of trauma and injuries, are taken to
emergency center for emergency medical aid oremtrarest hospital; after that on regard of them
are following the instructions of medical specialidn practice, people with intoxication are not
accommodated in the Sobering-up facility.

For guaranteeing the necessary level of medica bgremployees who have passed an
adequate medical training, a proposal has been toatie Minister of Interior for four positions to
be provided for paramedics, to be filled from thvaikable staff at Varna Regional Directorate of
the Interior.

The necessary financial funds are provided, thgeptdas been done and the procedure for
adapting the facilities for detention in the RegibrDirectorate of Police — Varna (in full
compliance with the requirements of Instructd 31711/ 15.09.2009) is ongoing.

5. Special Home for Temporary Placement of ForeigNationals in Busmantsi
Paragraph 35

On the basis of article 16, para.l, point 3 frone frdinance of responsibility and
coordination of state bodies engaged in actionsHerimplementation of regulations to ensure the
effective application of the Dublin Convention, whe foreigner who has attempted illegal crossing
of state border of Republic of Bulgaria is detaied he/she states that he/she wishes to obtain a
status, the civil servants from the Border Polickie€ Directorate transmit the foreigner to
Migration Directorate for accommodation in the Spkeddome for Temporary Detention of
Foreigners.

Currently the work is ongoing on the amendment&rof 16, para.1, point 3 from the above
mentioned Ordinance, in order to provide the oppoty to foreigners who are citizens of third
countries and have stated their wish to obtairatustin accordance with the Law for the Asylum
and the Refugees, to be directly accommodatedeiiR#égistration — and - reception Centers within
the State Agency for Refugees - the Council of staris.
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In the Specialized Homes for Temporary AccommodaeatbForeigners are accommodated
foreign citizens with imposed administrative measuon the Art. 41 or Art.42 of the Law for the
Foreigners in the Republic of Bulgaria, for whomer#h are impediments for immediate
implementation of the orders for forced taking lte border of Republic of Bulgaria or expulsion.
The Specialized Homes for Temporary AccommodatioRaseigners-Sofia is working from 2006.
On 15 March 2011 was inaugurated the second SpedaHome, which is situated in the town of
Lyubimets, near the Bulgarian-Turkish border.

These homes are build and are functioning in aeccwre with the existing legislative
framework: Law on the Ministry of Interior; Rulesydhe Implementation of the Law on the
Ministry of Interior; the Law for the Foreigners ithe Republic of Bulgaria; Rules on the
Implementation of the Law for the Foreigners in tRepublic of Bulgaria; Ordinances-I
1201/01.06.2010 on the Organization and Operatiothe Specialized Homes for Temporary
Accommodation of Foreigners; Rules on the Inter@ater in the Specialized Homes for
Temporary Accommodation of Foreigners; Rules onitibernal Order in the Specialized Home for
Temporary Accommodation of Foreigners-Sofia anddimets (according to these Rules towards
the residents are applied the universally acceptaddards for human right protection, of the
international law and the ratified internationahtracts, in which Republic of Bulgaria is a party).

The accommodation of foreigners (in the Specialidethe for Temporary Accommodation
of Foreigners) who had made a request in accordarite the Law for the Asylum and the
Refugees and are waiting for the results, is dam®raing to the Ordinance of the responsibility
and coordination of the state authorities who aadizing activities on the application of Council
Regulation (EC) No 343/2003 of 18 February 2003praped with a governmental decree
Ne332/28.12.2007. During the stay in the Specialidedne the foreigners have the right to enter
an application to the State Agency for Refugeé®-QGouncil of Ministers for providing protection.
After the obtainment of a refugee status, the edatdé on which the foreigner will be taken out is
responsibility of the State Agency for the Refugees

As of the moment 131 foreigners are accommodatéteabpecialized Home for Temporary
Accommodation of Foreigners in Sofia and 59 forergnat - the Specialized Home for Temporary
Accommodation of Foreigners in Lyubimets.

On the territory of Specialized Home for Temporakgcommodation of Foreigners-
Lyubimets are built two buildings — Building 1 /agmstrative building/, in which there are medical
service and health station and Building 2 /for asgwdation of foreigners/. The above mentioned
Home has the capacity 320 foreigners: 270 men @neddinen. For the needs of the accommodated
foreigners in Building 2 there are TV halls with access to foreign TV channels, halls for quiet
activities, billiards, table tennis, corner forIdnén, etc. In the Home is provided the possibildy
observance of religious rituals. Everyone accordingis/her needs may visit the rooms designated
for these purposes.

Two sport playgrounds are built within the terntaf the Home, which allow playing of
volleyball, football and basketball.

Paragraph 36

Regarding the two foreigners whose stay in the Hemee=eds 18 months, we provide the
following information: the two foreigners are witlnconfirmed identity and do not wish to
collaborate with the administration of MigrationrBctorate for the implementation of the court
decision. In both cases numerous meetings aresdaotit with representatives from NGOs in order
to resolve the case and up to the moment we dirloeking for a decision on this case.



-20 -
b. ill-treatment
Paragraph 39

All employees in the Specialized Home are dailyruted on the observance of all ethical
norms of conduct towards the accommodated foresgnér a case of physical or verbal
maltreatment or abuse from the staff, the necessaagsures are taken immediately according to
the Law on the Mol. After 2009 no breaches areaeteand there are no received complaints from
the residents.

C. conditions of detention
Paragraph 43

The square surface, the number of metal beds antyple of the doors in the bedrooms in
the Specialized Home-Sofia are considered withafiroved project for building the Home. Fewer
foreigners are accommodated in the bedrooms thpnlated. In this aspect, more than the
minimum of 4nfis guaranteed to every foreigner.

According to the available funds measures are tdkerthe moment for improving the
facilities, including repair of damaged furnitunedarepairs of the bedrooms and sanitary facilities.

According to the design project toilets are notuded in the bedroom facilities. The access
to the toilets is free at any time.

Regular meetings are held, in which the represeetabf the accommodated foreigners,
together with officials from the Specialized Homefi§ discuss the possibilities and determine the
week menus, according to the financial resourcesngper day. The aim is to offer a variety of
food as well as compliance with the wishes of #@esentatives of different cultures and religions.
After a consultation of an accommodated foreignéh whe medical service in the Home or with
the Medical Institute-Mol, he/she is provided wsitecialized menu according to his/her iliness.

In the Specialized Home-Sofia a buffet is workinghe Building. The aim is to broaden the
possibilities of the accommodated foreigners to hotyand cold drinks, snacks, etc.

There are separate facilities for drying clothearrthe dormitories of the accommodated
foreigners.

Paragraph 44

On every floor of Building 2 of the Busmantsi Hortieere are already 2 TV halls with
foreign TV channels. There is literature providedlifferent languages for the library in the Home.
The assistance of representatives from embassiesarsulates is sought regularly for additional
provision of books

d. health care
Paragraph 47

Adequate medical service is guaranteed to evepgnamodated foreigner.

The medical care in the Home is carried out with tiecessary precision — human care and
professionalism from the medical team, which cdsg$ a doctor (specialist in internal medicine and
healthcare management), and a nurse (with profedsioiversity degree and postgraduate qualifinatio
“Endoscopic nurse”). From June 2001 a medical ianyilis appointed. Every foreigner receives
information on his/her health status and the pie=ditreatment in understandable for him/her laggua
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In case of necessity of medical aid after the wagkihours and during the weekends, the
accommodated foreigners are provided with medicbbg a medical team (doctor and nurse) from
the units of Emergency Medical Aid. If a differaltdiagnosis is needed and a consultation with
specialist, the ill person is transported to thedMal Institute-Mol.

Paragraph 48

In the Specialized Home-Sofia a team for psychalalgicounseling and prevention is
associated. The team consists of two psychologikts carry out the psychological support of the
accommodated foreigners.

There is a good practice where experts from NGQs whom Migration Directorate have
signed agreements work with some of the foreignls certain problems.

e. other issues of relevance to the CPT’'s mandate

Paragraph 49

Regarding the vacancies, in 2011 the necessarg stepe taken to complete the staff and
the introduction of the new officers in the work.

Paragraph 51

Meetings with The State Agency for Refugees arel Inebnthly in order to improve the
cooperation between the two structures, and itriplesized on the rapid accession of foreigners
from the Agency.

Paragraph 52

Legal assistance is available for every personraotadated in the Home. The foreigners
have the possibility to carry out meetings with N&G@eekly, in order to receive free legal
assistance. When a foreigner engages a freelangerathe lawyer has free access to the Home.

The meetings with the lawyers are confidential. §bards are realizing only visual control.
There are not complaints for violating the prineipf confidentiality.

Paragraph 53

During the current year the implementation of Aityi2 from the Annual Programme 2009
on the European Return Fund, co-financed by thec&fttinues. In accordance with this Activity
interpretation services for the needs of Migrafiorectorate are provided.

The effective legal protection of foreigners, whe aubject to compulsory administrative
measures, is guaranteed by the Bulgarian legislatie observance of which is an explicitly
imposed obligation to the Bulgarian law enforcensaurthorities.

With the last amendments from 2011, according ® Bulgarian legislation (article 46a
from the Law for the Foreigners in the Republidofigaria) the legal possibility is guaranteed for
fast examination by the legal authorities of thefldness of accommodating foreigners at the
Specialized Homes for Temporary Accommodation afelgmers. The order for accommodation
can be appealed under the order of the Adminigga@rocedure Code in a 7-day term from the
actual accommodation. The appeal does not stopxbeution of the order. The court considers the
appeal in an open session and passes the judgrnihkint ene month from the initiation of the legal
proceedings. The appearance of the person is figatdry but by request from the appellant there
is no obstacle for him to be heard orally. The sieci of the first instance court may be appealed
before the Supreme Administrative Court, which paghe judgment within two months.
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The foreigners are explicitly informed and acquaihin an understandable language with
the possible legal resources for effective law ded¢e as well as with other concerning
circumstances related to passing of decisions, iapipg courts, summons and other types of
notices by the judiciary and the authorities of pretrial proceedings. The legal requirement to
provide an interpreter if necessary, noted in tie\er under Paragraph 10, is observed.

The situation concerning foreigners who have begposed the compulsory administrative
measure of “expulsion” on the grounds of natioreusity is identical. No one of them is denied
judicial defense before the court competent to icemsthe compulsory administrative measure
(which is explicitly regulated in the Law for thefeigners in the Republic of Bulgaria). There are
no practices of breaching the cited legislatioadlag to violation of the legal rights and intesest
the foreigners who have been imposed a compulsbnyrastrative measure.

Paragraph 54

The legal means for protection offered by the Buégalegislation and judicial system to
foreign citizens, which are subject to compulsaynaistrative measures (CAM), are effective and
available at the time of occurrence of the necgskit apply them in order to correct the
circumstances, subject to the argument as welr@dding reasonable perspective for success to
the foreigner in the process of protecting thenstad impaired right.

The State Agency for National Security (SANS), whimder the Law on the Foreigners in
the Republic of Bulgaria (LFRB) is tasked with @gftlcompetences to impose CAM in line with
art. 39a of LFRB, has at its disposal the necessarge of powers as well as procedural means for
abiding by and protection of the rights to effeetiegal defense of foreigners in the process of
imposing CAM.

In compliance with the provisions of art.39a of IBsRCAMs imposed on a foreigner in line
with the law are:

Deprivation of the right to reside in the Relmubf Bulgaria;
Compulsory lead away to the border of the Répuaib Bulgaria;
Expulsion;

Ban on entry in the Republic of Bulgaria

Ban on leaving the Republic of Bulgaria.

agrwONE

Every administrative procedure in SANS on imposifigompulsory administrative measure
is imperatively developed in a way providing theessary guarantees for protection of the rights of
the foreigners subject to the applied field of gueted special law as follows:

The orders imposing CAM are issued in complianct whe requirements under art. 59 of
the Administrative Procedure Code (APC) with regerdheir content: motivation from legal and
factual aspect, necessary identifying part aboetatthor (SANS chair) and the addressee — the
person subject to the CAM, the imperative instmsi concerning this person, the instructions on
the execution of the order.

The legal grounds stated of the order obligatonyespond to the evidence collected within
the legal procedures. In the order the adminiseatuthority (the SANS chair), perceives the
motivation from the Proposal, on which the issuaighe order is based and the Proposal itself
serves as motivation part to the order. This isré@son why the order does not have in its content
the detailed lay out of the legal and factual reasftor its issue, but refers to the Proposal on
imposing of CAM.
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The orders on imposing CAM under the LFRB are sttbje appeal before the Supreme
Administrative Court under the procedure and cooiét of APC within 14 days after the foreigner
or his legal representative is informed about ite Bppeal does not cancel their execution as far as
they are issued on the grounds of national secufFitye foreigner is granted with access to the
Proposal on imposition of the specific CAM (art.80the Law on the Protection of Classified
Information, LPCI).

When presenting the order to a person subject oMGa#ho is does not use Bulgarian
language, he or she is allowed to use his/her eativother language in which the person is fluent,
following from art.14, par.2 of APC. For this puggoan interpreter is appointed. In such cases a
note is included in the order stating that an pretation was provided and the person has
understood what is the administrative measure iegas him/her, after which the person has to
sign it.

With regard to the granting of the opportunity fafense of the foreigner to whom the CAM
was imposed, the provisions of art.23 of the LawLegal Aid provide for defense by a lawyer,
spare lawyer or representation in cases where defdnse is mandatory by law. Concerning
administrative proceedings legal help is providedases when on the grounds of the presented
evidence the court judges that the party, in thisecthe foreigner, does not have financial aids to
pay for the lawyer’s fee.

The order under art.44, par. 6 of the LFRB on thgulsory accommodation of a foreigner
in the Specialized Home for Temporary Accommodatéfroreigners (SHTAF) at the Migration
Directorate — Ministry of the Interior (Mol), mayehissued by the chair of the SANS in order to
remove any obstacles and to organize the implementaf the orders under art.39a, it.2 and 3 of
LFRB. In its essence this order is a kind of primnal measure as far as it is imposed by the chair
of SANS in order to ensure the execution of theasgal compulsory administrative measures with
regard to particular foreigners.

The conformity with the law of the order on commuisaccommodation is guaranteed by the
availability of the conditions and the substanfiweconditions, envisioned in art.44, par.6 of LFRB,
as follows:

- legal ground to issue the order in the casesnwihe foreigner — subject to a
compulsory administrative measure under art.39a2 iand 3 of LFRB, is with
unknown identity, interferes with the executiontb& order or there is danger of
absconding;

- The term for compulsory accommodation is in émntil the above mentioned
circumstances under art.44, par.6 of LFRB drop loutt,not more than 6 months. As
an exception the term for the compulsory accommodatould additionally
expanded to up to 12 months (art.44, par.8 of tRRR), whenever the person
refuses assistance to the competent authoritieshesmideads to delays in receiving
the necessary documents on the compulsory take amn@xpulsion or whenever the
person poses a threat to the national securityloliqorder.

In compliance with art.46a of LFRB, an appeallddoe submitted against the ordinance
within seven days as of the factual accommodatsopea the proceedings of APC before the Sofia
Administrative Court.

When presenting the order to the foreigner, théedatould use his/her native or other
understandable language, under art.14, par.2 of .AR® this purpose, an interpreter is is
appointed. In such cases a note is included irotter stating that an interpretation was provided
and the person has understood what is the adnaitiNermeasure imposed on him/her, after which
the person has to sign it.
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Paragraph 55

CAMs are imposed in explicit conformity to the sifiety and functional competences of the
SANS authorities on counteracting threats to natisecurity as defined in art.l4, par.1 of the Law
on SANS.

CAMs affect directly and essentially the legal sghef persons towards whom they are
imposed.

Legal proceedings on imposing CAMs start with thepparation of a Proposal by the
competent SANS directorate (specialized or regjonal

The Proposal is prepared as per the Law on the@on of Classified Information (LPCI)
and contains the factual grounds for impositiothef particular administrative measure.

The description of the factual background from vehttie motives are drawn up supported by
evidence, which justify the imposition of the prgpd CAM, is structured so that to be
corresponding to the noted legal grounds.

The Proposal and the materials relevant to the casi&ined in the court file are available to
the foreigner and / or his/her legal representativder APC and art.39a of LPCI.

Paragraph 56

The provisions of art.44, par. 2 of LFRB compeltthvdenever there is imposition of CAM
under art. 39a of LFRB, authorities should take eatcount the duration of the stay of the foreigner
in Bulgaria, the categories of vulnerable perstims presence of legal procedures under the Law on
the Asylum and Refugees or legal procedures onwainef the permission to stay or any other
permission providing for the right to stay, marishtus as well as the presence of any family,
cultural and social relations to the country ofyoriof the relevant person.

The imperative nature of the provisions of art@dr.2 of LFRB obliges SANS authorities in
charge with preparation of the Proposal and therai@ consider in their motives the estimation of
each circumstance noted in the abovementioned gpom&. This consideration is an obligatory
element of the motives, respectively of the evigenc

In the cases when the foreigner has had the stapesrmanently residing in the country, the
motives for the presence of the circumstances uider8, par. 2 of the Convention on the
Protection of Human Rights and Freedoms (LPHRFstated, which could justify the interference
of the state into his/her personal and family I&ecording to this provision everybody has the tigh
of inviolability of his personal and family life dnthe interference of the state authorities in
exercising of this right is inadmissible excepttlie cases envisioned by law and necessary in a
democratic society — in the interest of nationad aablic security or economic prosperity of the
state, in order to prevent riots or crimes, to gebthe health and moral or the rights or freedofms
others.

The provision of art.1 2 of Council Directive 20089/EC of 25 November 2003 concerning
the status of third-country nationals who are ltengn residents provides to the long-term residing
citizens protection against expulsion, and allotvenly on the grounds of considerations on the
public order and security. This circumstance i alsligatorily is considered within the motives on
imposing CAM.

According to art.66, par.1 of the Law on the Asylamd refugees (LAR) with regard to a
foreigner subject to a decision which has entememiforce on refusal, cancellation or deprivatiéon o
the status, or where the proceedings have beeimgged, the provisions of LFRB shall be applied.
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The provision of art.67, par.1 of the LA#X legeforbids execution of the CAM "deprivation
of the right of stay”, “compulsory takeaway to therder”, “expulsion” and “ban on entry in the
country” under the LFRB for the time during whidtetproceedings under LAR are ongoing until
their conclusion with a decision which has entargd force. The postponement of the execution
occursex legeregardless of whether the measure is due to ar ardorce or an order subject to
preliminary execution.

In case of an order in force on imposed CAM undERB, such order sha#x legebe
revoked, if the legal procedure under LAR has hagoaitive outcome for the foreigner in
accordance to art.67, par.3 of the LAR.

When the measure concerns a juvenile person —ld ahiper art.2 of the Law on the
Protection of the Child (LPC), the procedures set BC are observed as well as the provision of
art.3, par.1 of the Convention on the Rights of @teld (CRC), which is part of the Bulgarian
legislation, under which “..In all actions concerning children, whether undéda by public or
private social welfare institutions, courts of lamgministrative authorities or legislative bodidise
best interests of the child shall be a primary édesation.”. The provisions of art.15, par. 3, 5 and
7 of LPC regulate the procedure, protection andlirement in the administrative procedure of the
child, the rights of which are affected by the ed@dministrative act — the Order on imposition of
the CAM “expulsion”.

The provision of art.44a of LFRB enforces ban oa éxpulsion of a foreigner, subject to
CAM *“expulsion” in a country where his life and é@om will be in danger of persecution, torture
or inhuman or degrading treatment.

Any failure on behalf of SANS to execute the oliga to lay out and assess all the related
circumstances in each particular case, in violatibthe abovementioned regulations, would bring
up to insufficient motivation of the order on tmeposition of CAM, thus violating basic principles
of the administrative legal procedures as welllesduarantees for legal means for protection of
foreign citizens subject to CAM. This is a subsanviolation of the administrative procedural
rules, which causes insufficient motivation of ihgposed CAM and is a sufficient reason for the
court to revoke the CAM.

B. RESPONSES REGARDING OBSERVATIONS MADE IN ESTABLISHMENTS
UNDER THE AUTHORITY OF THE MINISTRY OF JUSTICE

1. Investigation detention facilities
a. preliminary remarks
Paragraph 57

The problem referred to in connection with the ldaegn detention of persons (above 6
months) does actually exist, but its solution igdmel the scope of competences of the Ministry of
Justice and the administration of the IDF. Thig fa&s been frequently stated in the reports of the
checks performed by the regional and District Reog#'s office in Varna.

In order to keep the terms for preliminary custadyhin its control, the Department for
Security of IDFs at the EPGD sends to the Suprenoseleutor's Office of Appeal on a three-
month-basis a list of the names of the defendants getained persons kept at the places of
detention for a period longer than 6 months.
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b. ill-treatment

Paragraph 59

As regards the statements that some detained eiraon the IDF in Plovdiv that they have
been beaten by guards as they had refused to gebmptheir beds when the door was opened it
should be pointed out that upon obvious failureob@y or upon refusal to comply with a legal
provision or upon breach of prohibition (item 42fLOrder No 6399), on the grounds of art.113
para.l, item 1 of the Execution of Punishments@eténtion in Custody Act (EPDCA), the staff of
the security department is entitled to use forecehSmeasures are taken after all other methods for
obtaining the target result have been applied witsoccess.

On the grounds of art.254, para.2 of EPDCA, duthrr meetings with their lawyers, the
accused and the defendants may give and receiyewitien materials in connection with the case,
the contents of which are not subject to checks.pés art.74 para.8 of the Regulation on the
Application of EPDCA, after the completion of theeatings with their lawyers, the detained
persons are searched for prohibited objects anstautes or money, whereby all documents from
the lawyer are checked within this search. Thesafto comply with the orders of an official from
the surveillance and guard staff in connection whils search, as well as the attempt to hide and
import prohibited objects and substances represeground to apply physical force according to
art.113, para.l, item 1 of EPDCA.

According to the information from the IDF in Plovdino physical force was applied with
respect to the detained persons in any of thesescddost probably the guardians warned the
detained persons that failure to comply with théeos and breach of prohibition may lead to the
application of physical force against them.

In another IDF which was visited, namely the oneMaliko Tarnovo, no cases of
application of physical force against detained pesshave been registered. In order to prevent such
incidents in the future, the head of the Place®etention Department at the District Office for
Execution of Punishments in Veliko Tarnovo chediesrtecords of the video surveillance system on
an daily basis. At the formal meetings of the siliavece and guard staff, the employees are
constantly advised of their rights and obligatiamsder the applicable legal acts (EPDCA, the
Regulations on the Application of EPDCA), and thae reminded of the circumstances under
which they are permitted to use physical force etiog the aforementioned acts.

At the places of detention under the authority loé District Office for Execution of
Punishments in Veliko Tarnovo (which comprises k@liarnovo and Svishtov), a special registry
has been created to account of cases where physical has been applied, in which also the
reasons for such measures are reported. With bgddre head of the District Office for Execution
of Punishments, each established case of applicafighysical force against a detained person
should be immediately reported to him by phoneyofax. After that, a detailed report on the case
by the employee in charge should be drafted wighpilrpose of conducting a timely check-up.

In the IDF in Varna, auxiliary means are appliediagt detained persons in abstinence only
if the prisoners show aggression and in full coampte with the provisions of the applicable legal
acts. To this end, the documentation of the departns strictly kept and references are submitted
to the EPGD and to the District Prosecutor's Offic¥arna.
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Paragraph 60

The statement that the personnel in the IDF inngawvere not sufficient in view of the
average work load and the activities performederms of security, is correct. The fact that the
commission “has heard” of some incidents does redmthat such incidents are tolerated or that
their occurrence has been neglected. The offi@aalthe IDF make efforts to prevent potential
conflicts and aggression in advance. Unfortunatelysome cases this is hardly obtainable. In this
regard, the methods introduced and applied in adiore with the evaluation of the risk with
respect to detainees contribute to the early @shabént and the prevention of conflicts between the
detainees; therefore, no such incidents have lewrted lately.

For the period between 06.06.2011 and 10.06.2@ldirig was organized for the guards at
the IDF department at the training centre of thdd&EPRn Pleven. The training included issues
related to early diagnostics at admission of theused to the IDFs, estimation of the risks, non-
verbal behaviour of potentially dangerous detaineesxmunication skills, the way a conversation
with a detainee should be conducted, conductinghafd conversations, application of the
diagnostics mechanism, as well as self-protectimhpersonal well-being

Paragraph 61

EPGD makes constant efforts to employ female guardsach IDF with the purpose of
servicing the female detainees. However, on thehamel, this profession is not too attractive and
prestigious to most of the women.

Thus, in the IDF in Plovdiv, where 12 to 17 womea kept daily, there is currently only
one woman employed. In the IDF in Veliko Tarnoverthis also only one woman guard. If she is
absent, she is replaced by the chief technicaktasgi at the District Office for Execution of
Punishments, who is female. Upon admission, sedrgbiene maintenance, and execution of
activities relating to the personal integrity oéthrrested women, there is always a woman among
the representatives of the respective Districtd@ffor Execution of Punishments.

C. conditions of detention

Paragraph 62

In the new IDF in Plovdiv with capacity for 120 detees new beds and sheets and blankets
were provided according to this capacity. In thstfiew months this capacity had to be extended to
180 detainees due to the high density of the peisoat the institution, which required the proumsio
of sheets and blankets for another 60 beds. Dtleettack of sufficient financial resources, the new
beds were equipped with the available old matteessel blankets. These shall be replaced with
new ones on the first possible occasion.

Paragraph 63

In the IDF located at G. M. Dimitrov Boulevard theasre 83 cells, each with capacity for
four persons, altogether providing accommodatiora tmaximum of 332 persons. Each cell is
equipped with its private toilet and running wafEere are eight cells for the personal belongings
of the arrested persons beneath the windows. 1® 20l at the beginning of 2011 some partial
repair works were completed, including replacenwre joinery and installation of transparent
glasses (for the purposes of safety, some of thenblarred). In each cell, there is a window that
can be opened, which is also a source of fresiThirs, there is direct sunlight and fresh air canin
into the cells of the IDF.
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There are no special penalty rooms (cells) in iDI5. The lack of official penal procedure
for the IDFs leads to the impossibility of prevegtiill-intentioned actions on part of the detained
persons. Thus, for example, their actions oftenltes destruction of property and equipment, to
flooding of cells and administration offices. Thisteriorates the general condition of the building
and leads to spending huge amounts for repair works

As far as the observations of CPT on the bad hygiesnditions and the humidity and bad
air in the cells are concerned, the problem wasesblthrough replacing the joinery and the
windows which can be opened.

In connection with the complaints about food besegved cold, it should be taken into
account that the food is prepared in the Sofiaopriand is then transported in special boxes and
delivered twice daily. The food is kept in a refigtor until being served. There is no option to
warm up the supplied food at the place of deterdinth no such option has been foreseen.

The statement that the IDF has three open air dsea®t true. Since its opening, the
institution has seven areas guarded by video dlaneé systems and staff. In the hall, there ae tw
telephones, which provide the detainees with thly dgportunity to connect with their families
and relatives.

Upon admission to the IDF, each detainee is exainamel an evaluation of the risk relating
to his accommodation with other prisoners is penfedt by specially trained staff. Upon necessity,
when the risk is medium or high, additional teses min by a psychologist at the EPDG or by a
probation officer. This applies also to the juvesil

Paragraph 64

We hereby inform the Committee that the repair waktwo cells in the IDF in Varna were
completed. The IDF was visited by Mr. Stanimir Befra representative of the Bulgarian Helsinki
Committee, on 24 March 2011. He expressed his mang&tisfaction with the condition of the two
cells and stated that he would share his impressiath Mrs. Petya Nestorova, the member of
CPT’s delegation who visited the IDF.

Paragraph 65

The conclusions from CPT'’s visit of in the IDF Balchik concern most of all the
residential conditions. The following is necess@arymprove them:

- Purchasing of new mattresses, sheets and banket

- Completion of some current repair works, whiobliide painting, cleaning of the
existing air-conditioning system and replacemenaofps.

- Increasing the access of natural light to this dbrough repair of the doors and
forming wider apertures to let light in.

The above repair works will be completed, whenrtbeessary funds are available.

The dimensions of the cells are too small, buhd&ytare united by two, there will be only
three cells left in the IDF.

The only possibility to generally solve the dailpoblems and the problem of the small
capacity of the IDF is to build a new IDF in Dobirjovhich is currently not feasible for financial
reasons.
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Paragraph 66

The IDF in Lovech is the only one in the distrittis located on the fifth floor (which is the
last) of the Regional Police Department in Lovethe surface of the cells is approximately & m
Sometimes their capacity is not enough to accomtecaladetainees. In such case, the supervising
prosecutor at the District Prosecutor's Office avéch is notified.

In view of the upcoming construction of a new IDFthe building of the hospital at the
prison of Lovech, it is neither possible, nor expatl in financial terms to install an air-
conditioning system and a toilet in each cell, @l as to provide the access of direct sunligtiho
cells and common areas in the open in the curremtyating IDF. At present, the conditions there
are the following:

- The cells are ventilated through metal bar dootgereby, at the bottom of the hall
there is an air absorber. On two of the windowthehall in front of the cells, which
are behind bars, there is a section for naturatiteéion of the rooms during the
warm summer months.

- The detainees kept in the IDF use a commonttaild bathroom at all times.

- The access of direct sunlight is only possihleagh the metal bar door of the cells
through the windows in the hall in front of them.

- The stays in the open are held in a speciatinided area within the territory of the
IDF (the service room in front of the bathroom dinel toilets).

As at the moment, the EPDG is not able to provigipe information as to the schedule
and the deadline for implementation of the two pléor transferring the IDF to another building in
Lovech. The project for the implementation of thecanstruction of the building, which
corresponds to all European requirements, was addpt the expert committee at the Ministry of
Justice. Currently its funding is expected.

The employees of the surveillance and guard stafregularly advised that the abuse of
detainees is prohibited and is severely punishedceFis used as a final resort, only when it is
absolutely necessary, and never in the form of ipaygunishment. Upon recommendation, after
the visit of CPT in the IDF in Lovech, a registriytbe cases of application of physical force by the
employees of the surveillance and guard staff warsesl.

The condition of the beds and the sheets and Wisrdieen to the detainees upon their
admission, is good. The beds are regularly chedkedlamages, which, once established, are
immediately removed, and the torn and damaged sl blankets are replaced with new ones,
and the old ones are discarded.

Each new detainee undergoes a medical examinatidra anedical reference is drafted by
the medical specialist, which is kept in his figé¢ther will all other medical documents issued
during his stay in the IDF.

The medical office is located outside the aredeflDF, on the fifth floor in the hall next to
the investigators' offices. For the sake of segunitedical examinations are performed in the office
of the officer in charge and the head of departmenthe medical office only manipulations are
performed under the supervision of the surveillzaice guard staff.

All arrested persons have a personal medical file.

The food is received warm from the prison in Lovedgtording to a menu which is made
each week. The food corresponds to the requirenf@ntgiantity and nutritional value.

The cells are kept clean by the arrested pers@mdélves, whereby they are provided with
sufficient detergents and other necessary materials
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Paragraph 67

The place of detention in Veliko Tarnovo has aacdty for 44 detained persons, kept in 11
cells with a surface of 8 freach. In each of the cells, up to 4 detained persan be kept. The
conditions in the cells are good, but due to theroowding, the cells cannot be repaired. The
construction of a new air-conditioning system isessary.

As regards the statement that the detainees udggdadd damaged mattresses, an order for
new mattresses has already been placed.

It is true that most of the cells do not have adew and there is no direct sunlight, but this
is due to the construction and architectural desifjthe cells. However, they have a window
(aperture) above the door.

The compliance with the European requirement fioiieimum surface of 4 fper detainee
within the IDF in Veliko Tarnovo can only be achéel if the IDF in Gorna Oryahovitsa is
transferred back to EPDG together with its staffwhs transferred to the “Security” General
Directorate in 2002 together with its staff withettaim of establishing a temporary escort
department, which has already been constructeddaspibses of 20 places, but it is not used as
intended. Through the restoration of the IDF in i@oOryahovitsa (together with its staff), the
detainees under the authority of the Regional Rrudses Office in Gorna Oryahovitsa will be
accommodated in rooms with toilets, running watet direct sunlight.

In the same IDF, the detainees escorted by theut8gt General Directorate can be
accommodated. Thus, the place of detention in delllarnovo will be facilitated through the
possibility of removing one row of watch towersystproviding a surface of 4%for each detainee,
as, according to the current statistic data, thainkees accommodated in the IDF in Veliko Tarnovo
are not expected to be more than 20. This will @ssure the possibility of constructing private
toilets and sinks in the cells, whereby the prissmell be granted permanent access to toilets and
running water.

The alternative opportunity is that the IDF in Ga@ryahovitsa be announced for a 24-hour
temporary escort department, which will releaseplaee of detention in Veliko Tarnovo from the
temporary detainees.

The detained persons are accompanied by an empbtdybe surveillance and guard staff
whenever they want to go to the toilet.

Paragraph 68

As regards the statement that the people in the iDBalchik and Veliko Tarnovo do not
have direct access to the common toilets and areftirced to resort to plastic bottles and buckets
in their cells, it should be taken into account tha IDF in Veliko Tarnovo has only one toilet.€r'h
guards always respond to the detainees' requesis to the toilet. The 24-hour team on duty
comprises only 3 employees (one employee in chawge, assistant and one security guard),
therefore, due to the insufficiency of staff andziew of the security requirements, the employee in
charge cannot accompany more than one detainetna¢ aespecially before and after the working
hours and on weekends and official holidays

Paragraph 69

In all places of detention, the employees superifitke detained persons maintain their
personal hygiene. The taking of a shower is maderding to a schedule, three to four times a
week. Regular efforts are made to establish godutdan detainees, mostly as regards hand
washing with soap before meals and after usingaites.
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The instructions provided by the Medical Servicemnéered in Prisons at the GDPE as
regards the established violations with respetitécsupply of soap, washing powder and detergents
for sanitary and hygiene needs and for washingyedlsas disinfection solutions and other materials
for personal hygiene, the washing and cleaningisesvin prisons, reflect the recommendations
made by CPT. Nevertheless, in all places for deterthis problem is due to the insufficiency of
funds for these purposes.

For example, the detainees in Plovdiv are suppligd free soap and toilet paper, and the
women are supplied with sanitary napkins. The dtamind variety of the personal hygiene
supplies are restricted due to the lack of sufficieinds. The washing machines are used only for
washing of sheets and blankets.

All detainees in Plovdiv are bathe according tocheslule once a week in the common
bathrooms. In compliance with the European Regudation Prisons, each detainee is granted the
opportunity to take a shower every day in the wlét, whereby, to this end, hot water is supplied
to the cells each morning and evening.

In the IDF in Veliko Tarnovo, detainees take a sbownce a week. The room is large
enough for one more shower to be installed, whithbe done on the first possible occasion.

EPDG has issued instructions to all heads of umitee IDFs to provide the detainees with
the opportunity to take a shower at least twicaydlring the hot summer months.

Paragraph 70

The problems relating to the serving of cold fomastly concern the IDFs and are
connected with the deteriorated conditions throtinghyears (offices which are not fit for warming
up food in technical terms or old and worn out appules).

Paragraph 71

Whenever the capacity of the IDFs is reached oreded, the heads of the relevant
administrative units send a reference to the headtlse relevant administrative units of the digtric
prosecutor's offices in view of accelerating theliprinary proceedings and the imprisonment of
convicts. The problem related to the insufficieapacity of IDFs will become huge after the entry
into force of the provisions of art.43, para.3 @ECA in accordance with the major purpose, as
defined in the Programme for Improvement of the dtoons in Places of Detention, as adopted by
the Council of Ministers of the Republic of BulgariitemIII: ,improvement of the residential
conditions in penitentiaries and provision of a imiam residential surface of 4 square metres per
prisoner.”

In all cells of the IDFs suction and pressure ainditioning systems have been installed.
There is local heating and air-conditioning. Théscare supplied with a differential day-and-night
illumination system. The laundry is maintained, vei®y the blankets are washed each six months,
and the sheets are changed every week. The detp@redns are responsible for maintaining the
good hygienic condition of their cells; to this enley are supplied with detergents and hygiene
materials.

Most IDFs have areas for stay and walk of closed epen type, which are enough to
provide the daily stay in the open of detaineesstMBFs are supplied with separate rooms for
private meetings between the detainees and theyels in private, as well as with meeting rooms
and rooms serving the purposes of the proceedirgsse equipped rooms are completely enough
to grant the lawyers and relatives access to ttearges.

For more information on this paragraph, pleaseat&®Paragraphs No 68, 69 and 70.
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Paragraph 72

It is true that the daily activities in the IDFsaestricted due to the lack of sufficient and
qualified staff and due to the lack of premises eqdipment. Besides, detainees are often taken out
to attend legal proceedings. For example, the ID¥arna has only one room which the detainees
can use for walks and exercise, which, consideaheghumber of detainees (that has reached 125 in
the last 3 years) is hardly enough to fulfill theyuirements for at least one hour in the open (in
general), given that the persons from only one cafi be taken out. The assembling of prisoners
from two or three cells provides the necessaryfume-stay in the open, but in such case, the area
is not enough for them to walk and exercise. Thiy @ossible solution to this problem is the
construction of an additional open area.

As a rule, if several detainees express their desispend their stay in the open at the same
time, the employees of the surveillance and gutafl are prevented from performing their other
duties. On the other hand, sometimes the detaihessselves wouldn't like to spend their whole
hour in the open.

Paragraph 73 and 74

Juvenile detainees are entitled to additional mgstivith their families and relatives. In the
cases where there is only one juvenile in the IIRd-js offered social contacts for the avoidance of
isolation such as opportunity to participate indmar activities with the adults under the supeovisi
of the competent staff.

Juvenile detainees are paid special attention inoterms of surveillance performed by the
guards and in terms of medical examinations coreducince a week by the competent medical
specialists at the IDF.

After the visit and the recommendations to avokgative impact of isolation on juveniles
(accommodation of only one person in a cell), tinectrs of the two IDFs in Sofia maintain constant
contact and, in case there is only one juvenilenia of the IDFs, whereby the other one has moee, th
respective competent prosecutor is requested dw dle assembling of the juveniles at one IDF so
that they can maintain social contacts and comnatmiwith each other.

d. health-care services

Paragraph 75

There is only one medical specialist with permanpadition in the IDF in Veliko Tarnovo,
and a general practitioner and a dentist have beesen according to the general procedure. Due to
the fact that 90 % of the detainees’ healthcarerarse rights have been suspended upon their
admission to the IDF, their examinations by a meldépecialist is problematic. Problems arise as
well when the medical specialist of the IDF is eave and when detainees with suspended heath
insurance rights from other regions are admittedth@ doctor appointed by the Regional Health
Insurance Fund refuses to perform the examinaftmer difficulties are related to referring detage
with suspended health insurance rights to speetlghysicians due to the fact that there is notone
cover the expenses for the examination and futtbatment of such detainees.

Paragraph 76 - 78

Each detained person is examined by a medical atiseaipon his/her admission to prison,
correctional home or IDF in order to establishde@aeral condition and to undergo sanitary procgsHin
the prisoner has bruises and traumas as a regplftysical abuse, he is registered as sick and ateps
taken to provide the necessary medical servicesielli the director in charge is immediately natifie
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Detained persons who need medical care are imnedédetamined by a doctor and referred
to a hospital whenever their general conditionespuires. The difficulties related to the provismn
transport from the places of detention to exteheallthcare centres only exists for the large number
of prisoners with suspended health insurance righes before they enter the respective detention
institution, as the provision of healthcare sersiteconducted on equal terms with the provision of
healthcare services to free citizens. Those whaatdave health insurance are not entitled to the
services rendered by the National Health Insur&urel such as provision of free prescriptions (for
example for insulin, which is a life-saving subst@nand hospitalization according to a clinical
pathway in an external hospital. This leads togased additional expenses for medical services,
the covering of which is a problem and takes same.t

The functioning of the healthcare centres in tlae@$ of detention needs to comply with the
following requirements, the fulfillment of which regularly supervised within the overall checks
performed by the EPDG.

A complete and well-structured medical file witlgille documents is to be kept for each
prisoner. These documents should contain all tifierrimation available to the healthcare centre
regarding this patient. In these medical files,dbeuments received from consulting specialists and
hospitals are included. The medical specialistalegty enclose to the medical files of patientshwit
chronic diseases the stage medical reports onebelapment of the disease and on the evaluation
of the patient's condition, drafted at the healtha@ntre of the respective prison.

The healthcare centres keep a special registripeoitedical files and only the authorized
staff is granted access to the documents contdirerdin. A system for the keeping, selection and
searching of medical files of patients which arelomer subject to treatment has been developed
in order to guarantee the safe keeping of theserdents. The medical reports and the forms of
administrative and other formal documents which lbarsubject to misuse are kept in rooms with
restricted access.

As regards the supply of medicines and medicaluoables for the needs of the altogether
13 prisons and the IDFs in Sofia, the necessaryiaimed are delivered according to a contract
concluded between the Ministry of Justice and arrphaeutical company following the
specifications prepared in advance on the grouhtleeaupdated costs of the previous year.

The necessary medicines and supplies allowed #owithin the country are delivered to the
remaining places of detention upon necessity andrding to the relevant prescriptions by doctors
and dentists. There is no specific requirementafor‘annual plan for medicines and limit of the
funds for medicines”. This is a financial and eamimissue rather than a medical one. It once again
pertains to the principle of equal treatment ofadetd persons and free citizens in the sphere of
healthcare.

According to the provisions of EPDCA, art.149, pargPersons deprived of their liberty
may receive medicines from external sources with dpproval of the medical specialist at the
respective prison and under his supervision.”

In the healthcare centres of the places of detentlte quality standards applicable to the
individual performance of the medical specialigtsl & the conditions of rendering of healthcare
services are complied with, and the human rightpatients are respected, which means that the
results of the medical examinations which prisongridergo are not revealed.
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e. other issues related to the CPT’'s mandate
Paragraph 79

As regards the established lack of suitable presrige meetings and the recommendation
for conducting the meetings between detained peraod their visitors in the open, it should be
noted that most places of detention are built g of construction and architectural design in
such a way that there is no possibility to creafgasate areas for outdoor meetings.

Paragraph 80

In thirty three of the functioning 42 IDFs in theuntry the payphones of one of the existing
telecommunication operators are placed. The caléprare the same as for civilians.

With regard to prisons, the correctional home ity@ovnovtsi and the three biggest IDFs (in
Varna, Plovdiv and Sofia - on "Major Vekilski") @agreement was concluded between the Ministry
Justice and "BiVifon Bulgaria", which establishdu t'Contel" system. These prices of phone are
competitive with the services other operators mteub the civilian population especially having in
mind that civilian population is bound by contrafiis a fixed period of time, and a monthly tariff
plan consistent with his monthly subscription fee.

When comparing the prepaid phone card systemsbBetand "Bulfon" and "Contel" it
should be noted that the latter is based on cagiis@&tonds while other operators is the charge by
minutes. Furthermore, given the terms of the cahtira November this year there will be a price
renegotiation in compliance with rates establisinettie EU.

It should be pointed out that the system "Contlfough its two sub-systems - telephone
and shopping services provides benefits in twoctimas. Its implementation and operation serves
mainly and mostly for the monitoring and controleoveither telephone conversations and
purchases/cashless payments and thus counteragi®dhibility of abuse, the conclusion of value
transactions and gambling in places of detention.

2. Prison establishments
a. preliminary remarks
Paragraph 85

The restricted number of permanent employees iptisens is a concern not only for CPT.
In 2010 after the review and analysis of the stfiployed within the whole system, some
employees were dismissed, and others were transtbimmview of the effective use of the available
human resources and for the purpose of optimizatibthe work process. Wherever this was
possible, the dismissed employees were such whastgom overlaps with this of other employees
or whose duties can be undertaken by another emloyhus, for example, the check of the
permanent positions at the GDPE showed that thesee véome overlapping between the
professional duties of the head of the service eyt and the head of the central warehouse;
therefore, these two positions were united in costipn called head of the central warehouse and
services.
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The analysis of the performance of the division $erving the religious necessities of
prisoners revealed that the professional dutiesthef employees do not correspond to the
requirements for optimal use of administrative cayaand for the restriction of the number of state
officials. They do not possess the required religieducation, whereas their functions overlap to a
very high extent with those of the employees of dbeial department; therefore, the division for
serving the religious necessities of prisoners @fased down, and its employees were transferred
to other positions.

In the regional offices for execution of punishngerthe position of the senior inspector
from category G was removed. The grounds therefogee that the functions relating to this
position overlap with the functions attributed teot other positions. The main duties of these
employees were to maintain contact with the rediaffices of the Ministry of Interior and to
control the compliance with the restriction measufiéhese functions were undertaken by the junior
inspectors at these territorial units.

After review of the activities of the other depagms and after discussion on the
possibilities of optimization of the administratjasf intensifying the work load and of performing
the same duties with reduced human resources, sértiee permanent positions of junior legal
advisors in some of the regional offices for exaubf punishments were cut off. Those in which
this position was preserved, serve also the neigidp@risons and district offices for execution of
punishments on a regional basis.

The same method was applied with respect to alops where some employees whose
duties could be transferred to other employees disraissed.

The training centre in Pleven has been providingiddraining to new employees in
connection with different spheres of the penitegtsystem in the recent years. The issues related
to human rights and the use of force by the perslomnpenitentiaries are presented in four major
subjects included in the basic training — legahfeavork, penitentiary pedagogics, penitentiary
psychology and security-related activities.

The legal framework includes subjects through whidhtrainees come to know and study
basic international legal acts concerning humahtsigboth European and adopted by the United
Nations. In particular, the European Convention fbe Protection of Human Rights and
Fundamental Freedoms; the European ConventiorhtoPrevention of Torture or Inhuman and
Degrading Treatment or Punishment; the EuropeasoRrRules; the UN Convention against
Torture and Other Cruel, Inhuman or Degrading Tmeasit or Punishment; the Universal
Declaration of Human Rights.

In the sphere of penitentiary pedagogy and pemggnpsychology, the issues presented
concern the methods, means and ways for compliasitbethese international acts on part of the
employees, as well as issues relating to the Htfliode of Conduct applicable to the employees of
the penitentiary system. The trainees are acquhimiih the status and authority of the Committee
for the Prevention of Torture, and extracts of repdrom performed visits are reviewed and
analyzed and the relevant conclusions are drawn.

As regards security activities, the employees stndjetail the cases when they are entitled
to use physical force against prisoners, and dm@nred of the actions after such intervention,
including of how to render first aid to injured @ Some practical games are played, when an
employee has to decide whether to apply physicakfcadditional means and, as a last resort, his
gun.

The total number of classes within the basic trgjmelated to human rights, prevention of
torture and use of physical force together withghectical courses is 42.
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Paragraph 86

Following recommendation No R 8912 by the CommitéeViinisters of the Council of
Europe as regards education in prison, EPDG degdlapwide range of activities to enhance and
improve the educational level of prisoners. Thergarent trend according to the registries of a
constant increase in the number of illiterate préss together with the decline in the employment
rate of convicted persons led to the developmeng afpecial policy aimed at increasing the
participation of prisoners in social, educationad gualification activities.

In this regard, specific steps were taken to exptned educational network in prisons.
Additional classes were formed. Numerous meetingh wxperts and representatives of the
Ministry of Education, Youth and Science were heliere the existing problems were stated and
alternative solutions were proposed. The idea foaed the educational network in the present
school year was approved, due to which four newsela were formed in the prison of Pleven, four
other classes were formed in the prison of Pazécdaid three in the prison of Sofia. We expect
that the number of prisoners engaged in the edudtprogramme will rise from 1118 to 1500.

The range of the out-of-class activities of prissnevas significantly widened. The
opportunities to acquire professional qualificatiahthe schools in the prisons increased, too.
Training centres were built, where the practicaliGdional programme for approximately 700
prisoners is implemented.

As a result of the ever more intensive partnerstith the Ministry of Labour and Social
Policy, an operation under Priority axe 1: Enhagdime economic activity and development of a
labour market which enhances the inclusion of walbke social groups in the labour market under
the Operational Programme for Human Resources Dprednt, funded by the European Social
Fund, was developed. In August, the activities urities project were launched and activities
related to the completion of 520 courses with 9 pfoners in the period between 30.10.2011 and
01.10.2013 have been planned under the Operati®nagramme for Human Resources
Development.

By creating more favourable conditions for the miotensive participation of prisoners in
educational and qualification activities, the ratg@articipation will actually become 65% - 70%.

In order to achieve the high standards applicabtbe spending of the prisoners' spare time
in a sensible way, numerous sport, cultural andrin&tional events are held in the prisons. The
possibilities for sport training significantly ireaised. Several tournaments and competitions have
been organised, especially in spring and summaeg.fitiness gyms and the sport areas in the open
are used as much as possible. In winter, spostitaes are mostly orientated to the organisation of
tournaments and competitions for quiet sport gawithsn the premises of the prisons.

The cultural and informational activities wereended. According to the data regarding the
introduced standards, many prisoners participateargeneral activities. Due to the fact that many
of them participate in various activities, it isrthao obtain accurate statistic data of the daily
participation, however the analysis shows thatatigvity has increased compared to that of 2009
and 2010, which means that over 5000 prisonersyaodved in various activities.

Special group programmes were organised and impiEde In the special group
programmes, 599 are involved, which amounts tod #%e total number of prisoners.

The religious activities intended for prisonerssdalso increased in the last year. This
increase is mostly due to the courses under thast@m programme ALPHA. There were
altogether 20 courses within the system, which watended by 266 prisoners. In some of the
prisons there were cycles of preaches on ethicht@igious topics.
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Among the positive events in prisons are the eduralt courses held by the local representatives of
the church.

Cultural, informational and sports activities inigens focus on meaningful leisure
involvement of prisoners, on limiting the sub-cudtuactivity in the prison community, and on
formation and training of certain social skills.i$t through the realization of the latter that the
educational effect of the activities is achieved.

Efforts are underway to expand the range of agiwiand initiatives to increase the number
of inmates involved in them.

Lectures, talks, quizzes and parties are carrietd oounational and religious holidays.
Representatives of state and public organizatiom@aited to promote informational activities.

Health topics are mandatory for today's prison fpetmn, given the frequent early -
occurring chronic diseases, low health literacgklaf hygienic habits, and active drug use by
prisoners. In this respect the carrying out of theetlucation activities is broadened.

In most prisons movie shows were restored, usinijimmedia techniques. Thematic weekly
schedules of movies are prepared and presentedtigkadd cinema lectures are held with certain
groups of prisoners in order to pursue an educalieffiect and to support correctional activities.

The artistic, musical and theatrical amateur aitisiin prisons are developed and enriched.
Many prisons have created dance and theater grou@®10 a number of exhibitions, concerts and
theatrical productions were held, some of them veeen exported outside of prisons to the general
public.

Despite financial difficulties, during the last ysdibrary activities, the issue of prison
newspapers and club forms of cultural work devetiogéh the help of outside institutions, NGOs
and individuals.

b. ill-treatment
Paragraph 87

The strict compliance with the legal provisions ahd use of physical force and other
additional means against prisoners is a major ipyido the prison administration, whereby,
constant efforts are made to restrict the numbesuch incidents. Within the daily meetings with
the employees of the surveillance and guard dtadfjssues related to the use of physical force are
paid special attention.

The analysis of the incoming data shows that smcidénts are isolated rather than a
common practice, whereby, the number of cases wttgysical force has been applied, have been
reduced in the recent years.

According to the requirements laid down in art.1i&a.2 of EPDCA, each separate case is
documented and the competent supervising prosexwtifice is notified with the aim of exerting
additional control on the compliance of the behawiof the prison administration with the legal
provisions.

As regards the statements by CPT in connection rgplorts on physical abuse of prisoners
in the prisons in Varna, Plovdiv and in the Spes&a Hospital for Active Treatment of Prisoners at
the prison in Lovech, conversations have been lgt #he management of these prisons and
instructions have been issued with respect to tiadyais of incidents of this kind, whereby, in all
cases of emergency, the relevant employees in emaust be held responsible.

The use of physical force, truncheons and verb&dnst by the medical staff of the
Specialised Hospital for Active Treatment of Prismnin Lovech, has not been established in the
practice of the hospital up to now. We believe tihnare is no problem connected with the use of
physical force between prisoners and medical staff.
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On very few occasions, in the psychiatric departnefnthe Specialised Hospital at the
prison, and yet at the very admission of convigtersons to the hospital, some of the prisoners had
to be put under control by handcuffs due to thggrassive behaviour in a state of affect.

There were two such cases registered in 2010. Xtessive behaviour represents itself in
the form of damage of property, threats to the theahd life of the staff. In the light of the long
practice in gaining control over such prisonersg, émployees of the surveillance and guard staff
have established that the best way to deal with sitaations is to put the prisoner in handcuffs
with the assistance of the medical staff.

In such cases the use of strait belts in such aas#sost impossible (it is too difficult and
it takes at least three employees to do it). Th@iegtion of means for fixing (leashes) accordiag t
Regulation No 1 and Regulation No 3 requires ttalability of many medical assistants, of which
the psychiatric department does not dispose. lh gitervention, the employees of the surveillance
and guard staff are not entitled to participateesgh provisions are applicable to all public
psychiatric departments, where no one besides #dical staff can participate in the suppression
of aggressive patients.

Each specific case of putting handcuffs to a pesda reported in writing. Afterwards, a
check is performed and the district prosecutor andch is notified. Up to the present moment no
cases of misuse of additional suppressive meansruad.114 and 115 of EPDCA have been
registered.

As regards the incident of March 2010 in the tubkersis department, a detailed disciplinary
report with reference number 287/22.03.2010 has fits#l. The case involved gross disobedience
by two prisoners who tried to incite the other pnisrs on the floor to refuse to take their mediine
within the regular morning medicine distributioropedure. In order to stop these attempts and to
gain control over the situation, the guard in clkangformed the chief guard in charge, who
summoned a group of resting guards and went taépartment. The group of approximately 20
prisoners obeyed in the presence of so many walehshe chief guard, therefore, no suppressive
means were used. The follow-up inspection of theecdid not establish the use of any verbal
offense toward the prisoners.

It is an established practice among the employédiseosurveillance and guard staff to be
reminded at a monthly basis that during accompanginprisoners, the check of the duties and in
all other cases, they are bound to strictly folkbm legal provisions concerning the use of physical
force and additional means, whereby, they are réedrthat they are responsible for the cases of
improper use of suppressive means. The groundscaodmstances when physical force and
additional suppressive means are allowed are egfeéarin art.113, 114 and 115 of EPDCA.

The prisoners are not released of their statuefgms deprived of their liberty when they
are admitted to a Specialised Hospital in Loveclhewthe legal grounds therefore are at hand, all
measures foreseen in EPDCA, including suppressieasares can be taken, apart from the
measures foreseen for aggressive patients, addaid in the respective legal acts by the Ministry
of Health.

It is true, that, although very rarely, there h&een cases of physical violence (without any
serious traumas in consequence) between prisaméhe iSpecialised Hospital. Reports have been
filed in connection with all these cases, check-uygse been performed and measures of
disciplinary and organisational nature have bekearta

With regard to the recommendations by CPT in cotioeavith the reports and statements
of physical abuse of prisoners by employees (fistks, blows with truncheons) and of verbal
offense by the personnel, the necessary measusedvi® this problem have been met in the prison
of Varna. The employees of the surveillance anddyssaff are instructed not to exceed their
powers and to avoid resorting to physical violenod verbal offense toward prisoners at a daily
basis.
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They are regularly reminded that physical force e use of truncheons is only allowed
whenever, and only to the extent as it is necesgamaintain the safety and the order on the
premises, and never in the form of punishment. d&ssia registry of all cases of use of additional
suppressive means and immobilisation (fixationpradoners is kept in the duty officer's room.

When a prisoner is fixed, which occurs upon thensgbion of a written report by a
psychologist and at order of the director of thisg, individual surveillance by an employee of the
surveillance and guard staff is assigned, wherebyéspective employee is instructed to stay close
to the door of the room so that he can hear androamcate with the prisoner immediately. The
behaviour of the prisoner is reported on a dailsida

In connection with the complaints by prisoners frBtavdiv for excessive use of additional
suppressive means and physical power, it shouldaken into account that up to the present
moment, no use of physical force or any additiaglpressive means whatsoever as a punishment
or as a repressive measure has been established.

Similar reports have been filed to the managemérnhe prison, each of which has been
thoroughly checked up by a commission appointedrder of the director of the prison. The
conclusions of such checks are reported and rededwea large group of representatives of the
management. On the grounds of the inspections dorp®d it is obvious that, if physical force or
additional suppressive means have been used, ssehwas always in accordance with the
provisions of the law.

Within the training courses organised on an anrhedis for the employees of the
surveillance and guard staff, special attentiopagl to the following issue: the conditions under
which physical force, additional suppressive meamd guns are applied, the way such means are
used and to what extent their use is acceptable.

Following CPT’s recommendation the inspectors at 3ocial Activities and Educational
Work Department (SAEWD) in the prison of Varna @egd analyses of the incidents of violence
occurred between prisoners within the group easpdator works with. The following reasons for
violence between prisoners were established: oeending, lack of working vacancies, increase of
the number of newcomers with drug addictions, laicknancial support for most prisoners.

The financial difference between prisoners leadsthe offering of services against
remuneration by prisoners from lower social classdsich means that poor prisoners often fall
“victims” to rich ones. Furthermore, rich prisonease usually aggressive. Very often they are
people with several conditional or probation cotigits which make them feel “significant”, and
they consider that their being in prison is nothg a misunderstanding.

The authorities at the Varna prison took measuogsdifferentiated accommodation of
potentially incompatible categories of prisoneraclt inspector at SAEWD has been advised to
prepare a programme for prevention of violence ¢oirhplemented upon groups of prisoners
seeking protection from other prisoners (susceptjrisoners and prisoners with psychological
problems).

Paragraph 88 and 89

Violence between prisoners does actually occurisops, but it would be too much to say
that such incidents are massive and frequent. dhegpetent staff reacts timely to such incidents in
most cases by taking steps to restrict potentiglatiee consequences, including by rendering
medical assistance whenever necessary.

The impossibility to restrict such incidents is stip due to the insufficient residential
capacity and the accommodation of above ten prisaneone cell. Therefore, the employees of the
surveillance and guard staff receive daily insinre to be more alert during the night and to take
immediate adequate measures if violence occurs.
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Upon occurrence of violence, physical or mentalsabuhe case should be immediately
reported to the director of the prison and measare®ed at the establishing of the responsible
persons and their punishment are taken, whereliheicases provided for in art.100, para.3 of the
Law on Penalty Enforcement and Detention in Custddg competent supervising prosecutor's
office is informed.

Paragraph 90

With regard to the wearing of truncheons by the legges of the surveillance and guard
staff it should be noted that this instrument ig @h the additional suppressive means intended to
support the fulfilment of professional duties betsurveillance and guard staff and a compulsory
element of the equipment of the guards. The usthede truncheons is set forth in EPDCA. In
connection with previous recommendations by CPT idseie has been discussed at official
meetings of the management of prisons and the ipeaaif avoidance of excessive and
demonstrative use of truncheons during shifts le&s lestablished. Besides, truncheons are usually
kept in the guards’ offices and are rarely worrgaards' waists.

At the Specialised Hospital at the prison in Lovetite truncheons are also kept in the
guards' offices during most of the time. The empé&sy of the surveillance and guard staff wear
them discreetly when they enter the corridors wtibee prisoners are located, during lunch and
dinner and during the stays in the open, or if theyin direct contact with a prisoner. It shouéd b
taken into account that the truncheon is practidhk only means they dispose of to reject potentia
attacks against them or to prevent fights betwe®opers and it restricts the aggressive behaviour
of prisoners in a state of affect. Last but nosteave should not forget the objective truth timethie
prisons of Bulgaria, one guard is usually in contaith 40 — 50 prisoners, one part of whom have
unpredictable behaviour and actions, especialtirénpsychiatric wards.

Paragraph 91 and 92

As regards putting prisoners in handcuffs in thendgprison, these measures are connected
with suicidal attempts and have been performedtHersake of protection of people's lives and
health. The immobilisation was only a temporary suea which was suspended immediately after
the threat was put under control. In view of theidance of excessive use of additional suppressive
means, steps have been taken to accommodate pergbraiicidal tendencies in cells with other
prisoners supporting the administration of the@rim the supervision of their behaviour and in the
prevention of self-inflicted damages.

The application of such additional means in suckesas in fact not the most adequate
solution; nevertheless, it is the administratignisrity to preserve the most precious of all, ngme
human life.

In the prison of Varna, whenever the immobilisatioha prisoner is necessary, each
inspector from SAEWD and each expert psychologiselto draft a detailed and accurate report on
the grounds for the application of the measure “bhilsation through handcuffs” with respect to
the prisoner in question. It is always ensuredpifirgciple of this measure being used as a lasttreso
in the prevention of risks of damages to the pesanr to the other prisoners after the exhaustfon o
all other measures without significant result imtse of risk management, be complied with. The
mental and physical state of the immobilized peisamder a constant and direct supervision of an
employee of the surveillance and guard staff, apector at SAEWD, an expert psychologist and a
medical specialist, whereby they should be graitedediate access to the person, thus preventing
and restricting the prisoner's anxiety through vidiial and timely reactions. Each individual
surveillance by each employee has to be held irtbidgoremises, and, if the prisoner so requests,
very close to the door (so that he can hear trsoper and come immediately into direct contact
with him). Each supervising officer leads a stagdaritten report on the case.
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The staff of the Specialised Hospital for Activeedtment of Prisoners at the prison of
Lovech has not yet resorted to immobilisation dwueniedical indications, therefore, at this stage
there is no necessity that the doctors and nugalg auch measures.

C. conditions of detention
i Plovdiv Prison
Paragraph 94

The overpopulation in the prison in Plovdiv is atfarhe problem has been reported to the
EPDG and to the Ministry of Justice and potentialuions are sought. For now, the idea to
reconstruct the former production units within tieeritory of the prison is valid, but again for
financial reasons this will not be possible witttie next couple of years.

All cells were repaired in the period between 2@dd 2008, whereby the wooden joinery
and the floorings were replaced with new ones.€&ieand terracotta were put in each toilet, etc.
Apart from these major repair works and accordimghie available funds, each year some of the
cells and the common areas that are in bad condai® repaired.

Paragraph 95

In all prisons, the staff checks every day if thisgners take care of the property and the
hygiene of the cells where they live. The resuitserms of hygiene are in most cases bad in the
overpopulated cells.

All premises in the building of the prison and ietcampus are regularly treated by the
employees of the Inspectorate for Hygiene and Epidiegy. The last treatment was on the
22.06.2011. The most significant problem is thasgrers take food to their cells, which creates
conditions for the dissemination of cockroachestber insects.

In order to conduct DDD operations in all prisooempanies specialized in the control of
harmful insects and rodents which are leading canegan the integral pest management (IPM) are
appointed. Unfortunately, the elimination of cockehes in sleeping premises where they have
been growing for a long time is very often withauy significant effect, as the presence of people
in the processing does not allow for high qualisirtcection.

Concerning the complaint about the lack of constaletctricity supply, the schedule
according to which electricity is supplied, is aonat reducing the huge electricity charges. The
electricity supply is suspended when the prisoaeesnot in the corridor during their stay in the
open or during lunch and dinner hours.

The prison does not have a central air-conditigrsgstem; currently in the hot summer
months, fans are used in each cell for the laaktoér possibilities for air-conditioning.

Paragraph 97

In all cells there are toilets with the exceptidrBaooms at post 6, where the installation of
toilets is technically impossible. In the zone @hanced surveillance and security measures the
situation is the same (due to the small dimensasrihe rooms, which are between 6 and 7 square
metres). We do not accept the statement that tbesado the common toilets is restricted during
the day due to the lack of sufficient staff. Albraos are open during the day and the prisoners have
unlimited access to the common toilets, telephoetes,
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Paragraph 98

With regard to the statements that the prisonéws gashower only once a week, we hereby
inform you that according to the schedule they talghower twice a week in the main building of
the prison and in the campus, as required underdP&nd the Regulations on the Application of
EPDCA. Groups of 8 to10 prisoners are taken tobt#tdroom (this is also the number of showers
in operation in the bathrooms).

The showers are maintained on a regular basis,ateesepaired by the administration of the
prison, but the prisoners treat the inventory iveay bad way. Each month, personal hygiene
materials are purchased and distributed. Besides, sthe prisoners receive washing powder,
disinfection materials and detergents and all meamd instruments (such as cleaning mops,
sweeping devices, buckets, etc.) necessary fortaiaing good hygienic state in the cells and in
the corridors.

Despite all recommendations and prescriptionghie light of regulation 19.4 of the
European Prison Rules concerning the provisionoapsand washing materials and detergents for
sanitary and hygienic purposes and for washingldliadry, as well as disinfection and other
personal hygiene materials, washing services agahulg in prisons, the full compliance therewith
will only be achieved upon provision of the neceg$ands.

Paragraph 99

Despite budget shortages food in sufficient cheha@od caloric composition is provided to
inmates in prison Plovdiv, which is fully consistevith recommended daily allowances established
for civilians. The daily meals prepared in the k& unit of the prison provide 2622 calories for
prisoners who do not work and additional 517 cabfior those who are engaged in labor. The
working capacity and health of prisoners are enktoehe fullest extent with meals included in the
daily menu. Recommendations made by the commitere vaken into consideration and a variety
of weekly menus that contain more fruits, vegetsialed dairy products were made.

The daily meals, as specified in the report, cpoas completely to the requirements for
daily intake of calories, and, according to theesteents of numerous prisoners, it is various asd it
guality is good. Each week the prisoners receivatpfesh, dairy products and vegetables. Beside
the general menu, a diet menu is prepared for tidsefollow a healthy nutrition regime and a
special menu for those prisoners who have beetopatiet consisting of liquid food and puree by
a medical specialist.

Although equipment in the canteens is worn outdvjmles an opportunity for seated meals
of prisoners for up to 30 minutes according to atal@ished schedule for different groups of
inmates. The dining rooms are equipped with chaird tables for all prisoners; there are also
shelves which are used for the preservation ofdbd received by prisoners from their families and
relatives. The reasons why some prisoners stanid whting is a question of their own choice and
is not due to the lack of chairs for them. Theraisminimum time provided for each group of
prisoners (between 20 and 30 minutes) accordimgfiteed schedule.

That fact that part of the prisoners stand whiléngas their personal choice and is not due
to the lack of tables and chairs.

Actions related to disinfection, disincection arat extermination are made at regular
intervals in the prison, as prescribed by healtithaities. Despite financial difficulties the
necessary soap powder, detergents, and cleaningsraearegularly provided..
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We refuse to accept the statements as to delaydthb@re. As the documents reveal, the
average monthly number of examinations of prisorsrghe Healthcare Centre of the prison is
above 1000. Every day, at least 2 or 3 of thentaen to specialists outside the premises, and the
patients whose treatment within the premises ispossible, are timely referred and admitted to
external healthcare centres where they are gudrgedir employees (evidence thereof is the large
number of overtime hours of the employees of theesllance and guard staff) or to the specialized
hospitals at the prisons of Sofia and Lovech. BeEsidnany prisoners have been released for
medical reasons with an order of the district pcasar in Plovdiv. In order to improve the function
of the medical centre, a new time schedule has Oesdted for the shifts of the medical staff (from
7 a.m. to 7 p.m.), which means that during the dagre is always a doctor on the premises who
renders the necessary medical services to thengrisan need.

Paragraph 101

Please, see the comments on Paragraphs 94, @8 8id 99
Paragraph 102, 103, 104 and 105

The administration of the prison makes succesffotts to implement various programmes
involving prisoners. These programmes are educdtiamd are aimed at the acquisition of
professional qualification by prisoners. The speciork team also includes external non-
governmental organisations such as “Mothers agdmsis”.

Upon adoption of the new programme by the EPDGi@&cthe number of such activities
will increase along with the number of prisonergoined. To this end, the training centre located
within the territory of the prison in Plovdiv, wasnovated with the support of the state enterprise
Prison Activities Fund. All training programmes atwlirses will be held there.

In view of the overall crisis in the country, thdministration is at difficulty to provide a job
to each prisoner. Contacts have been made witbadhmpanies in the region, but due to the lack of
sufficient orders and due to the low qualificatiohprisoners, it can hardly be expected that the
target level of employment will be reached. The sapplies to the remaining prisons — the biggest
relative share of working prisoners is that of phissoners living in the campuses, who are mainly
employed at external sites.

We firmly reject the complaints that the persorfiagbrs certain prisoners in the process of
distribution of job positions. In the process oftdbution the provisions of art.172, para.2, of
EPDCA apply, namely: “The job which has to be costgdl by the prisoner is determined by the
prison administration in accordance with the avddaopportunities, whereby, the age, gender,
health condition and ability to fulfill the job, éhrequirements in terms of safety, the professional
qualification and the preferences of the prisoner taken into account.”. This rule is strictly
followed.

The way prisoners spend their time outside thellsds determined according to the
opportunities, whereby, events in the open sucfoathall tournaments, volleyball tournaments,
competitions, etc., are organised and held atalaedasis.

il. Varna Prison
Paragraph 107
It is true that the prisons in the country are pepulated and therefore do not have the
necessary area for the provision of better matandl residential conditions for the prisoners. This

issue has been widely discussed by the competaet atithorities, and the problem appears also in
the media, whereby the broad public is informedebg
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Many strategies aimed at obtaining the target tesulterms of living standard and material
status of prisons have been developed; howevese ttesults could have hardly been achieved. At
present, the consequences of the financial criss ¢reate difficulties not only in Bulgaria, but
throughout the whole world, represent an additi@heitacle to the achievement of this goal.

Paragraph 108

In connection with the recommendations by CPT djgerieasures have been taken in the
prison of Varna to improve the condition of theléts and bathrooms through the implementation
of current, partial and emergency repair works. &elgss thereof, in order to solve the problem
thoroughly, more substantial repair works neede@dmpleted for which the respective funding is
required.

The overall separation of the toilets and bathroomt®orridor B is technically possible. This
will cost approximately 8 000 BGN, but it is notryeexpedient in terms of security and
surveillance, as an area will be created whichytherds will not be able to monitor.

The last repair works of the cells, toilets andhbadms of the prisoners with life-long
convictions were implemented in the period betw26@7 and 2009. Most of them are in good
repair and are fit for use except for cells 15 aBdwhere the rendering on the walls is damaged
due to humidity. The same applies to the bathrodmasrder to improve the overall condition of the
area attributed to the prisoners with life-long \@otions; this area will be included on the list of
areas subject to major repair works for 2011.

Paragraph 109

For the bathroom in the prison (which is currestyiipped with 11 showers), a new design
for the water supply and sewerage system, as wellreew design for the interior distribution of the
premises (dressing-rooms and bathrooms) are negeasathe current debit of the supplying pipe
is not sufficient to supply the necessary quantitywater to the showers. The surface of the
bathroom allows for such reconstruction, but thagisl cost approximately 30 000 BGN.

After the visit of CPT the faience in the bathroowss cleaned. The broken windows were
replaced and the bathroom was thoroughly cleankd.prisoner in charge for the hygiene in the
bathrooms was advised to maintain the good hygiemiclition of the bathroom.

As regards the insufficiency of rubbish containdise administration of the prison is
currently negotiating with the waist gathering camyp Titan for the provision of another container.

Steps have been taken to improve the sanitaryhgginic conditions in the kitchen and
the food supplied to prisoners. The prisoners waykin the kitchen, the servicing and the food
warehouse will be tested each six months for veused bacteria. The prisoners working with
disinfection materials have been informed of thappr proportions and the methods of use of such
preparations. Once a month they will be inspectgdthe volunteer group for cleaning the
cupboards in the prison dining room for which atpecol will be drafted.

A new ventilation system has to be installed in kitehen block. The back door of the
kitchen block can be used for natural ventilatias, it is supplied with an anti-insect net and a
padlock. Two fans have been procured until theallzton of the new ventilation system is
completed.

The refrigerators are supplied with thermometersaiMs stored without package. Chicken
meat is stored in plastic bags. The number ofgefators equipped with departments for separate
food storage is very restricted. Additional refragers will be purchased on the first possible
occasion.
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The products are transported from the food warehdasthe kitchen in the prison in a
closed truck. Food samples are stored for 48 hagrsgquired. Glass jars are sterilised with covers
for 30 minutes and are designated for breakfasthwand dinner by a stamp indicating date, month
and year on the top of the cover.

As it is not possible to change all dirty beddirigoace, a schedule has been developed.
Each Monday, the dirty laundry is accepted in skplastic bags, and each Friday the clean laundry
is received from the warehouse.

The plan for the implementation of the programmepaeld by the Council of Ministers
foresees that the performance of preliminary aséaech activities related to the construction of a
new prison near Varna will be analyzed in 2011 dvad a proposal for its future construction will
be drafted by the expert technicians at the MipisfrJustice and by the working group with EPDG.

Paragraph 110

At present everything possible is done to build ttke new facilities of closed type in the
region of Varna and Burgas. With their entry inéovice, they will take some of the prisoners from
the Varna prison and thus ensure the required nuimirarea per person and eliminate the third floor
of beds.

Paragraph 111

The meals of prisoners are organized in accordavitde the provisions of Article 84,
paragraph 2, item 1 of EPDCA. The prepared tabliis the different categories of alimentary
products accrued to every prisoner are fully coamtliwith the European Prison Rules. The
application reduced ration of food to persons sgnd prison sentence as a punishment is excluded
as an option. The tables were approved by the kingf Justice, in consultation with the Minister
of Health and Minister of Finance. Their practiagplication is designed to provide sufficient food
as to calories and chemical composition of, whighld maintain the working capacity and health
of prisoners.

Due to this organization of meals 2622 caloriespro®ided daily to prisoners in Varna who
do not work.

Weekly menus are based on approved recipes, cammligh the nomenclature of products
included in the abovementioned tables and musbbednated with a medical officer and approved
by the head of the prison. Samples of the cooked fare left in the fridge on a daily basis, in
accordance with the requirements of the Regiorsddntions for Protection and Control of Public
Health (RIPCPH). The head warden or other designattiécial tastes the food every time before it
is served to prisoners.

For inmates who need a dietary food as per prasummipy a doctor, suitable dietary food is
prepared in the kitchen block of the Varna prison.

The recommendations for inclusion in the weekly meh more dairy products, eggs and
vegetables are met and thus a greater variety atidrlguality of the meals intended for inmates
was achieved.

Alimentary products are delivered centrally undeoatract between the Ministry of Justice
and the company "Panda - I.P" EOOD, Sofia and tippléer provides fresh bread of good quality
on a daily basis to satisfy the needs of the prisorarna.

The organization of nutrition of prisoners in macof detention, respectively, in Varna
prison meets the requirements of Rule 25.1 of th&efhational Standards for the Treatment of
Prisoners" and is entirely consistent with the roapproved by health authorities in Bulgaria - the
food is cooked in special kitchen units in prisasex,ved individually in the dining room, there are
three meals a day, age, health status and naturdheofwork of inmates being taken into
consideration.
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Paragraph 113 - 115

Each SAEW inspector is advised to introduce a tamé activities to the group he is in
charge of for the purpose of making the spare timgrisoners as sensible as possible; prisoners are
enhanced to continue and upgrade their educatdegiee through attending courses or through
inclusion in educational programmes for illiterates educational discussions and in professional
courses, whenever the organisation of such evemsssible in the prison. The inspectors have been
instructed to take into account the specific neé¥dike various groups of prisoners.

The religious necessities of all prisoners are guaed. In the prison of Varna, they are
visited according to a schedule by representatiféise following religious communities:

Bulgarian Orthodox Church: priest Bozhidar gridst Ivaylo.

Evangelist Methodist Episcopal Church: prigsy&n Stalev.

Christian SION Church: priest Lyubomir Shivaand priest Kostadin Petkov.
Evangelist Church of the Great Fifty Days: YamwdEnchev, Ani-Ben-Ari Encheva and
Toni Crow.

Muslim religion: priest Rasim Osman Rasim.

APoONPE

o

iii. life-sentenced prisoners
Paragraph 116

The creating of a new Criminal Code complies wita thanges in social relations and socio-
economic sphere during the last twenty years. Gneoleading tendencies in our work on the
project of a new CC is to differentiate penal pplic order to respond to the necessity of effective
protection of rights and legal interests of citgeffhe strictness of criminal repression will be
enforced primarily regarding serious offences (pbable with a deprivation of liberty for a term of
at least five years or heavier punishment) anddrgsm. At the same time criminal responsibility
and the order for its realization regarding minffeioces will be lightened.

It is essential to reconsider and amend the systepunishments and other measures of
state constraint which are imposed upon perpetraifoa crime. It is imperative to abolish some
punishments which have lost its meaning in the gateslays among which life imprisonment
without commutation has its central place. The iéibal of life imprisonment without commutation
may have its grounds in the essence of this pur@shrwhich is not more effective than life
imprisonment. Everywhere in the Special Part ohtral Code both punishments are stipulated as
alternative, i.e. they are imposed for the samed kihoffences. In both cases the sentenced person
may be pardoned by the President of the Republiis Guestion will be laid to a wide public
discussion.

In November 2009 a working group for preparatiomofew Criminal Code was established
within the Ministry of Justice. The members inclugpresentatives for legal doctrine (from Sofia
University “St. Kliment Ohridski” and the Mol Acadwy), court practitioners (Supreme Cassation
Court, Supreme Cassation Prosecutor’s Office, Matitnvestigation Service), the bar associations
as well as experts from the Ministry of Justicee Theneral Part of the project was published on the
website of the Ministry of Justice in January 20drid many suggestions and comments were
received with regard to the provisions. The newftd€riminal Code should be ready in the
beginning of 2012 and will be subjected to broadligudiscussion. Then it should be entered into
the National Assembly.
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It should be noted that the project for a new CmmhiCode will not provide conditional
release to persons with life imprisonment sentenCesrently its aim is to abolish the punishment
“life imprisonment without commutation”. Furthernggraccording to the project there will be a
possibility for commutation of the punishment “lil@prisonment” with “imprisonment for a term
of fifteen years”. The prerequisites for such cortation shall be that the person has already served
at least 15 years of life imprisonment, and thatehs evidence this person has been reformed. The
punishment “imprisonment for a term of 15 years’hiet will replace the life imprisonment
sentence, shall be served apart from the servaddglife imprisonment. Once the punishment has
been commuted conditional release may be an opsigrer the general rules.

Paragraph 117 - 119

In the prisons of Bulgaria, there are 165 prisondth life-time convictions. Of them 108
have the right to appeal and for 57 the convicisoinrevocable.

The main activities of these prisoners are in caamgke with the legal framework and with
the national standards for working with prisonerthwife-time convictions, as ratified in 2007. For
this period, 27 prisoners with life-time convictohave been admitted according to the general
procedure.

In the first 5 years of the prisoners' stay, thpegrsonal characteristics and their
psychological state are examined in view of evahgathe possibilities of planning a follow-up
correction programme. In this case, the point i$ twoisolate these prisoners, but rather to
accommodate them in separate wards. This five-yean is stipulated by the law and is not
imposed by the administration of the prison.

Although such prisoners are accommodated in a atparea, they are offered the
opportunity to participate in the social activitiesld with other prisoners. Programmes for stress
prevention, social skills development and compliteracy are implemented. At present, two of
them are included in the individual courses of adion at the prison schools.

The use of additional suppressive means (inclutiengdcuffs) is strictly laid down in the
Law on Penalty Enforcement and Detention in Custodly regards prisoners with life-time
convictions being taken out of prison in handcuifss is only applied in single cases, and yetatot
order of and with the participation of the prisons.

Measures were taken for intensification and diVieegion of the group forms of social and
educational work with life sentenced persons. Inpekons special inspection teams were set up
including social activities and educational workpector and a psychologist who are entrusted with
the obligation to work with life sentenced persdrgt each inmate sentenced to life an assessment
of the offender is made, which is detailed, spedafid allows to fully identifying the risks.

At Varna prison the team working with life senteticgersons performs diagnosis of
conditions such as anxiety, neuroticism, psychanigisuicidal risk, etc. on a regular basis. One of
the good practices in working with this categorpiisoners is the application of collective fornis o
social and educational work. Currently the psycisits realize one educational program and one
group program for mutual aid. As a consequencéeitork of the team of specialists five inmates
with life sentences were accommodated under gemegane, i.e. were taken out from the high
security zone and now live with other prisoners.

In the Plovdiv prison, one life sentenced inmatadsommodated under general regime. The
following collective forms of work are applied -wses in computer skills, sports tournaments for
among the persons convicted to life, a prograndéwelopment of logical thinking. The ones who
express willingness are provided with opportuniteparticipate in creative activities.
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Paragraph 120

In all cells for persons sentenced to life in Bepublic of Bulgaria there is access to and
availability of daylight, and this applies to thegon in Varna as well.

In the Plovdiv prison toilets were built in alliminal cells and in two of the dormitories of
prisoners sentenced to life. Measures have beeifidd and taken to ensure access to bathrooms
to persons sentenced to life in Varna and Plovdiv.

To solve the problem it is necessary to build samitary units in the dormitories of
prisoners sentenced to life, and this task is adeeddo take place during the overall renovation of
the main premises of the prison. For this purposelanical task will be prepared.

Cleaning and washing materials arevigesl to inmates sentenced to life in the manner
applicable to all prisoners.

d. health-care services
i health-care services in Plovdiv and Varna Prisos
Paragraph 122

In the report it is recommended that: "the medstaff should be significantly reinforced”.
Penitentiary administration is doing its best tonf@rce the medical teams in prisons. The
recommendation will be taken into account when drgwp a new roster of EPGD will make a
proposal for additional posts for doctors and meirsgiemedical centers in prisons As a first step to
this end, the vacant permanent positions in theoprof Varna need to be filled, which means that
we should provide such working conditions that ateactive to medical professionals in order to
keep and maintain them. In the prison of Varna, metitions were conducted for a dentist and for a
psychiatrist. The competitions had no success audatk of candidates. When there is an
opportunity, one additional permanent position &doctor (intern), dentist and a nurse will be
opened in both the prison of Varna and 30 RazdeERGD’s management supported an
extraordinary opportunity for the conclusion oficsontracts with two medical specialists (general
practitioner and dentist) until the appointmenpefmanent employees in the prison medical center
in Varna;

The objective difficulties related to the medicaivicing of prisons are mostly due to the large
number of prisoners with suspended health insuraigbts (above 81 %). The healthcare insurance
contributions of all prisoners are paid by the Btipi of Justice, but many prisoners' rights hawenbe
suspended before their admission to prison. Theyair entitled to use the services of the NHIFctvhi
include free prescription medicines and hospitasaaccording to clinical pathways in externalltieare
centers. Due to the low social and financial stafs®me patients, the services rendered to thexténnal
healthcare centers and the expensive medicinesdaeepaid from the budget of EPGD, because tieey a
not covered by NHIF.

The complaints and critics with respect to medemlvices are due to the lack of bigger
funds for medicines and healthcare. However, thieviing fact should be noted: the number of
patients attributed to a general practitioner wduxording to the National Framework Agreement,
is obliged to perform the main healthcare actisitielated to rendering of healthcare services is a
minimum of 1200 people for civilian population. tomparison, prisoners are treated with much
priority in terms of healthcare and the number @&dinal specialists in charge for them. In this
regard it can hardly be claimed that the medicf & insufficient.

There are serious difficulties related to the oigation of competitions for medical
specialists due to the lack of applicants with théevant education and qualification for the
vacancies announced. We have to announce the samgetition several times for the lack of
applicants. Most half of the prisons do not dispaise psychiatrist and a dentist.
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The prison administration provides as well escgrtand transporting of inmates to outside
hospitals for examinations and consultation witspacialist. At the discretion and prescription of
the specialist some patients are hospitalized e rilevant hospital. The decision to conduct
diagnostic procedures or hospitalization is be riagrly in the interest of health and lives of the
patients

Paragraph 123

Inmates are assigned as orderlies in medical cemteprisons. For this position a job
description is drawn up by the Director of the neatlicenter, which is them and approved by the
head of the prison. All inmates appointed as oreejo through initial training on the volume of
activities, rights and obligations when workinglie medical centre.

.The re is a special instruction to the heads ofdil/ and Varna prisons since March 2008
with regard to the implementation of mandatory tre@&vents as follows: Inmates employed as
orderlies in medical centres (under Article 7, paaph (1) of the Regulation on Medical Care in
Places of Detention) are not allowed to participatediagnostic, therapeutic and rehabilitative
procedures and procedures of care for patientshareiguire contact with the patient's body, except
for procedures under palliative care for termindllpatients.

Paragraph 124

The work of medical institutions in prison is orgaed in accordance with national health
policy and the terms and conditions are set ottieracting legislation.

Medicines supply for the needs of healthcare umstibs in prisons - medical centers and the
two SHATP is secured by a central supply of medisininder contracdke 93/00/53/2009 with
"Sopharma Trading." Medicines are available upaarrders made by the directors of hospitals,
in consultation with the materially responsible quer in the respective prison. According to the
contract medicines are delivered within 48 hourd mncases of emergency - immediately by the
distributors of the pharmaceutical company in respe city.

Given the enormous pathology of diseases in meglitivere is no way to predict all
nosological units of diseases. For each case idemse that has arisen the need to conduct highly
specialized diagnostic procedures or purchase symemedication, EPGD approves the allocation
of additional funds.

Paragraph 125

Every newly accommodated inmate is medically exashiand a personal medical record
dossier is prepared.

By a special instruction to the heads of prisomsnfr2006 it was stipulated that for each
patient a complete and well-structured medical idosfled with legible documents should be
prepared. They contain all the clinical informatitiat the medical center has for this patients It i
mandatory for medical staff to include entrieshia tossier for each visit, for consultations, for t
treatment as well as all clinical, instrumental andging examinations. This information should be
on paper but also computer files may be createdcudents by consultants and medical
establishments for hospital care are added to dtissielr. Healthcare professionals are obliged to
periodically add stage epicrises for the develognmam assessment of inmates with chronic
diseases, prepared in the prison medical center.

Medical centers support a register for all casegfufsal of food, attempted suicide and self-
infliction. This data is included in the mandatangicators for annual reports which directors of
medical centres make to EPGD.
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Paragraph 126

Visits to medical centers are made as per a schguapared by the director of the medical
center and approved by the head of the prisonoiers wishing to visit a medical professional are
recorded in a special diary which is kept by thedess on post. The warder on post accompanies
the inmates in need of examination to the prisordioa® center and ensures security of the
respective group in front of the doctor’s study.n@dentiality is provided to every patient with
regard to the performance of the necessary mealataities.

The director of prison medical center in Plovdis lieeen explicitly informed to abide by the
principles of confidentiality, informed consent apaktients' rights to accept or reject a proposal fo
a diagnostic treatment plan.

Paragraph 127

Given the increasing number of prisoners with daddiction measures were taken in prisons
in several directions.

Health education programs targeting prevention esalicing desadaptive behavior are
conducted in the places of detention on the bakipastnerships with different organizations.
Government institutions and NGOs such as are: RHPGRe Red Cross, Local Commissions for
Combating Antisocial Acts of Minors and JuvenildsCCAAMJ), "Mothers Against Drugs"
association, the Fund for Crime Prevention "IGADpén Society" foundation, "Dose of Love"NGO,
the foundations "Art of Living" and "Health Initige", the Regional Councils for Narcotic
Substances, the psychiatric dispensaries, the aledinters to the prisons and others actively suppo
these activities.

Locally the partnerships with regional centersdorg addiction and psychiatric wards were
expanded, due to which the inmates involved in adihe programs, continue treatment after
admission to prison or detention.

For all new prisoners with drug dependence proa=dfor health assessment, diagnostics of
needs, assessment of the risk of relapse and hanmdsnvolvement in group work with adaptation
direction were available and accessible.

During this period, incoming inmates with abstinergymptoms have received immediate
medical attention and subsequent psychiatric anahpsogical counseling for managing these
conditions.

After an assessment of the medical centers wilt@rptaces of detention, drug addicts may be
sent to the specialized treatment in a psychiaitsic at Lovech prison.

According to the joint OrdeNe RD 09-161 of 03/20/2009 / PM 04-324 from 09.0420¢
the MoH and MJ services for voluntary counseling &sting for HIV / AIDS (STI) in places of
detention under an approved schedule is providedvices on anonymous and free testing are
provided by the medical specialists and consultahtie consulting rooms for anonymous and free
testing for HIV / AIDS (KABKIS) to the "Preventioand Control of HIV / AIDS" programme with
the Ministry of Health, funded by the Global Furml Fight AIDS, Tuberculosis and Malaria.
Activities on prevention of HIV / AIDS among prisers are crucial to successful implementation of
the objectives of MJ for better healthcare provisioplaces of detention.

In the process of serving of sentences in pristhesjnspectors from “Social Activities and
Educational Work” carry out individual correctionalork with prisoners with drug addictions,
furthermore upon necessity the said inmates magivecspecialized assistance and psychological
counseling as well.

Under Twinning Project BG2007/1B/JH/12 - "Strengtimg the Role of the Prison System"
two programs for work with drug addicted prisongese started in the places of detention.
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Both programs are developed based on cognitivevi@aaapproach. The programmes are:

1. "SHORT-TERM PROGRAM FOR MINIMIZING HARMS FROM HE USE OF
DRUGS"
2. ‘“MEDIUM-TERM PROGRAMME FOR TREATMENT OF ADDICTDNS

WITHIN THE SYSTEM OF BULGARIAN PRISONS"
il. Lovech Prison Hospital
Paragraph 128 to 131

Following the appointment in April of the new Hebllirse of the Psychiatry Ward, the
equipment was promptly renovated. The hygienic &mrs were substantially improved as well,
administrative arrangements also changing for #iteh

There are rooms (e.g. bathrooms and toilets) il méeepair due to moisture penetrating
through to adjoining rooms. Using the minimal reseg available, most of the bathrooms have
been repaired.

In view of the nature of the buildiagd its prisoners, regular repairs of the rooms and
equipment are required, which necessitates prayiflimancial resources. Issues such as washing
bedclothes, the frequency of using the bathroondspaoviding resources for maintaining personal
hygiene are met in accordance with the normatigeirements, although some of the detergents
provided for personal use of patients are misusetbding exchanged or traded among patients
themselves.

Currently, 100 prisoners use buckets atstef toilets at night. In view of the number of
guards available /3 guards keeping 4 floors undevesllance/ and the fact that the Specialized
Hospital is located in the remotest area of thequri the risk of escorting more than 30 prisoners t
the bathroom at night is extremely high.

Building bathrooms and toilets in thi® ward using funds provided by European
Programs is pending. Another priority is doing faene in the Psychiatry Ward, which will provide
bathrooms in all the bedrooms in the hospital,goriand the dormitories belonging to it.

The meals for the patients at thecgized Hospital are prepared in a special kitcied
consumed on the same day, under the supervisioanoéxperienced long-time attendant. A
prescription book is used for those healthcareresnwithin the system of the Ministry of Health,
which dispose of such wards.

There have been no complaints regarding the duaquality and variety of the meals.
The weekly menu is sufficiently varied and includaeseat, vegetables, legumes, dairy and pastry
products providing calories, assorted foods andgoerganoleptic as well. Medicinal diets are also
available in case there are patients suffering fteniain somatic disorders.

Paragraph 132

There is no obstacle to the possibility of the guas at the Specialized Hospital wearing
their own clothes instead of the hospital pajamasyiew of which the Regulations on the
Administrative Arrangements at the Hospital will dieanged.

However, the above issue poses serious problensdiag the personal hygiene of the
prisoners (washing and drying of the patients’les), since there is lack of facilities. Therefore,
hospital administration will continue to provideottling to patients who wish so or those who are
unable to attend to themselves.
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Paragraph 133

Persons admitted for treatment at the Specializedpkil are sent from the respective
prison following preparation of scheduled sentepleens in accordance with the resources of the
prison they come from and the prisoners themselves.

The main purpose of the admittancehis medicinal and therapeutic treatment of the
patients. Prisoners are involved in various spiadl correctional activities depending on their
condition, the degree to which they are able tovalst participate, as well as their ability to reel
the significance of such activities. The duratidnpatients’ stay in hospital is of significance as
well. Patients in the TB ward (those who activelyamate TB bacteria) must be isolated as fully as
possible from both prisoners and personnel.

There are established operative pragraboth group and individual ones, used in prison
during the main stage of the sentence term. Inwgiet of the recommendations given, and with
the assistance of the treating physician, eaclopensconfinement participates in the program most
suitable for himself. Persons undergoing adaptatond re-socialization are involved in the
mandatory programs as well. A model individual phes been developed and established for the
use of patients admitted to the above-mentionecti8led Hospital which is executed by the
appointed Ministry of Interior Directorate inspecémd a psychologist.

A new case history form was introduced at the Psych Ward a in July 2011 in
accordance with the Psychiatry medical standaayding individual therapeutic plans as well as
an appraisal of the results from patients’ treatmen

We consider the recommendation for building a sheih the Hospital grounds to be used
in bad weather conditions to be an appropriate élwavever, the project will be executed after
sufficient financial resources have been provided.

Paragraph 134

The case in question is a single and isolated @meerning a person sentenced to life
imprisonment, who was sent to the prison in Vraasal rated as posing the highest risk of harm to
other persons.

The inmate has repeatedly behaved violently, bottatds prisoners and staff, each time
impulsively, unexpectedly, and brutally. In viewmviding maximum security for other prisoners
and members of staff the inmate was handcuffedyeiree he was led out of the cell. This measure
is in accordance with Art.40, Par.4 of the CrimiGalde. The convict is treated in the same manner
in the prison in Vratsa.

Paragraph 135

Patients in the Psychiatric Ward are treated by rtiealical personnel available at the
Specialized Hospital, which amounts 42 permanestitipas. Currently there are no vacancies at
the hospital. As from July 1, 2011 schedules weneroved regarding medical staff on duty during
weekdays and weekends.

Trained officers from Sector “Social Activities agdiucational Work” (SAEW) participate
in group therapies as well. There is an actual rieeddditional medical personnel at the Hospital
during the active part of the day between 6.00 achl®.00 pm.
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Paragraph 136

There has been one isolated case indeed whenimgsireneasures had to be used to restrict
the physical activity of a patient, in accordanathwhe provision under Ordinance No1/2005 of the
Ministry of Health. Due to lack of special means feechanical restraint, handcuffs were used for
30 minutes, not to ‘anaesthetize’ the person, burder to apply parenteral medication, avoiding
the risk of the patient hurting himself.

A research has been executed throughout publichpgyc institutions regarding the
manner in which the means described in the aboveomel Ordinance are used, which established
that those means were not used there either. Neleet) the Specialized Hospital has taken
measures to make such fixatives.

e. other issues related to the CPT’s mandate

I prison staff
Paragraph 138

At present there are 3 vacancies for permanentipasiat the prison in Plovdiv. There are
10 new warden guards appointed following a sucokssitest. The remaining 3 vacancies are for
the following positions: Head of “Social Activitieand Educational Work” Sector, Probation
Officer/Inspector of T degree, Intern — Doctor at the hostel in Smolyan.

Currently there are 19 vacancies for permanentiposiat the prison in Varna, 10 of these
being for the position of guard. For another twaadi®f Unit positions (at the SAEW) there are
appointments pending, after a contest was conduc€tesgte is currently a contest for the position of
Head of Housekeeping. There are 6 vacancies renggithese being for the following positions:
Deputy Director at RSGA Dept., Head of Sector atghknitentiary hostel in Varna, in-house dentist
(due to lack of applicants for the position two t&sts have been suspended), in-house psychiatrist,
Senior Inspector at the Labor and Remuneration i@eat, power engineer.

Although contests for filling vacancies are alwaysnounced in a timely manner, the
procedures take too long with the result that peenavacancies are not filled until months have
passed. While using the contest system slows dbwipitocess to a certain degree, it allows prison
administration to select qualified personnel.

The European Committee for Prevention of Torture ¢elled upon Bulgarian authorities to
reconsider the 24-hour work shift of guards. Thgaaization and operation of security officers in
places of confinement are regulated in detail ina@@ars 9 and 10 from the Rules for the
Implementation of EPDCA (RIEPDCA). Under art.30JarB of RIEPDCA *“guards report for
duties lasting 6, 8, 12 or 24 hours, providing thatingle duty at a post does not exceed 12 hours
per work shift”. The duration of duties usually & depending on the particular prison. It is
determined by various factors and circumstances) as distance to populated areas, peculiarities
of the territory guarded, and category of the pessguarded. In some cases, in view of the territory
guarded, 24-hour shifts have proved to be the eitsttive and advisable.
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ii. contact with the outside world
Paragraph 139 and 140

The implementation of more liberal and open visitplaces of detention requires changes
in the applicable legislation. The issue has tstaedardized in more detail in the RIEPDCA. Visit
arrangements depend on the type of penitentiatigutien the person is in and on the regime of the
verdict. With regard to visits to prisoners servisgntences under general regime and placed in
detention facilities of open or closed type thestmfity for physical contact could be discussed. O
the other hand, accused, defendants and prisoneex gpecial and restricted regimes are not to
have access to physical contact. Such change maydasded on the progressive system of
treatment of persons held in detention. However,legal changes in this regard have been
discussed or planned for the near future.

During visits to patients at the Specialized Hapitor example, physical contact is not
allowed. Regarding patients at the TB ward thictica is recommended from a medical point of
view.

Paragraph 141
Please, see the comments on Paragraph 80.
iii. Discipline and segregation
Paragraph 143

Each person accommodated in a disciplinary cedhigred into a special register. By law,

two types of isolation are provided:

- a 14-day period by order of the head of theqgprifor disciplinary offences. The
order is subject to judicial review.

- a 2-month period in a separate cell without tight to participate in collective
activities by order of the Director General of ®BGD for an attempt to escape or
for violation on the life or health of other persoras well as for other criminal
offences. The order is subject to judicial review.

Although placed in such cells, prisoners are ngirigted of their right to hold telephone
conversations, exchange correspondence, spend dim@oors, read the daily press, watch
television etc.

In case persons convicted of serious crimes reglyatmlate order and discipline (e.g. have
committed two or more serious offences such asddience etc.) they might have to be relocated
to the high security area. On this basis particategories of prisoners are placed in communal
premises in order to participate in group and atiweal activities. These premises are in areas
where freedom of movement and contact with othesopers are restricted.

The legal status and behavior of convicts lodgmghe above area is reconsidered every 6
months in order to appraise the possibility foocettion.
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Paragraph 145

The two disciplinary cells at Varna prison wereirety refurbished, and not more than one
inmate is accommodated in each of them. Each m@iseho is placed in a disciplinary cell receives
blankets and a mattress. The receipt of the maiaogerty is recorded in a special log where the
signatures of the prisoner and the operator ostbeeroom are placed as well. A special instruction
is made to the supervisory security staff for greélerance to those placed in a disciplinary cell
for each specific case, as well as for complianitie the schedules visits to the toilet.

By the end of 2010, the eight disciplinary cellsRlovdiv prison were reduced to 4. They
were entirely refurbished and now have a livingaané approximately 8 square meters each, have
their own WC and running water. In each cell thare two separate windows for direct access to
daylight, new lighting fixtures with more power wenstalled and each cell was mounted with fans
for better ventilation. The existing plank beds eveeplaced, the cells were entirely repainted and
are now in full compliance with the recommendatiohsmembers of the CPT’s delegation.

Paragraph 147

The cell in the area of increased surveillance sawlrity in Varna prison was refurbished
and no more than one person is accommodatedgivétn its area of 4 square meters.

The Plovdiv prison cell in which prisoners werelaged for "administrative reasons" was
overhauled and a separate WC with running wateraafah were installed. Its function has been
changed and it is now used as a disciplinary aellprisoners, isolated pursuant to Article 101
paragraph 7 and 8 of EPDCA. Immediately after tiwt wf CPT delegation the inmates were
accommodated into another living space, with am afeapproximately 25 square meters, with a
toilet in the area of post-prisade 3. The new cell is secured from security pointvadw, as
required for accommodation of this category of qumeys.

Paragraph 148

The provisions of art.248, para.1l of the EPDCA ot applied imperatively to all persons
held in the places of detention. The placementoinstantly locked premises without the right to
participate in collective activities and under tenditions of reinforced security measures and
supervision is performed after precise evaluatibpearsonality and seriousness of the crime, as
well as after an opinion given by competent offeigpsychologist and a SAEW officer). The aim
of the relocation to such areas is to prevent timeraitment of further crimes within the premises of
the prison. The measure is discontinued once tbessary for it has dropped out.

Orders for relocation to constantly locked premiséthout the right to participate in
collective activities are subject to appeal in tour
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iv. Complaints and inspection procedures

Paragraph 149

Each complaint, grievance or signal given by aidethperson is thoroughly examined and
investigated by a public body. The results are riakeéo consideration in order to appraise their
tenability, following which a written statement pgepared addressed to the complainant. The
examining body makes a pronouncement based onolfexted evidence as well as the objective
facts. Though some prisoners might not be satisfighl the responses they received this does not
in any way mean that any complaints or signals wieseegarded or treated as unimportant.

V. police officers carrying out investigative actiities inside prisons
Paragraph 151

The presence of police officers at the places fpridation of liberty aims to prevent,
intercept and solve crimes and other offences cat@thby inmates or personnel; to prevent escape
and terrorist acts; to collect information for thee of law enforcement and judicial authorities.

The current legislation does not contain a prowisielegating powers to operational
officers at the Mol with regard to awards and pgeslimposed on prisoners.

Operational police service at the places for deyiaw of liberty is provided by a separate
structural unit at the Criminal Police General Bterate (CPGD) of the Ministry of Interior. The
cooperation between CPGD and EPGD has been ebedls/ Instructiod 3 — 1351/18.06.2010
signed by the Minister of Justice, the Ministerlmtierior and the Prosecuting Attorney General of
the Republic of Bulgaria.

The activities subject to the above instruction @educted by a separate structural unit of
CPGD directly subordinated to the Director of CPGhe Operational Service of Places of
Deprivation of Liberty Sector (OSPDLS) The purpadeoperational services is the prevention of
crimes and violations in the places for deprivatdtiberty, as well as already conducted violasion
of law. The powers of the relevant OSPDLS officanes:

This independent structural unit operates in tstdompliance with acting laws and
secondary legislative acts and has the followirggabons:

1. to collect, systematize and make availableh® tompetent police and judicial
authorities and to EPGD information directly rethte the inmates;

2. to prevent, cross and solve crimes and otHensés committed by inmates together
with the management of the place for deprivatiohlfrty;

3. to prevent, cross and discover crimes and atfienses committed by employees of

EPGD and the places for deprivation of liberty,hatlhe support of the management
of EPGD, prisons and correctional homes;

4. alone or in cooperation with EPGD to hold at#e to prevent terrorist acts, hostage
taking, organizing riots, mass disobedience anérotixtreme events in the places
for deprivation of liberty;

5. to prevent escapes from the places for depowatf liberty and assist in the search
of escaped prisoners, prisoners not coming frorr thave or from the suspension
of execution of a sentence on time;

6. to work on checks assigned by the prosecutdfises, investigating authorities and
structures of the Ministry of Interior;
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7. upon assignment by the management of the miglace for deprivation of liberty
pursuant to Art.180, par.3 of RIEPDCA to performecks to individuals and legal
entities wishing to employ prisoners to work.

Upon request of the head of the prison, a membéheo Commission for Execution of
Punishments or the relevant prosecutors, the offitem OSPDLS give their opinion in relation to
changing regimes of serving the punishments, releasparole, interruption of the execution of the
punishment, starting of work and other issues, @ieg to their competence.

With the permission of the head of the prison tfie@rs from OSPDLS may participate in
the meetings Commission on Execution of Punishmenter Art.73 of EPDCA without the right
to vote.

Officers from OSPDLS are entitled to permanent ssd® all facilities of the prison or
correctional home within working hours. With therméssion of the head of the place for
deprivation of liberty they may visit the premisgother times of the day.

Employees of other departments of the Ministry mi&tior, in carrying out specific tasks,
may have access to the places for detention onfyebyission of the management of EPGD or the
head of the respective place for detention.

The managements of the EPGD and the places foivdépn of liberty assist officers of
OSPDLS in ongoing operational and investigativeknamd elimination of problems with the staff
in the places for deprivation of liberty.

For violations made by the officers of OSPDLS opmviolation of internal rules of the
place for deprivation of liberty, General Directoir EPGD in consultation with the Director of
CPGD and the head of the independent structural mmay deprive the officer from his/her access
to the place for deprivation of liberty.

Information relating to crimes committed in thega#a for deprivation of liberty is reported
by the Director CPGD to the respective competeasgeutor. The information is also transmitted
to the Director of EPGD.

If necessary to take urgent action, officials offD&S, may report collected data directly to
the competent prosecutor and must immediatelyyntiig Director of CPGD.

Information about preparation for committing of kaittons or for committed administrative
and disciplinary violations threatening the worktloé places for deprivation of liberty, is reported
by the officers of OSPDLS to the general directbthe EPGD or the head of the prison to take
measures to prevent or intersection them.

Officers of OSPDLS may use the databases, car&@sgarchives and communication tools
of EPGD and of the places for deprivation of ligeahd exchange information in compliance with
legal requirements.

CPGD and EPGD prepare plans and carry out acvigated to the necessary joint actions
in extreme situations. Plans are approved by bdwhDirector of CPGD and the Director of EPGD
and if necessary are agreed with the respectivarifisProsecutor's Office or Sofia City
Prosecutors' Office.

Upon operational necessity the officers of OSPDL&y moffer the director of CPGD to
approach the Director of EPGD with a proposal tavenprisoners from one place for deprivation of
liberty to another or to another worksite withiretsame prison. The proposals are motivated and
submitted in writing.

The work of the operative officers in the placesdeprivation of liberty is performed under
the terms of prior approval by the respective regiananagers or EPGOhe normal working
hours of OSPDLS officers are within the framesla# bnes established by the administration of
EPGD, and their access outside this time intergsaunder a regime of prior notification and
concerns individual cases.
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In connection with operational activities performby the OSPDLS officers they have
access to different prison groups; however thesitvyimay be done only after prior notification to
the supervisory and security staff officials wheem the security for each task

C. RESPONSES REGARDING OBSERVATIONS MADE IN ESTABLISHMENTS
UNDER THE AUTHORITY OF THE MINISTRY OF HEALTH

1. Preliminary remarks
2. lll-treatment
Paragraph 156

An internal review conducted by Lovech SPH manag@nndicated that an orderly at the
forensic ward, had expressed rude behavior andigaiyaggression to patients in the ward. This
orderly was dismissed and his labor contract witrdch SPH was terminated under Order No 16
of 01 Nov 2010 issued by the hospital Director.

No criminal proceedings against the former Love#tHSemployee have been instituted
since allegations against him have not been proven.

After reviewing the activities of “Security and BarService” company from Pleven
contracted by Lovech SPH to provide security sewito the hospital, and conducting discussions
with company management and employees, it was |l=s$tatd that a company employee had
expressed rude behavior to a patient in the whider Order No 27 of 26 October 2010 issued by
the General Manager of the company this employeeived a punishment - “warning for
dismissal”.

Order No 81 of 06 June 2011 issued by Lovech SPiddir bans all forms of verbal or
physical ill-treatment of mentally ill patients.h& Order has been handed to all hospital employees
and they have put their signature in confirmatibregeiving it.

Paragraph 157
The text of the Instruction is attached to the @nésesponse.
Paragraph 158

Karvuna

Seclusion of risk patients — a room with a sawpitarit designated for a physical restraint of
risk patients has been set on each of the thremsflan compliance with the provisions of
Ordinance Nol of 28 June 2005 on the measures Hgsigal restraining. A form to record
aggression and auto-aggression (Aggressivenesss#xssat Protocol) is filled in when a new

patient is admitted. Individual risk assessmenhglare drafted and are implemented immediately
following patient admission to the medical estdbient.
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3. Patients’ living conditions
Paragraph 159

Steps have been taken to personalize living enwviemtt of forensic patients ward: a social
worker has been assigned in charge of designindl siexorations dedicated to specific celebration
days, setting decorations with flowers and pla¢amgiscape pictures, all of which aiming to brighten
hospital premises.

Paragraph 162

MH has received a letter from Karvuna SPH DirecRef. No RD-03-453 dated 14 June
2011 containing a proposal to reduce the numbé&edt from 100 to 66 (22 beds per ward) in the
three-story building and from 30 to 24 beds inTiBe(+) ward. So far the number of beds has been
reduced stepwise upon discharge of patients frerhtispital. Thus, on thé®@loor of the acute
psychosis male ward the two rooms with limited gplaave been rearranged and beds reduced by 4
(from 8 to 6 and from 5 to 3). On th&Moor of the female wards, beds have been redtroea 3
to 2 in three rooms. In the male narcotics wardisbieave been reduced from 3 to 2 in one of the
rooms.

TB (+) ward has been equipped with UV lights, Swiich are installed in the corridor and 1
in the canteen. There are 2 movable lights avalalfter completion of the reconstruction and
repair works implemented under a program suppdsiethe Global Fund to Fight Tuberculosis,
UV lights will be procured and installed in patieabms by the end of 2011.

All patients have been provided with 1 new setex bheets.

Paragraph 163

The kitchen facility offers options to prepare dofor 87 persons, 24 of whom are in the TB
unit.

The kitchen operates with five cooks working orftshi The food prepared is common for all,
no diet food in offered. Meals are prepared imraiedly before serving. The cooks use the “Recipes
Book for Public Catering Establishments”. Cookimghnologies applied are roasting, boiling and
stewing. Frying is avoided. Some desserts and fastakeals are supplied externally, some are in-
house made. 48-hour specimens are maintainedkiftihen operates on a weekly menu basis. This
menu is designed together with the chief nurse thadchospital housekeeper. A licensed company
selected under a public procurement tender provftegrocery supplies. Food inventory and week
menus for April 2011 are used to evaluate the &tmod consumption in the hospital.

There is a confectionary on the territory of Karau8PH which provides additional food
options to patients that choose to use it. ltreffgackaged sugar, chocolate- and other products,
energizing and non-alcohol drinks. It has been meuended to the confectionary to offer diary
products that can be displayed in the refrigeragjlags-case available (which was out of orderet th
time of CPT visit).

Paragraph 164

Regarding SPH Karvuna a shower schedule for patieas been drafted; they will take
showered twice a week with the assistance of dederThe TB (+) ward has been supplied with
running hot water to be used by patients at thsaretion.
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4, Staff and treatment
Paragraph 167
SPH Karvuna:

The available vacancies for medical doctors afEh8y have been advertised with the Labor
Bureau for 2 years and have been periodically watat

Increase the number of nurses and orderlies: Aghmepersonnel number approved for
nurses and orderlies for 2010, all positions amipied.

Employ additional specialist qualified to providgyphosocial and occupational therapeutic
care: The practice to delegate certain tasks, sscfor instance guarding the hospital gate, to
selected patients has been discontinued under Q@®&D-05-159 of 09 June 2011 of the Director
of the medical establishment. Three employeesilasguards and working on shifts are guarding
the gate.

SPH Lovech:

Under Lovech SPH full-time employment scheduleef@ic ward personnel consist of two
physicians, eight nurses and six orderlies. Guardsot included in the FTE. Two psychiatrists,
two social workers and two rehabilitation spectaliworking in the hospital provide services to the
forensic ward as well and are involved in the rditabon program implementation.

Since 01 June 2011 following administrative transfation of positions, two new full-time
posts have been established for the forensic wemchely for a social worker and a psychologist.
The social worker position is occupied while thggb®logist one has been vacant at the time of
CPT visit (Director’s Orders No 63, 65 and 67 of\@y 2011).

Paragraph 168

In SPH Karvuna the practice to delegate certashstasuch as for instance guarding the
hospital gate, to selected patients has been disced under Order No RD-05-159 of 09 June
2011 of the Director of the medical establishmehhree employees hired as guards and working
on shifts are guarding the gate.

Paragraph 169

In the Karvunahospital a Psychosocial Rehabilitation Programtaiomg three sub-
programs has been developed. Patients participateafting their individual treatment plans and
their work with a therapist, a rehabilitation sgdisit and a psychologist. Patients are informed
about the treatment progress on regular basistemdfuture is talked over. Regular contacts are
maintained with their relatives and issues areusised.

Heads of wards define the goals of treatment,iibeapeutic means to be used and the scope
of individual care and psychosocial activities neged to prepare patients for their return to
community. Initial Physical Examination and Assmest Protocols, Suicidal Risk Assessment
Protocols and Aggressiveness Assessment Protoawuts lieen drawn up and are filled-in by the
treating physician upon patient admission to theioa establishment.
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Lovech SPH:

Director’s Order No 82 of 06 June 2011 stipulatedtihg individual treatment plans for all
involuntary hospitalization patients, as well as/gb®social activities including the goals of
treatment and responsible staff, all in compliangéh CPT recommendations. See also the
comments on Paragraph 171 in the part regardingttoGPH.

Paragraph 171

In Karvunaall patients have the opportunity for outdoor el for at least an hour a day.
An internal yard has been set for outdoor exeroisenale ward patients (those with a Court
Ruling).

Lovech SPH:

The high escape risk of patients that committeceieeriminal acts in a state of insanity
justified the more stringent restrictive measuregarding treatment regimen and free movement
within hospital area. Nonetheless, in the recexatry relevant measures to provide such patients
with a protected exercise area and to include timeappropriate rehabilitation programs conducted
in the gym, in the information center and in thggb®logy office in the male block foyer (premises
for conducting psychological sessions and promosgial contacts) have been undertaken.
Forensic ward patients whose condition permitginfedication remission) have been included in
the sessions and programs for re-socialization exgside Lovech SPH area while providing the
relevant security measures. In compliance with @bmmendations, an Order No 131 issued on
04 November 2010 regulates patients excise optiatsde the ward area.

Paragraph 172
Please, note the comments on Paragraph 171.
5. Means of restraint

Paragraph 175
Karvuna

Immobilization of patients is conducted in comptia with the requirements of Ordinance
No 1 of 28 June 2005 on “Temporary physical resingi of patients with established psychiatric
disorders” which stipulates the presence of staffnd) patients’ restraint. A register is maintaine
about any physical restraint and an individual Reist Protocol is drawn up. Seclusion is rarely
applied in Karvuna SPH since there are therapedi®mes for oral therapy put in place. Two
patients were immobilized in 2010 and from the begig of 2011 until the time of CPT visit the
immobilized patients were three.

Lovech

Under Order No 135 of 13 October 2009 of Lovech SBlkector the Supervision
Commission for applying measures for temporary @aygestraining of patients with established
psychiatric disorders was updated. The Commissictivies are regulated by Commission
Operating Rules which lays down the scope of itwities as well as the procedures to be applied.
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Orders No 18 of 02 February 2004, 240 of 22 Jurgb2ihd 305 of 19 July 2005 regulate
the rules and procedure of applying measures fopteary physical restraining of patients.

An objective obstacle to providing constant preseat staff members when restraining a
patient is the insufficiency of staff availableorRhat reason the forensic ward seclusion room was
equipped with video-surveillance means ensuringstaom monitoring of patients by staff on duty.
This was acknowledged during CPT visit. Increasirgnumber of nurses and orderlies in the ward
will provide an opportunity to have constant sulteece of patients both immobilized and in
seclusion.

Paragraph 176

All cases of seclusion in Lovech hospital are rded accurately. A room designated for a
physical restraint of risk patients with a separsdaitary unit has been set on each of the three
floors, in compliance with the provisions of Ordita Nol of 28 June 2005 on the measures for
physical restraining. A form to record aggressiod auto-aggression (Aggressiveness Assessment
Protocol) is filled in when a new patient is adeukt Individual risk assessment plans are drafted
and are implemented immediately following patiethingssion to the medical establishment.

6. Safeguards in the context of involuntary hospitésation.
Paragraph 178

Order No 83 of 06 June 2011 issued by the Hospit&ctor requires from such patients to
submit a copy of the Court Ruling as well as a cofpthe Forensic Psychiatric Expert Assessment.

Paragraph 179

The Regulation on Forensic Examination was issuetl805.94 under No 23 (amendments
in SG No 45 from 2005) by the ministry of Justicel aMinistry of Healthcare. It concerns forensic
(FE), psychiatric and psychological examinations. pkesent a working group is set up with
representatives of the Ministry of Justice (leadinlg), Ministry of Healthcare, forensic doctors,
the ministry of Interior, forensic psychiatristspopecutors, the Institute of Forensic Science, etc.
The working group’s purpose is to update the Reaguiaand draft rules for the reimbursement of
expenses hospitals made for the performance oCkEently data is collected by hospitals for the
expenses made for forensic examinations. It willsbenmarized and submitted to the working
group.

Ordinance Ne 16 of 13.05.2005 issued by MoJ and MH for forengisychiatric
examinations for compulsory accommodation and rmeat of persons with mental disorders
regulates the appointment of psychiatric examimatiwithin the meaning of Art. 146 of the Health
Act.

Paragraph 180
Patients are admitted:

1) Under a Court Ruling defining a specific terfrstay that is not to be extended;
2) Voluntary treatment (a limited number of pat®rfollowing a short-term stay in a
psychiatric facility.



-63 -

Director’s Order No 82 of 06 June 2011 stipulatedtihg individual treatment plans for all
involuntary hospitalization patients, as well as/gb®social activities including the goals of
treatment and responsible staff, all in compliandd CPT recommendations.

Paragraph 181

Under the rules and procedure of the Health Lawa#ept subjected to involuntary
hospitalization who is incompetent to sign an infed consent is appointed with a representative
selected either among patient’'s relatives or frdme imunicipal administration staff. Such
representation is explicitly stated in the CourliRRpand is legally set. When a patient is to be
treated under Article 89 of the Criminal Code, sagbatient is mentally incompetent and incapable.

Order No 321 of 19 August 2005 issued by the Diectf Lovech SPH lays down the
procedure for obtaining an informed consent by lmntary hospitalized patients admitted under the
Health Law.

Paragraph 182

A day center and a protected housing have beehlissiad in the hospital for patients with
severe psychiatric disorders which are registeedaxial services. The latter are financed and
managed by Lovech Municipality since at the timehafir setting medical establishments were not
authorized to act as a social services provider.

Art.152 of Ch. V (“Psychiatric Health”) of the HélalAct regulates the cases of provision of
social services in state psychiatric hospitals (5PH

The procedure for conducting occupational theia@yPH stipulated in Art. 151. of HA and
is part of the psychosocial rehabilitation progragsm

Paragraph 183

With a letter to MH by the Director of Lovech hotgifinancing was requested for the
installation of coin telephone post in the forensird which would allow forensic ward patients
that are banned from leaving the ward to use sosh p

Paragraph 184

A procedure to record complaints and warnings tiepgs and their relatives has been put in
place. A box for complaints and warnings has betacted at each floor of the medical
establishment. A Commission to open such boxesairth ward and to implement the relevant
procedures adopted in Karvuna SPH has been eskdblisnder Order No RD-05-162 of 09 June
2011. Each room and floor has the Patients Rightster displayed in a prominent position.

Patients’ complaints are considered by a designatedmission, namely Lovech SPH
Commission for Patients’ Satisfaction and Comphirthe composition of which has been last
updated under Order No 80 of 06 June 2010. Thendssion functions in compliance with the
Operating Rules and reviews all complaints receiwggatients or their relatives, drafts reports to
the Director and responds to patients complaiRttients have the right to address their complaints
directly to the hospital Director as well as to anlger institution. A designated brochure to infor
patients about hospital regulations, their righid abligations as well as the procedures to lodge
complaints and warnings was prepared back in 20DEafting an update or a new brochure is
envisaged, and the relevant funding has been regli'em MH.

A box for complaints has been placed in the fdaensrd thus providing patients with the
opportunity to directly address the Commission.
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Paragraph 185

Under the Medical-Treatment Facilities Act (Chap®r state psychiatric hospitals are
accredited by a panel of independent experts. Ateten assessment is valid for a certain period o
time. The hospitals are also regularly visited iy Bulgarian Helsinki Committee, which makes its
evaluation in its reports where recommendatiorie¢dViinistry of Health are contained.

D. RESPONSES REGARDING OBSERVATIONS MADE IN ESTABLISHMENTS
UNDER THE AUTHORITY OF THE MINISTRY OF LABOUR AND S OCIAL POLICY

1. Preliminary remarks
2. Follow-up visit to the Home in Pastra
Paragraph 193

Regarding the Committee's request for the immedibtsing down of Block No 3 of the
Home for men with psychiatric disorders (HAMD) imetvillage of Pastra and the relocation of its
41 residents, and bringing the living conditionstfa institution in line with the standards and
criteria for social services regulated by the Sodéissistance Act Implementing Regulations /
SAAIR/, ASA has taken the appropriate measuresytabich the CPT was promptly notified by
MLSP in letters dated 26 November 2010 and Jan2irg011.

The Social Assistance Agency, in cooperation withrunicipal council of the town of Rila
and the District Administration of Kyustendil, buly 2011 relocated on their own volition or that
of their guardians / custodians a total of 36 msid of the Pastra home. The residents were
transferred to newly established residential ssaabices throughout the country as follows:

. 3 persons living in Protected Housing in Plovdiv

. 3 persons living in Protected Housing in the vidlagf Druzhevo, Svoge
Municipality, Sofia District;

. 1 person living in Protected Housing in Blagoevgrad

. 2 persons living in Protected Housing in the vidagf Vodnyantsi, Dimovo
Municipality, Vidin District;

. 1 person living in Protected Housing in Ruse

. 7 former residents living in PH at Alexandrovskaiugnsity Hospital, Sofia;

. 4 persons living in Family-Type Centre in Pazardjik

. 2 people accommodated in FTC in the village of Ddlom, municipality of
Belogradchik, Vidin District;

. 13 people living in two PH establishments - villagé Dragash Voyvoda,

municipality of Nikopol, Pleven District.

For the remaining 5 residents of Block 3, due wirtquardians' reluctance to provide them
with care in a family environment or be placed with alternative social service, a temporary
solution has been found by moving them to the ratexV building of the Home. The attendants'
room has been transformed into a residents' room.
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Block No 3 is no longer operating.
At present, 34 residents live at the Home in Pastra

In connection with bringing the living conditions the Home in compliance witthe
standards and criteria for social services regdlate SAAIR, in 2009 - 2010 the municipal
council of the Municipality of Rila and the ConcoadFoundation have provided funds and
carried out major repairs of Block No 2, the kitotheanteen and storerooms. New kitchen
equipment and furniture for the canteen have beeniged. The water supply system and the
electric wiring were replaced. The rooms have bieemished with new furniture purchased with
funds provided by the Ministry of Labour and So&alicy (Social Assistance Fund).

The Mayor of Rila, in a report prepared in impletagion of the recommendations,
informed us that the exit from the main road of ¢limge of Pastra to the Home has unclear status
of the ownership. According to the map of restoseahership of the land around Pastra, the road
was recorded as property of the Municipality ofaRibut under the privatization contract, it is
owned by BAD "Granatoid" and is part of the comparassets. Rila Municipality has taken joint
action with BAD "Granatoid" to resolve the issualdras a design ready for rehabilitation of the
road from the village of Pastra to the Home.

3. Home for men with intellectual retardation in Oborishte
4, Staff and care of residents
Paragraph 198

As regards the Committee's recommendation that unesishould be taken to increase the
number of social workers and specialists in thewtipeactivities at the Home in the village
Oborishte, municipality Valchi Dol, District of Viaa, with a view to providing high-quality social
services, by letter No 9102/1716 of 18.11.2010, AfAposed to the Mayor of Valchi Dol
Municipality, in his capacity as the social servirevider and employer of the Home's Director, to
establish and approve in 2011 a higher numberadf st the Home, by increasing the number of
specialists in social and therapeutic activities @&fs 01.01.2011. Financial resources for
implementation of the proposed changes were prdvige the budget of the Valchi Dol
municipality for 2011, by increasing the amounfufds under the Uniform Expenditure Standard
of the Home for Men with Intellectual Retardatiam 2011 from 5,940 to 6,200 per year.

In this regard, according to the staff positionsestule for 2011 approved by the Mayor of
Valchi Dol Municipality, in force since 06.06.201the staff now includes 57 full-time employees.
On 01.02.2011, another four occupational therapistee appointed. Currently the staff directly
involved in residents' training and activities s seven occupational therapists, three social
workers and a specialised teacher.

The medical staff ensuring the implementation @ndards and criteria for health care
consists of nine specialists.

Regarding the recommendation to increase the nuofbeursing staff in homes for adults
with disabilities, we would like to inform you th8LSP is part of an inter-ministerial task force
established by the Ministry of Health to draft ardi@dance on the structure and operation of health
offices. The Ordinance provides that each speeidlimstitution for children and adults with
disabilities would have its own health office amidiional medical staff would be appointed.
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The Regional Directorate for Social Assistance arna provides methodological support
for establishing a new organization with resideaitthe Home in the village of Oborishte to set up
occupational therapy groups matching residentsitwéipes and needs.

To implement the task, an Action Plan was adopbedife new organization of work at the
Home, with the following items included:

1. Assessments have been made of the individual nefedach resident to identify
priority areas for therapeutic intervention in ceogtion with the Social Assistance
Directorate in Valchi Dol.

2. Groups have been set up of 5-6 members, dogotd the needs and abilities of
service users.

3. A timetable and deadlines have been establifhregeriodic assessment of each
individual case.

4, Different interest groups have been set up: spomissic, painting, cooking, and

occupational therapy to prevent aggression.

To improve the living conditions in the Home in Qishte, a new rehabilitation hall and
exercise room were built. The occupational thenaypm was upgraded, and the mini-pool in the
institution's courtyard was repaired and made safe.

Residents' training has been divided into grougm@ing to their skills and capabilities,
focused on art therapy, music therapy, occupatigharapy, physical exercise and sports,
entertaining and educational therapy for literaegt eaching new habits and skills.

5. Creating opportunities for staff training.
As a result of recommendations made, the follovgirggps have been taken:
- two of the social workers at the Home in Oborishéwe taken a training course in

"Art Therapy";
monthly trainings for the prevention of aggresdbehavior.

Paragraph 199

In connection with the recommendation to signifibamcrease the number of nursing staff
according to the staff positions list for 2011 ap@d by the Mayor of Rila Municipality, as of
06.06.2011, the staff now includes 42 full-time émypes. Currently the staff directly involved in
residents' training and activities includes threeia workers, four occupational therapists, and a
psychologist.

The medical staff ensuring the implementation @ndards and criteria for health care
consists of seven specialists

Paragraph 200
Regarding thélome in Oborisht@lease, have in mind the commentspanagraph 198.

Regarding thélome in Pastrglease, have in mind the commentspanagraph 199.
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Paragraph 201

Most social institutions caring for residents wittental disabilities were established in the
middle of last century as Homes for Persons witintdlelmpairments, according to the then valid
Rules on the Organization and Management of Ingiita for Social Care / OG. issue 91 of
19.11.1965/. Those establishments were used toranodate mentally ill men and women over the
age of 20, for whom active treatment was complatetiwhose state of health and behavior did not
allow them to remain in the family and be part ofisty. Placement in those institutions was done
without differentiating between psychiatric disardad mental retardation.

- Mental disorders are conditionswhich affect the emotional and volitional capadaifythe
individual, and only some of them can be preventdr: causes of mental disorders
are complex in nature and related to hereditysstrether diseases etc.

- Mental retardation is a condition of limited or incomplete intellectual development
characterized by reduced skills acquired in the eftlgment process which
contribute to the overall level of intelligences.icognitive, speech, motor and social
skills.

Pursuant to Art.37 of SAAIR (SG No 133 of 05.11.8990rder No 6 of 21.01.2000 was
issued, through which social service establishménota the social assistance system are profiled
and regionalized.

In 2003, ASA introduced a coordination procedureesidential care for people with mental
retardation and psychiatric disorders in orderrevent the placement of persons whose diagnosis
does not match the home's profile.

Currently the Home in Oborishte has 29 residents wsychiatric disorders, all of them
institutionalized before 1998.

Under the current legislation and the provisionshef Social Assistance Act Implementing
Regulations, a "Home for Adults with Mental Retdrdia’ is a specialized institution providing
comprehensive social services to persons with nadelesevere or profound mental retardation
(oligophrenia etc.) established by expert decisibECOM/ NEMC.

A "Home for Adults with Psychiatric Disorders" is specialized institution providing
comprehensive social services to persons with payrahdisorders established by expert decision
of ECOM / NEMC.

The foregoing clearly shows that with amendmentght® legislation it is necessary to
differentiate between homes for persons with pstcisi disorders and mental retardation. Before
the differentiation of Homes, people with psych@ttisorders and mental retardation were placed
in the same kind of specialized institutions andt tis why they continue to cohabitate in some
homes.

Current legislation gives people with mental disssdor their legal representatives the
opportunity to request that residents be referoeithé appropriate social services according ta thei
health condition.

6. Means of restraint
Paragraph 203

In 2003, in connection with surveillance conductadthe Bulgarian Helsinki Committee in
institutions for adults with mental disorders ahd findings made, the Agency for Social Assistance

made recommendations regarding changes in the waénization in specialized institutions for
adults with mental disabilities and in the practi€¢ésolation (seclusion).
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With this regard, the directors of the Homes reegithe following methodological guidelines:

- to set up new organization of in need of isolat(seclusion) of persons in a state of
severe mental disorders;

- to create normal living conditions in new preesisor medical isolation, if needed,;

- isolation (seclusion) of residents to be prationly in cases of extreme necessity;

- cases of isolation (seclusion) to be registared special ledger and the entry to
include the date of placement, the name of theiptayswho ordered the measure, the
duration of stay, person monitoring the process thieddynamics of the condition of
isolated patients;

- medical staff to be more active in watching oter persons placed in isolation in order
to establish states of agitation on time and tdiagmnose, change therapy and to place
those in need for active treatment;

- to reconsider the activities relating to proweisiof medical services to the residents
(consultations, provision of medicines, preventiogystematic monitoring by
psychiatrists);

- to organize regular checks and consultationsfanification of the actual condition of
the residents;

- to provide training for the staff for strengtiemtheir professional capacity in order to
improve the quality of the provided social services

- the administrative management to pay more atterio the staff in order to increase
their responsibility for the residents.

Given the above and in order to improve the quaditynedical care in the homes for adults
with psychiatric disorders and intellectual retdi@a and to upgrade the qualification of staff in
specialized institutions, in 2008 and 2009 ASA tbge with the Human Resources Development
Centre organized training courses on the topic:did& and social care for adults with psychiatric
disorders and intellectual retardation’. 57 medijoadfessionals from 15 institutions for adults with
psychiatric disorders and 42 medical professiofi@m 22 institutions for adults with intelectual
retardation were trained.

Training objectives were focused on psycho-so@hhbilitation and community based nursing
care, upgrading the competence of medical stathénarea of modern psychiatry and medical and
social services, raising the level of knowledgethe area of nurse care planning, development of
therapeutic and communication skills, informatiom the rights of the residents, inclusive also of
methods ensuring reduction of physical restraimesfdents and control over implementation of such
practices.

With regard to the recommendations made in the @2pdrt on the visit in October 2010 to the
Home for adults with intellectual retardation (HAMIh the village of Oborishte, municipality of
Valchi Dol, Varna District for clearly-defined poli regarding restraint of the residents, the dimeof
the Home in the village of Oborishte issued an ©ide. 43 of 22.12.2010 on guaranteeing human
rights and improvement the quality of service ie tHome for adults with intellectual retardation —
village of Oborishte containing a detailed desaviptof actions and procedures for restraint of
residents in compliance with the staff powers amargnteeing the residents’ rights and dignity.

Measures for temporary physical restraining arelleggd in the Health Act, but they concern
patients with established psychiatric disorders #na in states that pose direct and immediate etang
to their own health and life or to the health aiid bf others. Such measures are implemented in
hospital establishments for primary care or spemdl outpatient care, in hospitals for inpatient
psychiatric care, mental health centers, specaliggts to the multi-profile hospitals and homes fo
medical and social care.
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According to Art.152, Heath Act, specialized ingibns for social services to persons with
mental disorders shall establish health officedywitmedical doctor, a paramedic or a nurse and
shall perform activities involving: continuous neal monitoring; provision of first medical aid,;
control of the hygiene of persons; operational @rdver the observance of sanitary requirements;
preparation and keeping of medical documentatioreaxfh person. Due to the lack of funding
opportunities from the Ministry of Finance, there aot yet such health offices in the specialized
institutions.

6. Safeguards
Paragraph 204

Regarding the CPT's recommendation for the intrddoc of judicial review of
placement, we can, to a certain degree, agreethieapossibility to place people with mental
disabilities on court order would be a step towdrd&er ensuring their rights. This change will
ensure greater accuracy and accountability andeptegbuse by relatives in placing mentally
handicapped people in institutions. In case coudeoed placement is introduced, a difference
must be made between those people who are undedignahip and those who have full legal
competence regardless of their condition. For thget, court-ordered placement cannot be
requested as this would contradict the principlat thocial services are provided based on an
individual's personal choice. When placed underdjaaship, an individual's personal choice
is determined by the relationship with his/her od&n or guardian. In this case, court-ordered
placement can be provided for in case of conflighterest as an additional safeguard to protezt th
rights of incapacitated individuals, and not as andatory form of placement. This can be done
irrespective of the fact that even now there ioption for court review of placement because the
order for placement in a specialized institutionyrbe appealed in court under the Administrative
Procedure Code.

Regarding the procedure for granting consent fer tleatment of persons with mental
disabilities in specialised institutions ASA witrefNo 9100-209 of 13.08.2007 prepared a set of
Methodological Guidelines for the Operation of Spkred Institutions for Social Services and
Social Services in compliance the standards anterierifor health care.

The social service provider is obliged to providecle user with assistance to receive
medical and dental care, and other types of health.

The Health Act explicitly states that medical aitids can only be carried out after
obtaining informed consent from the patient.

When the user is placed under partial guardian$bipnedical activities to be carried out, it
would also, in addition to the person's conserd/4o receive the consent of his/her guardian.

When the user is placed under full guardianshifprined consent is given by his/her
guardian.

Activities in case of surgery, general anestheaianvasive and other diagnostic and
therapeutic methods that lead to an increasedtoigke user's life and health or to a temporary
change in his consciousness can be made if theydwamnefit the user's health without his/her
written informed consent only when there is an irdrae threat to his/her life and:

1. his/her physical or mental condition does not alloim/her to express informed
consent;
2. it is impossible to obtain, in a timely manner, ihéormed consent from his/her

guardian or custodian.
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When the user is a minor or is under partial g@anship, for medical activities to be carried
out, it would also be necessary (in addition togheson's consent) to receive the consent of lis/he
parent or guardian. When the patient is a minoinocapacitated, informed consent is given by a
parent or guardian, except in cases provided by law

For persons with mental disorders and establishadility to express informed consent,
such consent is given by the persons appointetidygdurt, from within the patient's relatives, who
express informed consent for treatment. In casmoflict of interest or lack of relatives, the cbur
appoints a person designated by the mayor of theaipality where the healthcare establishment is
located to express informed consent for the pesdoeatment.

To obtain informed consent, the physician (dentistprms the patient, respectively his
parent, guardian or custodian, and persons appoiyt¢he court, regarding:

1. the diagnosis and nature of the disease;

2. a description of the purpose and nature of treatmerasonable alternatives,
expected outcomes and outlook;

3. potential risks associated with the proposed distinoand treatment methods,
including side effects, pain and other discomfort;

4. the likelihood of a favourable outcome, health riskcase of other treatment

methods or refusal of treatment.

Medical information is provided to the patient as/her parent, guardian or custodian in a
timely and appropriate volume and form, giving théeedom to choose the preferred treatment
method.

Paragraph 205

The procedure for establishing guardianship arstody and the rights and obligations
of guardians and custodians are described in Chaptef the Family Code. When establishing
limited guardianship the Guardianship and CustodyhArity must hear the person placed under
guardianship.

Pursuant to Art.40c, Para.1l of SAAIR, the soc@lie provider must supply the potential
users with a draft contract for the provision ofiabservices and written information about:

description of the social services provided;

the provider's experience in providing social seggiand staff qualifications;
the terms and conditions for using the services;

the procedure of lodging complaints.

PoONPE

The complaints procedure is described in detailairbrochure which is prominently
displayed in the institution and is available tahHesidents and visitors.

It is part of the social services contract.

In connection with the recommendation made andderoto safeguard the rights of social
service users, by letter Ref. No 9100-168 of 020¥1, ASA has instructed RDSAs to give
methodological assistance to service providersgards including a clause in the social services
contract on the procedure for lodging complaintemelsuch procedure is is lacking.

The procedure must be developed by social servimaders and drawn up and presented in
an appropriate manner so it is accessible to wsexscial services and their relatives.

The complaints procedure should contain:
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- arrangements for recording and handling comtdain
- deadline for response to complaints
- the procedure for appeal.

Social service providers are obliged to file conmgkin a dedicated journal, to consider and
decide each complaint within the prescribed perindan objective and lawful manner. The letter
was brought to the attention of mayors of the mipaitties on whose territory social service
providers operate.

Paragraph 206

The Guardianship and Custody Authority, under Bu#ga law, is the mayor of the
municipality or another official appointed by hirefh For persons for whom a court decision has
been enforced placing them under guardianshipthteeGuardianship Authority according to the
person's permanent address appoints a guardiatadéan, two deputies and advisers from among
the relatives of the person placed under guardiprtshlook after his/her best interests and have
given their written consent to do so. Members ef ldgal guardianship council may include other
appropriate persons.

Under the Family Code /FC/, persons placed undeardynship must live with the
guardian, custodian, respectively, unless importaasons force them to live separately or be
accommodated elsewhere as per a procedure estmblishlaw. In cases where no relatives or
friends have given their written consent to lookenfthe interests of those placed under
guardianship or custody, the mayor of the munidipalr another officer appointed by the mayor as
in his/her capacity as Guardianship Authority appoa Guardianship council which includes other
appropriate persons.

The mayor of the municipality, in addition to beirtge Guardianship and Custody
Authority, also manages social services in the wipality which represent activities delegated by
the state and local activities, and is the employgrersons managing those services.

Given that most of those placed in specializedtintgins for adults with mental retardation
and psychiatric disorders have been placed undejuflicial disability and have no relatives to
look after their interests or they do not wish ibvolved, the Guardianship Authority appoints a
Guardianship council including other appropriatespas. It is within the mayor's powers to assess
whether a conflict of interest exists in cases whitie Director of the specialised institution has
been appointed legal guardian and to release hinfittv his/her obligations under the provisions
of Article 160, Para. 1 FC.

Regarding the comments made about introducingma fagal basis for regular visits to
specialized institutions and community-based saaalices by independent bodies, we would like
to inform you that the Social Assistance Act Impéning Regulations provide for the
establishment of community councils. These counmgorm citizens' control over the quality of
social services.

Paragraph 208

The Social Assistance Act implementing regulatigmevide for the establishment of
community councils. These councils perform citizeasitrol over the quality of social services.

Art. 52. (amend. SG 97/2001, in force from 01.1020amend. SG 40/2003, in force from
01.05.2003) A public council for exercising of pbtontrol over implementing the activities for
social assistance and social services shall bélsstad by order of the municipal council with the
following functions:
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1. cooperate for the conducting of the policy for abeissistance and social services in
the municipality;

2. cooperate and support discussion of regional sfiege municipal programmes,
plans and projects, related to social assistandesacial services;

3. cooperate for coordination of the activity for theovision of social services to
individuals, pursuant to Art. 18, para 1, itema8 4 of the Social Assistance Act;

4. implement control over the quality of the sociatveges in compliance with the
approved criteria and standards;

5. elaborate statements for opening and closing ofiafieed institutions for social

services on the territory of the municipality.

(2) The public council shall consist of at leagtéfsons and it shall include social services
managers, representatives of individuals purswaAtt 18, para 1, items 3 and 4 of the Social

Assistance Act and other interested bodies, indadsl and organizations involved in activities
related to social benefits and social services.

(3) The members of the public council shall be gddi to observe the regulatory
requirements for protection of the information abihe customers of social services and supported
persons and families, which has become known tm timethe process of implementation of their
activity.

Art. 53. (amend. SG 40/2003, in force from 01.0820amend SG 27/2010, in force from
09.04.2010) The public councils shall have the trighrequire and receive information from the
Social Assistance Directorates on the activitiethenarea of social assistance and social services.

Art. 54. (suppl. SG 97/2001, in force from 01.1D20amend. SG 40/2003, in force from
01.05.2003, amend. SG 27/2010, in force from 02@KD) In case of establishing omissions and in
case of signals for infringements in performing #otivities related to social assistance and social
services, the public councils shall inform in wrgithe chairman of the municipal council and the
inspectorate at the Executive Director of the Agefioc Social Assistance.



