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. BACKGROUND INFORMATION

Turkmenistan acceded to th851 Convention relating to the Status of Refugees and its
1967 Protocol (hereinafter referred to jointly as th851 Convention) in March 1998 and
was also the first country in Central Asia to beeosnmember of UNHCR’s Executive
Committee® Turkmenistan adopted the National Law on Refuged®97. The revision
of the law began in July 2008, and was completedPastiament’s adoption of a new
Law on Refugees on 4 August 2012. The Law enteredforce on 11 August 2012.

At the UNHCR Ministerial Conference held in Genewra December 2011, the
Government of Turkmenistan pledged to continue @mm@nting practical measures
aimed at protecting and supporting refugees.

Turkmenistan deposited the instrument of accessidhe 1954 Convention relating to
the Satus of Stateless Persons (hereinafter referred to as tli®54 Convention) on 7
December 20110n 29 August 2012, Turkmenistan also acceded ta96& Convention
on the Reduction of Satelessness (hereinafter referred to as th@61 Convention).

As of September 2012, Turkmenistan hosts 57 mandsfiegees registered with
UNHCR. The majority of these refugees originatenfréfghanistan, Azerbaijan and
Armenia. All of the recognized refugees live in ambareas. Out of the 57 refugees, 30
are female, 27 are male and most are between #sectd 8 and 59.

UNHCR established its office in Turkmenistan in %9® respond to an influx of
refugees from Tajikistan, and operates under tf88 IRooperation Agreement. Between
1995 and 2009, the UNHCR Office carried out alliaiies related to refugee status
determination (RSD). The State Migration Service Tafrkmenistan recognizes the
UNHCR-issued refugee certificates that protect masmdefugees fromrefoulement.

1 On 27 April 2011 Turkmenistan was elected by ECG@SEconomic and Social Council of the United
Nations) as a new member of the Executive CommiiEgCom) of the United Nations High
Commissioner for Refugees (UNHCR).



Following extensive training, UNHCR transferred RSBsponsibility to the State
Migration Service in February 2009. Since then ¢héias been no asylum-seeker
registered with the State Migration Serviceearly 2010, UNHCR became aware that all
previously trained RSD officials had been reasgigared that the RSD unit did in fact no
longer exist. On a regular basis, UNHCR providestdition and targeted RSD trainings
for relevant government agencies. In July 201Zdlufficials from the State Migration
Service were enrolled in a 24 week RSD Distancerriieg Program. UNHCR will
continue its training of government officials ingHield and will provide guidance and
support regarding the national asylum procedure.

As a result of UNHCR-supported statelessness ragmh campaigns conducted in 2007
and 2011, approximately 12,000 persons were idedtifwvho lack valid documentation

and a legal status, most of whom with undetermiciéidenship. By the end of 2011,

some 3,318 of these persons aged 18 and abovegvaereed Turkmenistan citizenship.
All of the individuals who were naturalized in 201Had submitted citizenship

applications in the 2007 registration drive.

During the 2011 registration drive, approximate|@@® individuals with undetermined
nationality (aged 18 and above) were registered. ti@&m, approximately 2,500
individuals (aged 18 and above) had been confirazestateless by the end of 2011. The
citizenship applications of approximately 2,500iuwndlals have been filed as a result of
the 2011 registration campaign and are pending thghPresidential Administration for
clearance regarding their naturalization. The oéshe individuals (approximately 5,500
persons aged 18 and above) can be categorizednttyress being of undetermined
nationality, because confirmations of their nomzeship from relevant embassies are
pending. The majority of stateless persons in Terkistan are former citizens of the
Soviet Union who relocated to Turkmenistan after disintegration of the Soviet Union
but were unable or unwilling to comply with natidihaprocedures.

II. ACHIEVEMENTS AND BEST PRACTICES

1. Refugees and Asylum-seekers
UNHCR welcomes the Turkmenistan Government’s pletigeontinue implementing
practical measures aimed at the protection andmstipprefugees.

The Government of Turkmenistan should be commefafecognizing UNHCR-issued
refugee certificates protecting refugees froefoulement and working with the UNHCR
to train government officials from the State Migoat Service in the field of refugee
status determination.

2. Stateless persons

UNHCR welcomes the Parliament of Turkmenistan’spéido of a Regulation on the
Accession to th&954 Convention on 4 August 2011. UNHCR also welcomes the deposit
by Turkmenistan of its instrument of accessionhe 1961 Convention on 29 August
2012, by which Turkmenistan became the™48tate Party to this international
statelessness instrument. These accessions makendnistan the first country in



Central Asia to become party to the two Stateless@onventions. UNHCR is ready to
assist the Government of Turkmenistan with impletakton of the 1954 and 1961
Conventions, including through analysis of the compatibilityf existing national
legislation with the provisions of the Conventicas well as technical assistance in
relation to any legislative amendments or admiaiste arrangements regarding stateless
persons.

A UNHCR-Government of Turkmenistan Action Plan flmint Activities for Reducing
and Preventing Statelessness was approved by theri@oent in December 2010. The
Action Plan includes a comprehensive campaign émtitly and register persons with
documentation problems, with the aim of providingls persons with a durable solution.
To prevent further statelessness, the plan alsesa@g®s work to amend the existing
citizenship legislation to bring it into line withternational standards.

Registration and the issuance of documentationkase elements for preventing and
reducing statelessness and for protecting statgbessons. A registration exercise
conducted by the Government in 2004-2005 resuitéte naturalization of 10,158 Tajik
refugees.

Under the framework of the Action Plan, the 201dis&ation exercise aimed to identify
all stateless persons as well as persons who arskabf statelessness because they do
not have valid identity or travel documents withthre country. The registration was
carried out between May and June of 2011 and mexbulh the registration of
approximately 8,000 undocumented persons aged d8hbave (underage children of
these persons are included in the parents’ filEsg estimated total number of people
registered in the two government registration drire2007 and 2011, is approximately
12,000. UNHCR and its IP Keik Okara were activelyalved in the 2011 registration. It
is hoped that identification and registration iadlip these people to obtain a legal status,
including access to basic rights, such as mediad, ducation and the opportunity to
travel.

In July 2011, the first group of stateless persoegistered in the 2007 and 2011
registration drives (1,590 persons) were granteckmanistan citizenship. A second
decree granting citizenship to 1,728 statelessopsrsvas issued on 25 October 2011.
The Government is encouraged to ensure that Turistaencitizenship or a secure legal
status is granted to the rest of the undocumentpdlation registered during the two
registration campaigns.

lll. KEY PROTECTION ISSUES, CHALLENGES AND RECOMMEN DATIONS

Issue 1: National Refugee Protection Framework

Turkmenistan adopted its first Refugee Law on 1#J1097. On 9 June 2009, the Office
officially submitted the recommendations aimed ainding the law in line with
international standards on refugees. However, UNR@R not given access to revise the
final draft of the law before its adoption. On 1tt@ber 2011, the Parliament adopted
minor changes to the law, mostly dealing with anmeexts related to the name of the
government agency dealing with refugee issues. W Refugee Law was adopted in
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August 2012. Initial analysis of the law demon&sathat only a few of UNHCR'’s
recommendations were incorporated into the newoediGaps include the lack of a clear
framework for State agencies to take responsititityasylum and refugee issues and the
absence of provisions on how to properly considerdgr-related claims, by instituting
gender-sensitive RSD procedures. As indicated ilHOR’s Guidelines on gender-
related persecution, “persons raising gender-r¢lagfugee claims, and survivors of
torture or trauma in particular, require a suppertenvironment where they can be
reassured of the confidentiality of their claimn@oclaimants, because of the shame they
feel over what has happened to them, or due ton@aunay be reluctant to identify the
true extent of the persecution suffered or feafidgty may continue to fear persons in
authority, or they may fear rejection and/or regdds from their family and/or
community.” The guidelines set forth a number of measuresngure that gender-
related claims are properly considered in the redugtatus determination process by
ensuring that female claimants have access to ithdiV interviews as well as female
interviewers and interpreters.

Furthermore, Article 3(3) was amended to providetfe return of refugees in cases
related to national security and public order, Wwhimdermines the principle afon-
refoulement as set forth in Article 33 of th&#951 Convention. The new law states that
refugees in the country enjoy the same rights egetibms as nationals of Turkmenistan,
but with some exceptions, which are not specifiddtional legal norms regulating
pertinent areas do not refer specifically to tlghts of refugees.

Recommendations:

» Establish a clear framework for State agenciesake responsibility for asylum
and refugee issues

* Revise the Refugee Law in order to include a rigind gender-based approach
and to ensure conformity with international refugeel human rights standards,
including explicit recognition of the principle obn-refoulement in accordance
with Article 33 of the 1951 Convention, the right to family unity and
acknowledgement of gender-based persecution asuadjfor refugee status.

* Promote gender-sensitive RSD procedures by enstha@vailability of female
interviewers and interpreters, and by guarantetiagfemale asylum-seekers are
interviewed separately and confidentially.

Issue 2: Respect of thaon-refoulement principle

UNHCR is not granted access to the internatiorsalgit zones and border areas. Persons
claiming to be in need of international protectionthese locations should be allowed
entry to the territory of the State and accesfi¢onational RSD procedures to ensure full
respect of the principle ofon-refoulement, as set forth in Article 33 of the 1951
Convention.

2 UN High Commissioner for Refugees, Guidelines nternational Protection No. 1: Gender-Related Retim
Within the Context of Article 1A(2) of the 1951 Gamtion and/or its 1967 Protocol Relating to that®t of
Refugees, 7 May 2002, HCR/GIP/02/01, availabl&tp://www.unhcr.org/refworld/docid/3d36f1c64.html.



The competent authorities in Turkmenistan do notmédly provide statistical
information related to detained foreigners. Sudoerimation would permit UNHCR to
determine whether there are persons of concern grdetainees, to request access to
them and to consider eventual interventions anctasse by UNHCR or its partners.
Turkmenistan does not provide any statistical im@tion on foreigners who have been
expelled, returned, or otherwise refused entry atkmenistan’s borders. Such data
would assist UNHCR in understanding the scope dfilbte returns from Turkmenistan
and allow the Office to intervene accordingly arsgist the Government in determining
the international protection needs of apprehendesons.

The detention of asylum-seekers and refugees slomljdbe used as a last resort, where
necessary and justified. Alternatives to detensibauld be sought and given preference,
in particular for certain categories of vulneralplersons. If detained, asylum-seekers
should be entitled to minimal procedural guaranteesuding the possibility to contact
and be contacted by the local UNHCR Office. Detanshould in no way constitute an
obstacle to the ability of asylum-seekers to puthee application.

Recommendations:

» Establish an accessible asylum and referral proeedu all border points,
international airports, and transit zones and quiagathe individual right of every
person to seek asylum in Turkmenistan to upholgtheiple ofnon-refoulement
in accordance with Article 33 of tH®51 Convention.

» Ensure that refugees and asylum-seekers are natizesh for illegal entry and
stay in the country.

» Provide UNHCR with access to statistical data egldb detained foreigners, and
to foreigners who have been expelled, returnedtberwise refused entry at
Turkmenistan’s borders.

* Ensure that the detention of asylum-seekers is aebd as a last resort, and
where necessary, for as short a period as possioleéhat judicial safeguards are
in place to prevent arbitrary and/or indefiniteedgton.

Issue 3: Naturalization of mandate refugees

On 29 December 2011, UNHCR was informed throughNae Verbale of the
Government’s decision to consider granting residepermit/citizenship to mandate
refugees residing in the country. All mandate refgyare socially and economically
integrated in society, though with limited accessemployment and health insurance,
some of them having established families with etz of Turkmenistan. Furthermore,
refugees have expressed their desire to stay iccoinetry.

The 2012 Refugee Law contains a naturalizationselan article 11(11), providing the
right to apply for Turkmen citizenship in a manestablished by the law (after 7 years of
permanent residence). Mandate refugees who haveresieling in the country for over 7
years should then be granted citizenship or perntamesidence in line with the Refugee
Law and also according to the 1992 Citizenship Law.
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Recommendation:

* Implement the Government’s decision to considentyng Turkmen citizenship
or permanent residence to mandate refugees whoexgvessed their intention to
remain in the country and have been residing irctmtry for over 7 years, also
in accordance with the 2102 Refugee Law.

Issue 4: Limited employment opportunities

Employment opportunities for refugees are limiteak, only due to the difficult economic
situation, but also due to discrimination and <igneing of refugees who are not
considered as reliable. A residence registratystesn (widely referred to as “propiska”)
is another serious obstacle for Mandate refugeesdess the labour market. A propiska
is needed for any employment with the Governmerd private company and is issued
based on the place of residence. The capital iarticplarly difficult place to obtain a
propiska even for nationals from outside of AshgaBi prima facie refugees had been
granted Turkmenistan citizenship in 2005.

Recommendations:

» Facilitate access of Mandate refugees to the labmoarket by promoting
awareness of the situation of refugees and thghitgito reduce discrimination by
potential employers and the society at large.

* Reduce administrative obstacles and facilitate M#éndefugees’ access to the
residence registration systeprdpiska) or its equivalent, which is a requirement
to access the labour market.

Issue 5: Freedom of movement and access to basicial services

In 2007, the Government abolished all internal l&odder checks; special permissions
are no longer necessary to travel to border ar€hs measure positively affected
refugees, especially formerima facie refugees living in remote border areas, enabling
them to travel to nearby towns for trade and meédicaatment. However, the
Government still does not issue mandate refugeseltrand identity documents to
refugees recognized under UNHCR, which creates naamyinistrative difficulties for
refugees and limits their access to social and@oanbenefits to which they are entitled
to by law. This is particularly the case for refagevithout valid national passports from
their country of origin and for refugees from fom@®viet republics.

Moreover, only nationals and holders of nationablio@ insurance cards are entitled to
reduced cost healthcare services. Mandate refugyeesxcluded from the state medical
insurance programme and therefore are faced withiderable fees for health services.

Recommendations:
 Amend the respective legal provisions to facilitéie access of refugees to
healthcare services available to Turkmen nationals.
» Issue travel and identity documents to refugeesgmiced under UNHCR'’s
mandate




Issue 6: Prevention of statelessness and protectiohstateless persons

The Government of Turkmenistan started to work ba tevision of its nationality
legislation in 2008 and the work is still on-goinkhe introduction of safeguards within
nationality legislation in line with internation&dluman rights standards is essential to
avoid statelessness.

The 1992 Citizenship Law contains gaps that may leastatelessness in individual
cases, such as: the lack of a safeguard againlestness for children born in
Turkmenistan to foreign parents who are unableaosmit their nationality to the child;
children born to stateless parents only acquitieeciship if their parents are permanent
residents in Turkmenistan (Articles 12-15); difiiees citizens face in conferring
Turkmenistan nationality if they reside abroada(i€hild is born to one Turkmen parent
and a foreign citizen permanently resident abrodidzenship is only granted on the basis
of a written agreement between parents) (Articl@))3the ability to renounce Turkmen
nationality before obtaining assurances of havioguaed another nationality (Article
22); and the absence of a simplified naturalizapimcedure for stateless persons (Article
22). The Citizenship Law does not contain any @iovis which discriminate on the basis
of gender.

Moreover, Turkmenistan has not yet established rendb statelessness determination
procedure and, as a consequence, its ability tat meebligations towards stateless
persons, including women and girls, on its teryitggursuant to th&954 Convention, is
diminished.

Recommendations:

* Review nationality legislation and procedures tosuea compliance with
international standards aimed at the preventionreddction of statelessness.

* Within a reasonable period of time, grant Turkmetizenship or residence
permits to those registered within the joint 20&distration exercise.

» Establish a status determination procedure foelstsd persons to ensure their
protection, particularly stateless women and girls.

» Share with UNHCR statistics on the number of statelpersons and information
about the processing of the applications for néizagon.

Human Rights Unit

Division of International Protection
UNHCR

September 2012



ANNEX

Excerpts of Concluding Observations and Recommend@ains from UN Treaty
Bodies
- Universal Periodic Review:

Turkmenistan

We would like to bring your attention to the followy excerpts, taken directly from
Treaty Body Concluding Observations and Recommendatns, relating to issues of
interest and concern to UNHCR with regards to TweRistan.

Human Rights Committee
CCPR/CITKM/CO/1, 10% session
19 April 2012

11. While noting the adoption in December 2007 ofaa to combat trafficking in
persons, the Committee regrets reports of casésioan trafficking in the State party
(art. 8).

The State party should strengthen its efforts to ambat trafficking in human beings
by ensuring that efforts are directed towards estalishing and dealing with the root
causes of trafficking. In this regard, the State pdy should ensure that all cases of
human trafficking are effectively investigated, tha perpetrators are prosecuted and
punished with appropriate sanctions, and that the iktims’ human rights are fully
respected and vindicated.

12. The Committee is concerned at reports thaSthee party restricts the exit and entry
into the State party by certain individuals who arethe list of individuals under State
surveillance. The Committee also regrets that ttadeSparty maintains the system of
mandatory registration at the place of residencechvis a prerequisite for residence,
employment, acquisition of real estate and acoedsealth services. The Committee is
concerned that this system may interfere with thijeyanent of rights under article 12 of
the Covenant (art. 12).

The State party should ensure that restrictions orthe movement of individuals
within the territory of the State party, as well asthe right to exit, and any
surveillance programmes for purposes of state secty are compatible with the
strict requirements of article 12. In this regard, the State party should ensure that
the requirement that individuals register their place of residence is in full
compliance with the provisions of article 12 of th&Covenant

Committee on the Elimination of Racial Discrimination
CERD/C/TKM/CO/6-7, 88 session
13 April 2012

17. While noting that there are 20,000 statelessgms in Turkmenistan, the Committee
remains concerned about the lack of informationualneeasures to address statelessness



and about the outcomes of the registrations in 28@¥ 2011 of persons living in the
country who lack valid identity/citizenship docunt®m@and who are stateless or at risk of
statelessness (arts. 2 and 5).

The Committee recommends that the State party tak@rgent measures to address
statelessness and provide statistics on the acqtisn of Turkmen citizenship and
information on the outcomes of the registrations opersons living in the country who
lack valid identity/citizenship documents and who ee stateless or at risk of
statelessness in its next report. (...)

18. The Committee notes the State party’s inforomatihat it does not accept dual
citizenship and that the agreement with the Russeeration regarding dual citizenship
has been terminated. The Committee is concernéchdmarecognition of dual citizenship
may lead to statelessness, with all its adverseemprences (arts. 2 and 5).

The Committee recommends that the State party takeneasures to ensure that the
solution of the issues related to citizenship doe®t increase the number of stateless
persons who would thereby be deprived of human rigis and freedoms in practice.

Committee on Economic, Social and Cultural Rights
E/C.12/TKM/CO/1, 47 session
13 December 2011

17. The Committee is concerned about the lackfofmmation provided by the State party
about the extent of exploitation in prostitution afd trafficking in women and girls. The
Committee is furthermore concerned about reporéd the State party has not taken
sufficient prevention initiatives as well as measuto support victims, including medical,
social and legal assistance.

The Committee recommends that the State party colt® disaggregated data on the
situation of trafficking in Turkmenistan. The Committee urges the State party to
increase the provision of programmes aimed at proding counselling, shelter, legal
assistance, and other rehabilitative services to aims of trafficking, and suggests
that the State party consider enhancing its coopetn with civil society
organizations in this regard. The Committee also wges the State party to ensure
formal victim identification procedures, victim referral or victim sensitivity training

for border guards and police officers.

Committee against Torture
CAT/CITKM/CO/1, 48" session
15 June 2011

Refugees and asylum-seekers

23. The Committee welcomes the State party’s datidb grant citizenship and
permanent residency to thousands of Tajik refuge@605. The Committee is concerned
that asylum-seekers’ access to independent, cedhliind free legal advice and
representation is limited in Turkmenistan and thatsons whose asylum claims are
rejected in the first instance may not be ableottgé well-reasoned appeals. It is further
concerned by the delay in adopting the amendeddeefuaw and the lack of information



on asylum applications and refugees, as well asdh@er of expulsions. The Committee
also regrets the lack of information about safedsia@o ensure that persons are not
returned to countries where they face real ristodfire and about any use of “diplomatic
assurances” as a way to circumvent the absolutdilption of non-refoulement
established in article 3 of the Convention (art. 3)

The State party should take the necessary measures:

(8) To expedite the adoption of the amended Refugdeaw and revise its current
procedures and practices to bring them into line wvth international standards, in
particular article 3 of the Convention;

(b) To ensure that no person is expelled, returnedr extradited to a country where
there are substantial grounds for believing that heor she would be in danger of
being subjected to torture, and to consider transfeing the power to decide the
matter from the President to the judiciary;

(c) To guarantee asylum-seekers, including thosedhmay face detention, access to
independent, qualified and free legal advice and presentation, in order to ensure
that the protection needs of refugees and other psons in need of international
protection are duly recognized and refoulement is qigvented,

(d) To establish and ensure the implementation of atandardized and accessible
asylum and referral procedure at border points, intuding at international airport
and transit zones;

(e) To establish a system for collecting and shamnstatistical and other information
on asylum-seekers, including those in detention, wise applications are pending with
the authorities, as well as on persons extraditeexpelled or returned by the State
party and the countries to which they have been sémand to provide the Committee
with the relevant data.
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