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We would like to bring your attention to the followg excerpts from UN Treaty
Monitoring Bodies’ Concluding Observations and Raotendations relating to issues of

interest and persons of concern to UNHCR with régéo South Africa.

1. Treaty Body Reports

CEDAWI/C/ZAF/CO/4

COMMITTEE ON THE ELIMINATION OF DISCRIMINATION AGAI NST
WOMEN, 48th Session

5 April 2011

Trafficking and exploitation of prostitution

27. The Committee is concerned about the lack fofrmation about the extent of the
phenomenon of trafficking in women in the countigspite the acknowledgement on the
part of the State party, in its report, that it véasountry of origin, transit and destination
of victims of trafficking. The Committee notes witbncern that statistics on the number
of women and girls who are victims of traffickingrfsexual and economic exploitation
are not available, in light of the fact that pragion is criminalized. It is also concerned
at the State party’'s failure to address the roatses of trafficking and prostitution,
including poverty, which impedes the State parsfforts to address these issues in a
serious way. In addition, the Committee regretsléio& of information provided on the
existence and implementation of regional and hidtenemoranda of understanding
and/or agreements with other countries on traffigkiand the inadequate information
provided on prosecution and punishment of traffiske

28. The Committee urges the State party:

a) To expedite the adoption of the Prevention and @nbating of Trafficking in
Persons Bill in order to fully implement article 6 of the Convention, including
through the effective implementation of this new lgislation on trafficking, ensuring
that perpetrators are prosecuted and punished and igtims adequately protected
and assisted;

b) That in all parts of the country information and training on how to identify and
deal with trafficking victims and on anti-trafficki ng provisions in the domestic law
be provided to the judiciary, law enforcement offigals, border guards and social
workers;



¢) To conduct comparative studies on trafficking ad prostitution and address their
root causes, including poverty, in order to eliming the vulnerability of girls and
women to sexual exploitation and trafficking and toundertake efforts for the
recovery and social integration of the victims;

d) To ensure systematic monitoring and periodic evaation, including the collection
and analysis of data on trafficking and exploitatia of women in prostitution, and to
include such data in its next periodic report;

e) To increase its efforts at international, regioal and bilateral cooperation with
countries of origin, transit and destination to prevent trafficking through

information exchange and to harmonize legal procedes aiming at prosecution of
traffickers; and

f) To consider using the OHCHR Recommended Princigls and Guidelines on
Human Rights and Human Trafficking (2002) as a basi for their implementation.

CAT/C/ZAF/CO/1
COMMITTEE AGAINST TORTURE, 37th Session
7 December 2006

16. The Committee is concerned with the difficdti@affecting documented and
undocumented non-citizens detained under the inatdgr law and awaiting deportation
in repatriation centres, who are unable to corttestvalidity of their detention or claim
asylum or refugee status and without access tol lagh The Committee is also
concerned about allegations of ill-treatment, hewaent and extortion of non-citizens by
law enforcement personnel as well as with the ateseh an oversight mechanism for
those centres and with the lack of investigatiothoke allegations (arts. 2, 13 and 16).
The State party should take all necessary measurde prevent and combat ill-
treatment of non-citizens detained in repatriationcentres, especially in the Lindela
Repatriation Centre, provide non-citizens with adegate information about their
rights and the legal remedies available against anyiolation of these rights and
continue to accelerate its measures to reduce thedklog of asylum applications.
Prompt, thorough and independent investigation of kallegations of ill-treatment of
non-citizens should also be ensured and an effeativmonitoring mechanism should
be established for those centres.

24. The Committee is concerned with human traffigkin the State party and notes the
lack of effective specific measures to combat saighenomenon, including the absence
of national legislation criminalizing human traiog (art. 16).

The State party should adopt legislation and otheeffective measures, in order to
adequately prevent, combat and punish human traffiking, especially that of women
and children.

CERD/C/ZAF/CO/3

COMMITTEE ON THE ELIMINATION OF RACIAL DISCRIMINATI ON,
69th Session

19 October 2006



Concerns and recommendations

11. While acknowledging the historic reasons sutaaiiby the State party not to gather
disaggregated data on the ethnic groups that totesiits population, the Committee
notes that, in the absence of disaggregated intavmaon the composition of the
population, an adequate vision of the diversitythed South African society cannot be
obtained, nor an accurate perception of the effectnjoyment of the rights provided in
the Convention by different ethnic groups (art. 1).

The Committee recommends that the State party endgaur to include, in its next
periodic report, a qualitative description of the ¢hnic composition of its population,

in particular indigenous peoples and non-citizensand, in this connection, draws the
attention of the State party to paragraph 8 of itggeneral guidelines (2000).

21. While noting the recent Refugee Backlog Projget Committee is concerned about
the substantial backlog of asylum-seekers’ apptioat(art. 5 (d) and (e)).

In the light of general recommendation 30 (2004 )d@trimination against non-citizens,
the Committee encourages the State party to accelde its measures to reduce the
backlog of applications for asylum.

23. The Committee is concerned about allegationi-wéatment, including extortion,

of documented and undocumented non-citizens byelaarcement officials, inter alia in
the Lindela Repatriation Centre and at the borded, about the lack of investigation of
those cases (arts. 6 and 7).

The Committee recommends that the State party takeppropriate measures to
eradicate all forms of ill-treatment, including exbrtion, of non-citizens by law
enforcement officials, ensure prompt, thorough, indpendent and impatrtial
investigation of all those allegations, and prosetel and punish those responsible for
those acts. It further recommends that the State p#y provide non-citizens with
adequate information about their rights and the legl remedies available against
their violation. The Committee also recommends thatthe State party provide
detailed information in its next report on any spedic training programmes and
courses for law enforcement officials on human rigts and on the provisions of the
Convention and their application.

27. While acknowledging the “Roll Back Xenophobigampaign, the Committee
remains concerned at the persistence of xenophattiitdes in the State party and
negative stereotyping of non-citizens, includinglay enforcement officials and in the
media, as well as at reports of racist behaviodrgejudices, in particular in schools and
farms, and the inefficiency of the measures to gmeand combat such phenomena (art.
7).

The Committee recommends that the State party stregthen its existing measures to
prevent and combat xenophobia and prejudices whiclead to racial discrimination,
and provide information on the measures adopted wit regard to promoting
tolerance, in particular in the field of education and through awareness-raising
campaigns, including in the media.



2. Special Procedures reports

A/HRC/17/33/Add.4

HUMAN RIGHTS COUNCIL, 17th Session

Report of the Special Rapporteur on the human righé of migrants, Jorge
Bustamante

2 May 2011

73. The Special Rapporteur thanks the Government ofSouth Africa for its
invitation and for facilitating the visit, which allowed him to conduct meetings with
all the authorities requested, civil society and te United Nations country team, as
well as to conduct interviews with migrants, refuges and asylum-seekers. Despite
the efforts made to protect migrants, including byproviding assistance to migrants
and their families, and recognizing that South Afrca has taken measures to protect
migrants, such as the process of regularizing Zimbmvean migrants, addressing the
xenophobic attacks against migrants in townships ah striving to alleviate the
impact of the recent economic crisis, the Specialdpporteur noted that a number of
challenges still need to be addressed, in particulahe absence of a clear and
comprehensive immigration policy, the lack of dataand statistics, the question of
detention of foreign nationals, access to health-ga services and the situation of
unaccompanied foreign children. In this context, te Special Rapporteur makes the
recommendations below.

78. In addition to specific legislation, additionalmeasures should be taken, such as:
(a) Strengthening the response of police and jusgcauthorities to ensure that
perpetrators of hate crimes and police profiling offoreign nationals are held
accountable;

(b) The development of measures to monitor cases bfate crimes against
foreign nationals by using police and justice stagtics as a means of monitoring
trends of such crimes and the response of police @fjustice authorities to these
cases (with statistics on, inter alia, the number foarrests, the number of
offenders prosecuted and the number convicted);

(c) The establishment of a visible and accessibigechanism whereby members
of the public can report cases of violence againftreign nationals as a means
of providing more effective police responses to mofiolence against foreign
nationals;

(d) The establishment of a permanent body in the &te of the Presidency to
ensure effective coordination of different Governmet department
programmes on social cohesion, addressing xenophabipolice profiling and
tackling hate crimes.

79. With regard to the arrest and detention of forggn nationals, the Special
Rapporteur recommends that the Government, in parttular the Department of
Home Affairs, revise the Immigration Act in order to provide clearer standards and
policies with regard to what qualifies as an “ille@l foreigner” and on which grounds
he or she can be detained.



80. The Special Rapporteur also reiterates the cathade by the Working Group on
Arbitrary Detention concerning persons detained une@r immigration legislation,
and urges the Government to take the appropriate nmasures to allow detained
illegal foreigners to challenge their detention andthus exercise all the rights
guaranteed by the Constitution.

82. The Special Rapporteur commends the Governmerdf South Africa for the
regularization exercise for Zimbabweans living in he country (Special Dispensation
Permits), which allowed many to apply for a legal €sidence permit. This measure
represents a positive shift towards a rational, cadrent and regionally beneficial
migration management approach, and should be extered on a regional basis with
other SADC Member States.

83. The Special Rapporteur encourages the Governmeto define a clearer appeal
procedure and inform rejected applicants of this pasibility.

86. The Special Rapporteur highlights the importane of an adequate legal
framework for the protection of the rights of all children in the context of migration
and the need to mainstream a child rights-based appach into migration
programmes and policies. He encourages better catlion of data at the national
level and more thorough research on unaccompanied geparated children. He also
recalls General Comment No. 6 of the Committee orhé Rights of the Child on the
treatment of unaccompanied and separated childrenjn which the Committee
provided useful guidance on the protection of theights of unaccompanied migrant
children.

88. Finally, the Special Rapporteur encourages th&overnment of South Africa, in
its implementation of programmes, to provide unaccmpanied migrant children
with comprehensive support and protection, includig means to identify those who
are vulnerable and in need of international proteabn. Protection services should
include access to food, health care and legal adeicsupport for return to the
community of origin; professional and vocational taining; and the pursuit of
durable solutions in the case of refugee childrenThese programmes should also
include reproductive sexual health awareness anddining to address psychological
trauma.

A/HRC/6/17/Add.2

HUMAN RIGHTS COUNCIL, 6th Session

Report of the Special Rapporteur on the promotion ad protection of human rights
and fundamental freedoms while countering terrorism Martin Scheinin

7 November 2007

Recommendations
76. The Special Rapporteur recommends the establishmemtf a general system of
independent oversight for the detention of immigrats. This need is particularly



urgent in respect of the use of police detention ¢dities for immigration detention of
persons subject to deportation proceedings.

77. The Special Rapporteur recommends re-examiningthe provisions on
immigration detention so that judicial review would be mandatory within, say, 48
hours and that effective access to counsel is guataed from the moment of
apprehension.

78. The Special Rapporteur recommends amending semt 2 of the Refugees Act so
as to prohibit the removal of any person, either byextradition, deportation or any
other form of removal, to face a real risk of perseution, capital punishment, torture
or any form of inhuman, cruel or degrading treatmert or punishment, and the
inclusion of a provision concerning the prohibitionof refoulement in the Extradition
and Immigration Acts.
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