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I nt roduction
1. At its fifty-third session, the Comm ssion on Human Ri ghts adopted
resol ution 1997/63 of 16 April 1997 entitled “Situation of human rights in
East Tinor”. In that resolution the Commi ssion, inter alia, decided to

consider the situation in East Tinor at its fifty-fourth session on the basis
of the reports of special rapporteurs and working groups and that of the
Secretary-Ceneral. It also decided to encourage the Secretary-General to
continue his good-offices mssion for achieving a just, conprehensive and
internationally acceptable solution to the question of East Timor and in this
framework to encourage the all-inclusive intra-East Tinorese dial ogue to
conti nue under the auspices of the United Nations.

2. By the sanme resolution, the Conm ssion called upon the Governnent of

I ndonesia, inter alia, to cooperate fully with the Commi ssion and its thematic
rapporteurs and working groups and to invite these rapporteurs and worKking
groups to visit East Tinor, in particular the Special Rapporteur on torture,
inline with the conm tnent undertaken to invite a thematic rapporteur in
1997. It also called upon the Governnent to undertake all necessary action in
order to upgrade the menorandum of intent of 26 October 1994 on technica
cooperation into the envi saged nenorandum of understanding, as well as to
bri ng about the envisaged assignment of a progranme officer fromthe Ofice of
t he Hi gh Conmi ssioner for Human Rights to the Jakarta office of the

United Nations Devel opnent Programme who woul d have unhi ndered access to

East Ti nor.

3. The present report has been prepared in response to the above-nentioned
decision. The attention of the Commi ssion on Human Rights is also drawn to
the progress report of the Secretary-Ceneral on the question of East Tinor
(A/52/349) of 15 Septenber 1997 in which he refers to the activities
undertaken in the framework of his continuing good offices.

I.  UPDATE ON THE GOOD- OFFI CES ACTI VI TI ES OF THE
SECRETARY- GENERAL CONCERNI NG THE QUESTI ON OF
EAST TI MOR

4. Si nce the appointnent in February 1997 of M. Jansheed Marker as the
Personal Representative for East Tinor of the Secretary-General, the efforts
to revitalize the search for a just, conprehensive and internationally
acceptable solution to the question of East Tinor have intensified.

5. Fol l owi ng the consultations conducted by M. Marker in March 1997 with
the Governnents of Portugal and Indonesia in Lisbon and Jakarta and his visit
to East Tinmor in the same nonth, the Secretary-General invited the Foreign

M nisters of the two Governnents to a neeting in New York on 19 and 20 June
with a view to evaluating the format of the tripartite talks and giving them
renewed momentum At the end of the two-day discussions, the two Mnisters
reached an agreenent, on the basis of the new format proposed by the
Secretary-Ceneral, that the tripartite talks would continue at the working

I evel, rather than at the Mnisterial |evel, and that the del egati ons of the
two sides, to be led by senior Foreign Mnistry officials, would nmeet nore
frequently under the chairmanship of the Personal Representative of the
Secretary-Ceneral. It was also agreed that the discussions of the senior
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officials woul d be kept confidential. Since then, three rounds of senior

of ficials' neetings have been held in New York, from4 to 7 August, from1l to
3 Cctober and fromb5 to 7 Novenber 1997, and another round is schedul ed for
early March 1998. Despite the absence of a mmjor breakthrough, these

di scussi ons have continued to tackle substantive and difficult issues in a
constructive and business-Iike atnosphere.

6. In addition to these working-level talks in New York, M. Mrker visited
I ndonesia and East Tinor from 16 to 23 Decenber 1997, and Portugal from 18 to
21 January 1998. He held extensive discussions with the Foreign Mnisters of

I ndonesi a and Portugal as well as with various East Tinorese personalities on
how to further nove the process forward. In these discussions, the human
rights situation in the Territory has been treated at sone |length. The
Personal Representative has maintained consultations with the High

Conmi ssioner for Human Rights, which he intends to expand bearing in mnd the
i nt erdependence of the diplomatic efforts to find a political solution and the
human rights situation on the ground.

7. Since July 1997, President Mandel a of South Africa has been engaged in
an effort to assist the efforts of the Secretary-General on this issue.
Through this initiative, the President has lent his prestige, noral authority
and his friendly relations with all the parties directly concerned to give
added nmonmentumto the continuing efforts to resolve this difficult issue. The
Secretary-Ceneral has kept in close contact with President Mandela and is

hi ghly appreciative of the President's interest and val uabl e support on this
matter.

8. The All-inclusive Intra-East Tinorese Dialogue (AIETD), an initiative of
t he Secretary-Ceneral which began in 1995, has continued to make its
contribution. From20 to 23 October 1997, another neeting of the AIETD was
hel d at Krunmbach Castle in Austria, with the assistance of the host
Governnent, Austria, and a nunber of other Menber States that contributed
financially. The gathering, which brought together 34 East Ti norese of

di verse political trends, was held under the sanme ternms of reference as the
first two neetings held in June 1995 and March 1996. W thout addressing the
i ssue of the political status of East Tinor, the participants di scussed, and
proposed in their final declaration, various practical ideas ained at
assisting the search for a long-termsettlenment of the problem

1. ACTI ONS TAKEN BY THEMATI C SPECI AL RAPPORTEURS AND
WORKI NG GROUPS OF THE COWM SSI ON ON HUMAN RI GHTS
CONCERNI NG EAST TI MOR

Speci al Rapporteur on extrajudicial, summry or arbitrary executions

9. The Speci al Rapporteur included the following information in his report
to the Conmi ssion (E/ CN. 4/1998/68/Add. 1):

“214. The Special Rapporteur transmitted allegations regarding
violations of the right to life of the follow ng persons:

(a) Reportedly killed by nenbers of the arned forces: Munesak,
aged 17, Filomeno Ailos, Antonio Mal ea and Norberto, on 29 Cctober 1996
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in Ailete; Manuel Atineta, on 9 Novenber 1996 between Wi hul ae and
Wagui a, Ossu; Monica Guterres, on 9 January 1996 between Liaruca and
OGssu; Tomas Sarnmento, on 25 Septenber 1996 in Barol au, Manufahi, Sane;
Fernando Bom on 30 Septenber 1996 in Soi bada; Zeferino Mascarenhas and
Mar cel Nunes, on 3 Cctober 1996 at Mota Merao, Liaruca; Rui de Jesus,
Ani ceto and M guel, on 7 Decenber 1996 in Lepo Bobonaro, Suai

Januari o Quintao and Francisco, on 16 June 1997 in Dili; Fernando Lopez,
on 8 February 1997 in Beto Barat-Conoro, Dili;

(b) Reportedly killed by nenbers of the police: Andre de Sousa,
on 28 April 1996 in Conoro, Dili; Marcos Soares, on 11 June 1996 in
Veni | al e;

(c) Reportedly killed by nenbers of the special arned forces:
Jaci nto de Sousa Pandal and Luis Xenenes Bel o, on 18 Septenber 1996 in
the area of Akadira Loibere; David Alex, on 25 June 1997 in Bacau

(d) Mari ano Mendonca, reportedly killed on 4 Novenber 1996 in
Berelico, Faturaca, Renmexio by a nenber of the Indonesian Intelligence
Servi ce.

215. Furthernore, the Special Rapporteur transmtted to the Governnent
the alleged violation of the right to life of Manuel Soares which
occurred in Tanah Abang, Central Jakarta. Mnuel Soares, who had
reportedly been recruited by the Tiara Foundation - an organi zation
allegedly linked to the nmilitary which was reported to recruit hundreds
of young East Tinorese - was reportedly shot and killed by the police.

Communi cations received

216. The CGovernnent provided the Special Rapporteur with a reply to
many of the allegations transmtted during 1997, informng the Specia
Rapporteur that:

(a) The foll owing persons were killed by nenbers of a group or
groups seeking to disturb the security and peace in East Tinor:
Jacinto de Sousa Pandal, Luis Xenmenes Bel o, Maunesak, Filonmeno Ail os,
Antoni o Mal ea, Norberto, Manuel Atineta, Mnica CGuterres,

Zeferino Mascarenhas, Marcel Nunes, Rui de Jesus, Aniceto and M guel

(b) The foll owi ng nanes either belong to no one or el se cannot
be found in the areas nentioned: Marcos Soares, Tomas Sarnento,
Fer nando Bom and Mari ano Mendonca.

217. Wth regard to the case of Andre de Sousa, the Governnent
i ndicated that he was wongly killed by a nenber of the Mobile Police
Brigade, and that the latter was tried and found guilty of murder.

218. Regarding the case of Manuel Soares, the Special Rapporteur was
i nformed that he was a notorious gang | eader who was killed on
7 June 1996 in Tanah Abang in a rift wi th another gang (Septenber 1997).
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Observati ons

219. [...]

220. The Speci al Rapporteur also wi shes to express his concern over the
nunber of Kkillings occurring in East Tinor. He notes with deep regret
that, despite repeated requests, the Governnent did not provide himwth
a reaction to the recomendati ons nmade upon his visit to Indonesia and
East Tinor in 1994 (see E/CN. 4/1995/61/ Add. 1, paras. 77-88).”

Speci al Rapporteur on torture

10. Informati on regarding the action taken by the Special Rapporteur on
torture with regard to East Tinmor is described in his report to the Conm ssion
(see E/CN. 4/1998/38, paras. 114-117 and E/ CN. 4/1998/38/ Add. 1, paras. 180-207).
Mor eover, the Special Rapporteur points out in his report that his outstanding
request for invitation to visit Indonesia remains w thout positive response
(E/ CN. 4/ 1998/ 38, para. 4).

11. The Speci al Rapporteur indicates (paragraph 115) that during 1997 he
transmtted to the Governnment of Indonesia allegations on 14 new cases of
torture which occurred in East Tinor, as well as 11 urgent appeals; the
Governnent replied to nost of the conmunications transmtted. 1In addition, he
made the foll owi ng observati ons:

“116. As the Special Rapporteur observed |ast year, he 'appreciates the
Governnment’ s responses in respect of the cases he transnmits to it.
Despite these responses, he believes that the persistence and

consi stency of the allegations he receives justify continuing concern
with the issue. |In particular, he does not consider sinple denials by
| aw enforcenent or security agencies of detention or ill-treatnent
during detention as concl usive'

117. He considers that the continuing unwillingness of the Government
toinvite himto visit Indonesia and East Tinor could be construed as
bei ng aimed at avoiding direct and i ndependent eval uation of the

al l egations and the official denials.”

Speci al Rapporteur on violence against wonen, its causes and conseguences

12. The Speci al Rapporteur referred to East Tinor in her report to the

Conmmi ssion (E/CN. 4/1998/54, paras. 26-27). She indicates, in particular, that
she “has received a | arge nunber of subm ssions regarding sexual violence in
East Ti nor by | ndonesian Security Forces. Anpbng the violations conplained of
are sexual violence, rape, forced narriage, forced prostitution and the
intimdation of female relatives of suspected activists. Indonesian State
authorities have not responded in accordance with their internationa
obligations. No cases have thus far resulted in prosecution” (paragraph 27).

Wrking Group on Arbitrary Detention

13. The Working Group adopted opinion No. 5/1997, included in its report
(E/ CN. 4/ 1998/ 44/ Add. 1), regarding the followi ng East Tinorese in detention
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Cesaitino Correla, Sesario Freitas, Orlando Morreira, Jacinto Pedro da Costa
Xavi er, Jose Armindo Mdrreira, Aniceto Soares, Jose Gonmes, Mguel Correira,
Franci sco Amat, Pedro da Luz, Luis Pereira, Cesaltino Sarmento Boavida,

Jose Soares, Moises Freitas Morreira, Alipio Pascoal Gusmao, Paul i no Cabral
Arm ndo da Costa, Mario Jose Maria, M guel de Jesus, Antonio Gusnao Freitas
and Marcelino Fraga.

The opinion reads as foll ows:

“6. The Working Group is informed through the source that

these 21 persons allegedly participated in riots which broke out on

10 and 11 June 1996 as a result of a 'religious' conflict between
Catholics and Muslinms which was apparently provoked by a nunber of the
I ndonesi an arny. The above-nentioned 21 persons were reportedly

convi cted of violence agai nst people and property under Article 2,

Part 1 of the Energency Laws No. 132, of 1951. [...].

7. In the absence of a response fromthe Governnment and taking into
account the allegations made, the Wrking Goup notes that [...] none of
them was granted any | egal representation during the course of their
trial. The Court allegedly did not respect the presunption of

i nnocence; nor was the judgenent of the Court published. It also
energes fromthe facts as stated that the accused were conpelled to
testify against thenselves and to confess to their guilt. Al this
proves that the accused were not granted a fair trial in contravention
of article 10 of the Universal Declaration of Human Rights. |In these
ci rcunstances the Working Group believes that the detention of the
above-nentioned persons is in contravention of articles 9 and 10 of the
Uni versal Declaration of Human Rights, relating respectively to the
right not to be arbitrarily detained and the right to a fair trial, and
that the contravention is of such gravity as to confer on the
deprivation of liberty an arbitrary character.”

Working Group on Enforced or Involuntary D sappearances

14. Information regarding the action taken by the Wirking Goup with regard
to East Tinor is included in its report to the Conm ssion (E/ CN. 4/1998/43,
paras. 218-225). The report indicates that between Decenber 1996 and
Decenmber 1997 the Working Group transmitted to the Governnment of Indonesia,
under the urgent action procedure, 57 new cases that reportedly occurred in
East Tinmor. The report also indicates the foll ow ng:

“221. During 1997, there has been a sharp rise in the nunber of

al | egations received by the Wirking G oup reporting that individuals in
East Ti nor have been arrested by the Indonesia mlitary or security
forces on suspicion of being involved in subversive activities. In nost
of the cases reported to the Working Group, the sources alleged that the
i ndi vidual s are being held i ncommuni cado and they express a fear that
the victinms may be subjected to torture or extrajudicial, summary or
arbitrary executions. The sources also report that attenpts by famly
menbers to | ocate the disappeared individual by making inquiries with
governnment officials are routinely unsuccessful
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222. During the period under review, the Government provided replies

in 55 individual cases. In the mpjority of these cases, the Governnent
replied that the individuals were never arrested and that they were
| eading their nornmal lives. 1In 12 of the cases, the Governnment informed

the Working Group that the subjects had been arrested on charges of
bei ng i nvolved in subversive activities. Based upon its findings that
inthe majority of the reported cases the individuals had never been
arrested and were | eading normal |ives, the Government has questioned
the credibility of the source. [...]

Observati ons

223. [...]
224, [...]
225. Wth respect to the Governnent’s suggestion that the Whrking G oup

be nore selective in choosing its sources, the Group wi shes to point out
that in accordance with its mandate and nmet hods of work, it functions

primarily as a channel of comrunication. It therefore has an obligation
to transmt all alleged cases of disappearance which fulfil the Wbrking
Goup’s criteria for admssibility to the Government concerned. It is

the responsibility of the Government to investigate these allegations
and repudiate themin cases in which the information is found to be
i naccurate.”
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Annex |
| NFORMATI ON PROVI DED BY THE GOVERNVENT OF | NDONESI A
1. By letter dated 27 Novenber 1997, the Permanent Representative of

I ndonesia to the United Nations Ofice in Geneva forwarded to the
Secretary-General a docunent containing the follow ng information:

“Introduction

1. At the fifty-third session of the 1997 Human Ri ghts Conmmi ssion, it
was apparent that despite the continuing progress of the human rights
situation in East Tinor, certain Western countries continued to ignore
the fact, enbarking on a confrontational approach and forcing a draft
resol ution on the human rights situation in East Tinor. The wording of
this draft resolution went against the principle of objectivity and
non-sel ectivity in dealing with human rights issues, making it totally
unacceptabl e to I ndonesia. The adoption of the resolution, by only

20 votes out of the 53 nenbers of the Conmm ssion, confirnmed the
mal i ci ous notivation behind this draft resolution, which was only to
score poi nts agai nst and enbarrass | ndonesi a.

2. Not wi t hst andi ng such a resolution, Indonesia is conmitted to the
pronmoti on and protection of human rights in Indonesia, including the
provi nce of East Tinor, a notion fully enbedded in the country’s
Constitution. In this regard the Governnment of |ndonesia has al ways
cooperated with all the United Nations human rights nechani snms i ncludi ng
procedures with all the information they may have requested which is
systematically incorporated in their respective reports presented at
every session of the Conmi ssion on Human Ri ghts.

3. In 1997, extensive reports on human rights violations in East
Tinmor were witten by various international NGOs, in particul ar by
Amesty International and Human Ri ghts Watch. The all eged abuses range
fromtorture, arbitrary detention and extra-judicial execution to the
elimnation of the cultural and religious identity of the East Tinorese
people. While failing to verify the information provided by third-party
sources, which constitute virtually the entirety of these reports, and
as admitted by many of the authors, these NGOs bi ased perception of the
situation in East Tinor contributed to the general |ack of objectivity
and the inaccuracy of their reports.

4, Wi | e acknow edgi ng that hunman rights violations still occur in
East Tinor, since no country can claimto have a perfect human rights
record, they are clearly isolated incidents and in no way reflect
government policy. Regular attenpts are nade to keep these occurrences
to a strict mninmum however it is an on-going process which takes tine
and coordinated efforts to inprove.

Measures to inprove fundanental hunman rights

5. I ndonesia is only too aware of the essence of dignity,
self-reliance and basic human rights as it experienced all forms of
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deprivation during the 350 years of colonial rule. The Indonesian
peopl e and Governnent will continue to give their full support to the
realization of all basic human rights. |In addition, Indonesia fully
adheres to the international conmunity’'s efforts in the field of
pronoti on and protection of human rights based on the principles of
respect of sovereignty, non-interference, constructive dial ogue and
cooperation

6. The Governnent of |Indonesia believes that sustainabl e devel opnent
is the only viable neans of pronpting the fundanmental rights of the
people. Both the Indonesian Government and the provincial Governnent in
East Tinor are working closely together in a broad range of social and
econom ¢ devel opment areas to inprove the quality of |life of the people
of East Tinor. |In addition to restoring |aw and order in all parts of
the province and inproving the adm nistrative system and gover nment of
the province, efforts are also focused on the infrastructures and on

rai sing the | evel of health, housing, education and nutrition of the
popul ation, as well as on devel opi ng public social services.
Unfortunately, the major achievenments in these fields are sinply ignored
by critics.

7. These efforts have produced significant results, as evidenced by
the tenfold increase in East Tinor’'s per capita inconme, from US$ 40
before the integration to US$ 400 today. Education and health
facilities now exist in sharp contrast with centuries of Portuguese
negl ect. When the Portuguese left the territory, East Tinor only had

2 hospitals and 14 clinics with 3 doctors and 3 dentists serving the
entire popul ation of 625,000. Today, there are 11 hospitals and 332
village health centres, staffed by 398 doctors and 40 dentists, assisted
by over 1,500 paranedics, serving a popul ati on of around 900,000. Wth
regard to education facilities, in the md 1970's there were 50 school s
and no colleges in East Tinor. Today, there are 30 ki ndergartens,

715 el enentary schools, 114 junior high schools, 58 senior high schools
and 3 coll eges of higher education and the University of East Tinor.

8. Devel opnent in East Tinor is currently focused on the expansi on of
econonmi ¢ sectors, including industry, agriculture and services with a
priority given to the devel opnent of human resources. The Governnent
believes that the quality of human resources will influence the solution
of various devel opnent problens, not nerely those of productivity and
econonmic growth, but also inequality, poverty and national instability.
As a concrete step, the enphasis is now on training enough native

East Ti norese teachers to replace those who cane from outside the

provi nce. G aduates of East Tinor high schools and col |l eges are being
encouraged to pursue higher education, not only in the province, but

al so at other universities in Java and Bali. Today, over

1, 000 East-Ti norese students continue their studies at severa

i nstitutes of higher education.

9. The Governnent of Indonesia strongly upholds the goal of sustained
econoni ¢ devel opnent in the province in the belief that its effects wll
certainly reinforce the process towards attai ning a prosperous society



E/ CN. 4/ 1998/ 58
page 10

where the human rights of all people are fully respected. Such changes
cannot materialize overnight, but progress is an evolutionary manner
whi ch requires patience and perseverance.

[...]

The protection of the East Tinobrese people, its culture and religions

11. There have been allegations that the |Indonesian Governnent is
systematically destroying the cultural and religious identity of the
East Ti norese people. On the contrary, Indonesia is a |and of
diversity, conprising about 350 distinct ethnic groups and al nost as
many | anguages, as well as several different religions. The Governnent
is under the obligation, stated explicitly in the Constitution, to
preserve this ethnic, religious and cultural diversity. Moreover
respect and tolerance for different cultural and religious traditions
are at the heart of the Indonesian national philosophy, Pancasila.

I ndonesia is comritted to its national ideology of Pancasila and the
principle of "Unity in Diversity', nmutual respect and tol erance are thus
guar ant eed.

12. What is significant is that the people of East Tinmor, who used to
live in a |argely Portuguese-catholic environnent, experienced a major
change followi ng integration in 1976, especially in terms of

Church- Government relations. In this context, East Tinor is now part of
a bigger political entity, the Republic of Indonesia, where the majority
of the population is Muslim Many critics of Indonesian policy in

East Tinor have argued that a policy of destroying East Tinmorese culture
and religion has begun. It is also argued that by undertaking various
fam |y planning neasures ained at sterilising Catholic men and wonen to
reduce their nunbers, by facilitating the nmigration of the largely

Musl i m pendat ang (outsiders) and by undertaking "anti-Church

activities, Indonesia ainms to limt the nunmber of Catholics in

East Tinor. Many have pointed out that this is clearly visible in the

i ncreased number of Muslins in East Tinor, in the many seni or positions
they hold in the political and econonmic sectors, etc.

13. What is clear is that after 450 years of being accustoned to
essentially catholic traditions and |ife patterns, since 1976 the

East Ti norese have had to cone to terns with another environnent through
becom ng a part of Indonesia. However, to junp to the conclusion that
with this change the culture and religions of the East Ti norese people
are to be destroyed is sinply not true.

14. This is borne out by the facts. Since integration in 1976, the
Christian faith has greatly expanded in East Tinmor, with the State
playing an inportant role in this growth. The Indonesian Government has
provi ded consi derabl e financial resources and granted schol arships to
many East Tinorese, enabling themto undertake advanced studi es at
catholic semnaries in Flores, Ml ang and Yogyakart a.

[...]



E/ CN. 4/ 1998/ 58

page 11
15. The Governnent of Indonesia consistently pronotes religious
tolerance in East Tinor. An Interreligious Youth Dial ogue was held on
8 July 1997 in Dili, in which it was agreed that the pluralism of

religious life in East Tinor should not be seen as a factor of
divisions, but as a formof unity in diversity, as in any other part of
the country.

16. Concerns have been expressed that the East Ti norese (Putra Daerah)
are being systematically discrimnated against in favour of other

I ndonesi ans, and that they are threatened of being outnunbered by the
outsi ders (pendatang), in a policy designed to subjugate the |ocals

politically, economcally and socio-culturally. It is said that this is
mai nly due to the fact that all the key jobs in the province are in the
hands of the outsiders. 1In this regard, what cannot be denied is that
the East Tinorese, due to Portuguese neglect, are still backward and

| ack the skills of the outsiders. The consequence is that the economc
activity and progressional positions are not always in their hands.
Thi s, however, is due not so nmuch to a deliberate policy of
discrimnation as to a situation where the East Tinorese are sinply not
ready yet to take on the jobs. Nonetheless, many efforts have been
undertaken to pronote the East Tinorese, in all sectors of the econony
and the adm nistration, even though they may not al ways have the
necessary skills. As current figures show, in addition to the |oca
Governor of the East Tinor province, 10 out of 13 Bupatis (heads of
district) are locals, as well as all heads of |ocal governnmenta
offices. In addition, out of 18,257 civil servants in East Tinor,
13,350 are | ocals.

17. Li kewi se, the suggestion that Indonesia is undertaking a policy to
eradi cate Portuguese culture and heritage in the province is totally
untrue. As long as Indonesia continues to subscribe to the nationa

i deol ogy of Pancasila and adopt the principle of "Unity in Diversity',
East Tinor’'s special circunstances as a largely Catholic society wll

not be seen as a threat to the diverse but unitary character of

I ndonesi a.

[...]

18. At the sane tinme, the Tetum | anguage is used in Church activities
and in all of the schools run by the Church. They have not been
penalized in this regard

[...]

Access to East Tinor

19. An al legation frequently nade by nmany Western critics, including
t hose who support the FRETILIN (Frente Revol ucionaria de Liberacéao Ti nor
Este I ndependente) and Portugal, is that despite the 'opening up of

East Tinor in 1989, it has remmined essentially a 'closed province,
seal ed off fromthe outside world. The following facts will prove that
this is not the case.
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20. In any part of the province, comunications with the outside world
are very easy. There are daily flights to and fromthe province and sea
crossings are even nore frequent. There are 10 sea ports and 9 airports
in the province. Mre inportant, anyone in East Tinor is able to
comuni cate by tel ephone or facsinmle as easily as in any other parts of
the country. As for Cyberspace technology, it is not alien to the

provi nce.

21. There are no restrictions on people travelling in and out of the
province. On the contrary, since 1989, tourism has begun to play an

i nportant part for the | ocal econony and has been encouraged by the
Governnment. Indonesian as well as foreign tourists are a common feature
of daily life. [...]

22. In addition, East Tinmor continues to be visited by numerous
foreign personalities, dignitaries and nenbers of the diplomatic corps.

[...]

23. It has always been the practice of certain quarters to manipul ate
and exploit every event taking place in East Tinor, especially during
visits by foreign dignitaries, by instigating violent denonstrations and
provocations intended to enbarrass |Indonesia and to attract

international attention to their cause. Hence the Covernnent of

I ndonesia is reticent to take chances by allow ng highly publicized
visits by foreign dignitaries, which often have detrinental consequences
for the people of East Tinor.

24. Anyone in the province can have a direct access to world news
through both printed and electronic nmedia. |In addition, there are
approxi mately 300 newspapers and magazi nes in Indonesia, and those with
a nation-wide circulation are available in the province. 1n 1982, the
weekly Dili Post was published as the first |ocal newspaper. |In 1986, a
second | ocal paper the Suara Tinor Tinur (The Voice of East Tinor) with
a weekly issue. On 1 February 1993, it started to appear daily and
today it has daily circulation of 2,500 copies. There are also

52 foreign nedia representatives and 10 foreign news agencies in

I ndonesi a whi ch have free access to East Tinor.

Problens in East Tinor and the role of the mlitary

25. The East Tinorese are clearly commtted to being a part of

I ndonesi a and, along with their other Indonesian fellow citizens, are
actively engaged in a common effort to develop the province to bring it
to the same |l evel as the others. On 29 May 1997, the East Ti norese
peopl e participated for the fourth time in the national genera

el ection. More than 80 per cent (368,002) of the 450,772 eligible
voters in East Tinor exercised their right to vote for one of the three
contestants in the election. This huge turnout happened despite the
repeated attenpts by certain quarters to intimdate and terrorize people
in order to prevent themfromexercising their right to vote by
resorting to violence in the run up to the election, resulting in the
death of 14 innocent civilians and inflicting many casualties. The
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successful inplenmentation of the general election in East Tinor once
agai n shows that the people have reiterated the aspirations and
political choices they first nade 21 years ago, when they opted in
favour of integration with Indonesia.

26. However, it is a fact that a handful of separatists are stil
pursuing the idea of an independent East Tinor, although their nunber
has steadily dwindled. To this end, they manipul ate and exploit young
and educated East Tinorese who are disenchanted because they cannot find
sui tabl e enpl oynment .

27. Al t hough | ndonesi a has succeeded in raising the educationa
standards of the province and achi eving nore than 90 per cent literacy
in the province, unfortunately job opportunities cannot match the
expectations of all these well educated young people who are joining the
ranks of the discontented unenpl oyed. Today, there are sone

18, 000 East Ti norese, educated jobless young people, who have becone the
target of manipul ations and exploitation by anti-integration groups for
t heir own ends.

28. A nunber of expatriate East Tinorese, while living in confort
overseas supported by Portugal, try to underm ne the Indonesian
Governnment’s efforts in East Tinor. They not only manipul ate events
taking place in East Tinmor in such a way as to discredit Indonesia
overseas, but also masterm nd and instigate riots in East Tinmor. This
is clearly reflected by the statement of Ranpbs Horta, one of the
so-cal |l ed East Tinorese |leaders in exile, in a 1994 interview with the
Portuguese publication Publico, when he clained responsibility for

i nstigating denonstrations and other such disturbances in Dili and
Jakart a.

[...]

29. Anti-integration groups, masterm nded by FRETILIN, are
increasingly involved in terrorist activities which take the |ives not
only of menbers of the Arned Forces but also of civilians who refuse to
cooperate with them

[...]

30. A devious terrorist plan devised by the anti-integration group
known as ' Brigada Negra' was uncovered followi ng the arrest of two of
its menmbers in Septenber 1997 in Dili; they were caught red-handed while

smuggl ing 20 bonbs. The Police al so seized 44 rounds of amrunition for
M 16 rifles, 24 bullets for a Colt-30 and an FN-45 handgun, as well as a
nunber of confidential docunments. It was |ater discovered fromthe

i nvestigation that the bonbs, which had been assenbl ed by the Demak
group, central Java, were to be used to destroy public facilities in
Dili and to sabotage the swearing-in cerenmony of the newy re-el ected
Governor of East Tinmor, M. Abilio Jose Osorio Soares.

[...]
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32. Aside fromthe terrorist activities conducted by the separati st
group nentioned above, there are continuing allegations suggesting that
the human rights abuses in the province are linked with the presence of
the Armed Forces. Sone critics say that this presence in the province
is excessive. Wiile on the one hand, the Arned Forces are accused of
acting in too restrained a manner in ridding the territory of separati st
groups in order for the situation in East Tinor to return to normal, on
the other hand, their role in the devel opnent process throughout the
country shoul d be better understood and not be underesti mated.

33. The Arned Forces enphasize that territorial operations or civic

m ssions should be a conbined effort by the mlitary, governnent
agencies and the | ocal population. These m ssions, covering all the

27 provinces, are routinely conducted to inprove the overall condition
of the rural areas. |In East Tinor, as in all other provinces, the
objectives of the mlitary civic mssions are first and forenost to
conmbat poverty and underdevel opnent as well as to serve and protect the
peopl e.

[...]

34. There is little doubt that the remants of the FRETILIN nmovenent
continue to pose a threat to the security in the province. The security
problemin the province is a national issue, especially since

Novenmber 1991, which saw the start of chronic civil unrest. A serious

| aw and order problemremains, combined with various notorious trouble
spots in the province, both of which warrant a sizeable mlitary
presence.

35. Furthernore, there is strong concern that, w thout the presence of
the Arnmed Forces to serve as a stabilizing factor in the province, a
full-blown civil war could breakout as deep-seated divisions continue to
exist within the East Tinorese society. A fundanmental gap dating back
to the Portuguese era continues to exist between the various East

Ti morese factions in the province, who would not niss the opportunity to
settle old scores if they had the chance to do so. Thus the Arnmed
Forces perform a val uable function in keeping the antagoni sts at bay,
ensuring the peace in the province, while providing an environment where
nati onal reconciliation anong the various factions can take pl ace.

36. Human rights abuses by the military do occur fromtine to tinme due
to human failure as well as through war-1like situations, particularly
vis-a-vis the arned insurgents. However, they do not reflect governnent
policy in any way. Attenpts have been, and continue to be nmade to

m ni m ze the occurrence of those abuses and to punish the culprits.

I ncidents such as the shooting of civilians by the military in

East Tinor, as in Dili in Novenber 1991 and in Liquicga in February 1995,
have been appropriately dealt with and those responsi bl e have been

puni shed with prison sentences and/or administrative and disciplinary
measur es.



E/ CN. 4/ 1998/ 58
page 15

Al legations of torture, arbitrary detention, summary execution and
di sappearances in East Tinor

37. Al l egations continue to be made that torture, arbitrary
detentions, extrajudicial executions and involuntary di sappearances are
conmon in East Tinor. Not only do those allegations ignore the
relentless efforts made by the Governnment of |ndonesia to pronpte and
protect human rights in East Tinor, but they are not supported by any
corroborative evidence and are sinply fabrications ained at discrediting
I ndonesia. The Government of |ndonesia consistently cooperates with the
United Nations human rights nmechanisnms and readily submits formal
clarifications after carrying out thorough investigations on al

al I egations of human rights abuses in East Tinor.

38. Fromtinme to tine, the Governnent of I|ndonesia receives
conmuni cations fromrel evant United Nations human rights nechanisns with
regard to allegations of torture, arbitrary detention and involuntary

di sappearance in East Tinor. Regrettably, the authorities usually
encounter difficulties in identifying individuals nmentioned in the
conmuni cations, as the nanes or the stories given do not always match
the reality, the latter usually being inconplete and/or incorrect. The
fact that these allegations of human rights violations are based on
fictitious data from dubi ous sources suggest that they are a nmeans of
discrediting Indonesia. It is equally deplorable that certain quarters,
particularly non-governnental organizations such as 'the East Ti nor
Human Ri ghts Centre' based in Australia, never fail to send a

comuni cation on every single arrest, detention or nurder involving

East Ti norese people, without first taking the trouble of verifying the
facts, or worse, that they actually invent them

39. It would be preposterous to claimthat brutalities and
ill-treatnment by the police and mlitary personnel do not occur in
I ndonesia. Unfortunately, such brutality and ill-treatnment do occur

However, the Indonesian |egal systemrecognizes the right for those who
have not been given a fair treatnment during their arrest and/or
detention to apply for a pre-trial hearing in order to sue the
authorities concerned. This right is firmly inscribed in the Indonesian
Code of Penal Procedure and is repeated several times inits articles
77, 81, 95, 96 and 97. In addition, the transparency of |ega
proceedings is guaranteed in all parts of Indonesia and no one in any
single district is denied legal aid. Hence, it is not likely that any
victimof unfair treatment, either during arrest and/or detention, would
appeal to the international hunman rights mechani sns before having
exhausted all avail abl e national renedies, therefore suggestions that
they do can only be construed as a deni gration canpai gn agai nst

I ndonesi a.

40. Wth regard to prisoners and detainees in East Tinor, the
Governmrent of | ndonesia appreciates the continued cooperation with the
International Conmmittee of the Red Cross (ICRC), and particularly the
latter's continued assistance in efforts to further inprove the living
conditions of prisoners and the sanitation of prisons. The Governnent
continues to grant the I CRC regul ar access to prisoners and detai nees
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everywhere in Indonesia and nore particularly in East Tinmor. During
their visits, the I CRC del egates are also granted free access to anyone
they wish to neet. Both the CGovernnent and the I CRC continue to work
closely in clarifying inaccurate information regarding the circunstances
of prisoners and detai nees.

41. Regardi ng al |l egations on extrajudicial executions in East Tinor,
it is the practice of the anti-integration groups who perpetrate
terrorist acts in the province to always claimthat the arny is
responsi ble for the killings that they thensel ves perpetrate on those
who refuse to cooperate with them A recent exanple of this practice is
the attack on the Castelo famly in Ilrara, Los Palos, on 28 May 1997
which saw the killing of seven civilians. [...] Initially, the group
claimed that the army was responsible for the killing because Castel o
hi msel f had once been suspected of being part of a clandestine network.
In reality the contrary was true and the group took responsibility for
t hi s barbarous act.

[...]”
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Annex 11
I NFORMATI ON PROVI DED BY THE PORTUGUESE GOVERNVENT

On 30 January 1998, the Governnent of Portugal sent a menmorandum
contai ning information about the follow ng human rights issues:

“POLI TI CAL PRI SONERS

In spite of the Conmi ssion's recommendati ons, no East Tinorese
political prisoners were released during 1997. 1In July, President
Nel son Mandel a cal led for the rel ease of East Tinobrese politica
prisoners, in particular Xanana Gusmao wi th whom he net during his visit
to Indonesia earlier that nonth. M. Mandel a stressed that 'unless the
political |eaders, including Xanana Gusnao are set free, it will not be
possi ble to normalize the situation in East Tinmor'. |In spite of this
strong political sign fromone of the nost respected and charismatic
wor | d | eaders, the Indonesian Governnment has made no nove in this
direction.

Furthernore, East Tinorese continue to be persecuted for the
peaceful expression of their beliefs. In its 1997 annual report,
Amesty International indicated that at |east 22 East Tinorese prisoners
of consci ence were serving prison sentences of up to life inprisonment.

ARBI TRARY ARREST AND DETENTI ON

During 1997, a pattern of wi despread arbitrary arrests and
detentions, following civil disturbances and the increase of the
activity of the arned resistance, was regi stered throughout the
territory. [...] In February, four days of civil unrest in Viqgueque
led to the arrest of over one hundred people. The Jakarta Post reported
the incident as having been started when a group of pro-integration
yout hs attacked a group of church activists. Fighting continued for
four days before the mlitary intervened. The East Tinmor deputy police
chief, Colonel Atok Ri smanto was quoted by Agence France Presse as
saying that a total of 109 people had been arrested and were being
guestioned to determ ne those who woul d beconme suspects in the case.
According to Amesty International, 105 people were |ater rel eased, nmany
of whom had been tortured or ill-treated while in custody [...].

EXCESSI VE USE OF FORCE BY THE SECURI TY FORCES

A pattern of violence and abuse by police and the mlitary in
dealing with peaceful denobnstrations or civil disturbances, including
beati ngs, shootings, arbitrary arrest and detention was observed on
vari ous occasi ons.

On 23 March, during the visit to Dili by the Persona
Representative of the Secretary-Ceneral, denonstrators gathered outside
Hot el Makhota, where he was staying, in an attenpt to bring their
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concerns to his attention. According to reports, the denonstration
began peacefully but was violently dispersed by police and troops, who
seal ed off the hotel entrances.

On 29 March, Reuters reported the results of the Indonesian
Nati onal Commi ssion for Human Ri ghts' (Kommas HAM prelim nary
investigation into this incident. After visiting those detained at
Becora prison and those under arrest at the mlitary hospital
Kommas HAM condemmed the | evel of brutality and confirmed that a tota
of 37 protesters had been beaten: 'they have swollen eyes, mpuths,
backs and chests. Sone have not eaten for four days because they cannot
do it as a result of the beating

On 14 Novenber, a confrontation broke out at the University of
East Tinor in Dili, between students and nenbers of the security forces.
At |east five youths are known to have been wounded by gunfire, although
the security forces clained that they had only fired warning shots in
the air. According to the East Tinor Human Rights Centre, 16 students
were arrested i medi ately after the confrontation

One of the students, who received a |life-threatening wound in the
neck, was forcibly renoved froma vehicle of the International Conmmttee
of the Red Cross (ICRC) by police. This brutal action blatantly
di srespected ICRC s hurmanitarian role and pronpted the organization to
make a formal protest to the Indonesian authorities (I CRC News 97/46).

Al t hough the Indonesian authorities acknow edged the incident, the
security forces' behaviour was downpl ayed.

On 24 Novenber, |ndonesia's National Conm ssion for Human Ri ghts
(Komas HAM announced findings on a prelinmnary inquiry into the
incident. According to Reuters, Kommas HAM stated that 'based on
information fromofficial and reliable sources, acts of violence, which
were a violation of human rights, were found. For exanple, students
suf fered gunshot wounds, their teeth were snashed, faces swollen and
brui sed as a result of being hit'.

TORTURE

East Tinorese taken into military and police custody are regularly
subjected to torture and ill-treatnment and are routinely denied access
to Il egal counsel, nedical treatnment and their famlies. The risk is
much hi gher when the identity of those arrested and their place of
detention are not disclosed and before people have been formally charged
with a crimnal offence. [...]

On 6 February, six people were arrested in the ham et of Nassuta,
Unmera Village and taken in for questioning to the Liquica district
command. Sone of the nen were given electric shocks and one of them
Nat al i no Soares, was reportedly forced to agree to becone an informant
for the mlitary. They were released the follow ng day (Human Ri ghts
Wat ch/ Asi a; Septenmber 1997, Vol. 9, No. 9 O).
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On 30 April, five East Tinorese were arrested in the hanl et of
Met agou on charges of having contact with guerrillas. They were brought
to the police command in Bazartete where they were beaten with rifle
butts and given electric shocks (Human Ri ghts Watch/ Asi a;
Sept ember 1997, Vol. 9, No. 9 O

On 26 March, a joint team of Kopassus (the |Indonesian speci al
forces) and the youth mlitia Gardapaksi, arrested Vicente da Costa on
suspi ci on of having contact with the guerrillas. He was reportedly
tortured with lighted cigarettes in Kopassus Post No. 1 before being
rel eased on 28 March with his body covered with burn marks (Human Ri ghts
Wat ch/ Asi a; Septenmber 1997, Vol. 9, No. 9 O).

Luis Afonso, a 19-year-old student, was arrested on suspicion of
i nvol venent in the beating of an intelligence agent as well as the
pol i ce commander Lt. Col. Beno Kilapong, on 24 Decenber 1996, foll ow ng
Bi shop Belo's return hone after having received the Nobel Peace Prize.
He was arrested w thout warrant and taken to the district police
command. During interrogation, he was ordered to strip, and
interrogators proceeded to torture himuntil he nentioned everyone he
could think of that had taken part in the incident. According to his
| awyer, he was hit over the head with a plastic chair, his head was put
in a plastic bag and his genitals were burned with |lighted cigarettes.
The fingernails of his thunbs and big toes were also pulled out (Human
Ri ghts Watch/ Asi a; Septenber 1997, Vol. 9, No. 9 O

Ei ght East Tinorese detained, in Septenber 1997, in Dili and in
Semerang who were allegedly in possession of explosives were reportedly
subjected to ill-treatnent and torture, including electric shocks. One
of them Constancio dos Santos, has suffered the severance of two of his
fingers (Amesty International UA ASA 21/80/97).

On 11 Septenber, Sabino Barbosa Xi menes, was detained in Dili by
menbers of the Special Intelligence Unit. He is believed to have been
taken to the Police Resort Headquarters (POLRES). Allegedly, he was
accused of being a nmenmber of the East Tinorese clandestine resistance.
Sources have reported that on the day of his arrest he was taken to a
torture centre in Colnera, Dili, where he was subjected to electric
shock, burnt with cigarettes, cut with razor blades and had his
fingernails pulled out (ETHRC, Ref. UA 27/97).

On 1 January 1998, nmenbers of the nobile brigade (BRI MOB) arrested
Elizio Pinto Guterres Soares, an East Tinorese university student living
in Senerang, follow ng an argunent between students and police who
reportedly ordered themto stop the New Year's eve party they were
hol ding, clainmng it was disturbing the Muslims in their fasting nonth.
Elizio Soares was taken to police headquarters for questioning where he
was ki cked on his side several times until one of his ribs was broken
and he collapsed (ETHRC, Ref. R2/98, 15/01/98).

In his report to the fifty-third session of the United Nations
Commi ssi on on Human Ri ghts, the Special Rapporteur on torture referred
to 10 oral accounts from East Ti norese whose testinmony he received
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during his visit to Lisbon, from5 to 6 Septenber 1996. These victins
made al |l egations of torture during detention in custody of Indonesian
police or the mlitary, including cigarette burns, severe beatings,

el ectric shocks, extraction of nails, imersion in a water tank, placing
the victims hand or foot under a chair or table I eg which the
interrogator then sits on. The Special Rapporteur reported that with
regard to his nmeetings with alleged victinms of torture or ill-treatnent
in East Tinmor, he found several of their stories (which he subjected to
cl ose exami nation) credible.

UNFAI R TRI ALS

The pattern of abuse does not cease when people are formally
charged with a crimnal offence. Political trials in East Tinor fal
short of international standards. Elenments of unfairness include denia
of access to independent |egal counsel, w thholding of information from
the defendants, use of testinony extracted under torture or w thout the
presence of |awers, refusal to hear w tnesses for the defence.
Furthernmore, Indonesia' s Criminal Code, in particular 'hate-sow ng'
articles which punish expressing 'hatred" towards the Government are
frequently used in East Tinor to inprison individuals engaging in
peaceful political activities.

Several East Tinorese are currently detained and awaiting trial
for their involvenent in peaceful denonstrations or for their alleged
i nvol vemrent with the arned resistance or the clandestine front,

i ncluding 17 peopl e who have been charged under the 'hate-sow ng'
articles and 16 facing charges of assault for their involvenent in

a denonstration to bring their concerns to the attention of the
Speci al Representative of the Secretary-General of the United Nations
on 23 May 1997

Anot her 16 East Ti nmorese have been charged in relation to the
di sturbances in Dili, on 24 Decenber 1996, on Bishop Belo's return from
t he Nobel Peace Prize award cerenony.

On 11 Decenber 1997, two East Tinobrese nmen were sentenced to death
after being found guilty of participating in an anbush on a truck
carrying nmenbers of the Indonesian security forces. This is the first
time the death penalty has been handed down by courts in East Tinor
since its occupation by Indonesia in 1975. Francisco da Costa (36) and
Luis Maria Silva (57) were tried by the Baucau District Court. They

were charged with nurder, separatist activities and illegal possession
of firearms. The two nen were defended by court-appointed | awers
because their fanmlies were afraid to appoint their own lawers. [...]

At | east 53 other East Tinorese are currently detained and facing
trial for their alleged involvenment in the attacks during the el ections,
in May (Al; ASA 21/90/97).
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EXTRAJUDI Cl AL EXECUTI ONS AND DI SAPPEARANCES

During his visit to Indonesia and East Tinor (3-7 Decenmber 1995),
the Hi gh Comm ssioner for Human Ri ghts reconmended the conti nuing
i nvestigation of the violent incident of 12 Novenber 1991 and asked the
Governnment of | ndonesia to pay conpensation to the famlies of the
victims. Although the Indonesian authorities have recogni zed
responsibility, famlies of those who were killed in the incident have
recei ved no conpensation. Furthernore, except for Kamal Bamadhaj, the
only foreigner killed, the bodies of the victinms were never returned to
their famlies. No new efforts were nade to account for those stil
m ssing. Establishing the truth about the past and ensuring adequate
redress for victinse and their famlies would contribute enormously to
the efforts at finding a peaceful and | asting solution to the probl em of
East Ti nor.

On the norning of 25 June, David Alex (44), second in command of
Falintil, was captured along with five other nenbers of the arnmed
resi stance near Baucau. According to the Indonesian authorities,
David Al ex was shot during the confrontation with the mlitary prior to
his arrest and died in hospital, on the night of 25 June, as he was
receiving treatnent at a hospital in Dili. Another nmilitary source,
however, was quoted by Agence France Presse as saying that David Al ex
died in a helicopter as he was being transported from Baucau to Dili.
He was buried at around 8.30 a.m on 26 June, a day after he was
captured. The mlitary allegedly refused to return the body to his
fam |y and no autopsy was ever perforned. Authorities claimthat the
fam |y was shown photos of Alex after his capture and his death.
Al cino da Costa, Alex's 15-year-old son, said he was sumopned to w tness
the burial, but when he arrived at the cenetery, acconpanied by the
International Committee of the Red Cross, the burial had al ready taken
pl ace, and the mlitary personnel sinply pointed out the grave.
Al t hough the commander of the arny division, Col. Sidabutar, announced
that he woul d not oppose an independent investigation into David Al ex's
death, no such inquiry has taken place.

Concern is still held for the other five men arrested with
conmander David Al ex, who are still supposedly being held in
i ncommuni cado military custody. Three of the nen were noved to Dili
al t hough access to themremains restricted; the whereabouts of the other
two are still uncertain.

On 14 January 1998, Reuters reported that the bodies of four
East Ti norese nmen had been found floating in a river by villagers.
Franci sco Martins Dias, a local district chief, told Reuters the four
men were anmong a group of eight who had been abducted fromthe village
of Coilima on 3 January by a group of unidentified armed nen believed to
be linked to the nilitary. Two of the victins appeared to have died
from gunshot wounds and the other two of injuries caused by sharp
obj ect s.
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HUMAN RI GHTS VI OLATI ONS AGAI NST WOVEN

Wonen in East Tinor are particularly vulnerable to gender specific
human rights violations, including rape and sexual harassment. These
violations often go unreported due to the lack of independent nonitoring
and because victins of sexual abuse are less likely to report their
cases. Wonen who are taken in police or military custody are frequently
subj ected to sexual abuse

Celina da Costa (20) and O ga Quintao Amaral (19) were anong the
33 youths detained at Becora prison for their alleged involvenent in the
denonstration that took place at the Mahkota Hotel, in Dili, on
23 March. It has been alleged that, on the day of their detention, they
had their clothes torn and were severely beaten and raped by nmenbers of
the I ndonesian mlitary (ETHRC, Bi-Annual Report of Human Ri ghts
Violations in East Tinor, 30/08/97).

Some wonen are harassed sinply because a famly nmenber is
suspected of being involved with the arned resistance or the clandestine
front. Beatriz Xinmenes' husband, David Dias Xi nmenes was arrested on the
suspi ci on of being the masterm nd behind the 28 May assault on
BRI MOB headquarters. On 3 June, she was picked up by the police and
told that she was being taken to see her husband’s | awer. She was in
fact taken to a police station in Conoro and interrogated. She was
rel eased at around nidnight that day but it is believed she continues to
be subjected to intimdation (ETHRC, UA 12/97).

ASYLUM BI DS AT FOREI GN EMBASSI ES | N JAKARTA

During 1997, 30 East Tinorese sought asylumin several foreign
enbassies in Jakarta. All, except six who requested asylum at the
Austrian Enbassy on 19 Septenber, have been allowed to | eave the country
and are currently living in Portugal. The |Indonesian authorities have
refused Avelino Coel ho da Silva and his conpani ons authorization to
| eave the country, due to his alleged involvement in the bonb bl asts
whi ch took place earlier that nonth in Senerang. Al those detained, in
Dili and Semerang, in connection to this incident, including Avelino's
brot her, Adelino Coelho da Silva, have been severely tortured. The way
the I ndonesi an authorities have handl ed their cases raises fear that the
asyl um seekers at the Austrian Enbassy would risk torture or
" di sappearance’' and would not, in any case, be granted a fair trial if
they were to | eave the Enbassy. Thirteen cases of asylum bids by
East Ti norese have already been registered in 1998.

EXCESSI VE M LI TARY PRESENCE

I ndonesia’s overwhelnming mlitary presence has an enornous i npact
on the human rights situation and is undoubtedly the cause of serious
tensions as people are at all tinmes renminded that they are under a
repressive mlitary occupation. Human Ri ghts Watch reports that
"Indonesian mlitary forces in East Tinor include regular police, nobile
bri gade police, troops fromlndonesian infantry battalions, units of
I ndonesi an special forces (Kopassus), at |least one air force battalion
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local territorial troops, a variety of paramlitary forces and an
extensive intelligence network. [...] The current nunber of troops is
not certain. In 1993, the Indonesian arnmy had eight battalions in
East Tinor, each conprising 700 men. Two were withdrawn in 1995, but
any reduction in troops was nore than of fset by the creation of |oca
battalions, as well as by a variety of mlitary and paranmlitary
groupi ngs' .

These param |itary organi zati ons such as the Gardapaksi (Youth
Guard for Upholding Integration), recruit East Tinorese youths and give
themmlitary training. Gardapaksi youth are paid to take part in
speci fic actions, such as nounting counter-denonstrations to
pro-i ndependence rallies and are said to be given special incentives,
such as better housing, access to university (Human Ri ghts Wt ch/ Asi a;
Sept ember 1997, Vol. 9, No. 9 O

Recruitment of East Tinorese into military ranks and paramlitary
groupi ngs hei ghtens tension anongst the popul ati on and causes a clinmate
of suspicion which often results in disturbances and viol ence, | eading
to further retaliation by the security forces. Concern is held that, if
the underlying human rights problens are not seriously addressed, this
climate may lead to a radicalization of the situation

MASSI VE | NDONESI AN M GRATI ON

Al t hough in recent years |Indonesia has significantly reduced its
of ficial transm gration programe, |ndonesian mgrants have continued to
flowinto the territory and have received indirect CGovernment support,
in the formof devel opnment assistance or contracts with the arnmed forces
or | ocal governnent.

Massi ve | ndonesian mgration and excl usion from enpl oynent
(including civil service) and devel opment opportunities have caused
resent ment anong the East Tinorese, in particular anpongst the younger
generation who is the nost affected by the high | evel of unenploynent
prevailing in the territory (63 per cent, according to Rui Gones, in
" Admi ni stering Devel opnment in East Tinor', Mirdoch University, 1997).

HUMAN RI GHTS MONI TORI NG

[...] The establishnent of the Indonesian National Human Ri ghts
Commi ssion (Kommas HAM) was greeted with satisfaction by the
UN Conmi ssion on Human Rights. However, while Komas HAM has made
positive efforts in investigating human rights violations, the
I ndonesi an Government has failed to act upon its findings and
recomendat i ons.

In any case, its work should conplenent, not be a substitute for
i nternational and independent nonitoring. Unfortunately, no new efforts
wer e made regardi ng the envi saged assi gnnment of a progranme officer from
the O fice of the United Nations H gh Comm ssioner for Human Rights to
the UNDP office in Jakarta, who should al so have unhi ndered access to
East Tinmor [...].
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Furthernore, in spite of the Comm ssion’s reconmendati on and the
I ndonesi an Governnent’s commitnent to cooperate with the Comm ssion and
its themati ¢ nechani sns, no Rapporteurs or Working G oup were invited to
visit East Tinmor during 1997. [...] Credible international NGOs, such
as Amesty International and Human Rights Watch, al so continued to be
banned fromthe territory.”
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Annex |11
MATERI AL PROVI DED BY NON- GOVERNVENTAL SOURCES

1. Reports about the human rights situation in East Tinor were received
from NGOs such as A Paz é Possivel em Tinor-Leste, Amesty International, the
East Tinmor Human Rights Centre based in Australia, Human Rights Watch and the
Worl d Organi zation Against Torture. A summary of those reports is contained
in the followi ng paragraphs. Letters were also received fromindividuals and
non- gover nment al organi zations urging for United Nations human rights

noni toring in East Tinor.

2. The reports indicate that the 29 May Indonesi an el ecti on was acconpani ed
by a wave of violence in East Tinor. A series of armed attacks by the
Falintil guerrillas on Indonesian mlitary and police targets in Dili, Baucau
and Los Palos resulted in over forty people being killed, including nmenbers of
Falintil, menmbers of the Indonesian police and arnmed forces as well as

East Tinorese civilians. Sone sources indicated that the attacks resulted in
the death of at |east 50 nenbers of the Indonesian security forces. The
mlitary operation |aunched in response was targeted at East Ti norese people
al l egedly involved in the Cl andestine Front or the arnmed resistance. It was
reported that in June and July military teans rounded up systematically |arge
nunbers of people, detaining themfor days or weeks w thout a warrant or
detention order, and intimdating or torturing themso that the armnmy could get
i nformati on about possible suspects. After the election, a curfew was i nmposed
in Dili, prohibiting |ocal residents from being outside their homes

after 6.00 pm

3. One source reported that between January and July 1997 it had received
reports of extra-judicial executions of 49 East Tinorese people, many of which
took place in the period imediately surrounding the election. Mst of the
suspected extra-judicial executions have so far not been investigated by the

I ndonesi an authorities.

4, One death which received wi despread attention in June 1997 was that of
guerrilla commander David Al ex who allegedly died in custody after being shot
by menbers of the Mlitary. The circunstances of his death remain very

uncl ear, despite an investigation by Indonesia’ s National Human Ri ghts
Conmi ssi on.

5. It was reported that one of the nost serious problenms in East Tinor
continues to be that of arbitrary detention. The problemis exacerbated by
the nunber of different units of the security forces involved. Under the

I ndonesi an crimnal procedure code, only police are authorized to carry out
arrests, but in East Tinor, not only the arnmy but even the civilian mlitia
take on this function. Detention in East Tinor can be arbitrary in severa
different ways. It can be arbitrary because those carrying out the arrest and
detention are not authorized to do so under Indonesian law. It can be
arbitrary because the persons detained are shown no warrant, given no reason
for their arrest, and have severely limted access to |legal counsel. It can
be arbitrary because it is based solely on information extracted under torture
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or other duress. It can be arbitrary because the |aw under which detai nees
are held is itself so broadly worded that its application often constitutes a
violation of the right to freedom of expression or assenbly.

6. One source indicated that sone 700 East Tinorese were said to have been
arrested between January and July 1997

7. On 23 March, about 250 East Tinobrese youths participated in a peacefu
denonstration during the visit to Dili of M Jansheed Marker, Specia
Representative of the Secretary-CGeneral. The youths marched to the hote
where M. Marker was staying, entered the hotel and handed a representative of
M. Marker a petition protesting the |Indonesian occupation of East Tinor. It
was reported that i mrediately after the representative returned to his room
sol diers fromBattalion 744 and nmenbers of the Indonesian police blocked al
exits and began indiscrimnately firing at the youths and beating themwth
bayonets and rifle butts, forcing themto disperse. Sone of the youths broke
hotel windows in order to escape. It was reported that at |east

51 East Tinorese were injured in the incident, 21 of whom sustai ned gunshot
wounds while another thirty sustained injuries from bayonets and broken gl ass.
At |east 33 were arrested and charged with crimes such as causing serious
bodily harmto others, publicly showi ng hatred towards the |Indonesian

Gover nment or di sobeying a command by the authorities. There are conflicting
reports about the nunber of people killed, but sources indicated that there
were sonme casualties, despite the authorities’ denial

8. Anot her incident reported was the one which occurred on 14 Novenber 1997
i nside the university canpus in Dili, two days after a peaceful denonstration
took place to conmenorate the sixth anniversary of the Santa Cruz nassacre.

At | east eight students sustained serious gunshot wounds and many nore were
arrested when troops opened fire on students.

9. Sources al so indicated that torture continues to be endemic in

East Tinor, a method used to get information about suspected guerrilla
activity or to force confessions. Standard nethods include application of

el ectric shocks, burning the skin with Iighted cigarettes, placing the hand or
foot under a chair or table I eg which the interrogator then sits on; and

ki cki ng and severe beating, sonetines with pieces of plywood, pipe or electric
cabl e.

10. The perpetrators can be any branch of the mlitary, including the
police, but the npost feared interrogators are those from Kopassus, the arny
speci al forces, and the various joint counterinsurgency teanms they comuand.
Torture is reportedly carried out primarily in police stations and mlitary
posts or intelligence safe houses imediately after arrests. Suspects nmay

al so be taken fromtheir honmes into forest areas in the vicinity and tortured
for information there, where there may be | ess danger of word filtering back
to local human rights nonitors or the ICRC. Torture has even apparently
beconme a source of incone for individual officers in East Tinor who are
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sel ling phot ographs and even vi deotapes of interrogation sessions to the
hi ghest bidder, with the price rising as nore details (such as where and when
the interrogation took place) are included.

11. Reports further indicate that a significant factor contributing to the
ongoi ng cycle of human rights violations in East Tinmor remains the | ack of

i nvestigation into the abuses. It remains the exception rather than the rule
for inquiries to be held into killings and di sappearances. \Were

i nvesti gati ons have been conducted and nenbers of the Armed Forces convi cted,
t he puni shnent handed down to those found responsi bl e does not adequately
reflect the seriousness of the violation. No case of torture or ill-treatnent
is known to have ever been investigated.



