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Hacms{mee M3/IaHKE TIPEJICTABIsIeT COOOH IEYaTHYI0 BEPCUIO
‘XpecromMaTin MO TpaBy OEKEHIEB’, “KUBOMY OHJIAWH COOPHHKY
MIPEIEICHTOB, JOKYMEHTOB, MaTe€pUasioB. XpPECTOMATHs SBISIETCS
PE3yIBTaTOM COBMECTHOTO TPY/la MHOTHX aBTOPOB, MPEICTaBIIIONIINM
MIOJHOCTBIO  pa3pabOTaHHYIO MPOrpaMMy Kypca M COAEPKAIIUM
okosto 10000 cTpaHul] S1EKTPOHHOTO TEKCTa, BKJIIOYAIOIIEIO B
ceOst paBOBBIC aKTHI, JOKYMEHTHI M KOMMEHTapHH CIICIIHAIIFCTOB.
JlocTyn k TekcTy XpecTOMaTHH MOXKHO IOMYYUTh HA CaiiTe Www.
refugeelawreader.org).

[Ty6nukanust mporpaMMBl Kypca Ipu3BaHa 00JerYUTh HABUTALIHIO
0 caifTy B CeTH MHTEPHET, a TAaKXKe COACHCTBOBATH Oojee MOIHOMY
MOHVMAHUIO CTPYKTyphl ydeOHOro mpouecca. JlaHHoe mocooue
TaKKe SABISIETCS YIOOHBIM CPEACTBOM IO HCIIONB30BAHUIO U aJanTa-
UM IIHPOKOTO KPyra MaTepHajoB, COCTABISIONIMX XPECTOMATHUIO,
JuIsl yaeOHOI 1 NCCIIe0BaTeNILCKON IEATEIBHOCTH.
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O XPECTOMATUM M EE
MCNOJNIb3OBAHUMU

O XpecTtomarum
Hos6ps 2008

Xpecromarus 1o TpaBy OSKEHIIEB: PEIICHUS, TOKYMEHTBI H MaTePHU-
anbl (1-e pycckoe u3J1.) mpencTaBisieT co00i MOTHYI0 OHIalH MOJIEIb
Kypca, HalpaBJIE€HHOIO Ha H3y4EHHE CJIOKHOTO M CTPEMUTEILHO
M3MCHSIOMIECTOCS MEXKTYHAPOIHOTO TpaBa OC)KEHIICB.

MBI palsl MPEACTaBUTh JTAHHYIO aJIalITUPOBAHHYIO PYCCKOSI3BIU-
HYI0 BEPCHIO IISTOTO BBITYCKAa aHDIMICKOW Bepcuu XpEecTOMATHH.
Xpecromarus mpeqHa3HauCHa JUIsl MCIIOJIb30BaHUs Hpodeccopamu,
FOPHUCTaMH, 3alUTHUKAMU IIPaB YCIIOBEKA M CTYICHTAMH BO MHOTUX
HAIMOHAJBHBIX FOPUCIUKIHAX. [ MOKast CTPyKTypa IMO3BOJISICT JIETKO
aJanTHPOBaTh 00BEM HM3yyacMOro MaTepHaia M PEeCcypcoB K IIEISIM
Kypca, 4TO, B COBOKYITHOCTHU C JJOCTYIIOM K ITOJIHBIM TEKCTaM IPaBo-
BBIX M aKaJeMUYECKHX MAaTepHalioB, MPEICTABISCT XPECTOMATHIO
B Ka4ecTBE IIEHHOTro oOpaszoBarenbHOro pecypca. bomee, wem 700
JIOKYMEHTOB W MaTEepHaJIOB, COIEPKALINXCS B XPECTOMATHH, TpeJl-
Ha3HAYCHBI IS U3YYCHUSI B paMKax 48-4acoBOro Kypca 1o MeXI[yHa-
POIHOMY TIpaBy OCIKCHIICB.

Cospmanne XpecroMariu ObUIO MHAIMHPOBAHO Benrepckim Xeib-
cuHKCKUM KomuteTroM mnpu (QpUHAHCOBOI MOANCPIKKE YIpaBICHUS
BepxosHoro xomuccapa mo nenam 6exenneB OOH u Eppomnetickoro
dbonna 6exennes (European Refugee Fund).
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CTpyKkTypa M cojep:KkaHue

Pyccrosi3pranast Bepcust XpecToMaTHH OCHOBaHa M CIISYeT 3a Coep-
JKaHUEM U CTPYKTYpOH NSTOro BbIMyCKa aHmiMiickoil Bepcuu. Ilo
CPaBHEHHUIO CO CTPYKTYPOI aHINIMICKOTO U3JaHMsl, K PyCCKON BEpCUU
ObuT m00aBieH crenuanbHblid pasgen “IlpaBoBble paMKH 3alUTHI
6exenneB B Poccum u CoppyxectBa HesaBucumbix [ocymapcTs
(CHI')”. [Ipyroe pa3nuuue 3aKIH04aeTcsl B TOM, YTO PYCCKOS3bIUHAS
BEpCHs HE MOKPHIBACT PErHOHAIbHBIE pa3ziensl 00 A3un, Adpuke u
Jlatunckoit Amepuke.

XpecTomarusi COCTOUT W3 UETHIpEX pasnenoB: “Beenenue B
MEXIyHapOaHOE MpaBo OexeHneB”, “MexayHapoiHast 3aIUTa IIpaB
OexeHieB”, “3amura npas O6exeHies B EBpone” u “3ammra 6exeH-
neB B Poccun m CHI™. Kaxnplit paszmen comepXUT HeoOXOAMMBIE
HCTOYHHKH 0O0s3aTEeNBbHOrO M ‘MATKOTO’ IIpaBa, HamOoliee Ba)KHBIC
pelIeHNs] HalMOHATIBHBIX MM MEXTyHapOIHBIX CYI0B 1 TPHOYHAJIOB,
a TakKe TIIATeIbHO MOJ00paHHbIe HayUYHbIE KOMMEHTAPHH.

C menpio CTUMYIHPOBATh AKTHBHOE OOCYXKJICHHE B paMKax ydel-
HOTO MPOIecca, PeIaKkTOpbl MPEAIaraloT BOIPOCH! IS 00CYXKICHHS
10 KaXKJIOH M3 paccMaTpHBaeMbIX TeM, a TAKKe OCHOBHBIC HOHATHS U
TpOOIIeMBI, KOTOPEIM YAENISETCS BHUMAHUE B MaTepraiax Il YTeHHSI.
MHorue noapaszens! IporpaMMbI Kypca cofiepskaT PUMEIaHHs peaK-
TOpPOB ¢ OoJee eTaabHBIMUA KOMMEHTAPHAME H PEKOMEHIAIMSIMU.

ConepxaHne XpecToMaTHn OTpaXkaeT e€ OCHOBHYIO 1LIeNb — Mpe-
JIOCTaBUTH y4EOHBIH U MPAaKTUYECKUI MaTepyal JJisi yHUBEPCUTETOB
LlenTpansHoii 1 Boctounoit EBporsl, a Taroke 0am3IekKammx peruo-
HOB. brraromapst cBoeit nryOuHe M TeMaTHYECKOMY COZIep KaHHIo Xpe-
CTOMATH HCHOJIB3YETCs IPH U3YUCHUH IpaBa Oe)KEHIIEeB Ha HECKOJIb-
KHX KOHTHHEHTax Ooinee, yem 20000 mosnp3oBaressimu. B pesynbsrate
HIMPOKOTO HCHONB30BaHUs XPECTOMAaTHH BO BCEM MHpE, IVIaBHOM
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3ajauell peJaKLMOHHOW KOJUIErMU CTaja ee ‘yHHUBepcanauzauus U
0OHOBJICHHE MaTepHaIoB. B mepBoM pycCKOM H3JIaHUH MPEICTABICH
peruoHaNbHbIN pasaen o npase 6exeHieB B Conpyxectsa HezaBucu-
MbIx [ocynapers (CHI'). Penakionnas komierns HajeeTcs, 9To Oa-
rojapsi 9TUM HOBILECTBaM XPeCTOMATHsI CMOXKET OKa3aTh BIMSIHUE HA
(hopMupoBaHUE NEHCTBEHHOTO PErnOHAJIBHOTO MOAXO0AA K Iperofa-
BaHHUIO ¥ M3yUYECHUIO IpaBa OSKEHIIEB, KOTOPBIH CMOXKET MPEOI0IeTh
SI3BIKOBBIE M reorpauyeckue 6apbepbl 1 CMOXKET OBITh AP dHeKTHBHO
HCIIOJIb30BaH KCHEPTaMH I10 IIpaBy OSKEHIIEB BO BCEM MHpE.

B nauane XpectomaTuu paccMaTpUBAETCsl IPaBOBOH PEXUM, a

TaKkKe ero ocHoBaHue — KoHBeHIMs 0 craryce OexeHIeB oT 28 Hiois
1951 ropma; oTAenbHOE MECTO 3aHMMAeT paclIMPSIOIUiics MaHIar
VYBKB OOH wu ero 3HaueHue Juist BOCHPHUATHS IIPaB M 00s3aHHOCTEH
BBIHY)KJICHHBIX MHTPAHTOB. AHAJIHM3 ITOHATHI U IPOIECCOB OCHOBAH
Ha M3YYEeHWN IJIABHBIX HOPM 0O0s3aTeNbHOTO M ‘MATKOro’ IpaBa M
BEJ[YIINX COBPEMEHHBIX HAay4HBIX TOo4eK 3peHus. [Ipobiemsl, exa-
Imye B OCHOBAaHMHM HEPA3pEeIICHHBIX BONPOCOB IpaBa OEKEHIEB,
00CYK/TafOTCSI B KOHTEKCTE COOTBETCTBYIOIINX M3MEHEHHH B IIpaBe
[IpaB 4eJI0BeKa, I'yMaHUTAPHOM IIpaBe, a TaKkKe B UCCICJOBaHUAX B
cthepe Murpanuu.
B nononHeHue K paccCMOTPEHHIO OCHOBHOI TPOOJIEMAaTHKH MEXTyHa-
POIHOTO NpaBa OeKEeHIEB XPeCTOMATHsI TAKXKE OXBAaThIBACT EBPOIICH-
CKHE MEXaHU3MBbI 3aIUTHI TIpaB OexeHIeB. [10 MHEHUIO pejakTopoB
Tekylue TeHiaeHuuu B ctpaHax Cosera Espomnsl u Epponeiickoro
Coro3a UMEIOT Ba)KHeiIee 3HaYeHUE [yl IOHUMaHKs COBPEMEHHOI'O
npaBa Oe)KEHIIEB BO BCEX CTpaHax. B pe3ynbrare TeKyIINX H3MEHEHHMIT B
[IPaBOBOM peknuMe OexxeHIrieB B EBporie MHOTHE rocynapcTsa, cocel-
CTBYIOIIME C HACTOSIIMMH M OyIyIIMMH TOCYAapCTBaMH-WICHAMH
EC, OyayT BBIHYKI€HBI H3MEHHTH CBOH MOIXOBI K IPEI0CTaBICHUIO
yOerKHIIa, 3a4acTyIo OBTOPSIS 3araHOSBPOIIEHCKHE MOJICIH.
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Bonee Toro, mmpokoMacmraOHble M3MEHEHUs] B OOIIeeBponei-
CKOM TIOJIXOJI€ K PEIeHUIO IpoOiieM Oe)KeHIIeB HaillyT CBOE oTpaxe-
HUE JIaJIeKO 3a MpeJejaMy PErMoHa, pacliupss NepCHeKTUBbl UCCIle-
JIOBaHUH 1 pabOTHI MEX/TyHapOJHOTO COOOIIEeCTBa HCeclejoBaTeel n
3aIIUTHUKOB TIpaB 4eroBeka. MOXXHO 0OOCHOBAHHO IPE/IIOI0KHTH,
9TO BEIPA0OTKA PETHOHAIBHBIX HOPM U ITO/IXO/I0B K ITPEI0CTaBICHUIO
ybexxuma B EBporie oOparut Ha cest BHUMaHUE ITOJUTHKOB H 3aK0-
Hozarenei Bo BceM mupe. BrleykasaHHble cooOpaXkeHHs Npeso-
IIpeAeIUIN 3HauuTeIbHOE BHUMAaHUE XPECTOMAaTuH K eBporeiickoMmy
KOHTEKCTY 3alIMTHI IIpaB OexeHIeB. Beienectsre 3toro Oblia BKIIIO-
4yeHa OOIMMpHAsl KOJUISKIMS PEerMOHAJBbHBIX NPABOBBIX akToB. Bce
MaTepuaibl U JJOKYMEHTbI IIpeJCTaBIeHbl B XpeCTOMAaTUH 10 COCTOs-
Huto Ha sHBapb 2008 roja. 3aKiIOYUTEIbHBIN pas/iesl paccMaTpuBaeT
CTPYKTYpy 3amuthl Oexennes B CHI, mpencraBisist pernoHanbHbIe
WHCTPYMEHTBI M KPaTKHH 0030p OTOOpAaHHBIX HaMOHAJBHBIX 3aKO-
HOB 0 OexeHIax. B maHHBIN paszien Takke BKIIOYEH TeMaTHYECKUi
0030p BHYTPEHHHUX MHTPALOHHBIX 1poreccoB B Poccnn n CHI.

Hecmotps Ha TO, uTO MBI co31a1u XPECTOMATUIO, KOTOPask MOXKET
OBITH HCIIOJb30BaHA B PA3IMYHBIX FOPHCAUKIMAX, C PA3THIHBIMH
LEJISIMU U Pa3JIMUHBIMHM aKLEHTAMU, Mbl PEKOMEHYEeM YICIIATh 3Ha-
YUTEJIIbHOE BHUMAHHME OCHOBHBIM TeMaM XPECTOMAaTud IO IPaBy
OEKCHIICB.

AHMI053bIYHOE U3aHue XPECTOMATUH IIEPEBEICHO Ha UCIIAHCKUI
n (paHILy3cKuit SI3bIKN.
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JocTyn K AOKYMeHTaM U MmaTepuanam

Bce mnonb3oBarenu XpecTOMAaTHM —IOIY4arOT —IOJIHOTEKCTOBBIM
noctynm k Oonee, yeM 80% BceX DOKYMEHTOB M MaTepHajoB Ha
aHIIMHCKOM s3bIKe. B 9TOM Bepcun XpecTomMaruu aHIIMHCKUE Mare-
pHansl OBUIM 3aMEHEHB! PYCCKOS3BIYHBIMH HCTOYHHKAMH M MaTe-
pHaTaMH HacKOJIBKO 3TO OBUIO BO3MOXKHO. XPEecTOMAaTHsI BKJIIOUAeT
MIMPOKHH IHana3oH pyccKux mnepeBopoB Marepuanos YBKB OOH,
3akoHonarenbeTBa EC, mokymenTos Cosera EBporns! 1 ropucnpyaeH-
in EBpomnetickoro Cyzna 1o mpaBaM 4esloBeKa, KacarolUXCsl BOIIPO-
COB 10 3aIuUTe NpaB OekeHIeB. B To ske BpeMs1, He BCe MaTepHallbl,
JIOCTYIIHBIE Ha AHIIMICKOM S3BIKE TaKKe JOCTYHMHBI HAa PYCCKOM
s3pIke. [1oaTOMy KOrJa pyCCKHX MEpEeBOIOB WM PYCCKOS3BITHBIX
HCTOYHHKOB IO OIpe/eIeHHBIM BOIPOcaM HEJJOCTaTOYHO, B OnOIHO-
rpaduio m00aBIEHB! AHIVIOA3BIYHBIC MAaTEpPHANBl UL OOJIErdCHUS
nocTyna K nH(GopManuyu. YUYUTHIBas TO, YTO 3TO SIBISICTCS IIEPBBIM
BBIITYCKOM PYCCKOH BepcHn XpecTOMATHH II0 TIPaBy OEKEHICB, U HE
KO BCEH MH(OPMAIIN PEAKTOPEI, BO3MOYKHO, MOy JOCTYII, MBI
OYeHb OI[CHUM Bamm KoMMeHTapuH, IPeAIoKeH s 110 MaTepraiaM i
JIOTIOJTHEHHSIM, YTOOBI CIIeTIaTh 3Ty BEPCHIO JACHCTBUTEIBHO PYCCKOSI-
3bIYHOI XpecTomarueil.

CchUIKH Ha TOKYMEHTBI, IMEIOIHE aHAIOTH Ha HECKOJIBKHX SI3bI-
Kax, TaHbl Ha PYCCKOM SI3BIKE, IPH YCIOBUH HATHYHS O(QHIINATEHOTO
PYCCKOTO TIepeBoya.

I'maBHOE coOpaHue MEXIyHApPOIHBIX M HAIIMOHAIBHBIX HOPMATHB-
HBIX HCTOYHHKOB IO MpaBy OEKEHIIEB Ha PYCCKOM S3bIKE BBIIYICHO
B 2000 romy B bemopyccun (Cooprux medcoynapooHo-npagosvix
O00KYMEeHmos8 U HaYUOHANbHLIX 3AKOHOOAMENbHBIX AKIMO8 NO 8ONPO-
cam beacenyes, Munck: Teceii, 2000). HekoTopble U3 caMbIX BaKHBIX
MEXTyHapOIHBIX HHCTPYMEHTOB, BKJIOYAs HCTOYHHK ‘MSTKOTO’
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npaBa — PykogoOcmeo no npoyedypam u Kpumepusm onpeoeieHusl
cmamyca bedicenyes (coenacho Koneenyuu 1951 2o0a u Ilpomokony
1967 200a, kacarowuxcs cmamyca OejiceHyes), BKIFOUYCHBI B MPHU-
NoKXeHue K [lpakmuyeckomy pykosoocmsy no eonpocam yboescuuya,
COCMABNeHHOMY HA OCHOBE CEeMUHAPOB, COCHOABUIUXCS 68 PAMKAX
npoexma EC TACHUC, 2005.

B ocnoBHOM, Xpecromarus monaraercs Ha NepeBoj KHUru [ ai
C. Iyosun-T'unn, Cmamyc Oedicenya 6 MedNCOYHAPOOHOM npage.
— Mockea: Onumu, 1997, n nuatepatype pPOCCHHUCKUX aBTOPOB.
Cpeny caMbIX U3BECTHBIX MOHOTPa(Uil M0 MEXKITyHAPOTHOH 3aIluTe
oexxennes, w3nanueix B CHI: JI. B. Ilaenosa, A. B. Cenusanos.
Medwcoyrnapoono-npasosoii cmamyc 6escenya. Illocobue ons cnyden-
mose 6y306. — Munck: Teceii, BeinyimieHHbl B 2006 1. B benopyccun,
K.B .ITpucopuues, E.Il. 3umosuna. Ilpasosoii cmamyc 6edxcenyes.
— Kapaeanoa: Oroocan, Beimymennsiii B 2005 roqy B Kazaxcrawe.
Kpome Toro, mosne3Hblil MpakTHYeCKHiA THJT 10 TPpo0JieMaM, CBSI3aHHBIM
¢ yoexumem B kontekcre CHI, paspabGoran mpoexrom Tacuc B
VYikpaune B 2005 rony (lIpaxmuueckoe pykosoOcmeo no 8onpocam
yoescuwa, cocmagnenHo Ha OCHOBe CEMUHAPOS, COCMOABUIUXCS 8
pamrax npoekma EC TACHC, 2005). Cpeny aHIIHHCKUAX MAaTEPUATIOB
obutn uctonb3oBanbl G. Goodwin-Gill, J. McAdam, The Refugee in
International Law (Oxford: Oxford University Press, 2007) u J. C.
Hathaway, The Law of Refugee Status (Toronto: Butterworths, 1991).

Xpectomarusi MPEAOCTABISCT OTKPBITBIA M TMONHBIA JOCTYI K
3aJJaHHBIM MaTepHajaM O CTaTyce mpaBa OeXeHIeB. Pemakropckas
kojuierusi U BeHrepckuii  XeNbCHHKCKUI KOMHTET XOTENU Ol
BBIPa3UTh OJIAroJapHOCTh aBTOpaM M3naHus U usnareiabctBy Oxford
University Press 3a WX HEOICHUMYIO IOMOIIbL B OOCCICYCHUU
MPaBOBOTO 00pa30BaHUsI B chepe MmpaB OC)KEHIIEB BO BCEM MUpE.

18 XPECTOMATUMA NO NPABY BEXEHUEB



[enpas noxaep:kka U3areseil Hay4yHoH aUTepaTypsl MO3BOIAET
HaM MPeOCTaBUTh 3alUIICHHBIN MapoaeM JOCTYI K JOKyMEHTaM U
MarepHaaMm IperoiaBaTessiM IpaBa OeXKeHIIeB H FOPHIMIECKUM KOH-
cynpranusM Llenrpansaoil 1 Bocrounoii EBpornbl 1 pa3BuBaromuxcs
ctpaH. JlocTyn Taike MOXKET OBITH NMpEeIOCTaBIeH IPYIHUM JINIaM,
NPUHAMAIOIIMM ydYacTHe B IIPEIOJaBaHUM IIpaBa OCKEHIEB B
YHHBEpPCHUTETaX M IOPUINUYECKUX KOHCYJIBTAIMAX, JUIS Yero HeoOXo-
JIUMO CBs13aThesl ¢ BenrepckuM XenbCUHKCKUM KOMUTETOM I10 aJipecy
JICKTPOHHOM IOYTHI, YKa3aHHOMY B KOHIIE 9TOr0 paszena.

VYuauteiBast 00JbIION O0BEM INPEACTABIEHHBIX MaTEpUaioB, MEI
PEKOMEH/lyeM pacleyarbiBaTh JHUIIb HEKOTOPbIC U3 MaTepUaloB, TaK
KaK MHOTHE JOKYMEHTBHI, a B OCOOCHHOCTH, OOBbEMHEIE IPaBOBBIC
AKTBI, MOTYT OBITh 5()(EKTHBHO H3y4YEHBI B HJICKTPOHHOM BH/IE.

HecoMHeHHBIM JOCTOMHCTBOM OHJIAMH XpecToMaTuu sBISIETCs
yAO0OCTBO €€ MCIIONB30BaHMS NIPH HAMCAaHUM HAay4HBIX padoT. B To
’Ke BpeMs, HyMepalus CTpaHHI] cTarei, ckauanHbIX B popmare PDF,
HE BCeIJla COOTBETCTBYET OPUTHHAILY, [109TOMY, IIOXKaJlylcTa, IpoBe-
pstiite Bamm riuars! ¢ menbio n36exkarh OmmooK.

ApantTauua Xpecrtomatum
K uenam Kypca

B tabnune, mpeacTaBIeHHON HIDKE, JaHBI PEKOMEHIAINH PEJAaKTOPOB
TI0 PacTpeaeIeHHI0 yu4eOHON Harpy3Ky AT KypCOB ATHTEIBHOCTHIO B
48, 24 u 12 y4eOHbBIX yacoB. Ha caliTe Ka)IbIif IONB30BATEIh HIMEET
JIOCTYTI K TTOJTHOH MporpaMMe Kypca, a TakxkKe K OTAENbHBIM MOApa3-
nenam. JlanpHelimyto nHpopManuio cM. B pazaene ‘[Ipakrudeckne
COBETEHI .
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PexomeHoyemoe Konu4ecmso 4acos 0isi MOOYIbHO20 00yYeHUs

Tema 48-4acosol 24-4acoBon 12-4acoBoW
Kypc Kypc KypcC
Paspen | 5 2 1

BBefeHue B MeXayHapoaHoe Npaso
6exeHLeB: NPeabICTOPUS U KOHTEKCT

Pazgen I
MexayHapoaHas 3awuTa npas 6exeHueB
MpUHLMNbI U NOHSATUS NpaBa GexeHueB 5 2 1
KoHeeHumst 1951 roga 14 8 4
[pyrue opmbl 3aLwuThI 4 2 1
Pazgen lll
3awuTa npaB 6exeHueB B EBpone
Cogert EBponbl 5 2 1
EBponeiickuit Coto3 12 6 3
Pasgen IV 3 2 1

MpaBoBble pamMKy 3alUTLI NpaB GexeHLeB
B Poccun n CHI

MpakTuyeckume coBeThbl

Jlns Havasia Mbl peKoMeH tyeM Bam ckauarts ¢ caiita nojiHoe conepxa-
HHe K XpecToMaTu 110 npasy Oexenles. [ToinHoe conepxanue Kypca
€T MPEICTaBICHUE O CTPYKType XpecTOMATHH, a TaKkKe O BKIIIO-
4EHHBIX B HeE JokyMmeHTax. JloctomHcTBO (opmara daitnoB PDF
COCTOHT B TOM, 4TO BBl MOXeTe JIerko pacnedarsiBaTh JTOKyMEHTHI,
COCTaBJIATh COOCTBEHHBIE MPOrPaMMBbI KYpCOB, KOIHMPYS CCHUIKH Ha
WCTOYHHKH, U OBITh YBEPEHHBIMH, YTO OPUTHHAI COAEPIKAHMS OCTa-
HETCS] HEM3MEHHBIM.
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JlocTyn K OTAENBHBIM pa3felaM U IHoapaszesnaM XpecToMaTuu
OCYILECTBIISACTCS LIETYKOM JIEBOI KHOIKU MBI HAa COOTBETCTBYIO-
LIeM IIyHKTE MEHIO CJIeBa, MOCJIE Yero Ha JKpaHe MOSBUTCSA 4acTb
IIPOrpaMMbl Kypca, OTHOCSINAsICS K IOApa3/ielly, a TaKkKe CIIUCOK
JIOKYMEHTOB Ul 3arpy3ku. DBOJIBIIMHCTBO JIOKYMEHTOB MOXHO
OTKpBITh, IIENKHYB Ha MajeHbKoli ukonke PDF, pacnonoxeHHoil mox
Ha3BaHUEM JJOKyMEHTa.

Bonpiias uacte JOKyMEHTOB XpecToMaruu [JOCTyIHA JJIs
CBOOOJHOW 3arpy3KkH, HO HEKOTOpBIE JIOKYMEHTHI TPeOyIOT aBTO-
pu3aru (Tapossi), KOTopas MOXKeT OBITh IIPeloCTaBleHa TOJIBKO
3aperucTpupoBaHHbIM naptHépam cetu LARC, u saBnsercss gocryn-
HOW MCKJIFOYMTENIBHO Ul IIperojaBaTelell U CTYy[JCHTOB BY30B U3
Lentpanbsuoii u Bocrounoii EBporisl v pazBuBaronuxcs crpas. 3asBKu
JIpyrux IO0Jb30BaTelei Ha MOIy4eHHE Iapoiii pacCMaTpUBAKOTCA B
UH/IUBUlyabHOM IOPSIKE.

Crienyer OTMETHTh, YTO HEKOTOPbIE TOKYMEHTBI U CTaTbU, B OCO-

OEHHOCTH Te, KOTOPBIC PACIIOJIOKEHBI I10[] 3arojoBKOM ‘JlomoHu-
TEJIbHbIE MaTepHaibl’ MOTYT OBITh HEJOCTYIHEI JIO TOTO, KaK peaaK-
TOpbl XpecToMaTuy HoJIydaT paspelieHue npasoobianareneid. Kax
TOJIKO TaKo€ paspelieHue OyJeT MONydYeHO, CChUIKa Ha HHUX Oyaer
aKTHBHUPOBAHa.
Ecin Bam HeoOXoquMO HAaWTH OTHEIBHBIN JOKYMEHT, aBTOpA YIIH
Ha3BaHUe, Bbl Moxere cenarh 9TO, BOCIOJIB30BABUIMCEH TOMCKOBOM
cucreMoit Xpecromaruu. bonee neranbHble COBETHI 110 UCIIOIb30Ba-
Huro Xpecromatuy Bel MoxkeTe HaliTH Ha HalleM caiTe.
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Boipa>xeHue Npu3HaTenbHOCTH
M 6naropapHocTm

Kaoicooe uzdanue anenuiickoi eepcuu Xpecmomamuu 0b6o2aujaemcs

3a cuem 6K1A0A PedaKmopos npedvloyuux anenutickux uzoanutl. Oco-

00e mecmo cpe()u HUX 3aHUMAIONT 4J1€Hbl pe{)akuuormoﬁ KoJjjecuu nep-

6b1x uemblpéx uzoanuil. Mot xomum svipazums Hauty O1a200aPHOCHb:

Kany-Knony ®opxe (Jean-Claude Forget), 3amecturento Ipen-
crasutenss YBKB OOH B Terepane, Jlapune MarkoBoii (Darina
Mackova), 10KTOpaHTy yHHUBepcuTeTa Xasia B BenukoOpuranum,
EBreny Ocmouecky (Eugen Osmochescu), 3aMecTUTEINIO AUpPEK-
TOpa 10 MEXIYyHapOIHOMY IyOIMYHOMY NpaBy M TpaBy BHEII-
HEYKOHOMHUUECKHX OTHOIIeHHUIT [0cy1apcTBEHHOTO yHUBEPCUTETA
Mosnoser 1 CtuBy I[lupcy (Steve Peers), mpodeccopy mpasa B
YHUBEpCUTETE DcceKca.

Axmusnoe yuacmue MHOCOYUCTEHHbIX Mef)fCOyHapOdelx IKCnepmoe,

a makoice 3KCn€pm06‘p€2MOHCUle0l7 cemu iopu()utlecxux KJIUHUK, obe-

Cneuuno nociedo8amebHoe paszeumue Xpecmo,wamuu. Mot xomum

8bIpA3UMb HauLy O1a200aAPHOCIb:!
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Arnem AmGpyur (Agnes Ambrus), Onapuxy Auapucexy (Oldrich
Andrysek), [le6ope Ankep (Deborah Anker), ®panky Dmmepry
(Frank Emmert), Jlycun ®ynmexosoii (Lucia Fulmekova), FOpucy
I'pomoscy (Juris Gromovs), Anamapuu ['ytuio (Anamaria Gutiu),
Bap6ape [apen-Bonn (Barbara Harrell-Bond), Pomannute Hopaaue
(Romanita Iordache), {aecue Kymbapo (Dajena Kumbaro), I1Iun
Jlyna (Sean Loughna), I'peropy Homty (Gregor Noll), Umpe ITan
(Imre Papp), FOgur Tor (Judit To6th), bmarom Bumun (Blagoy
Vidin).
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Benzepckuit Xenvcunxckuii Komumem xouem @vipazums npusHamens-

HOCMb CI1e0YIoWUM Juyam 3a npeoocmasienue npaga nyoruKayuu

Mamepuanos:
Kaxmu Koke (Jacqueline Cox, Ashgate), Mapuon bepran (Marion
Berghahn, Berghahn Books), ['adbu Ban Puermoren (Gaby van
Rietschoten, Brill Academic Publishers), Kan Bangesenn (Jean
Vandeveld, Bruylant), ['abpuen M. ['miman (Gabriel M. Gilman,
Buffalo Human Rights Law Review), Jlunna Huxox (Linda Nicol,
Cambridge University Press), Jlunaa Jlasuncon u [lut [lazmunao
(Linda Davidson and Pete Pazmino, Georgetown University Law
Center), I'anc 3en (Hans Zell, Hans Zell Publishers), Puuapn
lapt (Richard Hart, Hart Publishing), Auna bennerr (Anna
Bennett, Harvard Human Rights Journal), Jlugno ®. Tomamm
(Lydio F. Tomasi, International Migration Review), [lynkan
Jxeiimc (Duncan James, John Wiley & Sons), OBa Ponpurec (Eva
Rodrigues, Kluwer Law International), Kpuc Ileiin (Chris Payne,
Oxford University Press), Bumbsim Cvmut (William Smith, Oxford
University Press USA), Tpeiicu Kammunc (Tracey Cummins,
Pearson Education), bap6apa Aitort (Barbara Ayotte, Physicians
for Human Rights), /Lxymu Cutan (Julie Sitney, Population and
Development Review), Jlana Anamc (Dana Adams, Russell Sage
Foundation), /lux I'punep (Dick Greener, Sweet & Maxwell),
I'apu IMaiinep (Gary Piper, Taylor & Francis Books), JInza Toiin
n Omu Bynce (Lisa Toyne and Amy Woods, Thomson), bo IIvk
(Bo Schack, UNHCR Bureau for Europe), XKan-®pancya ypuo
(Jean-Francois Durieux, UNHCR Convention Plus), Onxpux
Annpucek (Oldrich Andrysek, UNHCR Protection Information
Section), Pene Ban nep Bymsd (Rene van der Wolf, Wolf Legal
Publishers).
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Mbl ocobo 6razooapHbl agmopam, Komopwvie 1100e3H0 nPedoCmaguiy

HaM 21eKmpoHHble 8epcuul COUX pabom, a makdice 8 uHol gopme

cooeticmeosanu cozoanuio Xpecmomamuu:

Wurpun Bokkapmu (Ingrid Boccardi), xyauer Kosn (Juliet
Cohen), Kpucra [laneii (Krista Daley), Arapeac [lemyT (Andreas
Demuth), I'ait C. I'ygeun-I'mun (Guy S. Goodwin-Gill), bpasu
Topiuk (Brian Gorlick), Ixeiimc L. Taraseii (James C. Hatha-
way), Aruaem ['ypsun (Agnes Hurwitz), Maiikin Karan (Michael
Kagan), Huner Kammn (Ninette Kelley), Onen Jlambept (Hélene
Lambert), Onpu Maxumn (Audrey Macklin), 'erpn Maprencon
(Henry Martenson), xenudep Myp (Jennifer Moore), Katpun
[Tyonr (Catherine Phuong), Kartapuna Iuépunr (Katharina
Schnoring), Dunpro laknose (Andrew Shacknove), Bonrep Can-
tunrep (Walter Suntinger), Hoxanec Ban nep Kimaays (Johannes
van der Klaauw).

Cnedytowue compyOHuku, Konneau u 0py3vs Beneepckoeo Xenvcunk-

ckoeo Komumema coenanu 603moxcHotl I’ly6ﬂMKaZ¢Ui0 Xpecmwwamuu.‘
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Hypna Apenac (Nuria Arenas), FOqut barnann (Judit Bagdany),
Peiic Kactuinbo (Reyes Castillo), ['abop I'tonan (Gabor Gyulai),
Aser Xaiine (Awet Haile), Dunpro [Dxeiimc Topron (Andrew
James Horton), Panyna Maep (Raluca lagher), Huno Kemoxmuaze
(Nino Kemoklidze), bosiut Koncrantunos (Boyan Konstantinov),
Tamam Kosau (Tamas Kovacs), @epenn Kécer (Ferenc Kdszeg),
IMpusana Maryp Benar (Priyanca Mathur Velath), [1érp Kyruek
(Petr Kutilek), Ans6a Mapuenan (Alba Marcellan), Maiixk Maru-
con (Mike Matheson), ®uona MkKunon (Fiona McKinnon),
Maprta Ilapnasu (Marta Pardavi), Illuen Ksanpu (Syed Qadri),
Toxymu Peitronnc (Julie Reynolds), Bapbapa Canvon (Barbara
Salmon), Cro3anna Ckor (Susannah Scott), Kopran lymanm
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(Courtney Schusheim), Moiipa Cmut (Moira Smith), Paxmamxon
Cobupos (Rakhmadjon Sobirov), Dyn Ceor (Ewoud Swart),
Tumea [lla6o (Timea Szabo), [lla6oxua Tot (Szabolcs Téth), Vsu
Boar (Ivy Wong).

Taxoice mul gvipadicaem nauty npuznamensrocms Mpnanockomy uccne-
008amMenbCKOMY co8emy no SyMaHumapHbiM U COYUATbHbIM HAYKAM
(Irish Research Council for the Humanities and Social Sciences),
Komopwltl npogunancuposan pabomy Pozmspu bBépu (Rosemary
Byrne) 6 kauecmese nayunozo compyonuka npasumenscmea Hpianouu.

Haxkoney, nepesod anenuiickoeo uszdanus Xpecmomamuu no npagy
bedicenyes Ha pyCcckuil A3bIK CMAl 603MOJICEH ONa200aps YCUTUAM
Bacunus Jlyxaweeuua, LLM (Central European University, Altai
State University).

OT3bIBbl UUTATENEMN

OJHUM U3 HECOMHEHHBIX IPEUMYIECTB OHJIAliH PECypcoB IO CpaB-
HEHUIO C TPAJAWIMOHHBIMYU TI€YaTHBIMU W3JAHWSIMU SIBISIETCS yH00-
CTBO B OOHOBJIEHHH U JOTIOJHEHUH MaTepUasoB.. XpecToMarHs cTaja
Jydire 61arogapst OT3bIBaM e€ uuTaTeneii mo Bcemy Mupy. Mbl XoTenn
OBl MONPOCHUTH BCEX IIOJB30BATENN IOCHUIATH PEIAaKTOpaM JI0ObIe
IIPEAJIOKEHUS], CBA3aHHBIC C COBEPILIEHCTBOBAHHEM XPECTOMATUH.
Taxske MBI CTpeMHMCS BKJIIOYaThb B XPECTOMATHIO TEKYIILYIO
CyIeOHYI0 M aIMIHUCTPATUBHYIO NIPAKTHKY Pa3JIMYHbBIX HAI[OHAIb-
HBIX IOPUCIUKIUH, TIO3TOMY MBI Oy/ieM HCKpeHHe OJlaroJiapHel, eCIIu
Ber Oynere nHopMupOBaTh HAC O HOBBIX PEIICHUSX, JTOCTYITHBIX Ha
AQHIIMICKOM, (DPAHITY3CKOM, PYyCCKOM HJIM HCIAHCKOM SI3BIKE.
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Ilpocum nanpasasime 6clo KOppecnonoeHyuio Ha aopec peoaxKyu-
OHHOIl KOANe2UU:

Benrepcuii Xeabcunkekuii Komurer

HuNGARIAN HELSINKI COMMITTEE
H-1054 Budapest, PO Box 317, Hungary

Ten./daxe: (+36 1) 321 4327, 321 4323

Anpec 2j1eKTpoHHOIT mouThI: reader@helsinki.hu
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BBepeHue B MexayHapogHoe
npaBo 6exeHueB:
npepbICTOPUSA U KOHTEKCT

CoBpeMeHHOe NpaBo GexeHLEeB HEBO3MOXHO MOHATL 6e3 3HaHust Goree LUMPOKOro
rno6anbHOro KOHTEKCTa, B KOTOPOM OHO MOSIBUNIOCH W Havano pasemsatbes. Llenbto
pasgena siBNAETCS PackpblTb ATOT KOHTEKCT, YTOGbl NoAroToBUTL Gady Ans uccneno-
BaHus npasa GexeHueB. OTOT pasaern NPeAcTaBnsieT OCHOBHbIE KOHLEMLMU perynsp-
HOW U HeperynsipHoi Murpauumn, ocBellaeT heHoOMeH MUrpauumn 1 paccmaTpvBaet ee
macwTabbl B Hayane AsaguaTtb nepsoro Beka. [lanee B pasgene onpenensiorcst YHu-
BEpCarbHble VI perMoHasnbHble CTaHaapTbl, KOTOPbIE MPUMEHSIIOTCA NpU onpeaeneHun
ctatyca 6exeHua Bo BceM Mupe. Takum obpas3om, ornpegensitotcs oblime pamku no
3awwmTe GexeHues.

B paHHoM pasgene ocoboe BHYMaHWe MOCBSILLEHO MaBHbIM akTopam Mo 3aiiute
GexeHues, ocobeHHo YBKB OOH v apyrum mexayHapoaHbIM 1 HauMoHanbHbIM opra-
Hu3auuam. Pasgen sensieTcs o3HakomuTenbHbIM. OH 3aknafbiBaeT (hyHAAMEHT U
pacKpbIBAET OCHOBHbIE NOHATUSA, KOTOPbIE BOMAYT B Apyrve pasaensl XpectoMaTum no
npasy 6exeHueB. CooTBeTCTBEHHO, Pa3fen | obpaluaercsi TonbKo K OCHOBHbBIM MPUH-
Lmnam, ocTaBrsisi BCECTOPOHHIOK0 IKCMEPTU3Y NpeLeAeHTHOro NpaBa Ha paccMoTpeHue
B MocneaywLmnx pasgenax.
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1.1 WMcropusa nepeceneHUMn: MUrpaHThl,
MMMUIrpaHTbl, BHYTPEHHe nepemMeuweHHble
nuua m 6exxeHubl

Bonpocwi dnst 06¢yaicoenus
SIBnsieTcst Jiv paBo Ha TEpecesieHUe B PYTYI0 CTPaHy OHUM M3 IIPaB Yelio-
Beka?

SIBrsieTCst JIM MUTPALUst TPHOOPETCHHEM MK OPEMEHEM UL ITOCHLIAIOIIETO U
MPUHUMAIOLIET0 rocyaapcTsa’?

Kaxast cBsI3b MEXIy MUTIPALHeil B IIPOLIIOM M MHI'PAL[IOHHON MOJIUTHKOH B
HACTOSIIEe BpeMsi?

Karouesvie nonsimus, npodaemvl u QUCKyccuu

HeorpanuyeHHOE paBoO Ha BBIE3]] IPOTUB OIPAaHUYCHHOTO PaBa Ha Bbe3J1

Brumsinue seranbHOM U BBIHYXKICHHON MUTPAIlN: MUTPANUs, KaK OCHOBHAsI
COCTaBHast Y€JI0BEYECKOT0 OTbITa

1.1.1 IMoHaTusa

Bonpocwi 01 06¢cvarcoenus

JleranbpHasi, HeneraabHas U BbIHYKJICHHAs UMMHUIPALHsl HACEICHHUS: IOJKHBI
711 )OPMBI KOHTPOJIS 32 MUTpanyeil 3aBuceTs OT e€ Tuma?

Kurouesvie nonsimus, npodiemvl u QUCKyccuu

Murparnust: coluonornyeckas, JeMorpapuueckas, MICTOpHYecKas 1 IpaBoBast
TOYKHU 3pECHHS
OCHOBHBIE TEPMUHBIL:
+  MexayHapoaHblif MUTPAHT
+ Jluno, nuryuee yoexuina
- bexenen
+  Heneranpusliit Murpant
« Jluna, nognagaromue nox maaaar YBKB OOH

28 XPECTOMATUMA NO NPABY BEXEHUEB



Mamepuanvi ons umenus
OcHogHble Mamepuaibl

JI. B. I1aBnoBa, A. B. CenuBanoB. MexIyHapoIHO-ITPABOBOI CTATyC OEKEHIIA.
TToco6ue st cryaenToB By30oB. — Munck: Teceid, 2006, c. 38.

K. B. I'puropuues, E. I1. 3umosuna. IIpaBoBoii craryc Gexennes. — Kapa-
rauzga: Dxoxan, 2005, ¢. 7-26.

A. Demuth, ‘Some Conceptual Thoughts on Migration Research’ in B. Agozino
(ed.), Theoretical and Methodological Issues in Migration Research (Aldershot: Ash-
gate Publishing, 2000), p. 21-58.

1.1.2. Teopumn

Bonpocwl 0na 06¢cysicoenus
KaxoBbl NpH4YnHEl MUTpaLiiu?

HackoiibKo aJieKkBaTHa MOJIENb, OCHOBAaHHAs Ha “‘BBITAJIKMBAIOIINX U “TIpU-
TaruBatronux’’ (push-pull) haxropax?

MO>KHO JIM yIIPaBJIATh MUTPALIMOHHBIMU MTpoLeccamu’?

VYrnpapieHue MuUrpanyeil — 3T0 TOJBKO NEpeHanpaBlIeHUe MHUIPALMOHHBIX
MMOTOKOB WJIM HOBasl KJIacCH(UKALUs MUTPAHTOB?

Kurouegvie nonsimus, npodiemvl u QucKyccuu

OTCyTCTBUE €ANHOM TEOPHU MUTPALIUU
Hauano 1 npoaoikeHue npouecca MUrpaly MOryT UMETh Pa3Hble IPUYHHbI
YnpasieHue Murpammeit:

+  pa3HOOOpasue cpejcTB

+  KPaTKOCPOYHBIE U JIOJITOCPOYHBIE MTEPCIEKTHUBbI

+  3a4acTyl0 HENpeJCKa3yeMble Pe3yNbTaThl

Mamepuanet ons umenus

OcrogHble Mamepuanbl

CBs3p MEXKIy yOSXKHIIEM M MHUTpanuei. YueOHO-METOJHYecKoe HOocoOHe.
— Mumnck: Acobnsl, 2007, c. 38-49.

T. 5. XaOpueBa, MurpaunonHoe mnpaBo Poccun. Teopust M mnpakTHKa.
— Mocksa: Konrpaxr, 2008.
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D. Massey, J. Arango, G. Hugo, A. Kouaci, A. Pellegrino, and E. Taylor, ‘Theories
of International Migration: A Review and Appraisal’ Population and Development
Review, vol. 19, no. 3 (September 1993), p. 431-466.

A. Pécoud, P. de Guchteneire, “Migration without Borders: An Investigation into
the Free Movement of People’, Global Migration Perspectives, No. 27, (Geneva:
Global Commission on International Migration, 2005).

A. Zolberg, ‘Matters of State: Theorizing Immigration Policy’, in C. Hirchman,
P. Kasinitz, and J. DeWind (eds), The Handbook of International Migration: The
American Experience (New York: Russell Sage Foundation, 1999), p. 71-93.

Hononnumensnoie mamepuaiet

D. Fisher, S. Martin and A. Schoenhotz, ‘Migration and Security in Interna-
tional Law” in T. Aleinikoff

and V. Chetail (eds.), Migration and International Legal Norms (The Hague:
Asser Press, 2003), p. 87-122.

IHpumeuanus pedakmopa
Kax nokaszvieaiom mamepuainsi, Cyujecmeyen MHONCECME0 Meopuil Muzpayui.

Teopuu medHcOyHapoOHOU Mupayuu CmpemMamest 00bACHUMb MUSPAYUOHHbIE
npoyecchl HA PAsIUYHBIX YPOGHAX (TUYHOM, CEMEHOM, YPO8He MeCmHO20
0bwecmea, HaYUOHATLHOM, 27100ATLHOM) U KOHYEHMPUPYIOMCA HA PA3TUYHBIX
acnekmax Muzpayuu, Hanpumep, Ha (Hakmopax, bi3bl8AIOWUX MUSPAYUIO U
noooepxcusarouux eé. /lasxce wiupoko pazoensiemoe yoexcoeHue o Cy8epeHHoOM
npase u IKOHOMUYECKUX NPUYUHAX, KOMOPble NO380IAI0M 20CY0apCcmeam npe-
nAMCMBOBAMY 6be30Y UHOCPAHYEE, NO0EP2ACMCs COMHEHUIO.

1.1.3 MwurpauymoHHblIe npoyeccsi

Bonpocwl ons 0bcyacoenus
JleficTBUTENIBHO JIN MX CIUIIKOM MHOro? I'ie?

JIOIDKHBI JIM TOCYApCTBA, KOTOPBIE B IIPOLLIOM OBLIH HCTOYHHKAMH MMMH-
rpaiuy, ‘3ariaTuTh 10 JIoiAraM’, IPUHUMAs UMMUTPAHTOB?
Hyxnaercs nu EBporia B eIMHONM MMMHUIPallMOHHOM MOJIMTHKE?
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Kniouegvle nonsamus, nUO6/leJ\1bl u ()MCK'VCCUM
HpOHOpHI/IH MUI'PAHTOB CPEAN HACCIJICHUS TOJIBKO HEMHOTO YBCIMYUIIACH 3a

MPOLUIBIE AeCATUICTHS 1 0am3Ka K 3 %
Tpanchopmalius eBpONeiicKUX rocyAapCcTB U3 CTPaH BbIe3/1a B CTPAHbI Bhe3/1a
AOCOIIOTHOE YHCIIO ¥ OTHOCUTEIIbHAs NPOIOPIMS NMMHUTPaHTOB B EBpore
CTATHCTHYCCKU MaJTbl
Ypoku ucTopuu:
0JTHA 3aKPBbITasi IBEPh OTKPHIBAET JAPYTYIO
MUTPALHIO0 HEBO3MOXHO OCTAHOBHTH

Mamepuanvt ona umenus

OcHosnble mamepuanst

BBenenne B BONMPOCH MEXKIYHApOAHOH 3aIUTHl OCXKEHIEB. 3aluTa JIHI,
Haxosinmxcss B kommnereHuun YBKB. Ilocobue mis camooOyudeHws,
1 aBrycra 2005.

T. 5. XaOpueBa, MurpaunonHoe mnpaBo Poccun. Teopust M mnpakTHKa.
— Mocksa: Kontpakr, 2008..

J. Salt, Current Trends in International Migration in Europe (Strasbourg: Council of
Europe CDMG, 2005), p. 2.

A. Segal, An Atlas of International Migration (London: Hans Zell Publishers, 1993),
p. 3-22.

Hononnumensrole mamepuaiet

R. King, ‘European International Migration 1945-1990: a Statistical and
Geo-graphical Overview’ in R. King (ed.), Mass Migration in Europe The
Legacy and the Future (New York: John Wiley and Sons, 1995), p. 19-39.

S. Schmeidl, ‘Comparative Trends in Forced Displacement’ in J. Hampton
(ed.), Internally Displaced People. A Global Survey (London: Earthscan,
1998), p. 24-33.

EUROSTAT, EUROSTAT Yearbook (2005) p. 73-78.

OECD, SOPEMI: Trends in International Migration (Paris: OECD, 2005).

UNHCR, ‘Refugees, Asylum-seekers, and others of Concern — Trends in
Displacement, Protection and Solutions’ in UNHCR Statistical Yearbook
(2003).
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lpumeyanus pedakmopa
Hcemopuueckuii 0630p Muepayuu 001941ceH KOHYEeHMpUpO8amv sl Ha cneyupure

MUSPAYUOHHOU NOTUMUKU nocie Bmopoil mupogoii 8oiinbl u eé uzmeneHul,
KOmopbule cnocoocmeosan akmugHoll ummuepayuu 6 nepuod 0o konya 70-x
20006 XX sexa. Ilpu evisignenuu menoenyuu muepayuu 6edxiceniyes Heobxooumo
obpamumys GHUMAHUE HA USMEHEHUs. 8 YUCIe OeXCeHyes, CMpaHbl UX NPoUc-
XOXHCOEHUS U HEPABHOMEPHOE pachpedeneHue T, uyuux yoexcuwa é npu-
HUMAIOWUX CIMPAHax.

1.2 3awuta 6GexeHuUeB: NpaBoBasaA u
MHCTUTYLMOHaNbHaA CUCTEMbI

Bonpocwi 051 06¢cvarcoenus

CyBepeHHTET rocyIapcTB, KOHTPOJIb 32 MUTPAIHEl U MEXIyHapoIHble 00s-
3aTeNbCTBA

CooTHOIIIEHHE TIPABOBBIX U MOPAJIBHBIX 00s3aTENIBCTB IPHHUMAIOIIHX TOCY-
JapCTB

K nmy4memy mmm K XyAmeMmy: pacliMpeHHe MOHATHsA OeXeHIla U IOsBIeHUE
HOBBIX JICHCTBYIOLINX JIUL]

Kniouesvie nonamus, nDOﬁ/Zé‘,’Wbl u 0MCKVCCL{M

Tpu ocHOBHBIE (ha3bl B IBOIIOLUN MEK/yHAPOIHO-IPABOBOTO PEXKUMA 3aLIUThI
OEKEHIICB

PasnudHble CTPATETHU B OTHOIICHHH PAa3JINYHbIX THIIOB MHTPAHTOB

VHUBepCabHBIE U PETUOHAJILHBIE OTPE/IEIEHUS

1.2.1 3Bonmoumnsa mexgyHapoaHoO-NMpaBoBoOro
pexxuma 3awntbl 6exxeHyeB

Mamepuanet 015 ymeHus
OcnogHuvle Mmamepuaivl

JI. B. I1aBnoBa, A. B. CenuBaHoB. MexyHapo1HO-IIPaBOBOI CTATyC OeKEHIa.
ITocoGue st crynentos By3oB. Munck: Teceit, 2006, c. 5-8.
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J. Hathaway, ‘A Reconsideration of the Underlying Premise of Refugee
Law’, Harvard International Law Journal, vol. 31, no. 1 (Spring 1990),
p. 129-147.

G. Loescher, ‘The Origins of the International Refugee Regime’ in Beyond
Charity: International Co-operation and the Global Refugee Crisis
(Oxford: Oxford University Press, 1993), p. 32-55.

A. Suhrke, ‘Refugees and Asylum in the Muslim World’, in R. Cohen (ed.),
The Cambridge Survey of World Migration, (Cambridge: Cambridge Uni-
versity Press, 1999), p. 457-460.

Hononnumensnoie mamepuaiet

L. Holborn, ‘The Legal Status of Political Refugees, 1920-1938°, American
Journal of International Law, vol. 32, no. 4 (October 1938), p. 680-703.

M. Marrus, The Unwanted: European Refugees in the Twentieth Century
(Oxford: Oxford University Press, 1985).

Ipumeuanus pedakmopa
O6parnTe BHUMAHWE HA TPU CTAIHU PAa3BUTHs PEKMMa OEKEHIEB B COBpeE-

MEHHOM MEKIyHAapOJHOM HpaBe:

Jlo Bropoit MupoBoii BOiHBI — CTa/iusl KOJJIEKTUBHOIO NPU3HAHUS cTaTyca
OexeHIa

B nepuon Bropoii MupoBoii BoiiHBI 1 cpa3y 1ocie Heé — NepexoaHas CTaaus

C momenta coznanust YBKB OOH u npunstus Konsennuu 1951 roga u 1o
HACTOSIIIEr0 BPEMEHH — CTaJUs MHAMBHAYaJbHOIO IPU3HAHUS CTaTyca
OerKeHIa ¥ TOSIBIICHNE APYTHX (OPM 3aILUTHL.
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1.2.2 YHuBepcanbHble CTaHAapTbI: onpegesieHnue
noHATHA ‘6exxeHel’ B dXeHeBCcKkoH
KoHBeHUuumn n YctaBe YBKBb OOH

1.2.2.1 Tpeabiaymmue ompeieneHUs MOHATHS ‘OexeHel’.
TeppuropuajbHble U BpeMeHHbICe OIPAHUYCHMS,
Kacaluuecs: rpymni Juig

Lozo6opbl u coenauenus
Cornamenue o Bblade yIOCTOBEPEHUH JUUHOCTH PYCCKUM H apMSIHCKUM

OeKeHIaM, O JONOJIHEHHN M BHeceHMH m3MeHeHuil B Cornamenus ot 5
utonist 1922 roga u 31 mas 1924 roga. COOpHUK MEX/yHAPOIHO-TIPABOBBIX
JIOKYMEHTOB U HalMOHAJIBbHBIX 3aKOHOJATEJbHBIX AKTOB IO BOIPOCAM
6exennes / [Lentp no nzyd. OOH]. — Munck: Teceit, 2000, c. 8-10.

CornamieHue o IpaBOBOM CTAaTyCce PYCCKHX M apMSHCKUX OexeHreB or 30
ntoHst 1928 roma. COOPHHUK MEXIyHApOIHO-IPABOBBIX JOKYMEHTOB U
HaI[IOHAJIBHBIX 3aKOHOJATEIbHBIX aKTOB 110 BoripocaM Oexxertes / [LlenTp
o u3y4. OOH]. — Munck: Teceii, 2000, c. 10-13.

Cornamenue 0 pacIpOCTPaHeHUH Ha APYTHe KaTErOPHU OeXEHIEB HEKOTO-
PBIX Mep, OPHHATHIX B IOJIB3Y PYCCKHX H apMSIHCKHX OexeHues oT 30
utoHs 1928 roma. COOpHHK MEXIAYHapOIHO-IIPABOBBIX JOKYMEHTOB M
HAIMOHAIILHBIX 3aKOHO/IATEIbHBIX aKTOB 110 Borpocam OexeHues / [LleHTp
o u3y4. OOH]. — Mumnck: Teceii, 2000, c. 13—14.

KoHBeHLUS 0 MEXIyHApOIHOM cTatyce OexkeHleB oT 28 okradps 1933 roxa.
COOpHUK MEKTyHapOHO-IIPABOBBIX JOKYMEHTOB M HAI[MOHATIBHBIX 3aK0-
HOZIATEJIBHBIX aKTOB MO BompocaM OexenieB / [Llentp mo u3yu. OOH].
— Mumnck: Teceit, 2000, c. 14-22.

BpeMeHHoe corallieHne o cratyce OeKeHIeB, IpuobIBaoIMX U3 ['epmanuu,
ot 4 nroist 1936 roga. COOpPHHK MEKTyHApOJHO-IIPABOBBIX JOKYMCHTOB U
HaI[IOHAJIBHBIX 3aKOHOJAaTEIBHEIX aKTOB 110 BoripocaM Oexxentes / [Lentp
o uzyd. OOH]. — Munck : Teceit, 2000, c. 22-29.

KonBeHnus o cratyce OexeHues, npuObBaronmx u3 ['epmanun, ot 10 des-
panst 1938 roma. COOpHUK MEXAYHapOIHO-IIPABOBBIX JOKYMEHTOB U
HAIMOHAIILHBIX 3aKOHO/IATEIbHBIX aKTOB 110 Borpocam OexeHues / [LleHTp
o u3y4. OOH]. — Mumnck: Teceii, 2000, c. 29—41.
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JlomoyHUTENbHBIH NPOTOKONI K BpemenHomy cornamennio u KoHBeHunun
0 craryce OexeHIeB, NMpuObIBalOMmUMX U3 ['epMaHMU, MOANMCAHHBIM B
Kenese coorBercTBeHHO 4 mionsg 1936 roma u 10 ¢despans 1938 roxga.
COOpHHUK MEXIYHAapOHO-IIPABOBBIX JOKYMEHTOB U HAI[MOHAJIBHBIX 3aKO-
HOJIATENIBHBIX aKTOB 10 BorpocaM Oexenies / [Llentp mo usyd. OOH].
— Mumuck: Teceii, 2000, c. 41-42.

‘Mszkoe npaso

Pykosoocmeo no npoyedypam u KpumepusiM onpeoeieHust cmamyca OeiceH-
yee (coenacro Konsenyuu 1951 200a u Ipomoxony 1967 2ooa, kacarowuxcs
cmamyca 6excenyes). — Cmonenck, «Madocenmay, 2005 (neodpuyuanvhoiil
nepesoo — uzoanue 1992 200a — ¢ anenuiickozo s3zvika), nap.1—4.

Mamepuanel 0ns ymenus

OcHosHble Mamepuabl

lait C. T'yasun-I'mui, Cmamyc Oedxcenya 6 medxncOynapoOHom npase.
— Mocksa: FOuutH, 1997, ¢. 15-34.

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 15-51.

1.2.2.2 KonBennust 1951 rona: ynnsepcajibHas
NPUMEHHMOCTb, BO3MOKHbIe BpeMeHHbIe 1
TeppUTOPHAJIbHbIE OTPAHHYEHHUSI

‘ Maekoe’ npaso
PyKOBOACTBO 1O MPOLEypaM U KPUTEPUSM OIpEJIeNIeHUs cTaryca OSKeHIeB

(cornacuo Kousenuu 1951 roaa u Iporokony 1967 roaa, kacaromumxcst
craryca 6exeniieB). — CmouneHck, «MajpkeHray, 2005, map. 5, 108—109.

Mamepuanvt Ona umenus

Ocnosnble mamepuanvi

TIaii C. I'ypeun-T'm. Cratyc OexxeHIa B MeXXTyHapOIHOM IpaBe. — MockBa:
1OnuTH, 1997, c. 20-34.
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CBs3b MEXIy yOeXKHIIEM U MHTpanueil. Y4eOHO-MeToandecKoe nocobue. —
Musck: Aco6usl, 2007, ¢. 129-169, 108—128.

JI. B. I1aBnoBa, A. B. CennBanoB. MexyHapoIHO-IIPaBOBOI CTATyC OEKEHIIA.
ITocob6ue juist cryneHToB By30B. — MuHck: Teceid, 2006, c. 29-31.

N. Robinson, Convention Relating to the Status of Refugees: Its History, Con-
tents and Interpretation (New York: Institute of Jewish Affairs, 1953).

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 20-24, 35-37.

1.2.2.3. Pacinpenne cdeps! aeiicTBUsA B paMKax
IIporokona 1967 roga

Meoicoynapooduvie 002060pbl u coenawenus

KonBenuust o craryce Oexenue ot 28 wurons 1951 roma, Opranuszaunus
O0wenuuennbix Hauuit, CoOpanue goroBopos, Tom 189 (1954), Ne 2545,
COOpHUK MEKTYHAPOJHO-TIPABOBBIX JOKYMEHTOB M HALIMOHAJBHBIX 3aK0-
HOJIATENIBHBIX aKTOB 10 BorpocaM Oexenies / [Llentp mo usyd. OOH].
— Mumnck: Teceii, 2000, c. 56-74.

IIporokou o craryce O6exeHueB ot 4 okTs0ps 1967 roxa, 606 U.N.T.S. 267 (na
aHrauiickoM), CO0OpHUK MEXk/yHapOIHO-IIPABOBBIX JOKYMEHTOB U HAIMO-
HaJIbHBIX 3aKOHOJATENIBHBIX aKTOB I10 Bompocam Oexenues / [Llentp mo
n3yd. OOH]. — Munck: Teceit, 2000, c. 74-78.

‘Msexoe’ npaso
PyKOBOJICTBO 110 TIPOTIETypaM U KPUTEPHUSIM OTIPEICIICHHUsSI CTaTyca OeKEHIEB

(cornacHo Kousenuu 1951 roaa u Iporokony 1967 roaa, kacaromuxcst
cTatyca OexenneB). — CmoneHck, «Mampkentay, 2005, map. 6-11.

Ycras MexayHapoJHOH opraHuzanuu 1o jaenam OexeHues, 1946 ron.
COOpHUK MEXTyHAaPOAHO-TIPABOBBIX JOKYMECHTOB M HAI[MOHAIBHBIX 3aKO-
HOJIATEJIBHBIX aKTOB MO BompocaM Oexenres / [Llentp mo usyu. OOH].
— Mumuck: Teceii, 2000, c. 44-50.

Veras Vipasnenus: Bepxosaoro xomuccapa Opranusaiun OObeJMHEHHBIX
Hauwuit o nenam Oexenues, ['enepanbaas Accambnest OOH, A/RES/428
(V), 14, ot 14 nexabps 1950 roga. COOpHUK MEKITYHAPOIHO-TIPABOBBIX
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JIOKyMEHTOB ¥ HAllMOHAJBHBIX 3aKOHOJATEIIbHBIX aKTOB [0 BOIPOCAM
6esxennes / [Llentp mo usyd. OOH]. — Mumnck: Teceid, 2000, c. 50-56.

Mamepuanvl ona umenus

OcHnosnvle mamepuansl

Iaii C. I'yaBus-T'mut. Cratyc OexeHla B MeXKAyHapOIHOM mpase. — MockBa:
tOnuTH, 1997, c. 32-34.

JI. B. I1aBnoBa, A. B. CenuBanoB. MexxayHapo{HO-IIPaBOBOIL CTaTyC OEKeHIIa.
Tloco6ue st ctynenToB By3oB. — Munck: Teceit, 2006, c. 31-32.

Ipumeuanus pedaxmopa
[lemanvuutit ananus ¢ Pasoene I1.2

1.2.3 AnbTepHaTuBHbIe onpefesieHUs NOHATHUS
‘6e)xeHel‘ B cOBpeMeHHOM Mupe

IIpumeuanua pedaxmopa
B smom paszdene ocnosnoil akyewm coenan Ha pacutupeHuu onpeoeneHus

nouamus ‘6exceney’ u yeenudeHuU 4Yucid OCHOBHHIX OelcmYIWuUx uy 6
cehepe 3awumul npas Hedicenyes (NpagumenbCMeeHHbIX U HenpasumenbCmeeH-
HbIX) 6 nepuod ¢ Hauara 70-x 20006 XX eexa. Xoms Konsenyusi 1951 200a
codepaicum ocrognoe onpedenenue nonamus ‘oedxceney’, a YBKb OOH ocma-
emcs OOMUHUPYIOWUM OP2AHOM MENCOVHAPOOHOT 3aujumbl 6exceHyes, 60npoc
3aKI0UAEMCs 8 MOM, SGNAEMCs U NOSGIEHUE HOGBIX ONPeOeNeHULl NOHAMUS
‘Oedceney’ ceuOEmMenbCMEOM HaAPyuleHusl YeroCmHOCIU NPABOBO20 PEdNCUMA
3awumsl 6edceHyes unu e2o 0oavbuell adeK8amHoCmil.

1.2.3.1 Ad¢puka

[ozos0pul u coenawenus

Pezuonanvhble 002060pbl u conaueHus

KonBenuust 1969 roma mo KOHKPETHBIM acmeKkTaMm HpoOiieM OeKEHIEB B
Adpuxke, 1001 U.N.T.S. 45 (ua anrauiickom), COOpHHK MEXIyHApPOJHO-
MIPaBOBEIX JOKYMEHTOB M HAIMOHAIBHBIX 3aKOHOAATENBHBIX AKTOB IIO
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Borpocam OexenteB / [Llentp mo u3yd. OOH]. — Munck: Teceii, 2000,
c. 134-141.

1.2.3.2 Jlatunckasa AMepuka

3

Msekoe’ npaso
Kapraxenckas aekiapainus o 0exeHnax, npuHsras Ha KoyuiokBuyme 1o teme

«MexnayHapopHas 3amuTa OexeHues B LlenrpansHoil Amepuke, Mekcuke
n [laHame: I0puANYECKHE U IyMaHUTApHBIC TPOOIEMBI», IPOXOIUBILIEM B
Kapraxene (Komymo6wus) ¢ 19 o 22 nosi6pst 1984 rona, OAS/Ser.L./V/11.66,
doc. 10, rev. 1 (na anrmmiickom). COOPHUK MEKIYHAPOIHO-TIPABOBBIX
JIOKYMEHTOB M HAIIMOHAIBHBIX 3aKOHOJATENBHBIX aKTOB IO BONPOCAM
6exennes / [Llentp mo uszyud. OOH]. — Munck: Teceit, 2000, c. 142—-148.

1.2.3.3 Espona

‘Msekoe’ npaso
Council of Europe Parliamentary Assembly, ‘Recommendation 773 (1976) on

the Situation of de facto Refugees’, 26 January 1976.

Hoxymenmor EC

Jupexrusa Cosera munuctpoB 2001/55/EC ot 20 mronst 2001 o MUHHMATb-
HBIX CTaHAapTax JUlsl INPeJOCTaBICHHMS BPEMEHHOM 3alUTBl B Cllydae
MacCOBOr0 IPHTOKA MEPEMEIICHHBIX JIMI] H O Mepax, 00eCIeYHBAIOIINX
OayaHC YCHINH rocyIapCcTB-WICHOB NPH NPHEMe TAKUX JIUI U HECEHHU
MOCIENCTBUI MX HpHeMa (Heo(pHIMaIbHBIA IIepeBon): PermonambHOE
TIpencraButensctBo YBKB OOH B Vkpaune, bemapycu u Momnnose,
Hononnumenvhvie/scnomocamensvhvie popmer 3awumel. CoOopHUK ananu-
MUYECKUX MAMEPUANO8 U MeACOYHAPOOHO NPAagosuix doKymenmos, Kues
—2004; OJ L 212, 7.8.2001, p. 12-23 (ua anrauiickom).

Mamepuanel ons ymenus

OcHosHble Mamepuanbl

Iait C. I'yaBus-T'miut. Cratyc OexeHIa B MeXKAyHapoIHOM mpaBe. — Mocksa:
OnuTH, 1997, c. 34-36.
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JI. B. TTaBnoBa, A. B. CenuBanoB. Mex/yHapoIHO-IIPaBOBOI CTATyC OeKEHIIA.
Tloco6ue mst cryaentoB By3oB. — Munck: Teceit, 2006, ¢. 32-33, 34-35,
59-66.

Ipumeuanus pedaxmopa
[emanvuutit ananuz 6 Pazoene I1I.

1.3 YBKB OOH u ppyrue akropbi, MmMmeowme
OTHOWEHUEe K MeXAyHapoaHoM 3awure
6exxeHueB

Hoxymenmur YBKE OOH

Iy6mukanus “lesrensraocts YBKB OOH B Poccuiickoii ®eneparnu”, 2008:
http://www.unhcr.ru/doc/bookletunhcr2008.pdf

Bammra 6exenneB u poins YBKB OOH, uzx. 2007-2008 rr.: http:/www.
unher.ru/files/zb_2009.pdf

Beenenre B BOMPOCH MEXKIYHAPOIHON 3aIIUTHl OEKEHIEB. 3aIuTa IIHII,
Haxosumxcs B komrnerenuun YBKB. TTocobue mist camooOyyenust 1, 1
asrycra 2005, c¢. 7-9, 14.

Mamepuanel 0ns ymenus

OcHosHble Mamepuabl

TIait C. I'yaBun-I'mi, Cratyc OexeHna B MeXKIyHapOIHOM mpaBe. — MockBa:
tOnuTH, 1997, c. 248-274.

J1. B. I1aBnoBa, A. B. CenuBanoB. MexxayHapo{HO-IIPaBOBOIL CTaTyC OEKeHIIa.
TToco6ue st crynenToB By3oB. Munck: Teceit, 2006, c. 8-12, 68—104.
W. Kilin, ‘Supervising the 1951 Convention on the Status of Refugees: Article 35
and Beyond’, in E. Feller, V. Tiirk, and F. Nicholson (eds), Refigee Protection
in International Law: UNHCR's Global Consultations on International Protection

(Cambridge: Cambridge University Press, 2003), p. 613—666.
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Ipumeuanus pedaxmopa
VBKBE OOH nociedosamenbHo usMeHsil C80U MAHOAm HA NpOMSICEHUU

C60€20 CYUjecmeoBanlis, CHauana Npeodnazas 3awumy Juyam, HeoXeayeH-
HUIM usHavaneho unmepnpemayueti ycmasa YBKBE OOH, a samem pac-
WUpAsA CBOI0 OesIMENbHOCMb 3d CYEM YMAHUMAPHLIX OeliCmeull 8 30Hax
Kongnuxmos. Hacmonvko cywecmeennoe pacuupenue manoama 6ui1o 0vl
HeBO3MOJICHBIM 6e3 compyOHuuecmea ¢ OpyeuMu OpeaHu3ayusMu u npo-
epammamu OOH u wupoxoii no00epiHcKU HAYUOHATbHBIX U MEHCOYHAPOOHbIX
Henpasumenscmeenvix opzanuzayuli. Pawku peowcuma 0Oeoicenyes, ycma-
nosnennozo OOH, sasucsm om ¢punancuposanus co cmponsl OCHOGHbIX
20¢y0apcme-00Hopos.

VBKbE OOH cmpemumcs Haitimu ceoe Mecmo ¢ NOMOUbIO 6CEMUPHBIX KOH-
cymomayuii, nooxooa ‘Konsenyuu Ilnioc’, a maxoce IIpoepammer 3awumor
(Agenda for Protection).

1.3.1 YBKB OOH

Bonpocet 015 06¢cyarcoenus

Ponp YBKB OOH: Heo0Xx0auMo 11 €€ paciupeHue 3a CUéT BKIIIOUCHUS IyMa-
HHUTAPHOH MOMOIIH, TIOMOIIH B BO3BPAIICHUH 1 PEKOHCTPYKIINH?

OkcnancuBHast poib YBKB OOH B onpeneneHun craryca M MpOLELypPHBIX
MPHUKJIAHBIX CTAHIAPTaX

Jomxuo mu u moxer 1 YBKB OOH s dexTuBHO NpOTHBOACHCTBOBATH
OrpaHHYHTENIBHBIM TeHACHIMAM B EBporie n Bo Bcem Mupe?

Kniouegvre nonsmus, npobnemul u ouckyccuu
VYBKB OOH mnpaBogut ompeneneHue craryca OexeHua Oonee, deM B 70
CTpaHax C CyIIECTBCHHON Pa3HUIION B MPHIMECHEHNN CTAHAAPTOB

Heo0xoauMocTh B COTPYAHUYESCTBE JUIS IPUHSTHS ACHCTBUIA
3aBUCUMOCTb OT OCHOBHBIX TOCY/IapPCTB-IOHOPOB

42 02060pbL U coNAuUleHUs

Meorcoynapoousvie 002060pbl u cocnawienus
KouBenuust o craryce OexxenueB ot 28 wmromst 1951 roma, Opranuzanus
Oo0bennnennbix Hanwii, Cobpanue gorosopos, Tom 189 (1954), Ne 2545;
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COOpHUK MEKIyHAPOJHO-IIPABOBBIX JOKYMEHTOB M HAIIHOHAJIBHBIX 3aK0-
HOJIATENIBHBIX aKTOB 10 BorpocaM OexeHies / [Llentp mo u3yd. OOH].
— Mumnck: Teceii, 2000, c. 56-74.

ITpoToxon o craTyce GexeHnes oT 4 okTs10ps 1967 roxa, 606 U.N.T.S. 267 (na
aHrmiickom). COOPHUK MEK/IyHAPOIHO-IIPABOBBIX JOKYMCHTOB U HAIIHO-
HAJIBHBIX 3aKOHOJATENIBHBIX aKTOB 1O Bompocam Oexenues / [LleHTp mo
n3zyy. OOH]. — Munck: Teceit, 2000, c. 74-78.

‘Mszkoe npaso

VYceraB Ynpasnenuss BepxosHoro komuccapa OOH no nenam OexeHues,
I'enepanbhas Accambiess OOH, A/RES/428 ot 14 nexabps 1950 roxa.
COOpHUK MEKTYHAPOIHO-IIPABOBBIX JOKYMEHTOB M HAIIHOHAJIBHBIX 3aKO-
HOJIATENIBHBIX aKTOB 10 BorpocaM Oexenies / [Llentp mo u3yd. OOH].
— Munck: Teceit, 2000, c. 50-56.

Hoxymenmor YBKbE OOH

YBKbB OOH, ‘IIporpamma 3amutsl’, 2e u3nanue, mapt 2003.

UNHCR, ‘Declaration Reaffirming the Principles of the 1951 Refugee Con-
vention’, December 2001.

REFWORLD, the UNHCR’s CD-ROM Database (2005).

UNHCR, ‘Procedural Standards for Refugee Status Determination Procedure
under UNHCR’s Mandate’, 1 September 2005.

Mamepuanul Ona umenus
OcHogHble Mamepuaibl

Tait C. T'yaun-I'mint. CtaTyc OexeHIa B MeXAyHapOIHOM IpaBe. — MoCKBa:
10nuTH, 1997, c. 20-32, 253-262.

IpakTHyecKoe PyKOBOACTBO IO BOIpOcaM yOEKHINA, COCTABICHHOC Ha
OCHOBE CEMHHapOB, cocTosBIINXCs B pamkax npoekra EC TACUC, 2005,
c. 148-153.

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 20-32.

G. Gilbert, ‘Rights, Legitimate Expectations, Needs and Responsibilities:
UNHCR and the New World Order’ (1998) 10(3) International Journal of
Refugee Law, p. 350-388.
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B.S. Chimni, ‘The Geopolitics of Refugee Studies: A View from the South’
(1998) 11(4) Journal of Refugee Studies, p. 350-357; 365-368.

Hononnumensnvie mamepuanet

M. Barutciski, ‘A Critical View on UNHCR’s Mandate Dilemmas’ (2002) 14
(2/3) International Journal of Refugee Law, p. 365-381.

W. Kilin, ‘Supervising the 1951Convention on the Status of Refugees: Article
35 and Beyond’ in E. Feller, V. Turk, and F. Nicholson (eds.) Refugee
Protection in International Law: UNHCR'’s Global Consultations on Inter-
national Protection (Cambridge: Cambridge University Press, 2003), p.
613-666.

G. Loescher, The UNHCR and World Politics: A Perilous Path (Oxford:
Oxford University Press, 2001).

1.3.2. Opyrue aktopbl U UX B3anmMmogemcreme

Mamepuanvi ons umenus

OcHognbvle Mmamepuaivl

TIaii C. I'ypeun-T'm. Cratyc OexxeHIa B MeXXTyHapOIHOM IpaBe. — MockBa:
1OnuTH, 1997, c. 262-274.

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 441-446.

N. Kelly, ‘International Refugee Protection Challenges and Opportunities’
(excerpts) International Journal of Refugee Law, vol. 19, no. 3 (October 2007),
p. 432-439

C. Phuong, ‘Improving United Nations Response to Crises of Internal
Displacement’ (2001) 13(4) International Journal of Refigee Law, p.
491-517.

Hononnumenvhvle mamepuanst

W. Kilin, ‘Supervising the 1951Convention on the Status of Refugees: Article
35 and Beyond’ in E. Feller, V. Turk, and F. Nicholson (eds.) Refugee
Protection in International Law: UNHCR'’s Global Consultations on
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International Protection (Cambridge: Cambridge University Press, 2003),
p. 613-666.

A. Vibeke Eggli, Mass Refugee Influx and the Limits of Public International
Law (The Hague: Martinus Nijhoff Publishers, 2002), p. 118-138.

UN, International Migration and Development, Report of the Secretary-
General A/63/265, 11 August 2008.

Ipumeuanua pedakmopa

JlesITeNbHOCTD areHCTB He TOJHOCTBIO TIPEICTaBlICHa B XPECTOMATHH, CPEIN
HHX — pesomonuu I'enepansaoro cexperapuata OOH o curyamusx cro-
COOCTBYIOIINX MEPEMEIICHHUIO JIUII, 3 TAK)KE BOBJICUYCHHUIO B paboTy Mex-
nyHapoaHoi Opranusanuu no Murpamun (IOM) n MexyHapoaHoro
Komurera Kpacnoro Kpecra (ICRC).

CwM. nadopmanmio o goHopax u naptaépax Ha caiire YBKb OOH
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o>
wg%ié%f‘ﬁ Me>xxpayHapogHasa 3awuTa

iz npaB 6exxeHueB

Paspen Il Xpectomatuu no npay 6exxeHLeB NpeAcTaBnseT MexayHapoaHble pamky no
3awuTe 6exeHLeB. ATOT pasaen NOCBALLEH UCKMIOYUTENBHO YHUBEPCANbHLIM HOPMaM.
XoTa ¥ yHUBepcanbHble W perMoHanbHble 3aKOHbl U MpakTUKa MOryT ObiTb BaxHbl B
nobom cnyyae, NpaBoBble HOPMbI, Pa3BUTbIE HA PEMVOHANBLHOM YPOBHE, OTNNYAOTCS
OT OAHOTO pernoHa k Apyromy. Moatomy Xpectomatus no npasy 6exeHues obpallaeTcs
K MexayHapoaHbIM topuanydeckum obasatenscteam B Pasgene |l n uccneayet pervo-
HarbHble HOPMbI B OTAENBHbIX CEKLMAX OTHOCUTENBHO EBpONbI 1 cTpaH CHI.

MexayHapoaHO-NpaBoBble HOPMbl OTHOCUTENBHO 3alUnTbl BGeXeHLEeB NPOUCXOAAT
13 U3BECTHbIX MCTOYHWKOB MEXAYHApOAHOro npaBa: MeXAyHaponHble KOHBEHLMW,
MexayHapoaHble obblian U 0606LLEHHbIE MPUHLMMGI, CYLLECTBYIOLME B OCHOBHbIX
npaBoOBbIX CUCTEMAX BO BCEM Mupe. B AoMonNHEHWE K MAEHTUMDMKALMUN STUX OCHOBaHUIA
MexayHapoaHoii npasoBon 3awuTbl 6exeHues Pasgen |l yoenser ocoboe BHUMaHue
‘MSIrkoMy npaBy’ ¥ BComoraTenbHbIM UCTOYHAM, TakvUM Kak CyaebHble peLleHns 1 MHe-
HWS y4YeHbIX U APYrMX 3KCNepToB.

Paspgen Il coctaeneH crnegytowmm obpasom. Mepsasi yacte Pasgena Il paccmatpu-
BaeT BceoObeMMIOLME MPUHLMMBI U MOHSTUS 3almuTbl BexeHueB. Ocoboe BHUMaHWe
yAeneHo obLenpuHATLIM MeXAyHapOoAHO-NPaBOBbIM HOPMaM, KOTOPblE OTHOCSTCS KO
BCEM rocyapcTBaM BHe 3aBMCHMOCTW OT TOro, SBMSIOTCA OHW [loroBapuBaroLLMMUCS
CTOPOHaMM UMK HET, Ha ‘MArKOM’ NpaBe U Ha onpeaeneHHbIX YCNOoBUSAX U3 MeXayHapos-
HbIX COrMaLleHwii No npasam Yernoseka. Bropasi, n 6e3ycnosHo camasi obLuMpHas YacTb
Pasapnena |l cocpepoTaumBaeTcsa Ha XKeHeBckon koHBeHUMM 1951 rofa, kacatoLeincs cTa-
Tyca 6exeHues, u MNpoTokona 1967 roga. Ha cerogHsiHWin aeHb 6onee 140 rocyaapcTts
paTurLMpoBany N Ha4anu BbINONHSATL CBOW 06s3aTenbCTBa cornacHo KoHBeHLMM.

TpeTba 4vacTb Pasgena Il nocesleHa Apyrol 4acTu yHMBepCanbHOW 3alluThl,
KoTopasi kacaeTcst 6exeHUeB v nuu, wywmx ybexuwa. B yactHocTn, oHa nccneayet
MOHSATUS BPEMEHHOW 3aLLMUTbI 1 [ONOMHUTENBHON UMK FYMaHUTapHOW 3aLLUTbI, KOTOpble
MHOrMe rocyAapcTBa WCMomnb3ayloT B KavyecTBe OTBETHON MOMUTUKW Ha nepemeLleHne
nofen. Pasgen Takke uccnedyeT yHUBepcanbHble UHCTPYMEHTbI MpaB YerioBeka u
ryMaHWTapHON 3aLLunThbl, KOTOPbIE MEOT OTHOLLEHWSIE KO BCEM, BKIOYas nepeMeLLeH-
Hble nuua. HakoHeu, Pasgen Il paccmatpyBaeT BONpoc 0 BHYTPEHHE NepeMeLLeHHbIX
nuuax. .XoTs OHW He HaxoaAaTcs B Mpefenax npaBoBbIX paMoK 3aluTbl GexeHLes,
MHOTO ntofel, NepemeLleHHbIX B Npeaernax cBoen co6CTBEHHOW CTpaHbl, 6osTcs Toro
e camoro npecrnefoBaHusl, Kak v Te nuua, KoTopble nepeceknu rpanuuy. Oblimne
YepTbl MeXay UX cutyauumen n npobnemamm MHornx GexeHueB TpebyloT Toro, 4TobbI

paccMoTPETb MX MOMOXEHME.
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11.1 MpuHUMNBbI U NOHATUA NpaBa 6exxeHueB

Bonpocwi dnst 06¢yaicoenus

Kpyr cyObekToB, HOMaarmux oja 3amury KOHBEHIWH, U aJeKBaTHOCTh
OIpe/esIeHus OHTHUS ‘OeKeHel

JlnmurensHocTh 3amuThl. Kak 101aro rocyzapcTBo 00s3aHO 3alUIaTh OSKeH-
1es?

BpeMenHast 3aluTa uin J10JAroCpOYHbIC pelieHus ?

CooTHOIIEHHE 3aITUTEHI IIPAB YeT0BEeKa U KOHTPOISI 32 HIMMHUTpaluel

VY6exulle IPOTUB IKCTPATUIMH U APYTHX MEXaHU3MOB YTOJIOBHOTO TIpaBa

IMonuTHKa 3KCTEPPUTOPUATIBHOCTH — 3TO aJbTEPHATHBA MJIM Yrpo3a HpeJo-
CTaBJICHHIO yOEKHIIA

Kurouesvie nonsimus, npodiemvl u QUCKyccuu
MesxayHapoiHas 3amura OeXeHIeB Kak 3aMeHa HeaIeKBaTHOM 3al[UThI [IpaB
4eJIoBeKa Ha HAlMOHAIIbHOM YPOBHE

3anpeT NpUHYIUTEILHOTO BO3BPALICHHS M Pa3indHble (POpMbI yOexkuIIa

CraHJapThl 3aIUThI ¥ IpaB OSKEHIIEB

VBenuueHne 3HaYCHHUsT OCHOBHBIX MEXKIYHAPOAHBIX JOKYMEHTOB IO IpaBam
YeJIOBeKa B KOHTEKCTE 3alUThI ITPaB OSIKSHIICB

11.1.1 3anper npUHYyANTEeNbHOro BO3BpalweHUs
unu Beicbinku (non-refoulement)

Bonpocul 01 0bcyarcoenus

Ipumenum s npuHimn non-refoulement B cirygasx MacCoBOrO MpPHTOKA
MUTPaHTOB?

IIpumeHUM JI1 OH B MEXAyHAPOIHbIX 30HaX?

Crait J1u JaHHBIH IPUHIAIT HOPMOIT jus cogens?

IMonagaroT Jiu ONpE/IC/ICHHBIE LA B KATETOPHIO BHE 3aIHThI, IPEI0CTaBIIsC-
Moii o6sa3aTenscTBOM non-refoulement?
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Kniouesble nonamus, npobnemvt u ouckyccuu

Non-refoulement u pa3nuanble HOPMEI yOSKHIIA

Non-refoulement Ha ocHoBe JKeHEBCKOIH KOHBEHIMU WM MHCTPYMEHTHI 110
IpaBaM 4elloBeKa

AbcomnrotHas npupoja non-refoulement

Jloctym K 3amuTe

Jloeosopu u coenauenus

Medrcdynapoounvie do2o60pbl 1 coenauenus

KoHBeHIUS 10 MpeayNpekAeHUIO MBITOK H 0eCUeTIOBEYHOTO WIH YHIKAIO-
LIEero JOCTOMHCTBO oOpaleHus win Hakazanus ot 10 nexadps 1984 ropa:
http://www.un.org/russian/documen/convents/torture.htm

Konsenums o craryce Oexenues ot 28 mons 1951 roma, Opranmsanus
O6benunennsx Hanwii, Cobpanue norosopos, ToMm 189 (1954), Ne 2545;
COOpHUK MEXIyHAPOAHO-TIPABOBBIX JOKYMCHTOB U HAI[MOHAIBHBIX 3aKO-
HOZIATENIBHBIX aKTOB MO BompocaM Oexenres / [Llentp mo u3yu. OOH].
— Mumnuck: Teceit, 2000, c. 56-74.

ITpoToxon o craTyce GexeHnes oT 4 okTs10pst 1967 roxa, 606 U.N.T.S. 267 (na
aHrnumiickom). COOpPHUK MEXTyHapOAHO-TIPABOBBIX JOKYMEHTOB M HAIlMO-
HaJIbHBIX 3aKOHOMATENIbHBIX aKTOB 1O Bompocam Oexenues / [LleHtp mo
n3yu. OOH]. — Munck: Teceit, 2000, c. 74-78.

‘Msexoe’ npaso

Hcnonnurenshsiit komurer YBKB OOH, ‘3anper npuHyauTeaIbHOrO BO3Bpa-
mienus’, Ne 6 (XXVIII), 1977 rox.

HWcnonuutenshelii komuter YBKB OOH, ‘TIpo6ieMsl BbIIauH, BIUSIIOLIAE HA
nojoxenue oexenren’, Ne 17 (XXXI), 1980 rox.

Hoxymenmuvr YBKBE OOH
UNHCR, ‘Note on International Protection’, 7 September 1994, paras. 14—15,
30-41.

WWW.REFUGEELAWREADER.ORG 47



Mamepuanvi ons umenus
OcHogHble Mamepuaibl

Tait C. I'yaeun-I'min. Cratyc GexeHIa B MeXXAyHapoIHOM npaBe. — MockBa:
OnutH, 1997, c. 146-209.

JI. B. I1aBnoBa, A. B. CenuBanoB, MexayHapoTHO-IIPaBOBOIi CTaTyC OeXeHIa.
TocoGue st cTyaeHTOB By30B. Munck « TECEM» 2006, c. 21-23.

K.B.I'puropuues, E.I1. 3umoBuna I[IpaBoBoii cratyc 6exeHnnes. — Kaparanna:
Dkosxan, 2005, ¢. 77-87.

J. Hathaway, The Law of Refugee Status (Toronto: Butterworths, 1991), c.
24-27.

E. Lauterpacht and D. Bethlehem, ‘The Scope and Content of the Principle
of Non-refoulement’ in E. Feller, V. Tiirk, and F. Nicholson (eds) ‘Refi-
gee Protection in International Law: UNHCR's Global Consultations on
International Protection (Cambridge: Cambridge University Press, 2003),
p. 78-177.

Hononnumenvuvie mamepuanst
TI'aii C. I'ypeun-T'mn. Cratyc OexeHIa B MeXXTyHapOIHOM IIpaBe. — MockBa:
1OnuTH, c. 237-245.

11.1.2 Y6exxnuwe

Bonpocwl dnsi 06cvarcoenus

O0s13aHbI M TOCcyIapcTBa obecneunTs yoexue?
Kak BbITaua M Jpyrue Mepbl 10 YroJOBHOMY IpaBy B3aHMOJCHCTBYIOT C
TPHHIUIIOM yOesKuIIa?

Kurouesvie nonsimus, npodiemvl u QUCKyccuu
VYo6exuiie Win apyrue popmbl 3a1UThI?
VY6exuiie 1 IpaBo Ha BbE3]
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‘Msiexoe ' npaso
Bceobmias nexnaparnus npas denosexa, I enepansuas Accambiues OOH, Peso-

monust A/RES/217A (111), ot 10 nexadps 1948 rona, ct. 14: http:/www.
un.org/russian/documen/declarat/declhr.htm

Jlexnapanuss 0 TeppHTOpHANbHOM yOexume, ['enepanbHas AccamoOiest
OOH, Pe3omrorust A/RES/2312 (XXII) ot 14 nexabpst 1967: http://un.by/
documents/humrights/citizenship/citizentx7.html

Pexomenmarms 817 (1977) o npase Ha ybexuiue, npunsitas [lapaameHTckoit
Accambieeii Cosera Epomnsl B 1977 rony.

Lokymenmor YBKE OOH
VYBKB OOH, Ilporpamma 3aumtsr, EC/52/SC/CRP.9/Pen.1, 26 utons 2002
roja.

Mamepuansl 0ns ymenus

OcHogHble Mamepuanbl

TI'aii C. I'yneus-T'mut. Cratyc OexeHIa B MeXTyHapoOIHOM IpaBe. — MockBa:
TOuuTH, c. 210-234.

Buproko I1.H. MexnayHaponHoe mnpaBo, YueOHoe mnocobue. — Mocksa:
Opucts, 1998, c. 127-128.

CBs13p MEXTy yOCKHIIEM U MUTpaluer. YueOHO-MeToanIecKoe mocodue. —
Munck: Acobnsr, 2007.

JI. B. I1aBnoBa, A. B. CennuBaHoB. MexXIyHapoIHO-ITPABOBOI CTATyC OEKEHIIA.
IToco6ue st ctyaeHToB By30B. — MuHck: Teceid, 2006, ¢.126—129.

BBenenne B BONPOCH MEXKIYHApPOAHOH 3aIIUTHl OCXKEHIEB. 3aluTa JIHI,
Haxojsinmxcs: B komrnereHuun YBKB. TTocobue s camooOyuenust, 11
asrycra 2005.

A. Edwards, ‘Human Rights, Refugees, and the Right ‘To Enjoy’ Asylum’,
International Journal of Refugee Law, vol. 17, no. 2 (2005), p. 293-330.

Hononnumenviivie Mamepuaivt

G. Noll, ‘Seeking Asylum at Embassies: A Right to Entry under International
Law?’ (2005) 17 International Journal of Refugee Law, vol. 17, no. 3
(2005), p. 542-573.
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11.1.3 3anper guckpumMuHaummu

Bonpocwi dnst 06¢yaicoenus

Kurouesvre nonsimusi, npobiemvi u Ouckyccuu

3anpernaet ju MPUHIMT HEAUCKPUMUHAINH T depeHnnaipHoe win mpede-
peHumangbHOe oOparieHue?

Kurouesvie nonsimusi, npobiemvi u Ouckyccuu
Henuckpumunanys u npasa GexeHIa
HepuckpumuHaiys Kak HOpMa OOLIETIPUHSITOTO MEXKIYHAPOIHOIO IpaBa

,Q 02060pbL U coenauienus

Medicoynapoousie 002080pbl U co2nauleHus

KonBenuust o craryce Oexenne ot 28 wutons 1951 roma, Opranuzanus
O0benunennbix Haunit, CoOpanue poroopos, ToMm 189 (1954), Ne 2545,
COOpHUK MEKIyHAPOJHO-IIPABOBBIX JOKYMEHTOB M HAI[HOHAJIBHBIX 3aK0-
HOZATEJIBHBIX aKTOB IO BompocaM Oexxentes / [Llentp mo m3yu. OOH].
— Munuck: Teceit, 2000, c. 56-74, cT. 3.

KoHBeHIMs 0 JMKBUIALUK BCeX (OPM JUCKPUMHHALMK B OTHOLICHUU KEH-
uwmH ot 18 nekabpst 1979 roga: , 1249 UN.T.S. 513 (Ha aHrIuidckom).
http://www.un.org/russian/documen/convents/cedaw.htm

Mesk/yHapo/Has KOHBEHIMSI O JIMKBHIALUK BCeX (OPM PacoBOi JHCKpH-
MuHaiuu ot 21 nexadps 1965 roga, 660 UN.T.S. 195 (na anrauiickom),
http://www.un.org/russian/documen/convents/raceconv.htm.

KonBennus o npasax pedéuka ot 20 nHosOps 1989 roga, 1577 UN.T.S. 3 (na
anrnumiickom), http://www.un.org/russian/documen/convents/childcon.htm

MextyHapOAHBII MAKT O TPAX/JAHCKUX U MOJIUTUYECKHX IpaBax oT 16 jeka-
6pst 1966 roxma, 999 UN.T.S. 171, ct. 2, 12, 18, 19, 26, 27 (Ha aHrIwii-
ckoM), http://www.un.org/russian/documen/convents/pactpol.htm

IIporoko o craryce O6exenues ot 4 okT10ps 1967 rona, 606 UN.T.S. 267 (na
aHrauiickoM), CO0OpHUK MEXk/yHapOIHO-IIPABOBBIX JOKYMEHTOB U HAIMO-
HaJIbHBIX 3aKOHOJATENIbHBIX aKTOB I10 Bompocam Oexenues / [Llentp mo
n3yd. OOH]. — Munck: Teceit, 2000, c. 74-78.
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Mamepuanvi ons umenus
OcHogHble Mamepuabl

Tait C. I'yaeun-I'min. Cratyc GexeHIa B MeXXAyHapoIHOM npaBe. — MockBa:
OnutH, 1997, c. 275-286.

JI. B. I1aBnoBa, A. B. CenuBanoB. MexayHapoIHO-IIPaBOBOIi CTaTyC OeKeHIa.
Tloco6ue st ctyneHToB By30B. — MuHck: Teceid, 2006, c. 21.

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 446-450.

Lononnumensvie Mamepuaivl

T. Einarsen, ‘Discrimination and Consequences for the Position of Aliens’
(1995) 64 Nordic Journal of International Law, vol. 64, no. 3 (1995), p.
429-452.

M. Nowak, U.N. Covenant on Civil and Political Rights. CCPR Commentary
(Strasbourg: NP Engel, 1993), p. 43-53, 465-479.

11.1.4 EguHcTBO cemMbm

Bonpocwl dns 0bcyaicoenus
KakoBo onpeznenenue cembu?

Kniouesvle nonamus, npobnemvt u ouckyccuu

[TpuHINI eJUHCTBA CeMbH

I1paBo Ha ceMeiHOE BOCCOCANHCHHE HE BKIFOYCHO B JKEHEBCKYHO KOHBEHIIUIO

IIpaBo Ha yBakeHHe ceMeWHOH »xM3HM coryiacHO CorlallleHUusIM O MpaBax
yesoBeKa

Jlo2osopbi u cocnauenus

Meocoynapoonsie 002060pbl U conauieHus

Mesk/IyHapo/IHBIH MaKT O IPAKIAHCKUX U MOJMTHYECKUX MpaBax oT 16 xexa-
opst 1966 roma, 999 U.N.T.S. 171 (na anrmmiickom), http:/www.un.org/
russian/documen/convents/pactpol.htm, ct. 17, 23.

KonBenuus o npasax pedénka ot 20 Hos0ps 1989 roaa, 1577 UN.T.S. 3 (na
aHriamiickoMm), http://www.un.org/russian/documen/convents/childcon.htm
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‘Msexoe’ npago
3aKIFOUMTENBHBIN aKT co3BaHHON Opranuzaunueit OObequHeHHBIX Hanmit

KOH(EPEHIMN MOJTHOMOYHBIX TPEACTABHTENCH MO BOMPOCY O CTaTyce
Gexenues u anarpuaos, 189 UN.T.S. 37, 1951 (ua auramiickom), http://
www.memo.ru/prawo/ref/510728a.htm, (Pazzen IV, O npunnune exns-
CTBa CEMBH).

PyKOBOJCTBO IO TPOLIEYPaM U KPUTEPUSIM OIPEICICHHUsI CTaTyca OCKEHIICB
(cornacuo Kousenuu 1951 roaa u Iporokony 1967 roaa, kacaromuxcst
cratyca 6exenneB). — CMoneHck, «MajpkenTay, 2005, map. 181-188.

Ucnonaurensueiii komurer YBKB OOH, ‘Boccoemunenue cemeit’, Ne 9
(XXVII), 1977 rox.

Wcnonuurensueiii komurer YBKB OOH, ‘Boccoemunenue cemeii’, Ne 24
(XXXII), 1981 rox.

Lokymenmor YBKE OOH

VYBKB OOH, Ilporpamma 3aumtsr, EC/52/SC/CRP.9/Pen.1, 26 utons 2002
roja.

UNHCR, ‘UNHCR Guidelines on Reunification of Refugee Families’, July
1983.

UNHCR, ‘Global Consultations on International Protection, Geneva Expert
Round Table’, 8-9 November 2001.

Pewenus cyooe u admunucmpamustblx opeanos

Pemrenne KyiiOpimesckoro ¢eaepansuoro cyna lleHtpanbHoro paiiona
Cankr-IlerepOypra, [leno Ho. 2-540/06, 25 mas 2006 rona (Ilpenocras-
JICHHE BPEMCHHOTO TePPUTOPHATIBHOTO yOeXKHUIa 0 TYMAHHTAPHOIT pH-
YHHE; 0053aTENbCTBO MPEJIOCTABUTH BPEMCHHOE TEPPHTOpHATIbHOE yOe-
JKMIIE; HapyILLIEHUE NpaBa Ha CEMEHHOE €INHCTBO).

Mamepuanel ons umenus

Ochognble mamepuaisl

E. Feller, V. Tiirk, and F. Nicholson (eds), Refugee Protection in International
Law: UNHCR's Global Consultations on International Protection (Cam-
bridge: Cambridge University Press, 2003), p. 555-603.
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K. Jastram, and K. Newland, ‘Family Unity and Refugee Protection’ in E.
Feller, V. Tiirk, and F. Nicholson (eds.) ‘Refugee Protection in Interna-
tional Law: UNHCR's Global Consultations on International Protection’
(Cambridge: Cambridge University Press, 2003), p. 555-603.

IHpumeyanus pedakmopa
Cwm. Pasoen 11.3.3.4 (Konsenyus o npasax pe6éuka).

11.1.5 Qonrocpo4Hbie peweHns

Bonpocwi 01 06¢cvarcoenus
Kakum 06pa3oM MOXKHO M3MEHHTH ITACCHBHOE MpeObIBaHHE OEKEHIEB HA HX
CaMOCTOSITEIIBHOE COJIepiKaHue?

Kaxyto pons urpaer YBKB OOH B cuTyanusx npesxieBpeMeHHOU penaTpHa-
uu?

KimtoueBble MOHSTHSI, IPOOIEMBI H IHCKYCCUH

AKTODBI U HPEMSTCTBHS IPU HPHHATUAH JOJITOCPOYHBIX PEIICHHIT
MHupOTBOPUYECTBO U BO3BPAICHNUS

CHWKEHUE POJIH NIepeceieHns

PoJb TMYHOTO TIPEANIOYTEHHMS IIPH IPHHITHU JOJTOCPOYHBIX PEIeHHI

Loxymenmor YBKE OOH

VBKB OOH, Ilporpamma 3amutsr, EC/52/SC/CRP.9/Pen.1, 26 utonst 2002
rona, c. 24-29.

UNHCR, ‘Handbook Voluntary Repatriation: International Protection’, 1996,
c. 7-40.

Hcnonuurenshbiit komurer YBKB OOH, ‘JloOpoBoibHas penarpuaius’,
Ne 18 (XXXT), 1980 rox.

Wcnomuutensueii komuter YBKB OOH, ‘/lo6poBonbHas pemaTpuanus’,
Ne 40 (XXXVI), 1985 rox.
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Mamepuansl 0ns umenus

OcHogHble Mamepuaibl

Tait C. I'yaeun-I'min. Cratyc GexeHIa B MeXXAyHapoIHOM npaBe. — MockBa:
1OnuTH, c. 318-344.

K.B.I'puropudes, E.I1. 3umosuna. ITpaBoBoii cratyc 6exennes. — Kaparanza:
Dxoxan, 2005, c. 101-114.

D. Anker, J. Fitzpatrick and A. Shacknove, ‘Crisis and Cure: A Reply to Hath-
away/Neve and Schuck’, Harvard Human Rights Journal, vol. 11 (Spring
1988), p. 295.

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 489-501.

J. Hathaway and R. A. Neve, ‘Making International Refugee Law Relevant
Again: A Proposal for Collectivized and Solution-Oriented Protection’,
Harvard Human Rights Journal, vol. 10 (Spring 1997), 155-169, p. 173—
187.

lpumeuanus pedakmopa
Cm. Paszoen 11.2.5 (npexpawenue cmamyca 6evicenya kak 00HO U3 00120Cpoy-

HbIX pewteHutl, npedycmompennulii Konsenyueii o cmamyce 6excernyes 1951
200a)

11.1.6 PaszgeneHune oTBeTCTBEeHHOCTH/O6peMeHM
M MexxgyHapogHoe COTPYAHUYEeCTBO

Bonpocwl dns 0bcyaicoenus

Kak nonsitue ‘pasnenenne OpeMeHn’ MOYKHO Pa3BUTh B IPUHIIMII Pacripeaeie-
HUSI OTBETCTBEHHOCTH?

Pazzenenne OpeMeHH WK cMelleHHe OpeMEeHI

SIBISIIOTCST i QUHAHCOBBIC TTOXKEPTBOBAHMS TOCYIAPCTB 3aKOHHBIM MCXaHH3-
MOM JUIsl CMelleHust OpemMeHn?

Kurouesvie nonsimus, npobiemvl u QUckyccuu
CrocoGHOCTh TOCYIaPCTB IO MPUEMY OEKEHIICB
TpaH3UTHBIC FOCYIapCTBA B KauecTBe Oy(hepHBIX 30H
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Boiee mupokoe BIMsHEE Ha 00IIECTBA IPUHUMAIOIINX CTPAaH
HesiBHOE pa3nenenue OpemMeHn

Mamepuanvl ons umenus

OcrogHble Mamepuanbl

TIaii C. I'ypeun-T'm. Cratyc OexeHIa B MeXXTyHapoOIHOM IpaBe. — MockBa:
1OnuTH, c. 344-348.

JI. B. I1aBnoBa, A. B. CenuBanoB. MexayHapoIHO-IIPaBOBOI CTaTyC OeKeHIIa.
TTocoGue Juist cTyeHToB By30B. — MuHck: Teceid, 2006, c. 24-25.

D. Anker, J. Fitzpatrick and A. Shacknove, ‘Crisis and Cure: A Reply to Hath-
away/Neve and Schuck’, Harvard Human Rights Journal, vol. 11 (Spring
1998), p. 295-310.

C. Bailliet ‘The Tampa Case and its Impact on Burden Sharing at Sea’, Human
Rights Quarterly, vol. 25, no. 3 (2003), p. 741-774.

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 502-505.

J. Hathaway and R. A. Neve, ‘Making International Refugee Law Relevant
Again: A Proposal for Collectivized and Solution-Oriented Protection’,
Harvard Human Rights Journal, vol. 10 (Spring 1997), p. 115-151, 187—
209.

P. Schuck, ‘Refugee Burden-Sharing: A Modest Proposal’, Yale Journal of
International Law, vol. 23 (1997), p. 243-297.

E. R Thielemann, and T. Dewan, ‘The Myth of Free-riding: Refugee Protec-
tion and Implicit Burden-sharing’, West European Politics, vol. 29, no.2
(2006), p. 351-369.

Hononnumenviivie Mamepuaivt
Vibeke Eggli, Mass Refugee Influx and the Limits of Public International Law
(The Hague: Martinus Nijhoff Publishers, 2002), p. 4054, 72-87.
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11.2 KoHBeHUuus o ctatyce 6exxeHueB 1951 ropa
11.2.1 OnpepeneHune NOHATHUA
Bonpocwl s 0bcyaicoenus

Onpez{enﬂﬂ TIOHATHE ‘66)1(61—[6].[’ 3aHOBO: TIPOTUBOPEYHUE MEKAY pacuInpe-
HHUEM TIOHATUA U HeO6X0,Z[I/IMOCTI) MIPEeaOCTaBJICHUS 3alIUTEI 3a NIpEAcIaMu

paMoK, IpeycCMOTpeHHbIX B 1951 roxy.

Loxymernmor YBKE OOH

UNHCR, ‘The International Protection of Refugees: Interpreting Article 1 of
the 1951 Convention Relating to the Status of Refugees’, April 2001.

Wcnonuutensusiii komurer YBKB OOH, ‘Onpezenenue cratyca 6exenua’,
Ne 8 (XXVIII), 1977 rox.

Hcnonnutensuslit komurer YBKB OOH, ‘OkcreppuropuansHoe neicTBHE
omnpezeneHus cratyca 6exenma’, Ne 12 (XXIX), 1978 rox.

Mamepuanvl ons umenus

Ocnognuvle Mmamepuaivi

EBporneiicknii CoBeT mo Jenam OEXKEHIEB M HM3THAHHUKOB. llo3umms 1o
BOIIPOCY O TOJIKOBaHUM cTaThu | KoHBeHIMM 0 cTaTyce OexeHIa.

Ipumeyanus pedakmopa
C 1951 200a onpedenenue nousimus ‘Oedceney’ OblIO PACWUPEHO C YENbIO
NPUHAMUS 60 HUMAHUE NOTUMUYECKUL U COYUATbHBII KOHMEKCMbl 8 Pa3Iuy-

HBIX cmpanax mupa. bonee oemanvho paseumue dannozo onpedenenus pac-
cmampusaemcs 6 pecuonanvbivlx cexkyuax Xpecmomamuu (Pasoen 111, Eépona,
Paszoen 1V, Poccus u CHI).

I1.2.1.1 CraTyc HeHATYPaJIH30BAHHOI0 HHOCTPAHIIA

Bonpocwl dns 0bcyaicoenus

KouhpaukT Mexmay HaXOKICHHEM BHE rOCYIapCTBa CBOETO TPaKIAHCTBA KAk
YCJIOBHEM MPH3HAHUS CTaTyca OeKEHIa i HEOOXOANMOCTBIO 3AIHTHI.

JIOJDKHBI JTH BHYTPEHHE TIEPEMEIICHHBIC JINLA MOIYIUTh 3aIUTy OexeHna?
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Kniouesble nonamus, npobnemvt u ouckyccuu

Konsennus 1951 roaa Taxke IpEMEHHMA K BBIHYKICHHBIM [IepeCceIeHI[aM

IOpuguyeckne ¥ TNpakTUYECKHE OCHOBAaHHMSA TpPeOOBAHHI TIOCYHapCTB-
yuactHUKOB KonBeHuuu 1951 rosia o nepeceyeHur MexlyHapOaHOU Trpa-
HHIBI KaK yCIIOBUSI IIPU3HAHMS CTaTyca OeXeHIa

Pasmmuns B nmo3umusax YBKB OOH u rocynapcrs-yuacTHHKOB KoHBeHIINH
1951 roma Mo OTHOWICHUIO K HEOOXOIMMOCTH MEXTyHapOAHOW 3alHUTHI.
TTomomp YBKB OOH BHyTpeHHE nepeMeIeHHbIM JIMLAM.

Mamepuansl 0ns ymenus

OcHogHble Mamepuaibl

Iait C. I'yaBun-I'mt. Cratyc OexeHIa B MeXAyHapoOIHOM mpaBe. — MockBa:
OnwnTH, . 58-59.

J. Hathaway, The Law of Refugee Status (Toronto: Butterworths, 1991), p.
29-33.

A. Shacknove, “Who Is a Refugee?’ Ethics, vol. 95, no. 2 (January 1985), p. 274.

IHpumeyanus pedakmopa
B 1951 200y kpye 6onpocos, pezyiupyemvix MexcOyHaApOOHbIM Npagom, Obli

SHAUUMENLHO YJice, YeM 6 COBPEMEHHOM MuUpe, d MHO2Ue 0SPAHUYUBANIUE €20
MuutL 00A3aMeENnbCMBaMu 20Cyoapcms no OMHOWEHUI0 Opye K Opyay, UCKIIO-
yas 00513amenbemea no OMHOWEHUIO K 2padcoanam. B mo dice epevs GvLio
0uesUOHO, YMo me 2padcoane, KOmopble HAX00SAmcs 6He Npedelios c60e20
20Cy0apcmea u Onacaomces npecied08anUs, HyHcoaromes 8 MexcOyHapoOHOll
sawume. Tpebosanie 0 HaxoxHCOeHUU TUYa 6He 20CYOaPCIBA CB0E20 2PANCOAH-
cmea 05t NOIyUeHUs: Cmamyca Oedxcenya dOCmu2ailo cpazy HeCKONbKUX yenell:
1) Cokpawjano Konuuecmso 6bIHYHCOEHHbIX MUSPAHIMOS, KOMOpble NoOnd-
odanu noo cgpepy oeicmaust MesHcOYHapoOOHO20 NPAsd.
2) Ilpedomepawano 03MouCHOCIY OTIsL 20CYOAPCMEa CHAMY ¢ cebs omee-
CIMBEHHOCMb 30 3HAYUMENLHYIO YACHb CB020 HACEIEHUS. U 80310ICUMb €€
Ha MedxHcOyHapoOHoe coobuyecmao.
3) Ilpedomepawano napyuiernue OOHUMU 20CYOAPCMBAMU MeEPPUMOPUATL-
HO20 CcysepeHumema Opy2ux 20cyoapcme Ha OCHOSAHUU HATUYUS NPO-
Onemvl Hedicenyes.
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4) Ilpedocmagnano wupoko ucnoib3yemyio Mooelb 0ZPaHuiemenbHO20 noo-
X00a K MeNCOYHAPOOHBIM 0053aMelbCmEaM.
Cwm., Pasoen 11.4 o enympenne nepemenjeHHbix 1utax.

11.2.1.1.1 Bmue cmpanwt ceéoezo npoucxosxrncoenus

‘Msekoe’ npaso

PykoBOZCTBO 110 TIpoLeypaM U KPHTEPUSIM OIPEICNICHUS CTaTyca Oe)KEHIIEB
(cornacuo Konsenuu 1951 roaa u Iporokony 1967 roaa, kacaromuxcs
cTaTyca 6exenneB). — CMoneHck, «MampkenTay, 2005, map. 87-91.

11.2.1.1.2 Heso3modicnocmo unu Hedxyicelanue
ROJIb306AMbCA 3AUUMO CHPAHDL C80€E20
RPOUCX0IHCOCHUSL U3-3a ONACEHUA

‘Msiekoe npaso’
PyKOBOJICTBO IO TPOLIEYPAM U KPUTEPUSIM OIPEICICHHUSI CTaTyca OCKEHIICB

(cornacuo Kousenuu 1951 roaa u Iporokony 1967 roaa, kacaromumxcst
cratyca 6exennes). — CmoneHck, «MamkeHTay, 2005, map. 97-100.

11.2.1.1.3 /soitnoe unu mmuoscecmeennoe zparcoancmeo

‘Msiekoe npaso’

PyKOBOZCTBO TIO MPOLEypaM U KPUTEPHUSIM OIPECIICHUs cTaTyca OSKeHIIEB
(cornacuo Konenuu 1951 roaa u [Iporokony 1967 roaa, kacaromumxcst
craryca 6exeHieB). — CmoneHck, «MajukeHtay, 2005, map. 106-107.

11.2.1.1.4 Cmamyc nuua 6e3 zparxcoancmea — anampuoa

Meorcdynapoodusvie 002060pbl u cocnawienus

KonBeHuus o cratyce anarpuios, 1954 rox, 360 UN.T.S. 117, 28 September
1954 (ma amrmmiickom), http://www.un.org/russian/documen/convents/
apatride.htm.
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KonBeHnust 0 cokpauiennn Oesrpaxaanctsa, 1961 rox, 989 UN.T.S. 175,
30 August 1961 (ma amrmmiickom), http://www.un.org/russian/law/ilc/
statelessness.pdf.

3

Msexoe’ npaso

PyKOBOZACTBO 1O MPOLEypaM U KPUTEPHUSIM OIPEIeNICHUs cTaTyca OSKEHIIeB
(cornmacuo Konsenuu 1951 roga u IIporokony 1967 roaa, kacaromumxcs
craryca OexeHieB). — CmouneHck, “MamxenTa”, 2005, nap. 101-105.

UNHCR Inter-parliamentary Union, ‘Nationality and Statelessness: A Hand-
book for Parliamentarians’, (Switzerland: 2005).

Office of the United Nations High Commissioner for Refugees, UN General
Assembly Resolution, A/RES/61/137, 25 January 2007.

HWcnonuurensheii komuter YBKB OOH, ‘Unentudukanus, npeaoTspaiie-

HHUE ¥ COKpalleHue Oe3rpakAaHCTBa U 3aIIUTa JIUI, HE UMEIOIINX TPax-

nancrea’, 106 (LVII), 2006 rox.

Mamepuanvl 0151 umenus

OcHostible Mamepuansi

Tait C. I'yaeun-I'minn. Cratyc GexeHna B MeXXAyHapoIHOM npase. — MockBa:
OuuTH, . 58-59, 274-293.

JI. B. TTaBnoBa, A. B. CenuBanoB. Mex/yHapoIHO-IIPaBOBOI CTATyC OekKEHIIA.
TToco6ue st ctyneHToB By30B. — MuHck: Teceid, 2006, c. 43-52, 72.

J. Hathaway, The Law of Refugee Status (Toronto: Butterworths, 1991), p.
59-63.

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 67-70.

11.2.1.2 BrnoJjiHe 000CHOBAHHbIE ONACEHHs

Bonpocwt 0115 06¢yrcoenus
Jo xakoii crenenu TpedyeTcst NpoAEMOHCTPUPOBATh OOBEKTUBHBIE, a HE CYOb-

C€KTHUBHBIC OIIaCCHHUA, 4TOOBI COOTBETCTBOBATH KPUTEPUIO O BIIOJIHE 000CHO-
BaHHBIX OTIACCHHSIX ?
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Kurouesvle nowsimusi, npobiemvl u QucKyccuu

CooTHomIeHNe CyObEeKTUBHBIX H 00BEKTUBHBIX OIIACEHUIT

TosKOBaHHE rOCYIapCTBAMU-YIaCTHUKAMH

OCHOBHOMW aKIIEHT Ha yrpo3e INpecsieloBaHuid B OyJyIieM, KaKk OCHOBaHWUHU
NpU3HAHUA cTaTyca OexkeHna

OueHka yrpo3sl IpeciIeioBaHui B OyayIeM He MOXKeT ObITh a0CTpaKTHOH

‘Msexoe’ npaso
PykoBOICTBO 110 TIpoLeypaM U KPHTEPUSIM OIPEICIICHUS CTaTyca Oe:KEHIIEB

(cormacuo Konsenmuu 1951 rona u IIpotoxomy 1967 roxa, xacaromuxcst
craryca 6exenieB). — CmoneHck, “MamkenTa”, 2005, nap. 37-47.

Pewenus cy0os u adMunucmpamugnuix opeanos

R. v. Secretary of State for the Home Department ex parte Sivakumaran (1988)
1 All ER 193 (HL) (BenukoOpurtanus: cyeOHOE pelIeHue, aHaIn3upyIo-
1ee 00bEKTUBHBIN 3JIEMEHT)

INS v. Cardoza — Fonseca 480 US 421 (1987) (CILIA: cyne6Hoe perieHue,
YCTaHABIIMBAIOLIICE, YTO BEPOSITHOCTH Bpe/a, paHast | u3 10, Moxer ObITh
OCHOBAHHEM [IJIsl «BIIOJIHE 0OOCHOBAHHBIX OMACCHUIN)

Mamepuanvi ons umenus
OcHogHble Mamepuaibl

Tait C. I'yapun-I'mimn. Cratyc GexeHIa B MeXAyHapOIHOM npase. — MockBa:
OnuTH, c. 56-102.

JI. B. I1aBnoBa, A. B. CenuBanoB, MexayHapoTHO-IIPaBOBOIi CTaTyC OeKeHIa.
TocoGue st cTyaeHTOB By30B. Munck « TECE/» 2006, c. 43—44.

J. Hathaway, The Law of Refugee Status (Toronto: Butterworths, 1991), p.
69-97.

Muuuranckue pPeKOMEHJAIUH [0 YCTAHOBICHHIO BIOJIHE OOOCHOBAHHBIX
omaceHWH IpeciemoBaHus, mpuHATo 28 Mapra 2004 .o http:/www.
refugeecaselaw.org/documents/MichGuidelines Well-founded Fear
RU.pdf
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Hononnumenvhvle mamepuanst

J. Hathaway and W. Hicks,’Is There a Subjective Element in the Refugee
Convention’s Requirement of Well-Founded Fear?” Michigan Journal of
International Law, vol. 26, no. 2 (Winter 2005), c. 505.

IHpumeyanus pedakmopa

Cm. makowce Paszoen 11.2.4.3 omHocumenvHo npobiem 00Ka3bl8aHUs.

Mnozue cocyoapcmea-yuacmuuku npakmylom noHsmue ‘enoine 060CHO8AH-
HBIX onacenuil’ Kak mpedyioujee 0eMOHCMpayuu Kax cyobeKmueHbIX, max u
00bEeKMUBHBIX ONnaceHull. JJUCKYCCusi BOKpY2 MONKOSAHUS. MpeboBaHus ‘6noiHe
000CcH08aHHO20 OnAcenUs’ KOHYeHMPUpPyemcs Ha HeobdXo0uMocmu 00Ka3vlea-
HUs 08YX 271eMeHmos: 1) cyObeKmugHble IMOYUOHATbHBLE NEPEHCUSAHUS U ONa-
cenus uya, uugyuje2o yoecuwa u 2) obvekmusHvle hakmopwl, KOmopble noo-
MEEPAHCOAOM PAYUOHATLHOCb ONACEHUT; UNU ABIAEMCS OOCMAMOYHOU UL
00bEeKMUBHAS OYeHKA Cumyayui, a cie008ameibHo, Nulb 00bEeKMUSHbII PUCK
nPecie008aHUs MONHCEM CYHCUMb OCHOBAHUEM OISl 3AUUMbL.

Hesasucumo om mozo, 6yoem nu 6y0ywuii ananus yaumoieams 0oa snemenma
WL OOUH U3 HUX, 8Ce 0OCMOSMENbCMEA OOIICHbL RPUHUMAMbCS 60 HUMAHUE,
BKIIOYAsL CODBIMUSA, NPOUOULEOULUE 8 NPOUWIOM, 00WUL KOHMEKCM, a4 MAKiCe
8epoAMHOCIb OYOYUUX NPece008aHUl.

N.B. Mnozue kommenmamopsl cmeuwtusaiom o0cyscoenue 00beKmueHoIxX U
CYOLEKMUBHBIX DNEMEHI08 Onacenus ¢ 00CyJcoeHuemM O00CmosepHOCIU U
Henpomugopets0Cmu NOKA3AHUI JUY, UUYUUX yoexrcuuya.

Cm. Kousenyuio npomus nulmox u Opyeux i#ecmoKux, 6ecuenogeuHvix unu
VHUIICAIOWUX OOCMOUHCINGO 61006 obpawjenus u naxkazanus om 10 doexabps
1984 200a, 1465 U.N.T.S. 85 (npumnsmyio u omxpuimyio 0is noonucu, pamu-
Gukayuu u npucoedunenus Pesomoyueti I'enepanvroii Accambneu OOH 39/46
om 10 oexabps 1984, ecmynuna 6 cuny 26 utons 1987, 6 coomeemcmesuu co cm.
27 (1), cexyueti 4). — 6 Pazoene 11.3.3.3.
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11.2.1.3 TIpecnenoBanue

Bonpocwt 0151 06¢cvarcoenus

CoOTHOILIIEHHE TEOPUI OTBETCTBEHHOCTH U 3alLUThI
SIBisieTcs NI 11eJIb HaKa3aHus 00s3aTeIbHOM YacThIO Mpecie10BaHus?

Kniouesvie nonamus, nDOﬁ/Zé‘,’Wbl u ()MCKVCCMM

IIpecenoBanne akTopaMu, KOTOPbIE HE CBSI3aHBI C FOCYIAPCTBOM

TpeOoBaHMS O HATUYMH CIIEYFOIIUX 3JIEMEHTOB IPECIIE/IOBAHMSL:

*  UCKPHMHHALVS

*  peciIef0BaHNUE HA OCHOBAHMUH 3aKOHOB, IIPUMCHUMBIX KO BCEM JIMLIAM

*  yrposa>ku3HH, cBoOO/E, PHU3NUECKOI HEPUKOCHOBEHHOCTHU 0€3 1N HaKa-
3aHus (HaIpuMep, KaJleyalye Oepaiy Ha )KEHCKUX MOJIOBBIX OpraHax)

Ilpumeuanus pedakmoya

Huckyccus medncoy cmopoHHUKamu meopuu 0meemcmeeHHocmu U meopuu
3awumbl C6s3aHA ¢ meM, 02panuten U Cmamyc 6excenya auyamu, Komopvle
onacaromecs npecied08ans,3a Komopule 20cyoapCcmeo Hecém omeemcmeeH-
HOCMb, TUOO MAaKJice KI0UAenm 6ce UYd, KOMopble HYJCOalomes 8 3aujume
oM T10ObIX UCMOYHUKO8 NPECTe008AaHsl, HA OCHOBAHUYU NAMU OCHOBAHUTL, VKA~
sannwvix 8 Konsenyuu 1951 200a.

11.2.1.3.1 Jeiicmeus no npecnedoganuto

‘Mszkoe npaso

PyKOBOZCTBO 110 MPOLEypaM U KPUTEPHUSM OIPEISIICHHUs! cTaTyca OeKeHIIeB
(cornmacuo Konsenuu 1951 roga u [Iporokony 1967 roaa, kacaromumxcs
craryca 6exenueB). — Cmounenck, “Mamxenta”, 2005, nap. 51-60, 65.

Pewtenus cy0oe u aOmMunucmpamuenslx opeanos

New Zealand Refugee Status Appeals Authority (1999) [2000] NZLR 545
(Refugee Appeal No. 71427/99 paras. 43—-53) (HoBas 3enanaus: agmu-
HHCTPATHBHOE PELICHUE, UCIIONB3YIONIee HMPHHIMUIIBI MEKIYHAPOJHOIO
IpaBa JUIsl TOJIKOBAHMS TePMUHA ‘TIpeciieIoBaHue )

62 XPECTOMATUMA NO NPABY BEXEHUEB



Independent Federal Asylum Senate (IFAS/UBAS) [Austria] (Decision of 21
March 2002) IFAS 220.268/0-X1/33/00 (ABcTpus: aIMHHHCTPaTUBHOE
pelICHHE B aNle/UISIMOHHON MHCTAHINY, IPU3HAKOIICE KaJleyallie ornepa-
IL[MH Ha )KEHCKHUX IOJOBBIX OPraHax MPeciIe0BAHUEM)

Pitcherskaia v INS 118 F 3d 641 (9th Cir 1997) (CILIA: cyne6Hoe permieHue,
YCTaHaBJIMBAIONIEE, YTO MPUHYAUTENBHOE JEUCHUE B NMCUXHATPHICCKOU
KJIMHHUKE 0€3 Ie/IH HaKa3aHUsI MOXKET SIBIISITHCS IIPECIICIOBAHUEM)

Korablina v INS 158 F 3d 1038 (9th Cir 1998) (CLLA: cyne6GHoe perieHue,
YCTaHABJIUBAIONIEE, YTO COBOKYITHOCTh JEHCTBHI IO IMCKPHMHHAILIHU
JKEHIIUHEI-eBPEHKU B YKpanHe SBIIACTCS IPECIIeJOBAHHEM)

UK Court of Appeal Adan and Aitseguer (1998) INLR 472; UK House of Lords
Regina v Secretary of State for the Home Department ex parte Adan; Regina
v Secretary of State for The Home Department ex parte Aitseguer (Judgments
of 19 December 2000) (BenukoOpuranus: cyneOHOE peleHne, TOTBePXK-
JAFOIIIEe, YTO YOCKHUIIEC MOXKET OBITh MPEAOCTABICHO JIHIAM, OMTACAFOIMMCS
TpeciIe/JOBaHUsI CO CTOPOHBI AKTOPOB, HE CBA3AHHBIX C FOCYIaPCTBOM)

Mamepuanvl ona umenus

OcHosnble mamepuaisl

Iait C. I'yaeus-I'mn. Cratyc OexeHIa B MeXAyHapOIHOM mpaBe. — MockBa:
IOnuTH, €. 56-102.

J1. B. I1aBnoBa, A. B. CenuBanoB. MexxayHapoHO-IIPaBOBOII CTaTyC OEKeHIIA.
Tloco6ue st ctyneHToB By30oB. — Munck: Teceid, 2006, c. 45-46.

J. Hathaway, The Law of Refugee Status (Toronto: Butterworths, 1991), p. 169-179.

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 90-94.

11.2.1.3.2 Jluya, ocywiecmenaioujue npeciedosanue
(azenmut npecnedosanus)

‘Msekoe npaso

PyKkoBOJCTBO 110 MpOLEAypaM M KPUTEPUSIM ONPEACICHNUs CTaTyca OCXKCHIICB
(cornacHo Konsenuuu 1951 roga u Iporokony 1967 roaa, kacaromuxcst
craryca 6exeHieB). — CmoneHck, «MajpkeHray, 2005, map. 65.
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Hoxymenmor YBKE OOH
UNHCR, ‘Position Paper on Agents of Persecution’, 14 March 1995.

Mamepuanvl ons umenus

OcHogHble Mmamepuaivl

TI'aii C. I'yneun-T'mn. Cratyc OexeHIa B MeXXTyHapOIHOM IpaBe. — MockBa:
1OnuTH, c. 56-102.

JI. B. I1aBnoBa, A. B. CenuBanoB. MexayHapoIHO-IIPaBOBOI CTaTyC OEKeHIIA.
ITocobue st cTyneHToB By3oB. — Munck: Teceit, 2006, c. 45-46.

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 98—100.

J. Hathaway, The Law of Refugee Status (Toronto: Butterworths, 1991), p.
124-131.

J. Moore, ‘Whither the Accountability Theory: Second-Class Status for Third-
Party Refugees as a Threat to International Refugee Protection’ Interna-
tional Journal of Refugee Law, vol. 13, nos. 1-2, (January 2001), p. 32.

V. Turk, ‘Non-State Agents of Persecution’ in V Chetail and V Gowlland-
Debbas (eds.) Switzerland and the International Protection of Refugees,
(The Hague: Kluwer Law International, 2002), p. 95-109.

11.2.1.4 Ilamsb ocnosanuii: paca, peauzus,
HAUUOHATLHOCMb, COUUATbHAA 2DYRRA,
noaumuueckue yoeixicoenus

11.2.1.4.1 Muozokpamnsie ocHoganus u odoujue npoodaemol

Bonpocwl dns 0bcyaicoenus

Kakne oCHOBaHUs IPUMEHHUMBI ISl CO3HATEIBHOTO BO3PAKECHUS U [€3ePTHUP-
CTBa OT BOCHHOH CITyKObI?

Kurouesvie nonsimus, npodiemvl u QUCKyccuu

PacimmpenHoe TolKOBaHUE U NepeceueHne MOHATUH packl, PEIUrHU U HAIluo-
HaJIbHOCTH
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[oeosopul u coenawenus

Meoicdynapoouvie 002060pbl u co2nauerus

MeskayHapOIHBIN MAKT O TPAKAAHCKHUX U MOJIUTHYCCKUX MpaBax oT 16 neka-
6pst 1966 rozma, 999 UN.T.S. 171 (ua anrmauiickom), ), http:/www.un.org/
russian/documen/convents/pactpol.htm, cr. 2, 12, 18, 19, 26, 27.

‘Msekoe npaso

PyKoBOJCTBO 110 MpOLEAypaM M KPUTEPUSIM ONPEACICHNUs CTaTyca OCKCHIICB
(cornmacHo Kouenuun 1951 roaa u Iporokony 1967 roaa, kacaromuxcst
craryca O6exeHieB). — CmoneHck, “Mamxkenta”, 2005, map. 66-86, 167—
174.

BceoOmas nexnapauust npaB yesnoBeka, ['eHepanbHas AccambOuess OOH,
Pesomonus 217 (LXII) ot 10 mexabps 1948 roma, http:/www.un.org/
russian/documen/declarat/declhr.htm, cr. 2, 18, 19.

Mamepuanvl ons umenus

Ocnosnble mamepuanvl

TI'aii C. I'ypeun-T'mn. Cratyc OexeHIa B MeXXTyHapOIHOM IIpaBe. — MockBa:
1OnuTH, c. 60-67.

JI. B. I1aBnoBa, A. B. CenrBanoB. MexayHapoIHO-IIPaBOBOI CTAaTyC OEKEHIIA.
ITocobue st cTyaeHToB By30B. — Munck: Teceit, 2006, c. 46-49.

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 70-90, 104-116.

J. Hathaway, The Law of Refugee Status (Toronto: Butterworths, 1991), p.
141-185.

Jlxetimc XortaBaii, “IIpuunHHast CBsI3b B MEXK/yHAPOIHOM 3aKOHOATEIbCTBE
o npasam Oexenues”’, Mapt, 2001 rox: http://www.refugeecaselaw.org/
documents/MichGuidelines Nexus t0%20 a ConvGrnd RU.pdf

Ipumeuanus pedakmopa

Cnedyem ommemums, 4mo MHO2Ue GOpMbl NPecied08anuss NoOnadarm

bonee, uem noo 0OHO ocHo8aHue 6 cm. 1.

o [lpecnedosanus no noI0GOMY NPUSHAKY U NPECIeO08AHUs HA OCHOBAHUU
CeKCYanbHOl OPUEHMAayu paccmMampusaiomest Kaxk npecie008anus coyu-
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AIbHOU 2PYNNbL, HO MAKdice MO2ym Oblnb OCHOBAHbL U HA PENUSUOZHBIX
OCHOBAHUSX UMY HA noTuMuuecKux yoexcoenusx Cm. mamepuansl no npe-
Ce00BAHUAM NO NOTOBOMY NPUSHAKY 6 noopazdene 11 2.4.3.3.2.2.

e [lpecnedosanus, ceszammvie ¢ NPU3bIEOM HA 0OA3AMENLHYI0 60CHHYIO
cyochy, paccmampusaiomes Kak OCHOBAHHbBIE HA NOAUMUYECKUX YOec-
OeHUsX, HO meopemuyecku Mo2ym Obimb OCHOBAHbL U HA PENUSUOIHBIX
OCHOBAHUSAX.

11.2.1.4.2 Paca

,Q 02060pbL U CONAULEHUS

KoHBeHIMsI O JIMKBHIAUNK BCEX (DOPM IMCKPUMHHALIME B OTHOLICHUU KCH-
muH ot 18 mexabpst 1979 roma, 1249 UN.T.S. 513 (ma anraumiickom),
http://www.un.org/russian/documen/convents/cedaw.htm.

Mesk/yHapogHas KOHBEHIHS O JINKBHAALUK BceX (OPM PacoBOM ANCKPHMHU-
Haumu ot 21 nexabps 1965 roma, 660 UN.T.S. 195 (Ha aHrauiickom).;
http://www.un.org/russian/documen/convents/raceconv.htm

‘Msexoe’ npaso
Jlexnapanust 00 HCKOPEHEHUH HACHIINSI B OTHOIICHHH JKCHIMH, | eHepanbHast

Accambiiest OOH, A/RES/48/104 ot 20 nekadps 1993 roxa.

PyKkoBOJCTBO 110 IIpOLIEIypaM U KPUTEPUSIM OIPE/ICIICHHUs CTaTyca Oe)KEHIIEeB
(cornacHo Konsenuuu 1951 roga u Iporokony 1967 roaa, kacaromuxcst
craryca 6exeniies). — CmouneHck, “Mamkenta”, 2005, nap. 68—70.

UNESCO, ‘Four Statements on the Race Question’, COM.69/11.27/A, 1969.

Mamepuanel 0ns ymenus

OcHogHble Mamepuaibl

Tait C. I'yapun-I'mn. Cratyc GexeHIa B MeXXAyHapOIHOM npase. — MockBa:
OnuTH, . 60.

JI. B. I1aBnoBa, A. B. CenuBanoB. MexayHapoTHO-IIPaBOBOII CTaTyC OeKeHIa.
Tloco6ue st ctyaeHToB By30B. — MuHck: Teceid, 2006, c. 46.

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 70-71 [G. Goodwin-Gill, The Refugee
in International Law (Oxford: Oxford University Press, 1996), p. 43.
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J. Hathaway, The Law of Refugee Status (Toronto: Butterworths, 1991), p.
141-143.

11.2.1.4.3 Penuzus

Kniouesvie nonsmus, nl)Oﬁ.flé‘,Mbl u ()MCKVCCMM

[TyOnuunas penuruo3Has JesTeNIbHOCTh U YaCTHOE CIy)KEHHE PEIUTHO3HBIM
KyJbTaM

‘Maekoe’ npaso
PyKOBOJCTBO 110 MPOLEAYpaM M KPUTEPHUSIM OINPEACNICHUs CTaTyca OeKEHLIEB

(cornacHo Koneniun 1951 rona u Ilporokomy 1967 rona, kacarommxcst
craryca OesxenteB). — CmolneHck, «MapkerTtay, 2005, nap. 71-73, 167-174.

Jlexnapanysi 0 JIMKBHAAUUK BCeX (HOPM HETEPHUMOCTH H JUCKPUMHHALIAH
Ha OCHOBE pesIruM win yoexaenui, ['enepansHas Accambies OOH, A/
RES/36/55 ot 25 nosOps 1981 roza; http://www.un.org/russian/documen/
declarat/relintol.htm.

Loxymenmor YBKE OOH

UNHCR, ‘Guidelines on International Protection: “Religion-Based Refugee
Claims under Art.1A (2) of the 1951 Convention and/or the 1967 Protocol
relating to the Status of Refugees’”, April 2004.

Pewenus cyoos u aomunucmpamusivlx opeanos
Ahmad and Others v. Secretary of State for the Home Department (CA) (1990)
Imm AR 61. (BenukoOpuranusi: cyneOHOe pelIeHHE O MpPEecieOBaHUU

axmajust B [Takucrane)

Refugee Review Tribunal (7 July 1994) RRT Reference N93/01843. (ABctpa-
TS pelieHue TpuOyHaa o IpeciieJOBaHH! XpucTHaH B Kurae)

Dobrican v. INS 77 F 3d 164 (7th Cir 1996). (CILIA: cyne6GHOe pelieHHe O
PETUTHO3HBIX BO3PAXKCHHSX IPOTHUB IPOXOXKACHHS BOCHHOM Ci1yk0b1 CBH-
nereneit Merossl B PymbiHMN)

Attorney General v. Ward [1993] 2 SCR 689 (Supreme Court). (Kanana:
Cyie0HOE PEIICHHE O COLUAIBHBIX IPYIIIax)
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Mamepuanvi ons umenus
OcHogHble Mamepuaibl

Tait C. I'yaeun-I'min. Cratyc GexeHIa B MeXXAyHapoIHOM npaBe. — MockBa:
IOnuTH, €. 61-62.

JI. B. I1aBnoBa, A. B. CenuBanoB. MexayHapoIHO-IIPaBOBOIi CTaTyC OeKeHIa.
TToco6ue st ctyneHToB By30B. — MuHck: Teceid, 2006, c. 47.

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 71-72, 104-116.

J. Hathaway, The Law of Refugee Status (Toronto: Butterworths, 1991), p.
145-148.

K. Musalo, ‘Claims for Protection Based on Religion or Belief®, International
Journal of Refugee Law, vol. 16, no. 2 (2004), p. 165-226.

Ilpumeuanus pe()a}cmopa

Cnedyem ommemums, 4mo MHo2ue hopmel npeciedo8anus nonaoarom doiee,

uem noo 00HO OCHoBaHUe & cm. 1.

» IlpecnenoBanus, CBsI3aHHBIC C NPU3BIBOM Ha OO0S3aTENBHYIO BOCHHYIO
ciryk0y, pacCMaTpUBAIOTCSL KaK OCHOBAHHBIC HA ITOIUTHYCCKUX yOexe-
HUSIX, HO TCOPETUYCCKU MOTYT ObITh OCHOBAHBI U HA PEIUTHMO3HBIX OCHO-
BaHMSAX.

CietyeT OLCHUTH KPYT JSHCTBHH, MOJICXKAIIUX 3aIIUTe, B paMKax KoHBeH-
i 1951 ropa:

*  Penurus: BKIIIOYACT JIM 9TO OCHOBAHHE ([OKHO JI OHO BKJIIOYAaTh) HETpa-
JULHOHHBIC peuruo3ubie BepoBanus? Hepemurnosusie yoexaeHus?
Caranusm?

I11.2.1.4.4 Hauuonanvonocmo

‘Mazkoe” npaso

PykoBOICTBO 110 IIpoLeypaM U KPHTEPUSIM OIPEICNICHUs CTaTyca Oe)KEHIEB
(cornacuo Konsenuuu 1951 roxna u IIporokony 1967 roxa, kacarommuxcs
cratyca 6exennes). — CMoneHCk, «MapkenTay, 2005, map. 74-76.
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Mamepuanet ons umenus

Ocnosnble mamepuanvi

TI'aii C. I'yneur-T'mnt. Cratyc OexeHIa B MeXTyHapoIHOM IpaBe. — MockBa:
TOuuTH, C. 62-63.

J1. B. I1aBnoBa, A. B. CenuBanoB. MexayHapoIHO-IPABOBOIL CTaTyC OEKEHIIA.
Tloco6ue st cryneHToB By30B. — Munck: Teceid, 2006, ¢.47-48.

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 72-73.

J. Hathaway, The Law of Refugee Status (Toronto: Butterworths, 1991), p.
144-145.

11.2.1.4.5 Coyuanvnasn zpynna

Bonpocwl dnst 06¢yaicoenus

JIoIDKHa I COIMABHAS TPYIIa OTIINYATHCS ONPEICICHHBIME XapaKTEPUCTH-
KaMH W/ TeM, KaK e¢ BOCIPUHUMAET 00MIeCTBO?

JlomkHa i OBITH CBSI3b MEXK/TY STHMH XapaKTePUCTHKAMU U OCHOBHBIMH TIpa-
BaMu uesioBeka?

Kurouegvie nonsimus, npodiemvl u QUCKyccuu

Bormpocsl, cBSI3aHHbIE C NPUHAIIECKHOCTBIO K OIPEJICICHHOMY T10JTY
* HacHWJIHUE B CEMbE
*  KaJICYCHUE KEHCKHX I0JOBBIX OPraHOB
*  COLMAJIbHBIC HPABBI

CexcyasbHasi OpUEHTALUS

TpaHcekcyanbHOCTh

YUJieHbI ceMbH

Kacra nnu knan

Q 02060pbL U CONAULCHUS

KoHBeHIMsI O JIMKBHIAUNK BCEX (POPM JUCKPUMHHALIMKE B OTHOLICHUU XKCH-
umH oT 18 nexabps 1979 roma, 1249 U.N.T.S. 513 (na anrawmiickom),
http://www.un.org/russian/documen/convents/cedaw.htm
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‘Msexoe’ npaso
PyKOBOZACTBO 1O MPOLEypaM U KPUTEPHUSM OIPEIEIICHHUs cTaTyca OSKEHIIEB

(cornmacuo Konsenuu 1951 roaa u [Iporokony 1967 roaa, kacaromumxcst
craryca 6exeHieB). — CmouneHck, “MamxenTa”, 2005, nap. 77-79.
Jlexnapanyst 00 MCKOPEHEHNH HACHIINSI B OTHOILICHHH JKCHIMH, [ eHepanbHas
Accambriess OOH, A/RES/48/104 ot 20 nexabpst 1993 rona; http://www.
un.org/russian/documen/declarat/violence.htm

Hoxymenmer YBKBE OOH

PykoBonsdmue INpUHIUIBI MEXIYHApPOIAHOH 3alIMUTHL IIPECICIOBAaHHUS,
CBSI3aHHBIC C TI0JIOM, B KOHTEKCTE CTaTbu | (IMyHKT A, MOIIMYHKT 2)
Kouenunn 1951 roma w/wnm Ilportokoma 1967 roma, kacaromierocs
cTatyca OexeHes, Mait 2002.

UNHCR, ‘Sexual and Gender-Based Violence against Refugees, Return-
ees and Internally Displaced Persons” — Guidelines for Prevention and
Response’, May 2003.

Pewenus cv0os u admunucmpamueHblx opeanos

OcHogHble Mamepuaibl

Secretary of State for the Home Department v. K; Fornah v. Secretary of State
for the Home Department, (2006) UKHL 46 (ITanata nopnos). (Benuxko-
OpuTaHms: CyneOHOe peIleHHe O TOM, YTO >KeHIMHHBI B Cheppa-Jleone,
MOJIBEPTIIMECS KANCYCHUIO MOJIOBBIX OPraHOB, WCIBITATH IMPECICI0Ba-
HHE, OCHOBAHHOE Ha MX MPHHAICKHOCTH K ONpPEJCICHHON COLMAIbHON
rpynme).

Moldova v. Secretary of State for the Home Department, (2008) UK AIT
00002, 26 November 2007 (BenukoOputanus: alMMHUCTPAaTUBHOE peLIe-
HUE O TOM, 4YTO ‘ObIBILIME KEPTBbI TOPTOBIIH JIFOJABMH MOT'YT IIPE/ICTABIATh
COLMAIBHYIO IPYTIILY)

R. v. Immigration Appeal Tribunal ex parte Shah; Islam v Secretary of State
for the Home Department (1999) 2 AC 629. (BenukoOputanus: cyaedHoe
pelIeHre 0 ToM, 4To rpaxaanka [lakucrana, 0OBUHEHHAs B U3MEHE MYKY,
oracanach ITPHUCIEOBAaHNsS Ha OCHOBE NPUHAJUICKHOCTH K COIMAIBHON

rpymme)
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Matter of Acosta 20 Immigration & Nationality Decisions 211 (BIA 1985).
(CHIA: agMHHHCTPaTHBHOE pCILICHHE, 3aTParHBaioOLICe TOJIBKOBAHHE
00X HEU3MEHUMBIX XapaKTEPUCTHK)

Matter of Kasinga 21 Immigration & Nationality Decisions 357 (BIA 1996).
(CIA: aqMMHHCTPaTHMBHOE pPEIIEHHE, MPH3HAOIIEE JKEHILIMH, OMacao-
IIUXCs ONEpaLnii, KaJeyallix >KCHCKHE II0JIOBBIC OPraHbl, COLHAIBHON
TPYIIIOit)

Aguirre-Cervantes v. INS 242 F 3d 1169 (9th Cir 2001). (CLLIA: cyae6noe
peLIeHHe, MPEeIOCTaBISIoNIee YOSIKHUINE MEKCHKAHCKON JKEHIIHHE, MOJ(-
Bepra,ueiics GU3MIECKOMy HACHIIHIO CO CTOPOHBI OTLA)

Chen Shi Hai (an infant) v. The Minister for Immigration and Multicultural
Affairs (2002) 162 ALR 577 (ABctpanus: cyaeOHOe pelieHne, IpH3Haio-
1ee, 4To0 pebeHOK, POXKICHHbIN B HAPYIICHHE yCTAHOBJICHHON 3aKOHOM
HOPMBI B OJJHOTO PeOeHKa Ha CeMbIO, IIPECIIeyeTCss Ha OCHOBE MPHUHA/-
JIKHOCTH K COLMANBHOM rpye)

Hononnumenvhvle mamepuanst

Federal Administrative Court (Germany) 15 March 1988 Volume 79 Collec-
tion of Decisions143 (I'epmanus: cyaeOHOE pelieHHE O TOM, YTO MpaH-
CKMM TOMOCEKCYaIHCTaM YTPOXKaeT Mpecie/joBaHie Ha OCHOBAHUM TIPHU-
HaJJIEKHOCTH K COLMAJILHOM IpyIiIe)

Attorney General v. Ward [1993] 2 SCR 689 (Supreme Court). (Kanana:
cyneOHOE PEIIeHNE O COLHAIBHBIX TPYIax)

Bah v. Mukasey, Attorney General, 529 F. 3d 99 (2nd Cir. 2008). (CLIA:
cyzneOHOe pelIeHre O TOM, YTO JKCHIIIHBI, KOTOPbIE B IETCTBE MO/ABETIINCH
KaJICYEeHHIO TIOJNIOBBIX OPraHOB, MOTYT BCe €lle 00sAThCs OyIymiero mpe-
CJICZIOBaHUS)

Gao v. Gonzales, 440 F. 3d 62 (2nd Cir. 2006). (CLLIA: cyne6HOe pelieHue
COTJIACHO KOTOPOMY IIPHHYKJIEHBIE OpaK! MOT'YT COCTaBUTB IPECIeJ0Ba-
HIHE, OCHOBAaHHOE Ha COL[HAIILHOH IpyIe)

STCB v. Minister for Immigration and Multicultural and Indigenous Affairs,
[2006] HCA 61, 14 December 2006 (Bsicoxuit cya ABctpanun). (Cyne6-
HOE pelleHHe, MPU3HAoLIee, YTO KPOBHAs MecTh B AJ0aHHUN, HE COCTaB-
JIsIa TIpeciieIoBaHne, OCHOBAHHOE Ha COLUAIBLHOM IPyIIIe)
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Mamepuanvi ons umenus
OcHogHble Mamepuaibl

Tait C. I'yaeun-I'min. Cratyc GexeHIa B MeXXAyHapoIHOM npaBe. — MockBa:
IOnuTH, C. 63-66.

JI. B. I1aBnoBa, A. B. CenuBanoB. MexayHapoIHO-IIPaBOBOIi CTaTyC OeKeHIa.
TTocoGue st ctyneHToB By30B. — MuHck: Teceit, 2006, c. 47—49.

T. Aleinikoff, ‘Protected Characteristics and Social Perceptions: an Analysis
of the Meaning of “Membership of a Particular Social Group’’ Determina-
tion’ in E. Feller, V. Tiirk, and F. Nicholson (eds.) ‘Refiugee Protection
in International Law: UNHCR'’s Global Consultations on International
Protection (Cambridge: Cambridge University Press, 2003), p. 263-311.

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 73-86.

J. Hathaway, The Law of Refugee Status (Toronto: Butterworths, 1991),
p. 157-169.

Hononnumenvhvle mamepuanst

K. Daley and N. Kelley, ‘Particular Social Group: a Human Rights Based
Approach in Canadian Jurisprudence’ International Journal of Refugee
Law, vol. 12, no. 2 (April 2000), p. 148.

N. Laviolette, ‘Gender-Related Refugee Claims: Expanding the Scope of the
Canadian Guidelines’, International Journal of Refugee Law, vol. 19, no.
2 (July 2007), p. 169-214.

R. Haines, ‘Gender-related Persecution’, in E. Feller, V. Tiirk, and F. Nichol-
son (eds), Refugee Protection in International Law: UNHCR’s Global
Consultations on International Protection (Cambridge: Cambridge Uni-
versity Press, 2003), p. 319-350.

M. Fullerton, ‘A Comparative Look at Refugee Status Based on Persecution
Due to Membership in a Particular Social Group’ Cornell International
Law Journal, vol. 26, no. 3 (1993), p. 514-522, 531-552, 561-563.

M. Fullerton, ‘Persecution Due to Membership in a Particular Social Group:
Jurisprudence in the Federal Republic of Germany’ Georgetown Immigra-
tion LawJournal, vol. 4, no. 3 (1990). p. 396-442.
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111.2.1.4.6 Ilonumuueckue yoercoenus

Bonpocwl ons 0bcyaicoenus
UbH moJauTHYCCKUE YOSIKICHHSI UMEIOT 3HAYCHHE: TIPECIIeAYOIero, npecie-
JIyeMOoro wi 000ux? (TPUIKHChIBACMBIC YOCIKICHHS)

Kurouesvie nonsimus, npodiemvl u QUCKyccuu
IToHsATHE ‘TTOJIUTUYCCKUI’ 3aBUCUT OT KOHTEKCTa
HeiitpanureT B rpaxJaHCKOH BOliHE

OTKa3 B MOJIEPKKE PABUTEIHCTBA

‘Msexoe’ npaso
PyKOBOJICTBO 10 TIPOIIELypaM U KPUTEPHUSIM OIPEICICHHUsI CTaTyca OeKEHIICB

(cornacuo Konsenuu 1951 roaa u Iporokony 1967 roaa, kacaromuxcst
cratyca OexenueB). — CmoneHck, «MajpkeHtay, 2005, nap. 80-86, 167-174.

Pewenus cy006 u aOMUHUCIMPAMuUSHbIX OP2AHO8

OcHostble mamepuansi

Bolanos-Hernandez v. INS 767 F 2d 1277 (9th Cir 1984). (CILIA: cynebHoe
pelieHne, MPU3HAIOIIEee HEHTPATbHOCTh IMOTHTHYCCKAM yOeKICHHEM B
CanbBanope)

Ciric and Ciric v. Canada 2FC 65 (1994). (Kanaja: cyiebHoe pelieHue, npu-
3HAIOIIEE OTKA3 CITYXKUTh B cepOCKoit apmuu B 1991 roxy momuTHdecKkum
yOexaeHrem)

Klinko v. Canada 184 (2000)DLR 4th 14. (Kanazma: cyne6HOe pemeHue o
TOM, UTO MyOIUYHBIE )KATOOBI HA IIUPOKOE PACTIPOCTPAHEHHE KOPPYIIIIHN
MOTYT OBbITh NIPU3HAHBI TOJIMTHYECKUM YOCKICHHEM )

Hononnumenvhvle mamepuanst

Metropolitan Court (Hungary) (28 February 2000). (Benrpus: cyneOHoe
peleHne, mpeaycMaTpHBalollee HOBOE PACCMOTPEHHE 3asiBICHHS O Hpe-
JIOCTaBJICHNN yOeKHIIa cepOy, YKIOHSIOIEMYCS OT TIPU3bIBa)

Metropolitan Court (Hungary) (9 February 1999). (Berrpus: cyne6noe pemre-
HHE, NPEJOCTABIAIONICE 3aIIUTY, HO HE CTaTyC OCKEHIA STHUYCCKOMY
BEHTPY, YKJIOHAIOIIEMYCs OT IpU3bIBa B apMuio B FOrocimasum)
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Barraza-Rivera v. INS 913 F2d 1443 (9th Cir 1990). (CLLIA: cyne6HOe pernre-
HIE 0 TOM, YTO YKJIOHEHHUE OT Mpu3biBa B apmuto CansBanopa B 1984 roxy,
C 1eNbI0 M30€KaTh yUacTust B yOUICTBAX, SBISETCS 3alUIAEMbIM T1OJIU-
THYECKHM yOCKICHHEM)

Mamepuanvl ons umenus

Ocnognule Mamepuajisbl

Iait C. I'yaeun-I'mn. Cratyc OexeHIa B MeXAyHapOIHOM mpaBe. — MockBa:
IOnuTH, C. 66-67.

JI. B. I1aBnoBa, A. B. CenuBanoB. MexxayHapo{HO-IIPaBOBOIL CTaTyC OEKEHIIA.
Tloco6ue st cryneHToB By3oB. — Munck: Teceid, 2006, c. 48-49.

Canadian Immigration and Refugee Board, ‘Guidelines on Civilian Non-Com-
batants Fearing Persecution in Civil War Situations’ (1996) (ueiitpaib-
HOCTb U IIPHUIICHIBAEMBIE IOJUTHYECKIE YOCHKICHHS).

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 86-90, 104-116.

J. Hathaway, The Law of Refugee Status (Toronto: Butterworths, 1991), p.
149-157.

Hononnumensnoie mamepuaiet

C. Bailliet, ‘Assessing Jus ad Bellum and Jus in Bello within the Refugee
Status Determination Process: Contemplations on Conscientious Objectors
Seeking Asylum’, Georgetown Immigration Law Journal, vol. 20, no. 3
(2000), p. 337-384.

M. Jones, ‘The Refusal to Bear Arms as Grounds for Refugee Protection in
Canadian Jurisprudence’, International Journal of Refugee Law, vol. 20,
no. 1(2008), p. 123-165.

K. Schnéring, ‘Deserters in the Federal Republic of Yugoslavia’ International
Journal of Refugee Law, vol. 13, nos. 1-2 (January 2001), p. 153.

Ilpumeuanus pedakmopa

Cnedyem ommemumy, 4umo MHo2ue opmvl npeciedosanusi nonaoaiom boiee,
yem nod 00Ho ocrosanue 6 cm. 1. Xoms npecnedoganus, ceasaunvle ¢ npu-
36160M HA 00A3AMENLHYIO BOEHHYIO CIYHCOY, PACCMAMPUBAIOMCSL KAK OCHOBAH-
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Hble HA NOTUMUYECKUX YOeICOeHUsX, HO Meopemudecku Mo2ym Oblms OCHO-

BAHbL U HA PENUSUOZHBIX OCHOBAHUSIX.

Cnedyem oyenums Kpye Oeticmauil, nooiexcauux sawume, 8 pamkax Koneen-

yuu 1951 2oo0a:

»  Ionumuueckue ybescoenus: exknouaem au Mo OCHOSaHUe (OONHCHO nu
OHO BKIIOUAMY) PACUCCKUE U AHMUCEMUMCKUE BbLICKAZbIGANUA?

I1.2.1.5 AabTepHATHBA MepeMelleHUs/3alUThI BHYTPH
CTPaHbI

Bonpocwl dns 0bcyaicoenus

SIBnsieTcst I OTCYTCTBME IPECIECJOBAHUS JOCTATOYHBIM MIIM JIOJKEH ObITh
YCTaHOBJIEH JIOCTYII K MOJIMHHOI 3amuTe?

OcTaBIsieT M CYIIECTBOBAHHE BHYTPEHHEH aJIbTEPHATUBBI 3aLIUTHI MOTPEO-
HOCTB B MEXKIyHAPOIHOM 3amure?

Kniouesvle nonamus, npobnemvt u ouckyccuu

DakTOpBI, OrpaHUYUBAIONINE JOCTYI K 3allUTE B JPYTUX PETHOHAX CTPAHBI
MIPOUCXOXKICHHS: TePPUTOPUATLHEIC, A3BIKOBBIC, CEMEIHBIC, (PHHAHCOBBIC
u ap.

‘Msexoe’ npaso
PyKOBOJCTBO IO TPOLIEYPAM U KPUTEPUSIM OIPEICICHHUSI CTaTyca OCKEHIICB

(cornacuo Kousennuu 1951 roaa u Iporokony 1967 roaa, kacaromumxcst
cratyca 6exeneB). — CmoneHck, «MapkenTay, 2005, map. 91.

Loxymernmor YBKE OOH

Hcnonnurenshsiit komurer Y BKb OOH, ‘Beeobbemittomniuii 1 peruoHanbHble
MOJX0/bI BHYTPH cucTeMbl 3amuTsl’, Ne 80 (XLVII), 1996 roa.

UNHCR, ‘Guidelines on International Protection: “Internal Flight or Reloca-
tion Alternative” within the Context of Article 1A(2) of the 1951 Conven-
tion and/or 1967 Protocol relating to the Status of Refugees’, July 2003.
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Pewenus cy006 u admunucmpamusnulx opeanos

Januzi v. Secretary of State for the Home Department, Hamid, Gaafar, and
Mohammed v. Secretary of State for the Home Department, [2006] UKHL
5, 15 February 2006 (ITamara nopmos). (BemukoOpuranus: cyneOHoe
pelIeHne 0 TOM, 4TO OBUIO HE3aKOHHO OXHJIaTh, 4To Jinua u3 Japdypa
nepeMecTsTCs B ipyroe Mecto B CyzaHe, HO 3aKOHHO 0XKHATh IepeMele-
HUS KOCOBCKOTO ajibaHIa B ipyroe Mecto B Kocoso).

New Zealand Refugee Appeal No. 71684/99 of 29 Oct. 1999 (Hoas 3enanus:
aJIMHHHCTPAaTUBHOE pEIICHHE, NMPUMEHSIONIee MUUUraHCcKue PykoBoms-

IIye TOJI0XKeHHS O MPUHIINIAX aTbTePHATHBHON 3aIIUTHI BHYTPH CTPAHBI)
Rasaratnam v. Canada, F.C.J. No. 1256 of 1990 (Kanana: cynedHoe perieHue
0 TOM, 4TO UCIOJIb30BaHKE AJIbTEPHATUBOMN 3aIUTHI BHYTPU CTPaHbI IIPEeJi-
rojaraeT HEBO3MOXKHOCTH IPECIICHOBAaHUM B IOTCHIHAIBHOM DPErHOHE
MepeMeIeHNs, a He [eJ1eCO00Pa3HOCTh TaKOTO IEPEMEIICHNUS)

Duzdkiker v. Minister for Immigration and Multicultural Affairs, FAC 390 of
2000 (ABcTpanus: cyeOHOE pelIeHHEe O MPUMEHEHHU TecTa 00 albTepHa-
TuBHOM 3amure (IPA) st onpeneneHus peaabHOCTH 3aIUTHI U IEIec00-
Opa3HOCTH NEePEeMEILCHHS).

Mamepuanvt ona umenus

OcrogHble Mamepuanbl

TI'aii C. I'yneun-T'm. Cratyc OexeHIa B MeXXTyHapOIHOM IpaBe. — MockBa:
1OnuTH, c. 96-97.

J. Hathaway and M. Foster, ‘International Protection/Relocation/Flight Alter-
native as an Aspect of Refugee Status Determination’ in E. Feller, V.
Tirk, and F. Nicholson (eds.) ‘Refugee Protection in International Law:
UNHCR'’s Global Consultations on International Protection (Cambridge:
Cambridge University Press, 2003), p. 357-417.

Jlxeiime XaTaBsit, MexTyHapoJHOE 3aKOHOJATEIBCTBO 110 MPaBaM OeikKeH-
[[B: MHYHT'AaHCKHEC PEKOMMCH/ALMH [0 AIbTEPHATHBHONW BO3MOXKHOCTH
MPEIOCTABICHHS 3AIUTHl BHYTPH CTPAHBI, TPaKIaHAMH KOTOPOi SIBIIS-
10TCs OGexeHIbl, Anpens, 1999 rox: http://www.refugeecaselaw.org/docu-
ments/MichGuidelines_Internal Protect Alt RU.pdf
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Hononnumenvhvle mamepuanst

N. Kelley, ‘Internal Flight/Relocation/Protection Alternative: Is It Reason-
able?’ International Journal of Refugee Law, vol. 14, no. 1 (2002), p. 4.

H. Storey, ‘The Internal Flight Alternative Test: The Jurisprudence Re-examined’
International Journal of Refugee Law, vol. 10, no. 3 (1998), p. 506.

Ilpumeuanus pedakmopa

Oyenume 603MOHCHOCMY 100U Nepeexamb 6 UHOU Pe2UOH CIMPAHbL U HCUMb
mam, 6e3 ceMelHbIX U NPOYUX COYUATLHBIX C8sI3ell, PUHAHCOBBIX PECYPCO8 U
nPOpeCcCUOHANbHBIX HABBIKOG.

Ananuz arvmepnamué 3awumel GHYMpU CMPAHbl He OO0IICCH OCMAHABNU-
6ambCsl HA YCMAHOGNEHUU OMCYMCMBUSL NPECe008AHUsL 8 OOHOM U3 PECUOHOS,
HO Q0MIJICEH YYeCmb PeanucmuyHylo nepcnekmusgy 00Cnyna K sawume.

11.2.1.6 Uckarouenue u3 craryca 0exxeHna

Bonpocwt 051 06cyorcoenus

J10JDKHO JTH OBITH pEeLlICHNE OTHOCUTEIILHO BKIIIOUCHHS B CTATyC OEKEeHIIa IPH-
HSITO HEpPe/] PeLICHHEM 00 HCKIIF0OYCHUN?

Omnpenenenue Teppopuzma

Bxomut nu TeppopusM IMOJ MOHATHE HEMOJIUTHYECKOTrO MPECTYIUICHHS, CT.
1F (b), wm npecrymienns Bonpekn neisiM Oprannzanun O0beIMHSHHBIX
Hauwii, ct. 1F (c)?

Kakast cTeneHb HMPUYACTHOCTH W/WIM NPHBEPKEHHOCTH K LEIAM TPYIIIbI
rapaHTHPYET UCKIIoueHHe?

HeoOXomnMO JIM CONOCTAaBIIATh CEPbE3HOCTh NPECTYIUICHHS U CepPbe3HOCTD
OIACCHNUSI IPECIICIOBAHMSA?

Karouesvie nonsimus, npodnemvl u QUcKyccuu
Pacupenue cojep:kaHusi BOSHHBIX TMPECTYIUICHUI U PECTYIICHHN POTHB
4eJI0BEYECTBA

HpI/I'-Il/IHbI CHM)KCHUSA BUHOBHOCTH:
¢ [IIpUKa3bl HAYAJIbHUKA
* JIE€THU-COJIIAaThI
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Pacmnpe}me TIPUMEHEHUS CTaTbU O CEPHE3HOM HEIOJIUTUICCKOM IIPECTYILIC-
HUHU

Q 02060pbL U CONAULCHUA

KounBeHuus o cratyce 6exenues ot 28 uroinst 1951 roma, Opranusanus O0b-
ennnaeHHbIX Harmif, CoOpanue norosopos, ToM 189 (1954), Ne 2545, cr.
1.D, 1.E, 1.F, u Ilpunoxenune VI.

IIporoko o craryce O6exeHues ot 4 okT10ps 1967 roxa, 606 UN.T.S. 267 (na
aHrauiickoM), COOPHUK MEX/yHApOIHO-IIPABOBBIX JOKYMEHTOB M HALHO-
HaJIGHBIX 3aKOHOJATENIBHBIX aKTOB II0 BompocaM Oexenues / [LleHtp mo
n3zyd. OOH]. — Munck: Teceit, 2000, c. 74-78.

YcraB Mexxaynapoasoro Boennoro TpuOyHana st cyia ¥ Haka3aHMs TJ1aB-
HBIX BOCHHBIX IPECTYIHHUKOB eBpomeickux crtpaH ‘Ocu’ oT 8 aBrycra
1945 rona, 8 U.N.T.S. 280 (Ha anrauiickom), http://www.law.edu.ru/book/
book.asp?bookID=1244713, cr. 6.

‘Mszkoe npaso

PyKOBOZCTBO TIO TMPOLEypaM U KPUTEPHUSM OIPECIICHHUs cTaTyca OSKEHIIEB
(cornmacuo Konsenuu 1951 roga u [Iporokonmy 1967 roaa, kacaromumxcst
craryca OexenieB). — CmoneHck, «MajpkeHray, 2005, map. 140—-163.

Hoxymenmuvr YBKBE OOH

YBKB OOH, PykoBoasiue NpUHIMIBI MEXK/YHAPOAHOM 3alUThI: IPHMEHE-
HUE M0JI0KEHNH 00 uckmovyeHun: nyHkT F cratbu 1 Konennuu 1951 rona
o craryce OexeHIeB, 4 ceHTs0ps 2003.

UNHCR, ‘Revised Note on the Applicability of Art. 1D of the 1951 Conven-
tion relating to the Status of Refugees to Palestinian Refugees’, October
2009.

Pewenus cv0os u admunucmpamusnvix opeanos

Mugesera v. Canada, [2005] 2 S.C.R. 100, 28 June 2005 (BepxoBusiii Cy).
(Kanana: cyneGHoe perieHue, MPU3HAIOIIEe, YTO CTAaHIapT O ‘pasyMHBIX
OCHOBAHMSX, YTOOBI BEpUTH’ TpedyeT 0ObEKTHBHOIO OCHOBAHMUSI C JIOCTO-
BepHOU HH(opManueii.)
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K v. Secretary of State for the Home Department, [2004] 7 May 2004 (Benn-
KOOpHTAaHMS: MUHHCTEPCTBO BHYTPEHHUX zei). (OmpeneneHue AeHCTBUIA,
KaK ‘TeppOPUCTHYCCKUX’, HE SIBISCTCS AOCTATOYHON I MCKITIOUCHHMS,
OCHOBAHHOTO Ha JICHCTBUSAX, MpoTuBOpeyaiux uesasm OOH).

Refugee Review Tribunal, RRT Reference N96/12101, 25 November 1996
(ABcTpanust: aAMHHHCTPAaTUBHOE pEIICHUE, NIPU3HAIONIEe, YTO THOepHii-
CKOMY O€XKEHIly HE MOXKET ObITh OTKa3aHO B yOEKHIIE, TaK KaK MpPecTy-
IUICHHUS, COBEPEIICHHBIC HUM, ObLITH COBEPIICHBI O] IPUHYKIACHHEM)

Moreno v. Canada 107 D.L.R. 4th 424 (1993) (Kanana: cyne6Hoe perienue o
TOM, YTO CalIbBaJOPCKHIl HOIPOCTOK, HACHIBHO IPU3BAHHBII Ha BOCHHYIO
ciy’k0y M NPUCYTCTBOBAIINIA TIPU MBITKAX, HE MOXCT OBITh MCKITIOUCH M3
Kpyra Jiii, oxBarbiBaeMbix Konsenuuei 1951 rona)

Zacarias Osorio Cruz (Immigration Appeal Board) Decision M88-20043X
CLIC Notes 118.6 25 March 1988 (Canada) (Kanazna: axMuHECTpaTHBHOE
PpEIICHHE O TOM, YTO MCKCHKaHCKHI JAC3ePTUP, KOTOPBIit COOOIIIT O (akTe
Ka3HEH 10 MOJMTHYECKMM MOTUBAM, HE ObUT UCKIIOUEH, XOTS OH NPUHU-
MaJl yJacTHe B yOuicTBax)

Mamepuansl 0ns ymenus

OcHogHble Mamepuanbl

TNait C. I'yxeun-I'mi. Cratyc 6exeHIia B MexX/yHapoJHOM IpaBe. — MockBa:
TOuutH, c. 121-145.

JI. B. I1aBnoBa, A. B. CennBaHoB. MexXIyHapoIHO-IIPaBOBOI CTATyC OEKEHIIA.
IToco6ue juist ctyneHToB By30B. — Munck: Teceid, 2006, c. 57-59.

K.B. I'puropuues, E.I1. 3umosnna ITpaBoBoii cTatyc 6exennes. — Kaparanza:
Dxoxan, 2005, ¢. 58-66.

G. Gilbert, ‘Current issues in the application of the exclusion clauses’ in E.
Feller, V. Tiirk, and F. Nicholson (eds.) ‘Refugee Protection in Interna-
tional Law’ UNHCR’s Global Consultations on International Protection
(Cambridge: Cambridge University Press, 2003), p. 425-478.

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 421-446.

J. Hathaway, The Law of Refugee Status (Toronto: Butterworths, 1991),
p.91-114.
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Hononnumenvhvle mamepuanst

European Council on Refugees and Exiles, ‘Position on Exclusion from Refu-
gee Status’, March 2004, International Journal of Refugee Law, vol. 16,
no. 2 (2004), p. 257-285.

M. Gallagher, S.J. ‘Soldier Bad Boy: Child Soldiers, Culture and Bars to Asy-
lum’ International Journal of Refugee Law, vol. 13, no. 3 (2001), p. 310.

M. Gottwald, ‘Asylum Claims and Drug Offences: The Seriousness Thres-
hold of Art. 1F(b) and the UN Drug Conventions’, /nternational Journal of
Refugee Law, vol. 18, no. 1 (2006), p. 81-117.

J. Hathaway, ‘Framing Refugee Protection in the New World Disorder’ Cor-
nell International Law Journal, vol. 34, no. 2 (2001), p. 257-320.

HQMJWE:“!GHM}I gze()akmogza
HeK{)mOprM 3aseumensim Modicem Oblmb OMKA3AHO HA OCHOBAHUU moeo, 4mo

onu yoice nonyuarom zauumy opeana OOH, nanpumep Bnuscnesocmouno2o
azenmemea OOH 0nsi nomowu nanecmunckum Oexcenyam u opeanuzayuu
pabom (BAJIOP). Taxoice omkazvieaemcs mem 3as6umensim, Komopwle, npo-
JICUBASL 8 UHOM 20CYOAPCMEE, UMEIOM PAGHbIE NPAGA U 0OAZAHHOCIU C 2PAIC-
danamu 3moii CmpaHol.

Hexomopule nuya ne mo2ym noayuums 3awunty, mak Kak cuumaiomcsi ‘neoo-
cmotinbIMu e€’, 6 CIVHAsAX ecliu OHU COBEPULUTU:

1) msickue Henoaumuueckue npechynieHus

2) npecmynienus nPOMuUE MUpa, 4ei08e4ecmed, 60CHHble NPECHynieHUs

3) oeticmeus, npomusopeuaujue yenim OOH

11.2.2 lMpaBa n o6sa3aHHOCTHM be)keHUEeB

Bonpocwt 051 06¢cvarcoenus

JlomkHBI 11 GEKEHIBI UMETh MTpaBa rpaxaan?

[IpenocTaBisoT M MEXIYHApOIHbIC MHCTPYMEHTHI IPaB 4YeJoBEKa J0CTa-
TOYHYIO 3aIIUTY OSKEHIIAM B IPUHUMAOLINX CTpaHax?
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Kniouesvle nonamus, npobnemvt u ouckyccuu

CpaBHeHHUe IIpaB OeXKEHIEB C IPaBaMH APYTHX HHOCTPAHIIEB

CoOTHOLIEHHE MEK/Ty IPUHAUICKHOCTHIO O€XKEHIIA K CTpaHe 1 00bEeMOM IpaB

3HaueHMs 3aKOHHOTO PEOBbIBAHNUS B IPUHUMAIOIIEH CTpaHe JUIs ONpE/IeICHNUs
pas

Omnpe/iesicHHbIC CTaHAAPTHI OCKEHIEB MM YHUBEPCAIBHBIC CTAHAAPTHI IIPaB
yejioBeka?

Mamepuansl 0ns ymenus

OcHosHble Mamepuabl

TIaii C. I'yaeus-T'mut. Cratyc OexeHna B MeXIyHapoIHOM mpase. — MockBa:
10nuTH, c. 432-437.

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 524-527.

J. Hathaway, ‘Attachment to the Asylum State’ and ‘Rights of Refugees Law-
fully Staying’, The Rights of Refugees under International Law (Cam-
bridge: Cambridge University, 2005), p. 156-160, 730-912.

Ipumeyanus pedakmopa
Jluna, nmeroye cratyc 6exeHIeB, 00bIYHO UMEIOT TIpaBa paBHbIC MK 00JIb-

LIME 110 CPAaBHCHUIO C MHBIMU HEIrPaXXAaHAMHU, JICTAJIBHO IPOKUBAKOLIIUMU
B CTpaHE BbE3a.

11.2.3 OQocTtyn Ha TeppUTOpUIO M AOCTyn
K npouyepgype

Bonpocwi 01 06cvarcoenus

JloypKeH 7 OBITH BBIOOP Y JIUL, HIYIIHX yOeKHIa?

JIeWCTBUTENIBHO JIM TOCYJapcTBa CBOOOIHBI JCIETHPOBATh 33]ady 3allUThl
OerKeHIa APyruM rocyrapcream’?

I1py KaKuX YCIOBUSIX FOCYIAPCTBO TOJDKHO OBITH HAJICTICHO IIPABOM BEPHYTH/
MOCJIATh JIUIO, UIyIee yOeKHIIE, IPYroMy roCy1apcTBy?

UYro sBISIETCS OCHOBAHHWEM [UTSl TOCYJIAPCTBCHHOW IOPUCIAWKIMH M OTBET-
CTBEHHOCTH?

KTO HeceT OTBETCTBEHHOCTD 3a MILYLINX YOIKHINA JIUL, CIIACEHHBIX B MOpe?
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Kniouesble nonamus, npobnemvt u ouckyccuu

Cozepxanne > (HeKTHBHOH 3aIIUTHI

IToTpeGHOCTD U3BECTHTH 00 OCHOBAHMSX IS BBIIBOPCHUSL:
* MO, HlLyliee yoexule
*  BJIACTH TOCY/apPCTBA HAa3HAYCHUS

ITepemereHue rpaHull B MEXTyHAPOIHEIE 30HBI H TPETHH CTPAHBI

OdduopHoe neiicTBrE rOCYAaPCTBEHHBIX OPIaHOB M ayTCOPCHHT TOCY1apCT-
BCHHBIX ()YHKIIHH

BzaumopeiicTBIE MeX Ty MEXTyHAPOJHEIM MOPCKHM IIPABOM, IPAaBOM OEKeH-
LIeB ¥ IIPaBaMH YeJIOBEKa

11.2.3.1 3ammuTa B 1pyroM Mecre, nepBasi CTpaHa
yOexuIna u 6e3onacHasi TpeTbsl CTPaHa

‘Msexoe’ npaso

Hcnonuurenshslit komurer YBKB OOH, ‘bexeHiibl, He HMEIOIINE CTPaHbI
y6exunma’, Ne 15 (XXX), 1979 rox.

Ucnonuutenshbiii komuter YBKB OOH, ‘TIpoGnema OexeHIIEB U JIUL, UIILY-
mUX YOEKHIIA, BEIE3HKAMOIINX HEJIeralbHO U3 CTPAHBL, TIC OHH yI)KE HAIILITH
samuty’, Ne 58 (XL), 1989 roa.

Hoxymenmuvr YBKb OOH

UNHCR, ‘Global Consultations on International Protection, Background
paper no. 1: Legal and practical aspects of the return of persons not in need
of protection’, May 2001.

UNHCR, ‘Global Consultations on International Protection, Background paper
no. 2: The application of the “safe third country” notion and its impact on
the management of flows and on the protection of refugees’, May 2001.

UNHCR, ‘Global Consultations on International Protection, Background
paper no. 3: Inter-State agreements for the re-admission of third country
nationals, including asylum seekers, and for the determination of the State
responsible for examining the substance of an asylum claim’, May 2001.
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Pewenus cy006 u admunucmpamusnulx opeanos

Canadian Council for Refugees v. Her Majesty, 2007 F C 1262 (Denepans-
HbI cyn), 29 October 2007 (Kanazna: cyne6Hoe pelieHue, OTBepraroiee
onpenenenne Coenunennsix lITaToB, kak Oe30macHOl TpeThei CTpaHbl)

UK House of Lords, Regina v. Secretary of State for the Home department ex
parte Adan;Regina v Secretary of State for The Home Department ex parte
Aitseguer (Judgments of 19 December 2000) (2001) 2 WLR 143-169.
(BenukoOpuranust: cyieGHOE pelleHue, yCTaHaBIMBaKoIlee, YTO COMaTHi-
CKHe H aJDKHPCKHE OEXKEHIBI He MOTYT OBITh BO3BpamieHbl Bo PpaHuuio u
I'epmannio Ha OCHOBaHUHM (HaKTa, UTO MOCIEIHUE SIBISTIOTCS ‘0e30IacHoi
TpeTheil CTPaHOil’, Tak Kak 00a rocyapcTBa HE MPEJOCTABISIOT 3AIUTY
TeM, KTO OIacaeTcsi MpPEecie/OBaHUH CO CTOPOHBI HEroCYyIapCTBEHHbBIX
areHTOB)

Al-Rahal v. Minister for Immigration and Multicultural Affairs (2001) 184
ALR 698 (20 August 2001). (zenoprauus rpaxnanuna Mpaka B Cuputo,
KaK B ‘0€30MaCHYI0 TPEThIO CTpaHy’ 0e3 HaIMYUs pa3pelieHus WK MpaBa
Ha BBE3Jl HE SBJISIETCS HapyLIEHUEM cT. 33)

Mamepuansl 0ns ymenus

OcHogHble Mamepuanbl

TI'aii C. I'yneue-T'mnt. Cratyc OexeHIa B MeXTyHapoIHOM npaBe. — MockBa:
10nuTH, 1997, c. 112-116.

JI. B. I1aBnoBa, A. B. CennuBanoB. MexIyHapoIHO-ITPABOBOI CTATyC OEKEHIIA.
IToco6ue st cryaeHToB By3oB. — Munck: Teceid, 2006, c. 109-110.

[pakTHyeckoe pPyKOBOACTBO IO BOIpOcaM yOEKHIla, COCTABICHHOE Ha
OCHOBE CEMHHApPOB, COCTOSABIIMXCS B pamkax npoekra EC TACUC, 2005,
c. 94-99.

S. Legomsky, ‘Secondary Refugee Movements and the Return of Asylum
Seekers to Third Countries: The Meaning of Effective Protection’ (2003)
1S International Journal of Refugee Law (4), p. 567-667.

Muunranckie peKOMEHAAIMH O MPEIOCTABICHHIO 3AIIUTHI B IPYTOM MECTe,
npussaThl 3 stuBapst 2007 roxa: http://www.refugeecaselaw.org/documents/
MichGuidelines_Protection Elsewhere RU.pdf
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lpumeuanus pedakmopa
Cm. pazoen 111.2.4.4.3. ona nonyuenus danvheiwer! uHpopmayuu KacamenoHo

npumeHenusl KOonyenyuu bezonacHotl mpembeﬁ CmpaHbul.
11.2.3.2 BusoBbie BOpPOChI

Mamepuanvl Ona umenus

OCHOBHBIE MaTepHabl

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 374-375.

11.2.3.3 CaHkuuM NpoTHB NepeBo3YnuKa

Mamepuanvl ons umenus

OCHOBHbIE MaTepHaJIbl

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 377-380.

11.2.3.4 DxcTeppUTOPUATBHBIH HMMHIPALMOHHBIH
KOHTPOJIb

Mamepuanvt ona umenus

QCHOBHBIC MaTEPUAJIBI

A. Francis, ‘Bringing Protection Home: Healing the Schism Between Inter-
national Obligations and National Safeguards Created by Extraterritorial
Processing’, International Journal of Refugee Law, vol.20, no. 2 (July
2008), p. 273-313.

G. Noll, ‘Seeking Asylum at Embassies: A Right to Entry Under International
Law?’, International Journal of Refiigee Law, vol.17, no. 3 (2005), pp.
542-573.
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11.2.3.5 3aaep:xkanue (Mepbl MO NepexBaTy) U cnaceHue
Ha Mope

Meorcoynapoousvie 002060pbl u cocnawienus
International Convention on Maritime Search and Rescue, 27 April 1979, 1403
UN.T.S.

‘Msexoe’ npaso
Hcnonnurenshsiit komurer YBKB OOH, ‘3akitoueHue o rapaHTHsX 3aluThl
IIpY IPHHATHA Mep K repexsaty’, Ne 97 (LIV), 2003 rox.

Loxkymenmor YBKE OOH

UNHCR and IMO, ‘Rescue at Sea: A Guide to Principles and Practice as
Applied to Migrants and Refugees’, 2006.

UNHCR, ‘Background Note on the Protection of Asylum Seekers and Refu-
gees Rescued at Sea’, 1 March 2002.

UNHCR, Selected Reference Materials: Rescue at Sea, Maritime Interception
and Stowaways, November 2006.

UNHCR: Rescue at Sea. A Guide to Principles and Practice as Applied to
Migrants and Refugees, September 2006.

Mamepuanet 015 ymeHus

OcHogHble Mamepuaibl

R. Barnes, ‘Refugee Law at Sea’ 53 (1) International and Comparative Law
Quarterly, January 2004, p. 47-77.

B. Miltner, ‘Irregular Maritime Migration: Refugee Protection Issues in
Rescue and Interception’, Fordham International Law Journal, vol. 30
(2006-2007), p. 75-125.

M. Pugh, ‘Drowning not Waving: Boat People and Humanitarianism at Sea’
17 (1) Journal of Refugee Studies, March 2004, p. 50—69.

J. van Selm and B. Cooper, ‘The New “Boat People”: Ensuring Safety and
Determining Status’, Migration Policy Institute Report, (January 2006).
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Hononnumenvhvle mamepuanst
C. Bailliet, ‘The Tampa Case and its Impact on Burden Sharing at Sea’, Human
Rights Quarterly, vol. 25, no. 3 (August 2003), p. 741-774.

lpumeuanus pedakmopa
Baoicno npoananuzuposams, npumenum au npunyun non-refoulement na sxc-

meppumopuanbhbix 6o0ax. Cm. Paszoen I.1.1 o non-refoulement u Pazoen
111.2.3.5, 6 komopom npedocmasiisiemcs Kpamkuti 0030p o nepexeame u cna-
CeHull Ha MOpe 6 e6PONENiCKOM KOHMeKCme..

11.2.4 IMpuem nuuy, nuywnx ybexxuuwa, m
npouepgypa onpegesnieHUs craryca
6exxeHua

11.2.4.1 Mpuem

Bonpocwl dns 0bcyaicoenus

Kro momkeH noaaepKuBaTh 0OIECTBEHHBIH MOPSIOK B J1arepsx 0exxeHuen?
Kax 1eMo0HIn30BaTh BOOPYKEHHOE JIHIIO, HIITyIiee yOeKuia?

Hoxymenmor YBKBE OOH
UNHCR, ‘Reception of Asylum Seekers, Including Standards of Treatment in
the Context of Individual Asylum Systems’, September 2001.

Pewenus cv0o6 u adMunucmpamusHblx opeanos

The Minister of Home Affairs v. Wathenuka, 10 November 2003. (FOxHo-
adppukanckuit Bepxousiit Cya: cyaeOHOE pelIeHHE OTHOCUTEIBHO MpaB
JIWIL, MITYIIUX YOXKNIIA, 10 ONPEICNICHNS cTaTyca OexKeHIa)

Mamepuanel 0ns ymenus

OcHogHble Mamepuanbl

JI. B. I1aBnoBa, A. B. CenuBanoB. MexXayHapoIHO-IIPaBOBOII cTaTyC OeKeHIA.
TTocoGue st ctyneHToB By30B. — MuHck: Teceid, 2006, c. 61-62.
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lpumeuanus pedakmopa
3adeporcanue 6 konmexcme npekpaujeHus 3auumvl u 6b1060PEHUS PACCMA-

mpueaemcs 6 Pazoene 11.2.5.3.

I1.2.4.2 MuHnMaabHbIe CTAHAAPTHI NPU3HAHMSA CTATyCA
OexxeHna

Bonpocwl 0na 06¢cysicoenus
VYckopennsle npouenypbl win KonseHuust 1951 roga u MexIyHapojaHble
CTaHJapTHI?

Kniouesvie nonamus, npobaemul u Quckyccuu
MuHIMaJIBHBIC CTaHAAPTHI, HEOOXOJUMBIE JUIsl OIPEICNICHHS CTaTyca OeKeHIa
Ipusnanue prima facie
OTcyTCTBUE IOPUANYECKOTO NPEACTABUTEA
BausiHre 6aphepoB KOMMYHUKAIIMKM HA OTHOILICHUS MEKLY:
*  JIHIAMH, UIIYIIMH YOSXKHIIA, ¥ aJBOKATAMH

* JIMOamMy, HIynmmMun y6e>xmua, U TOJDKHOCTHBIMHU JIMITAMUA

lpumeuanus pedakmopa

Ananuz MuHuManbHoIx cmaH()apm()(f no npusHaxHuio cmamyca 6€JIC€HL10 don-
Jicen 0053ameNbHO BKII0YAMb NOUCK U unmepnpemayuro UCmMo4YHUKo8 npaeda,
Komopble ycmanasiuearom maxkue cmam)apmbl.

‘Msexoe’ npaso
UNHCR EXCOM, Conclusion No. 8 ‘Official Records of the General

Assembly, Thirty-Second Session’ Supplement No. 12, A/32/12/Add.1,
para. 53(6)(e).

Coser Espomnbl, Pexomenpganmss Ne R (1981) 16 Komwurera MHHUCTPOB
rocyJapcTBaM-WICHAM O COITIACOBAaHUH HAIMOHAIBHBIX IIPOLEYP, Kacaro-
MXxcs yoexxua.

PykoBoacTBO MO MpolelypaM U KPUTEPUSIM ONPEeNeHus cTaTyca OexKeHIIEeB
(cornacHo Konsenuunu 1951 roga u Iporokony 1967 roaa, kacaromuxcst
craryca OexenieB). — CmoneHck, «MapkeHtay, 2005, map. 189—194.
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Hoxymenmer YBKBE OOH

UNHCR ‘Asylum Processes (Fair and Efficient Asylum Procedures)’ in
Global Consultations on International Protection (31 May 2001), UN Doc.
EC/GC/01/12.

Mamepuanvl ona umenus

OcHosnble mamepuaisl

Iait C. I'yaeun-I'mn. Cratyc OexeHIa B MeXAyHapOIHOM mpaBe. — MockBa:
IOnuTH, c. 381-419.

JI. B. I1aBnoBa, A. B. CenuBanoB. MexxayHapo{HO-IIPaBOBOIL CTaTyC OEKEHIIA.
Tloco6ue st cryaenToB By3oB. — Munck: Teceid, 2006, c. 108.

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 528-535.

S. Legomsky, ‘An Asylum Seeker’s Bill of Rights in a Non-Utopian World’
Georgetown Immigration Law Journal, vol. 14 (2000), p. 619.

11.2.4.3 Ycranosienne pakTon

Bonpocwl ons 0bcyaicoenus
bpemsi yOexneHWs WM TOJNKOBaHWE (AKTOB, BHI3BIBAIOIINX COMHCHHUE, B
MOJIb3Y MpocuTess?

11.2.4.3.1 Kpumepuu ooxazannocmu

Hoxymenmuvr YBKb OOH

YBKB OOH, Ilo3uuust mo OpeMeHn ¥ ypoBHIO (CTENEHM) JOKa3bIBAaHUS B
3asBJIeHUsAX OexeHleB oT 16 nexkadpst 1998 rona.

PykoBOICTBO 110 IIpoLeypaM U KPHTEPUSIM OIPEICNICHUS CTaTyca Oe)KEHIIEB
(cormacuo Konsenmuu 1951 roxa u IIpotoxomy 1967 roxa, kacaromuxcst
craryca 6exeHieB). — CmoneHck, «MapkeHray, 2005, map. 195-205.
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Mamepuanvi ons umenus
OcHogHble Mamepuaibl

Tait C. I'yaeun-I'min. Cratyc GexeHIa B MeXXAyHapoIHOM npaBe. — MockBa:
1OnuTH, c. 49-56.

IIpakTHyeckoe pPyKOBOACTBO IO BOMNpOCaM yOEKHWINA, COCTABICHHOE Ha
OCHOBE CEMHHApPOB, COCTOSABIIMXCS B pamKkax npoekra EC TACUC, 2005,
c. 136-138.

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 53-60.

Pewenus cy0os u admunucmpamueHnvlx opeanos

INS v. Cardoza-Fonseca 480 US 421 (1987). (CLLIA: cyneGHoe perieHue,
YCTaHABJIMBAOIIEE, YTO BEPOATHOCTH Bpena, paBHas 1 u3 10 moxeT ObITh
OCHOBAHMEM JIJIsl ‘BIIOJTHE 0OOCHOBAHHBIX OTACEHHIA’)

11.2.4.3.2 Jlocmoeeprnocmo

Bonpocwl dnst 06cyaucoenus
MoJKeT 11 OIIeHKa JJOCTOBEPHOCTH, KOTOpast PHCTIOCOOIIEHA K IPH3HAKAM TIpe-
CJIC/IOBAHUS], Pa3INyaTh MOAJCIbHbIC U TTOJIMHHbIC TpeOoBaHuUs yOeuia?

Kurouesvle nonsimusi, npobiemvi u Ouckyccuu

JIMHrBUCTUYECKHUE, TICMXOJIOTUYECKUE U KYJITYPHBIE OApbEPhI, MPENSTCTRY-
FOILME OLIEHKE JIOCTOBEPHOCTH

Yacroe OTCYTCTBHE JOKYMEHTAIBbHOTO HIIH [IOATBEPXKAAOIIETO JOKa3aTeIbCTBa

Mamepuanvi s umenus

OcHostible Mamepuansl

[pakTHyeckoe pPyKOBOJICTBO IO BOIPOCAM YOEKHMINA, COCTABICHHOEC Ha
OCHOBE CEMUHApOB, cocTosBIIMXCS B pamkax npoekra EC TACHUC, 2005,
c. 136-138.

R. Byrne, ‘Assessing Testimonial Evidence in Asylum Proceedings: Guiding
Standards from the International Criminal Tribunals’, International Jour-
nal of Refugee Law, vol. 19, no. 4 (Dec. 2007), p. 609—638.
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J. Cohen, ‘Questions of Credibility: Omissions, Discrepancies and Errors of
Recall in the Testimony of Asylum Seekers’ International Journal of Refi-
gee Law, vol. 17, no. 3 (2003), p. 293M. Kagan, ‘Is Truth in the Eye of the
Beholder? Objective Credibility Assessment in Refugee Status Determina-
tions’, Georgetown Law Journal, vol. 13, no. 3 (July 2001), p. 367.

Hononnumensnoie mamepuaiet

Immigration and Refugee Board (Canada), ‘Refugee Protection Division:
Assessment of Credibility in Claims for Refugee Protection’, 31 January
2004.

W. Kilin, ‘Troubled Communication: Cross-Cultural Misunderstandings
in the Asylum Hearing’ International Migration Review, vol. 20, no. 2
(1986), p. 230.

A. Macklin, ‘Truth or Consequences: Credibility Determinations in the Refu-
gee Context’, in The Realities of Refugee Determination on the Eve of a
New Millennium: The Role of the Judiciary, IARLJ Conference (Ottawa:
International Association of Refugee Law Judges, 1416 October 1998).

S. Norman, ‘Assessing the Credibility of Refugee Applicants: A Judicial
Perspective’, International Journal of Refugee Law, vol. 19, no. 2 (2007),
p. 273-292.

Refugee Review Tribunal (Australia), ‘Guidance on the Assessment of Credi-
bility’, October 2006.

11.2.4.3.3 ®@akmopul, 3ampazugaroujue OUeHKy
00Kazamenbcme

11.2.4.3.3.1 TIMocTrTpaBMupYIOMMIi cTPece

3

Msexoe’ npaso
PyKOBOJICTBO IO TIPOIIEypaM U KPUTEPHUSIM OTIPEICIICHHUSI CTaTyca OeKEHIIEB

(cornmacuo Konsenuu 1951 roga u [Iporokony 1967 roaa, kacaromumxcs
craryca OexeHueB). — CmounieHck, «MajukeHray, 2005, map. 206-219.

90 XPECTOMATUMA NO NPABY BEXEHUEB



Mamepuanvi ons umenus
OcHogHble Mamepuaibl

J. Herlihy, ‘Evidentiary Assessment and Psychological Difficulties’, in G. Noll
(ed.), Proof, Evidentiary Assessment and Credibility in Asylum Procedures
(Leiden: Martinus Nijhof Publishers, 2005), p. 123-140.

Physicians for Human Rights, Medical Testimony on Victims of Torture: A
Physician’s Guide to Political Asylum Cases (Boston, Physicians for
Human Rights, 1991).

Lononnumenvhvle mamepuaisl

C. Rousseau, F. Crepeau, P. Foxen, and F. Houle, ‘The Complexity of Deter-
mining Refugeehood: A Multidisciplinary Analysis of the Decision-mak-
ing Process of the Canadian Immigration and Refugee Board’ Journal of
Refugee Studies, vol. 15, no. 1 (March 2002), p. 43.

11.2.4.3.3.2 TI'pynnsl co cnequaJbHbIMU NOTPEGHOCTAMU
11.2.4.3.3.2.1 [lemu

Bonpocwl ons 0bcyarcoenus
Kaxk cucrema mpenocTaBieHHs] yOeXKHINA JOJDKHA OBITh aJanTHPOBaHA IS
yuéra “HaITydIINX HHTEPECOB JeTel”?

Kurouesvie nonsimus, npodiemvl u QUcKyccuu

BoJbIoe KOJIMYeCcTBO HECOPOBOXKAACMBIX ACTEH, HITYIINX yOoexKuIa

T'ocynapcTBeHHBIC MPUHIHUIBI MO TPOOJIeMaM HECONPOBOXKIACMBIX JETEH,
HIIYHIHX yOeKHIIa

Heo6XoanMoCTh IPUHUMATh BO BHUMAaHHE MOJIOJOCTh, HE3PEJIOCTh U CIECLH-
aJIbHBIC OTPEOHOCTH

Jlo2osopbi u cocnautenus
KonBeHuus o npasax pedénka ot 20 Hos6ps 1989 roaa, 1577 UN.T.S. 3 (na
aHriamuiickom), http://www.un.org/russian/documen/convents/childcon.htm
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Hoxymenmuvr YBKBE OOH

UNHCR, ‘Guidelines on Determining the Best Interests of the Child’, May 2008.

UNHCR, ‘Guidelines on Policies and Procedures in Dealing with Unaccompa-
nied Children Seeking Asylum’, 1997.

UNHCR, ‘Refugee Children: Guidelines on Protection and Care’, 1994.

Wcnonuurensupii komurer YBKB OOH, ‘Jletm B omacuoctu’, No. 107
(LVIII), 2007 rox.

Wcnonuurensusiii komurer YBKB OOH, ‘Jletu-6exentpr’, Ne 47 (XXX-
VIII), 12 okra6ps 1987 rona.

Ucnonuutenshblii komurer YBKB OOH, leru-6exenus’, Ne 59 (XL), 13
okTa0ps 1989 rona.

Hcnonnurenshblit komuter Y BKB OOH, ‘3akitodenue 1o BOnpocy o JAeTsx U
nozapocTkax-6exennax’, Ne 84 (XLVIII), 17 oxrsdps 1997 roxa.

Ocnognule Mamepuajisbl

K.B.I'puropuues, E.I1. 3umosuHa. [IpaBoBoii cratyc 6exenies. — Kaparanna:
Okoxan, 2005, ¢. 115-120.

ITpakTHdyeckoe pPyKOBOJACTBO IIO BOHPOCAM YOEKHINA, COCTABICHHOE Ha
OCHOBE CEMHMHApOB, cocTosBIINXCcs B pamkax npoekra EC TACUC, 2005,
c. 154-168.

0. Keselman, A. Cederborg, M. Lamb and O. Dahlstrom, ‘Mediated Com-
munication with Minors in Asylum-seeking Hearings’, Journal of Refugee
Studies, vol. 21 (2008), p. 103—116.

Hononnumenvhvle mamepuanst

Department of Justice (U.S.), ‘Guidelines for Children’s Asylum Claims’, 10
December 1998.

Immigration and Refugee Board (Canada), *Child Refugee Claimants: Proce-
dural and Evidentiary Issues’, 30 Sept 1996.

S. Maloney, Transatlantic Workshop on ‘Unaccompanied/Separated Children:
Comparative Policies and Practices in North America and Europe’ Journal
of Refugee Studies, vol. 15, no. 1 (March 2002), p.102-119.

Refugee Review Tribunal (Australia), ‘Guidelines on Children Giving Evi-
dence’, 2002.
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11.2.4.3.3.2.2 XKenwjunot

[lo2060pbl u coenautenus

KoHBeHINS O JUKBHIAUNK BCeX (POPM IUCKPUMHUHALIME B OTHOLICHUU KCH-
umH ot 18 nexabps 1979 roma, 1249 U.N.T.S. 513 (na anraumiickom),
http://www.un.org/russian/documen/convents/cedaw.htm

Lokymenmor YBKE OOH

UNHCR ‘Guidelines on the Protection of Refugee Women’, 1991, map. 57-62.

UNHCR, ‘Guidelines on Prevention and Response to Sexual and Gender
Based Violence’, 2003.

UNHCR, ‘Gender Sensitive Techniques’, 1991.

Wcnonmaurenpapiii komuter YBKB OOH, “KeHmuHbl W J1€BOYKH B
omacuocti’, No. 105 (LVI), 2006.

Wcnonuurenshbiit komuter YBKB OOH, “JKeHumHbI-0e)KEHKN U MEXIyHa-
poanas 3amuTa’, Ne 39 (XXXVI), 1985 rox.

Ucnonuutenshblii komuter YBKB OOH, ‘JKeHUMHBI-0S:)KEHKN U MEXKIyHa-
poanas 3amuTa’, Ne 64 (XLI), 1990 roa.

Wcnonuutensusiii komuter YBKB OOH, ‘3amura Ge)eHLEeB U CeKCyaIbHOe
nHacuiue’, Ne 73 (XLIV), 1993 roa.

Mamepuanvl ons umenus

OcrogHble Mamepuanbl

K.B.I'puropuues, E.I1. 3umouna. [IpaBoBoii cTaTyc 6exennes. — Kaparanna:
Oxkoska, 2005, c. 120-124.

D. Anker, ‘Refugee Law, Gender, and the Human Rights Paradigm’, Harvard
Human Rights Journal, vol. 15 (Spring 2002), p. 133-154.

R. Haines, *Gender-Related Persecution’, in E. Feller, V. Tiirk, and F. Nich-
olson (eds.) ‘Refugee Protection in International Law: UNHCR’s Global
Consultations on International Protection (Cambridge: Cambridge Uni-
versity Press, 2003), p. 319-350.

Hononnumensnvie mamepuainst
UK Immigration Appellate Authority, ‘Asylum Gender Guidelines’, Novem-
ber 2000.
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‘Asylum and Witholding Definitions’ Federal Register 65 (7 December 2000):
236, 76588-76598 (IPOEKT IIOCTAaHOBIECHHUS O IIPEAOCTABICHIN YOSKHIIA
Ha OCHOBAHHM OIMACCHMi, CBS3aHHBIX C IIOJIOBOH MPUHAICKHOCTHIO U
HaCHIIEM B CEMbE).

Australian Dept. of Immigration and Multicultural Affairs, ‘Refugee and
Humanitarian Visa Applicants Guidelines on Gender Issues for Decision
Makers’, July 1996.

Canadian Immigration and Refugee Board, ‘Guidelines on Women Refugee
Claimants Fearing Gender-Related Persecution’, 9 March 1993.

11.2.5 lMpekpaweHune craryca bexxeHuya,
3agep>xxaHue y Bble3[ U3 CTpaHbl

11.2.5.1 Ipexkpamenne craryca 0exeHna

Bonpocwl dns 0bcyaicoenus
Korna n3mMeHeHusI IBISIOTCS TOCTATOYHO (DYHIAMEHTATBHBIMU, ITTHTETbHBIMH

U YCTOWYMBBIMH, YTOOBI TapAaHTUPOBATh IPEKpaIeHUE cTaTyca OexeHa?
J1ommKHBI 11 OBITH UCKITFOUEHUS K PEKPALEHHUIO cTaTyca OexeHua?

Kniouesvie NOHAMUA, nﬂ06]l€JWbl u ()MCKVCCHM
Kpm‘epm{ JJIsL TOTO, 4TOOBI OIPEACIIUTD IPEKPALCHUS 00CTOSATENBLCTB

Medicoynapoonule 002060pbl u coznautenus

KonBennust o craryce OexenmeB or 28 wmiomst 1951 roma, Opranmsanus
O6benunennsix Hanmii, Cobpanue norosopos, ToM 189 (1954), Ne 2545,
COOPHUK MEXIyHAPOAHO-TIPABOBBIX JOKYMECHTOB M HAI[MOHAIBHBIX 3aKO-
HOJATEeNBHBIX aKTOB 1Mo Bompocam OexeHues / [Llentp mo uzyd. OOH].
— Mumuck: Teceit, 2000, c. 56-74, ct. 1.C.

IIporokou, kacatomuiics craryca OexenueB or 4 oktsi6ps 1967 roma, 606
UN.T.S. 267 (na anramiickom), COOpPHUK MEXIyHAapOJHO-IIPABOBBIX
JIOKyMCHTOB ¥ HAIMOHAIBHBIX 3aKOHOJATCIBHBIX aKTOB II0 BOIPOCAM
6exennes / [Lentp no uzyd. OOH]. — Munck: Teceit, 2000, c. 74-78.
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3

Msexoe’ npaso
PyKOBOZCTBO TI0 TMPOLEypaM U KPUTEPHUSM OIPEICIICHHUs cTaTyca OSKeHIIeB

(cornmacuo Konsenmuu 1951 rona u IIpotoxony 1967 roxa, xacaromuxcst
cTatyca Oexenres). — CMoneHck, «MampkeHTa», 2005, map. 118-139.

Hcnonautensusiii komurer YBKB OOH, ‘Ilpexpammenue neiicTBus cratyca’,
Ne 69 (XLIII), 1992 rox.

Loxymenmor YBKE OOH

UNHCR, ‘The Cessation Clauses: Guidelines on their application’, 1999.

UNHCR, ‘Note on Cessation Clauses’, UN Doc. EC/47/SC/CRP.30, 30 May
1997.

UNHCR, ‘Discussion Note on the Application of the “Ceased Circumstances”
Cessation Clauses in the 1951 Convention’, UN Doc. EC/SCP/1992/
CRP.1, 20 December 1991.

UNHCR, ‘Guidelines on International Protection: Cessation of Refugee Status
under Article 1C(5) and (6) of the 1951 Convention relating to the Status of
Refugees (the «Ceased Circumstances» Clauses), February 2003.

UNHCR, ‘Summary Conclusions: Cessation of Refugee Status, Expert Round-
table, Lisbon’, May 2001.

Pewenus cyooe u admunucmpamustslx opeanos

Minister for Immigration and Multicultural and Indigenous Affairs v. Qaah
of 2004, [2006] HCA 53, 15 November 2006 (ABcrpanus). (Cyne6Hoe
pEIICHHE O TOM, YTO MPABUTEIBCTBO MOKET OTMCHHTH a)raHIly Ipeso-
CTaBJICHHYIO BH3y BPEMCHHOM 3alUTHI B TOM CIIydae, €CIIH OHO YCTaHaB-
JIMBACT, YTO OE30MAaCHBIC YCIOBHS B CTPaHE MPOMCXOXKICHUS SBIISIOTCS
TIOCTOSTHHBIMUL. )

Case Regarding Cessation of Refugee Status, VwGH No. 2001/01/0499, 15
May 2003 (AQMHUHHCTPaTUBHBIA aneUIIIMOHHBINA cyn). (ABCTpHiicKOe
aIMHHHCTPaTHBHOE PEIICHHE O TOM, YTO HaMepeHne OeKeHIia HopMan30-
BaTh OTHOLICHHS CO CTPAHOM HPOUCXOXKICHHS SABJISCTCS PEIIAIOIINM [IPH
OLICHKE JIOKYMEHTOB, [TOIAHHBIX C LEJIBIO MOJIYYCHHS TaCIIOPTa. )
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Mamepuanvi ons umenus
OcHogHble Mamepuaibl

Tait C. I'yaeun-I'min. Cratyc GexeHIa B MeXXAyHapoIHOM npaBe. — MockBa:
OnuTH, c. 103-112.

JI. B. I1aBnoBa, A. B. CenuBanoB. MexayHapoIHO-IIPaBOBOIi CTaTyC OeKeHIa.
TlocoGue st cTyneHToB By30B. — MuHck: Teceid, 2006, ¢. 55-57, 124.

K. B. I'puropuues, E. I1. 3umoBuHna. [IpaBoBoii cratyc Oexxenues. — Kapa-
ranzaa: Dkoxan, 2005, ¢. 88—100.

J. Fitzpatrick and R. Bonoan ‘Cessation of Refugee Protection’ in E. Feller,
V. Tiirk, and F. Nicholson (eds.) ‘Refugee Protection in International Law:
UNHCR'’s Global Consultations on International Protection (Cambridge:
Cambridge University Press, 2003), p. 491-544.

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 139-142.

J. Hathaway, *The Right of States to Repatriate Former Refugees’, Ohio State
Journal on Dispute Resolution, vol. 20 (2005), p. 175.

J. Hathaway, The Law of Refugee Status (Toronto: Butterworths, 1991),
p. 191-205,209-211.

D. Milner, ‘Exemption from Cessation of Refugee Status in the Second Sen-
tence of Art. 1C(5)/(6) of the 1951 Refugee Convention’, International
Journal of Refugee Law, vol. 16, no. 1 (2004), p. 91-107.

Ilpumeuanus pedakmopa

Cpeou npouux npuuun cmamyc 6excenya modxcem Oblms YmepsiH 6Cie0cmesue:

1) 0obposonvnvix Oelicmeuil bedicenya, nanpumep, 8036PAUEHUs 8 MECMO,
20e paree OH ONAcaiCs NPecie008anull;

2) makux usmeHenuti 00CMOSMeNbCme 8 CMpaHe NPOUCXOHCOEHUs, KOMopble
UCKTIOUAIOM ONACeHUs: NPeciedo8anuis;

3) KpamkocpounvlX noceujenuil Cmpanbl NPOUCXONCOEHUS, KOMOpble MO2Ym
Obimb  6bI36aHbL DONE3HLIO UYNCHA CeMbU UIU UHLIMU CYUECINBEHHbIMU
06CMOAMENLCMBAMU U MO2Y CEUACMETbCME08AMs 00 OMCYMCMBUY ONa-
CeHutl npeciedo8anus.
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11.2.5.2 TIpouecc

Bonpocwl dnst 06cyaucoenus
Kto Hecer GpeMst TOKa3bIBaHWSI M3MEHEHHSI 0OCTOATENHCTB?

Knurouesvie nonsimus, npobiemvl u Quckyccuu

Heo0x0anMoCTh B IPOBEACHUH CIIPABEUTMBOTO MPOLECCA IS OMPEACICHNUS
MPEKpaIIeHUs cTaTtyca OexKeHIa

ITpumenenue cTaThy O MPEKPALICHUU CTaTyca OexeHIa He sSBIIIeTCs aBTOMa-
THYECKUM JICHCTBHEM 110 pernaTpHarin

Loxymenmor YBKE OOH
UNHCR, ‘Note on the Cancellation of Refugee Status’, November 2004.

Mamepuanui ona umenus

OcHogHble Mamepuanbl

J. Fitzpatrick and R. Bonoan ‘Cessation of Refugee Protection’ in E. Feller, V.
Turk, and F. Nicholson (eds.) ‘Refugee Protection in International Law:
UNHCR'’s Global Consultations on International Protection (Cambridge:
Cambridge University Press, 2003), p. 514-517, 538-542.

J. Hathaway, *The Right of States to Repatriate Former Refugees’, Ohio State
Journal on Dispute Resolution, vol. 20 (2005), p. 175-216.

11.2.5.3 3agep:xkanue

Bonpocul 0151 06¢cyorcoenus

IIporusopeuut nu 3aepxanue ct. 31 JKenesckoit konseHuuu 1951 roga?

ITpu xakuxX 0OCTOSATENBCTBAX U KaK JOJTO JIMIA, HITYIIHe YOSKHIIa, MOTYT
OBITh 3a/Iep>KaHbI?

SIBasieTcst M 3aieprkaHue C IENbIO IPeIyIPeKICHHS APYTHX TOTCHIATbHBIX
JIUILL, MIIYHIUX yOeXKHIIEe, 3aKOHHBIM?
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Kniouesvle nonsimus, npobiemul u Quckyccuu

BexeHIbl yacTo MmojBepraroTcsi mrpadam 3a HE3aKOHHBIN BbE3J] BOIPEKH
YKenepckoii KonBeniuu 1951 roma

3anepkaHue AeTel U APYTUX YSA3BUMBIX IPYIIT HACCICHUS

CraHaapThl 1 YCIOBUI 3aepiKaHus

MedicoyHapoOHbie 0020680pbL U CO2NAULCHUSL
KonBenuust o craryce Oexxenue ot 28 wutons 1951 roma, OpraHuszanus

O0benuuennbix Hauuit, CoOpanue goroBopos, ToMm 189 (1954), Ne 2545,
COOpHUK MEX1yHaPOAHO-TIPABOBBIX JJOKYMEHTOB M HAL[MOHAJIBHBIX 3aKO-
HOJIATENILHBIX aKTOB 10 BorpocaM Oexenies / [Llentp mo u3yd. OOH].
— Mumuck: Tecei, 2000, c. 56-74, ct. 1.D, 1.E, 1.F, ct. 26, 31, 36.
Mex1yHapOAHBIN MAKT O TPAXK/JAHCKUX M NOJIUTUYECKHUX MpaBax oT 16 neka-
6pst 1966 roma, 999 U.N.T.S. 171 (ua anrmumiickom), http:/www.un.org/
russian/documen/convents/pactpol.htm, ct. 9.

‘Msexoe’ npaso
PyKOBOICTBO 110 TPOLIEIypaM U KPUTEPUSIM OIPEICICHHUSI CTaTyca OC)KEHIICB

(cornacuo Kousennuu 1951 roaa u Iporokony 1967 roaa, kacaromumxcs
craryca 6exeHieB). — CmoneHck, «MajukeHtay, 2005, map. 189—194.

Hcnonuutenshslit komurer YBKB OOH, ‘3anepxkaHue OekeHLEB M JIMIL,
niymux yoexumma’, Ne 44 (XXXVII), 1986 rox.

Vcnonautensuenii komurer YBKB OOH, ‘3arimouenue 06 MexIyHapOIHOM
samute’’, Ne 85 (XLIX), 1998 rox.

Human Rights Committee, ‘General Comment No. 27, Freedom of Movement
(Art.12)’, 2 November 1999.

‘Rules for the Protection of Juveniles Deprived of Their Liberty’, UN General
Assembly Resolution, A/RES/45/113, 14 December 1990.

Commission on Human Rights United Nations Working Group on Arbitrary
Detention Deliberation No. 5, ‘Situation regarding immigrants and asylum
seekers’, 28 December 1999, Annex II.

‘Body of Principles for the Protection of All Persons under Any Form of Deten-
tion or Imprisonment’, UN General Assembly Resolution, A/RES/43/173,
9 December 1988.
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Hoxymenmuvr YBKBE OOH

PykoBoactBo YBKB OOH mo mpuMeHseMbIM KPUTEpHSIM U CTaHIApTaM B
OTHOUICHHY 3aJIePIKaHUS M COACPIKAHUS MO CTPaskel JINIL, UIYIIUX yoe-
xuia, YBKB OOH, XKenesa, ®epanb 1999.

UNHCR, ‘Detention of Asylum Seekers and Refugees: The Framework, the
Problem and Recommended Practice’, June 1999.

Pewenus cy0os u aoMunucmpamugnuix opeanos

Refugee Council New Zealand Inc., The Human Rights Foundation of Aote-
aroa New Zealand Inc., and “D” v. Attorney General, M1881-AS01,
31 May 2002 (Bsicokuii cyn Hosoit 3enanann). (CyneOHoe perieHwe,
OrpaHNUYMBAIOLIEE 33/ICPXKAHIE PEIKUMHE CIIy9asMH, IJIe OHO HEOOX0IMO,
4TOOBI IPEAOTBPATHTD BBIC3/] MM COBEPIICHNE IPCCTYILICHNUSL. )

C. v. Australia, HRC, Views of 28 October 2002, no. 900/1999, (aiurensHoe
3a/iep)KaHie, BBI3BIBAIOIEE [ICHXMYECKoe 3aboJyieBaHHe, SIBISCTCS
HapyuIeHHEM CT. 9)

Torres v. Finland, HRC, Views of 2 April 1990, no. 291/1988 (orka3
rocy/iapcTBa MpefaoCTaBUTh 3aJepXKaHHOMY Ooliee, 4eM Ha ISITh JHEH,
HMHOCTpAHILy [PaBO Ha JOCTYI K CyIeOHBIM MpOLeAypaM s CyAeOHOro
BBISICHCHHS 3aKOHHOCTH €T0 3a/ICPyKaHUs SBISCTCS HAPYIICHHEM CT. 9)

A. v. Australia, HRC, Views of 30 April 1997, no. 560/1993 (otcyrcrBue
OT/IEJIBHOTO PACCMOTPEHHsSI NPUYMH JUIS 3a/epXKaHUs JIHL, HILYIHX
yOexuIa, SBISETCS HapyIICHUEM CT. 9)

Mamepuanvl Ona umenus
OcHogHble Mamepuabl

Tait C. I'yaeun-I'mit. Cratyc GexeHIa B MeXXAyHapoIHOM npaBe. — MockBa:
OnuTH, c. 293-299.

JI. B. TTaBnoBa, A. B. CenuBanoB. Mex/yHapOIHO-ITPaBOBOI CTAaTyC OSKEHIIA.
Tloco6ue st ctyaeHToB By30oB. — Munck: Teceid, 2006, c. 112—-113.

«Mmmurpanus, yoexuile U 3ajepikaHue», noarorosneHo Hyanoit Moyn u
Karapunroit Xap6u, Lleatp AIRE, Urons, 2004 rox.

PykoBoactBo YBKBb OOH mo mpuMeHseMBIM KPUTEpHsIM U CTaHIApTaM B
OTHOLICHUH 3a/IepsKaHus U COACPIKaHMsA 0] CTPaXKeH JIUL, UITYIIHX yoe-
xuma, Gpespans 1999.
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Odemnst Ounp, AJBTEpHATUBBI 33AEPKAHUIO (COIEPIKAHUIO IO CTPaXKei)
I, uiynmx yoexwuina, u 6exxennes, POLAS/2006/03, Anpens 2006 r.

Detainment and deportation. Proceedings of International conference,
Uzhgorod, 7 June 2004.

J. Hathaway, ‘Freedom from arbitrary detention and penalization for illegal
entry’, The Rights of Refugees under International Law. (Cambridge: Cam-
bridge University Press, 2005), p. 413-439.

J. Hathaway, The Rights of Refugees under International Law (Cambridge:
Cambridge University Press, 2005), p. 413-439.

Hononnumenstovle mamepuaist

Amnesty International, ‘Migration-Related Detention: A research guide on
human rights standards relevant to the detention of migrants, asylum-
seekers and refugees’, November 2007.

A. Naumik, ‘International Law and Detention of U.S. Asylum Seekers: Con-
trasting Matter of D-J — with the United Nations Refugee Convention’,
International Journal of Refugee Law, vol. 19, no. 4 (2007), p. 661-702.

S. Vohra, ‘Detention of Irregular Migrants and Asylum Seekers’, in R. Chole-
winski and R. Perruchoud (eds), International Migration Law: Developing
Paradigms and Key Challenges (The Hague: T.M.C. Asser Press, 2007),
p. 49-69.

Ipumeuanus pedakmopa
3adeporcanuio yoensemcs 8axcHas poibb, NOMOMY 4MO 20CYOAPCMBEHHA

NpAKMuKa 4acmo onpasovléaem 3aoepicanue 6 KOHMEKCme 6bl080pPeHus,
Xoms ecmb npUYUHLL 0151 06ECHOKOCHHOCIU NOIUMUKOL,, CO2NACHO KOMOPOUl
3a0epacusaromes auya, uuywue yoexcuwa. /s oocysrcoenus eeponetickux
peutenuil omnocumenvro zaoeprcanus, cm. Pasoen I11.2.5.
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11.3 Opyrue bopmMbl 3aLMUTLI
11.3.1 BpemMeHHan 3awmTta

Bonpocwl dnst 06¢cyaicoenus
HackoJbKo a/leKBaTHA IPAKTUKA MHIUBULYAILHOIO PACCMOTPEHHUS 3aBKU Ha

craryc Oexenna?

IOpuanyeckn o00s3aTeIbHBIE HOPMbI O BPEMEHHOW 3allUuTe WM JEHCTBUS
rocyJapcTB, IPeIIPUHAMAEMBIE T10 UX YCMOTPEHUIO?

KakoBa /10/kHa OBITh IPO/IOJKHTEIBHOCTD BPEMEHHOMN 3aIUThI?

Kakoit 00beM IpaB TODKHBI TONYYHTh JIMIA, KOTOPBIM MPEI0CTaBICHA Bpe-
MEeHHasl 3a1uTa’?

Knurouesvie nonsimus, npobiemvl u Quckyccuu

BpemeHHast 3aiura SBISCTCS HE albTEPHATHBOM 3alUTHI B paMKax KOHBeH-
unn 1951 roza, a e€ npeanochuIKoil (MK cyOCHIMapHON 3aLUTOH) — 10
MOMEHTA Hayajla WHHBHIyaIbHOTO PACCMOTPEHHS BOIIPOCA O TIPEeJOCTaB-
JICHHH CTaTyca OeXKCHIIA WK NIPU3HAHNUS TPYIIIbEI B KAYECTBE OCIKEHIIEB.

BpemeHHasi 3ammTa HE [PUOCTAHABIMBACT OOSM3aHHOCTH TOCYIApCTB
coryiacHo JKeHeBckoil koHBeHIMM 1951 rozja v Ipyrum COryalieHUusIM o

IpaBax 4Y€JIOBEKA.

Lokymenmor YBKE OOH

Hcnonuurenshsiit komuter YBKB OOH, ‘3amuTa v, nigymux yoexuiia, B
CUTYaLUsIX X MaccoBoro mpuroka’, Ne 22 (XXXII), 1981 rox.

UNCHR, ‘Note on International Protection’: UN doc. A/AC.96/830, 7 Sept.
1994, paras. 45-51.

Mamepuanui ona umenus

OcHogHble Mamepuaibl

Tait C. I'yaun-I'mit. Cratyc GexeHna B MeXXAyHapoIHOM npase. — MockBa:
OnuTH, c. 237-244.

G. Goodwin-Gill and J. McAdam, The Refugee in International Law (Oxford:
Oxford University Press, 2007), p. 340-342.
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ononnumenshvle mamepuanst
J. Fitzpatrick ‘Temporary Protection of Refugees: Elements of a Formalized
Regime’ (2000) 94 American Journal of International Law, p. 279-306.

11.3.2 QononHutenbHasa (rymaHuTapHas)
3awnra

Bonpocwl dns 0bcyaicoenus

Hackoinbko ajiexkBaTHa 3anura B paMkax Konsenuun 1951 roga B KOHTEKCTe
Pa3IMYHBIX HOPM BBIHYKICHHOTO MepeMeIieHust?

KakoBa HE0OX0JMMOCTb B JIOIOJIHUTEIBHBIX (MEXK/IYHAPOIHBIX U PErHOHANb-
HBIX) aKTaX I10 3aLIUTE PAB KEPTB KECTOKOr0 00paleH s, BOOPYKEHHBIX
KOH(IMKTOB 1 Ap.?

Ecth 11 HEOOXOMMOCTb B YCTAHOBJICHUH ‘CKOJIB3SILEH IIKAJIBI™ MO 3alUTe
u npaBam?

I'yMaHuTapHas 3alUTa: BOMPOC TOCYIAAPCTBEHHOI OOS3aHHOCTH WM TOCY-
JIAPCTBEHHOTO YCMOTpPEHHUs?

Kurouesvle nowsimusi, npobiemvl u QucKyccuu

Orpannuenns JKeneBckoil konBeHnuy 1951 roxa naroT Havyano HOTpeOHOCTH
B IOMOJTHUTEIIBHBIX

(hopmax 3anuThl

Ponb MeXIyHapoAHBIX COIVIAILIEHUI O IpaBax 4YeloBeKa B YCTAHOBICHUH
CTaHJAPTOB 3aIIUTHI, YTOOBI

3al[UTHTh JIUNA, KOTOpPbIe HAXOIATCA 3a IpeAenaMH MEXIyHapOIHOTO
PEeXUMa 3aLUThI OCKEHIICB

Hoxymenmuvr YBKb OOH

UNHCR, ‘Providing International Protection Including Through Complemen-
tary Forms of Protection’, 2 June 2005.

UNHCR, ‘Protection Mechanisms Outside of the 1951 Convention (Comple-
mentary Protection)’, Legal and Protection Policy Research Series, June
2005.
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UNHCR, ‘The International Protection of Refugees: Complementary Forms of
Protection’, April 2001.

Mamepuaner ons umenus

OcHosnble mamepuanvl

K. B. I'puropuues, E. I1. 3umosuna. IIpaBoBoii craryc Gexennes. — Kapa-
ranga: Dkoxan, 2005, ¢. 67-76.

Iporiecc mpHUrpaHUYHOro  coTpyAHHYecTBa/CeJePKOMMHICKUI  MpoLecc.
JlonoyiHUTENbHAS 3alMTa: 3aKOHOJATENbCTBO M MNPAKTUKA OTIEIbHBIX
cTpaH, stHBapb 2004.

Ipouecc npurpaHuyHOro coTpyaHUYecTBa/CelepKONMHICKUiA Tporece. Pere-
HUS JUTA JIMLL, HE HY)XKIAIOLIMXCS B MEXIYHAPOJHON 3allUTe, NPH OTCYT-
CTBHH BO3MOXXHOCTH BO3DAILECHHMSI 110 TIPAKTUYECKUM HJIM JAPYTHM [PUYd-
HaM: 3aKOHOJIaTEJILCTBO U MPAKTUKA OT/JEIBHBIX CTPaH, stHBapb 2004.

UNHCR suggestions related to implementation of complementary/subsidiary
forms of protection in Ukraine. 17 December 2004.

R. Mandal, ‘Protection Mechanisms Outside of the 1951 Convention
(“Complementary Protection”)’ in [UNHCR Legal and Protection Policy
Research Series] (UNHCR, 2005)

R. Plender and N. Mole, ‘Beyond the Geneva Convention: constructing a de
facto right of asylum from international human rights instruments’ in F.
Nicholson and P. Twomey (eds.), Refugee Rights and Realities. Evolving
International Concepts and Regimes (Cambridge: Cambridge University
Press, 1999), p. 81-105.

Lononnumenvhole mamepuaisl

J. Vedsted-Hansen, ‘Assessment of the Proposal for an EC Directive on the
Notion of Refugee and Subsidiary Protection from the perspective of
International Law’ in D. Bouteillet-Paquet (ed.), Subsidiary protection of
refugees in the European Union: complementing the Geneva Convention?
(Brussels: Bruylant, 2002), p. 57-78.

J. McAdam, *The European Union Qualification Directive: The Creation of a
Subsidiary Protection Regime’ (2005) 17 International Journal of Refugee
Law, p. 461-516.
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11.3.3 YHuBepcanbHbIe aKTbl MO 3aUjATe Npas
yenoBeka

Bonpocwi ons 0bcyarcoenus
KakoBbl BO3MOKHOCTH MEXKIyHapOIHBIX CTAHIAPTOB B 00JIACTH IPaB Yelio-
BEKa B OTHOILEHUH

BOCIIOJIHEHHUS TPOOEIIOB B 3alUTE IpaB OexeHIeB?

SIBAsIOTCST M O@KEHIBI TPEABbSIBUTE/SIME [PAB COIIACHO COTJIAILICHHUSM O
rpaBax uesoBeka?

Kax MexayHapoHble JOTOBOPHI U COTJNANIEHHS O MPaBaxX 4YeIOBEKa MOTYT
obecrieunTs 3aumTy 0e3 MexaHu3Ma 00ecieyeHUs UX UCIIOJIHEHUs?

Knouesvle nonamus, npobremvl u Quckyccuu
B3aumonomnomnusemocts Konsenuuu 1951 roga u Apyrux MeKIyHapOIHBIX
AKTOB I10 3aIIUTE TPaB YEJIO0BEKa

MesxayHapo/iHble OpraHbl, OCYIIECTBIIAIONME MOHUTOPUHT, U MX IPaKTUKA
3aLIUTHI

11.3.3.1 Bceodmas gexapanusi npas yejioBeKa

Bonpocul 0 0bcyarcoerus
SIByisieTcst JIv IPaBO UCKATh M MOJIB30BATCs yOexuIeM coriaacHo Beeobuieit

JEeKJIapalin 00sM3aTe/IbHON HOPMO# OOIICTIPHHSITOrO MEK/IyHapOIHOTO
npasa?

Kniouesvie nonsmus, npob'.qubz u ()MCKVCCMM

IOpuanyeckoe u nonutuyeckoe 3HaueHue BeeoOeit aexnapanun

‘Msekoe npaso
Bceobmias nexnaparnus npas denosexa, I enepansuas Accambiues OOH, Peso-
morums 217 (LXIIT) ot 10 nexadps 1948 roxa, http://www.un.org/russian/

documen/declarat/declhr.htm, ct. 13, 14.

104 XPECTOMATMUA NO NPABY BEXEHUEB



Mamepuanvi ons umenus
OcHogHble Mamepuaibl

JI. B. I1aBnoBa, A. B. CenuBanoB. MexIyHapoIHO-IIPaBOBOM CTATyC OEKEHIIA.
ITocob6ue juist crynenToB By3oB. — MuHck: Teceid, 2006, c. 12-17.

A. Edwards, ‘Human Rights, Refugees, and the Right to ‘Enjoy Asylum’’,
International Journal of Refugee Law, vol. 17, no. 2 (2005), p. 293-330.

M. Kjaerum, ‘Article 14’ in G. Alfredson and A. Eide (eds.), The Universal
Declaration of Human Rights. A Common Standard of Achievement (The
Hague: Nijhoff, 1999).

Hononnumensuvie mamepuanst

U. Brandl, ‘Soft Law as a Source of International and European Refugee Law’
in J.Y. Carlier and D. Vanheule (eds.) Europe and Refugees — A Chal-
lenge? (The Hague: Kluwer Law International, 1997).

11.3.3.2 MexkayHapoAHBIi NAKT 0 TPaXKAAHCKHUX U
NMOJIUTHYECKHX MpaBax

Bonpocwl s 0bcyarcoenus

VY noBneTBOpsieT M 00bEM IpaB cOraacHO MeXIyHApOAHOMY MAKTy O TPakK-
JAHCKUX M TOJMTHYCCKUX IPaBax ONpeIeCHHbIC MOTPEOHOCTH 3alUThI
npaB OexeHIeB?

Kurouesvie nonsimus, npodiemvl u QucKyccuu

Co3aHne cTaHAapTOB WK KBa3u-cyaeOHas poitb Komurera 1o mpaBam yesioBexa?

DKCTEpPUTOPHAIBLHOE IPUMEHEHHUE CT. 7

Non-refoulement cornacuo ct. 7 i non-refoulement u cr. 33 JKenesckoit
KOHBCHIIMH?

HoBble cTanHaapThl MpaB YeIOBEKa M0 BOIPOCY 3aJCpiKaHUs JIUL, WIIYIHX
yOexuIIa, CoriacHo cT. 9

,Q 02060pbL U coenauienus

MesKyHApOHBIH MAKT O MPAKIAHCKUX U MOJUTUYECKUX MpaBax ot 16 meka-
6pst 1966 roma, 999 U.N.T.S. 171 (ua aunrmumiickom), http://www.un.org/
russian/documen/convents/pactpol.htm, ct. 7, 9, 12, 13.
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3

Msexoe’ npaso
Human Rights Committee, General Comment No. 20.: Article 7. (Prohibition

of torture or cruel, inhuman or degrading treatment or punishment)’, Octo-
ber 3, 1992.

Human Rights Committee, ‘General Comment No. 21: Article 10. (Humane
treatment of persons deprived of their liberty)’, 10 April 1992.

Bemnckas gexnapaliys U nporpaMma JIecTBHi, npuHsiTas BeemupHoii koHpe-
peHuueii mo nmpasam uesioBeka, Bena, 14-25 uronst 1993 rona, nmap. 23.

Pewenus Komumema no npasav yenroseka OOH

C. v. Australia (900/1999) ICCPR, (28 October 2002). (ronrocpo4noe 3ajep-
JKaHIe, BBI3BABIIIEE ICHXMYIECKOE 3a00ICBaHIE 3asIBUTENS, a TAKKE [10CIIe-
JIYIOIIast AeropTarms B MpaH sIBISIOTCS HApyUICHHEM CT. 7 U CT. 9)

Torres v. Finland (291/1988) ICCPR (2 April 1990). (HeBO3MOXHOCTb MOy~
YeHHs! 3aeP)KaHHbIM JJOCTYIA K CyAeOHOMY PacCMOTPEHHIO 0OOCHOBaH-
HOCTH €r0 3aJepKaHusl B TedeHne boliee, 4eM IISITH JHEH, SBISICTCS Hapy-
LIEHHUEM CT. 9)

A. v. Australia (560/1993) ICCPR (3 April 1997). (oTcyTcTBHE HHAUBHIY-
AJIBHOU OLICHKM OCHOBAHWH JUIS 3aJeKaHUs JIMIA, HIIYIIEro yOexKuile,
COCTABISICT HAPYIICHHE CT. 9)

Suresh v. Canada (Minister of Citizenship & Immigration), [2002] 1 S.C.R. 3.
(Kanana: cynebHoe pelienue, CoriacHo KOTOpOMY BbICBIIKA B CTPaHy, I'ie
€cTh yrposa IbITKH, 3anpenieHa KOHBeHIMEH NPOTHB IBITOK U MexIy-
HAPOIHBIM MAKTOM O TPAXIAHCKAX W MONUTHYECKHX TpaBax. Kamama

HCTIBITBIBAIA HEJOCTATOK B IPOILIEAYPHBIX FAPAHTHAX UL OCYILECTBICHUSL
BBICBUIKH B CITy4ae CyLIECTBOBAHHS PHCKA IBITKH.)

Mamepuanel 0ns umenus

OcHogHble Mamepuaibl

J. Hathaway, The Law of Refugee Status (Toronto: Butterworths, 1991), p.
105-112.

S. Joseph, J. Schultz, and M. Castan, The International Covenant on Civil and
Political Rights: Cases, Materials, and Commentary (Oxford: Oxford Uni-
versity Press, 1999), p. 162—-170.
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S. Persaud, ‘Protecting Refugees and Asylum Seekers under the International
Covenant for Civil and Political Rights’, New Issues in Refugee Research
Series, Research Paper No. 132, UNHCR (November 2006), p. 1-33.

R. Plender and N. Mole, ‘Beyond the Geneva Convention: Constructing a De
Facto Right of Asylum from International Human Rights Instruments’, in
F. Nicholson and P. Twomey (eds), Refugee Rights and Realities. Evolving
International Concepts and Regimes (Cambridge: Cambridge University
Press, 1999), p. 81-105.

Lononnumenvhvle mamepuaisl
J. Hathaway, The Rights of Refugees under International Law (Cambridge:
Cambridge University, 2005), p. 119-147.

Ilpumeuanus pe()a}cmopa

Hecmomps na mo, umo cyujecmayem cpasHumenbHo HeboIbuLoe KOIUYecmeo
sakmouenuti Komumema no npasam yenoseka OOH (KIIY) kacamenvio nuy,
uwywux  yoesxcuwa, Komumem 6 céoux 3akniouumenvHvlx 3amMeyanusx K
omuemam 2ocyoapcme-yyacmuuxoe KIIY uacmo obpaujaemcs k npobneme
RONOAHCEHUS TIUY, UYWUX YOeHcuwa, npu OyYeHke COOmeemcmesus 0eticmeul
2ocy0apcme-yuacmuukos MedcoynapooHomy nakmy o0 eparicOaHCKux u noau-
muyeckux npagax. Coomeemcmeenno, 3auumnuKky npag auy, uyyuux yoe-
JHcuwya, Mo2ym Ucnoib306ams mu OOKYMeHmul 8 ceoell pabome.

11.3.3.3 KonBeH1usI MPOTUB NBITOK U APYTHX KECTOKHUX,
OecueIOBeYHBIX HJIN YHHKAIOIIHMX J0CTOMHCTBO
BHU/IOB 00paleHNs] U HAKA3aHUS

Bonpocwl ons 0bcyarcoenus

Kakoii ypoBeHb ucciieioBanus JosnkeH nposoauts Komurer OOH nporus
IIBITOK B CIIyYasiX, CBA3aHHBIX ¢ yOexumiem?

Karouesvie nonsimus, npodnemvl u QUCKyccuu
AOGcosroTHas IpEpoa CT. 3

Posis Komurera mo OOH IIPOTUB NBITOK B 3aIIUTE OT BBICBUIKA
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Ol1ieHKa JOCTOBEPHOCTH JKEPTB MBITOK
DKCTeppUTOPUATBHEIE IPIMEHEHHE CT. 3
IMTono3peBaeMble TEPPOPHUCTHI U HECOOTBETCTBUE JUIIIOMATUUECKUX TapaHTUH

,Q 02060pbL U CcOnAuUieHUs

KoHBEHIHUSI IPOTUB MBITOK ¥ JPYTHX JKECTOKHUX, OECUETOBETHBIX MU YHIKA-
IOLIMX JJOCTOMHCTBO BUJIOB OOparieHus 1 HakazaHus ot 10 nexkabps 1984
roma, 1465 UN.T.S. 85 (ma aurmiickom), http://www.un.org/russian/
documen/convents/torture.htm, cr. 1, 3, 10, 16.

3

Msexkoe’ npaso
UN Committee Against Torture (CAT), ‘CAT General Comment No. 1: Imple-

mentation of Article 3 of the Convention in the Context of Article 22 (Refoule-
ment and Communications)’, 21 November 1997. A/53/44, paras. 6, 7.

Pewenusi cy0os u adMuHUCMPAmMusHblX 0P2aHO8

QcHostble Mamepuansl

A.T. v. France, CAT 300/2006, 11 May 2007. (napyuienue KonBeHunu, Koraa
Opannust 00BuHWIA TpakmannHa Opanmun u TyHHCa B TEppopu3Me,
JIMIIUB ero (hpaHIy3cKOro IpaykAaHCTBA, H BbICIAB B TyHHC, B TO BpeMs
KaK ero mpouieHue o0 ybexuie u TpeOoBaHUAX coriacHo KoHBeHIMH
MPOTHUB MBITOK BCE €IIIe HAXOIUINCh Ha PACCMOTPEHHH. )

C.A.R.M. v. Canada, CAT 298/2006, 24 May 2007, (HeCOOTBETCTBHUS B MOKa-
3aHHAX 00 yrpo3ax CO CTOPOHBI MEKCHKAHCKHX YMHOBHHUKOB U TOPTOBIICB
HApPKOTUKAMH MTPOU3OLLIH H3-32 HEJAOPa3yMEHHIl: KpoMe BCero, He ObLIO
JIOCTATOYHOI'O JIOKA3aTeIbCTBA PEaJbHOrO, MPEIBUIUMOTO, JHYHOTO

pucka.)

E.P. v. Azerbaijan, CAT 281/2005, 1 May 2007. (sapymenune KonBeHuuu,
xorpa AsepOaiipkaH HpourHOpUpoBai 3ampoc Komurtera 0 BpeMEHHBIX
Mepax U BbICIall OKEHKY, KOTOpas MoJy4dria cTatyc OexeHkr B ['epma-
Hin, Hazan B Typiio, T7ie ee paHee 3a/IepKajli U MBITAI. )

ERK & Y.K v. Sweden, CAT 270 & 271/2005, 30 April 2007. (BbicbLiKa
MPETEeHEHTOB B A3eplaiijykaH Ha OCHOBAHHMH, YTO OOJIBLIMHCTBO JOKY-
MEHTOB OBLJIH TIOJICIbHBIMH, HE SBJISCTCS HapylieHrneM KoHBeHINH. )
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C.T. & K. M. v. Sweden, CAT 279/2005, 22 January 2007. (Y pyaHICKHX >KeH-
IIUH, HEOJHOKPAaTHO N3HACWJIOBAHHBIX IPH 3alep>KaHUH I'OCYJapCTBEH-
HBIMH YMHOBHUKAaMHU B PyaH[e, €CTh CyIIECTBCHHBIC OCHOBAHHS OOATHCS
IIBITKM, €CIIM OHU BEPHYTCS B CTPaHy BO BPEMs HAINPSKCHHBIX MEKITHHU-
YECKHX OTHOLICHUI; HE CTOMT O’KHIATh MOJHOW TOYHOCTH JJOKAa3aTeIbCTB
OT XXEPTB IIBITKH, U HECOINIACOBAHHOCTb B IIOKA3aHUSX HE MOAPHIBACT HX
JIOCTOBEPHOCTb, €CJIM OHU HE SIBIISIOTCS MAaTCPUaIbHBIMIL. )

V.L. v. Switzerland, CAT 262/2005, 20 November 2006, (mo3aHee oraiie-
HHe (hakTa 00 H3HACHIIOBAHUH B IIPOLIEAYPE IIPEIOCTABICHHS yOexKuIa He
BIIMSIET HAa HA/IGKHOCTD 3asBHTEII)

Agiza v. Sweden, CAT 233/2003, 20 May 2005, (mpuHIMI HEBBIIAYU B COOT-
BeTcTBUM ¢ KoHBeHIMeH NPOTUB MBITOK SIBIAETCS aOCOMIOTHBIM, Jaxke B
KOHTEKCTe OECIOKOICTBA O HALOHAJIBHOI 0€30IIaCHOCTH; OCHUIAIONIAs
CTpaHa IOJTy4HIa HeJOCTaTOYHbIEC JUIIIOMATHIECKHE 3aBEPEHNSL. )

Mutombo v. Switzerland (CAT 13/1993) (27 April 1994). (napyumenue otcyT-
CTBYET, €CIIM 3asBHTC/Ib YCTAaHOBHJI JIMIIb CYIIECTBOBAaHHE MAaCCOBBIX
HapyILIEeHHII IpaB YelI0BeKa B CTPaHE IPOUCXOXKACHUS, HO HE IPEIOCTABIII
JIOCTAaTOYHBIX JJOKa3aTENbCTB ‘JIMYHOTO PUCKA’.)

Tala v. Sweden (CAT 43/1996) (15 November 1996). (mporuBopeuus u
HECOOTBETCTBHS B MOKAa3aHHAX JIMIA, MILYIIEro yOexuIua, ObUIM TpHU-
3HaHBI ITOCJICJICTBHSAMH ITOCT-TPAaBMATHYECKOTO IICUXHYECKOTO CHHIPOMA,
BBI3BAHHOTO [IBITKAMH. )

Aemei v. Switzerland (CAT 34/1995) (9 May 1997). (neiicTBusE NpUHUMAIO-
IIErO IOCYIAPCTBA MOTYT BBI3bIBATH PUCK CTATh KEPTBOH MBITOK.)

Paez v. Sweden (CAT 39/1996) (28 April 1997). (wieHCTBO B mepyaHCKOM
napTu3aHckol opranmsanun ‘Customuit myts’ (Shining Path) He mmeer
3HAYCHHS JUIS IPEJOCTABICHNS aOCOTIOTHOTO IIpaBa B paMKax CT. 3, 1O
cpaBHenuto co cr. 1F Kousennun 1951 roza.)

Hononnumenvivle mamepuanot

J171s cpaBHUTENBHOIO aHATM3a HALIMOHAIBHOW MpakTHKK cM. Matter of J-E- 23
Immigration & Naturalization Decisions 291, (BIA 2002). (3anepxxanue
B ['anTn He sBISETCS MBITKOW, €CIIM OHO OCYIIECTBIISIETCS HA OCHOBaHUM

3aKOHa).
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Matter of G-A-23 Immigration & Naturalization Decisions 366 (BIA 2002).
(UpaHckuil XpUCTHAHNH, IIPU3HAHHBIA BUHOBHBIM B NIPECTYIUICHUH, CBSI-
3aHHOM C HE3aKOHHBIM 000poToM HapkoTukoB B CIIIA, He MOXKeT ObITh
BO3BpalleH B Vpan.)

Suresh v. Canada (Minister of Citizenship & Immigration), [2002] 1 S.C.R.
3. (Kanazma: cyneGHOE pelieHHe O TOM, YTO BBICBUIKA B CTPaHy, i€ €CTh
yrpo3a HbITOK, 3amnpenieHa KoHBeHIueH MPOTUB MBITOK U MeKIyHapoI-
HBIM [AKTOM O IPaXKAAHCKUX U IOJUTHYECKUX NpaBax, u KaHaxa ucmbl-
TBIBaJIa HEJJOCTATOK B IIPOLIEYPHBIX TapaHTHSX JULS JISTIOPTALIHH B CITydac
pHCKa IBITOK)

Mamepuanel 0ns ymenus

OcHosHble Mamepuanbl

J. Doerfel, “The Convention Against Torture and the Protection of Refugees’
Refugee Survey Quarterly, vol. 24, no. 2 (2005), p. 83-97.

M. Jones, ‘Lies, Damned Lies and Diplomatic Assurances: The Misuse of
Diplomatic Assurances in Removal Proceedings’, European Journal of
Migration and Law, vol. 8, no. 1 (2006), p. 9-39.

E. Odhiambo-Abuya, ‘Reinforcing Refugee Protection in the Wake of the War
on Terror’, Boston College International & Comparative Law Review, vol.
30 (2007), p. 277-329.

Lononrnumenshble mamepuansl

B. Gorlick, ‘The Convention and the Committee against Torture: A Comple-
mentary Protection Regime for Refugees’ (1999) 11 International Journal
of Refugee Law 3, p. 479-495.

R. Plender and N. Mole, 'Beyond the Geneva Convention: constructing a de
facto right of asylum from international human rights instruments’ in F.
Nicholson and P. Twomey (eds.) Refugee Rights and Realities. Evolving
International Concepts and Regimes (Cambridge: Cambridge University
Press, 1999), p. 81-105.

0. Okafor and P. Okoronkwo, ‘Reconfiguring Non-refoulement? The Suresh
Decision, ‘Security Relativism’, and the International Human Rights Impera-
tive’, International Journal of Refugee Law, vol. 15, no. 1 (2003), p. 30-67.
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D. Weissbrodt and I. Hortreiter, ‘The Principle of Non-refoulement: Article 3
of the Convention Against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment in Comparison with the Non-refoulement Pro-
visions of Other International Human Rights Treaties’ (1999) 5 Buffalo
Human Rights Law Review 1.

Ilpumeuanus pebakmopa

B nocneonux pewenusx Komumema npomug netmok nposeneno 6onvute 6Hu-
Manus K oyeHKe UCHOTHUMENbHOCIU 20cyoapeme-yuacmuukos. C momenma
nyonuxayuu cmamvu [Joic. Joepgpena (J. Doerfel) 6 2005 200y u cenmsaodps
2008 200a Komumem ycmarnoeun 13 ciyuaee napyuwenuii cmamoit 3.

11.3.3.4 KouBenuust o npaBax pedénka OOH

Bonpocwi 051 06¢cvarcoenus

KakoBbI 1ociie/IcTBUsI IPUMECHEHHUS IPUHIIMIA O JIYYIIHX HHTepecax peOeHKa
B paMKax IpaBa Ha yoexurue?

Kniouesvie nowsamus, npoﬁ.qe,ubz u 0MCKVCCMM

[onsTue ‘pedénox’
Vs13BUMOCTB JieTel
HeconpoBox1aeMbie HECOBEPLICHOICTHUE

Jlo2osopet u coenautenus

KonBeHuus o npasax pe6énka ot 20 HosOps 1989 roga, 1577 UN.T.S. 3 (na
AHTTIHHCKOM), http://www.un.org/russian/documen/convents/childcon.
htm, ct. 1, 2, 3, 6, 22, 37, 40.

‘Mszkoe npaso

PyKOBOZCTBO 110 TMPOLEypaM U KPUTEPHUSIM OIPEICIICHHUs cTaTyca OSKEHIIEB
(cornmacno Konsenuu 1951 roga u [Iporokony 1967 roaa, kacaromuxcst
craryca 6exenieB). — CmoneHck, «MapkeHray, 2005, map. 213-219.

HWcnonnutenbhpiii komuter YBKB OOH, ‘Ietu-6exeninr’, Ne 47(XXXVIII)
ot 12 oxrs6ps 1987 rona.
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HWcnonuurenshsiii komuter YBKB OOH, ‘erun-6exenust’, Ne 59 (XL) ot 13
okT0ps 1989 rona.

Wcnonuurensusiit komurer YBKB OOH, © 3akitoueHue 1no BOnpocy o AeTsx
u noapoctkax-oexennax’, Ne 84 (XLVIII) ot 17 okrsi6pst 1997 rona.

Loxymernmor YBKE OOH

UNHCR, ‘Refugee Children: Guidelines on Protection and Care’, 1994, Ch.
2,8, 10.

UNHCR, ‘Guidelines on Policies and Procedures in Dealing with Unaccompa-
nied Children Seeking Asylum’, 1997.

UNHCR, ‘Note on Refugee Children’, 9 July 1987.

Mamepuansl Ons ymenus

OchosHble mamepuanbl

F. Martin and J. Curran, ‘Separated Children: A Comparison of the Treatment
of Separated Child Refugees Entering Australia and Canada’, International
Journal of Refugee Law, vol. 19, no. 3 (October 2007), p. 440-470.

LononnumensHole Mamepuaisl
K. Touzenis, Unaccompanied Minors: Rights and Protections (Rome: Xledi-
zioni, 2006).

11.3.3.5 ’KeHeBckue KOHBEHLIUM M IIPOTOKOJIbI:
MHHUMAJIbHbIE CTAHAAPTHI B EPHO BOCHHBIX
neHcTBuii

Bonpocwi 01 06¢cvarcoenus

JlaloT 5 HapylIeHHWs T'yMaHUTApHOrO IpaBa NpaBO Ha CTaTyc OexeHra?
KakoBbl 00s13aTeNbCTBa MEXKIYHAPOIHOTO COOOIIECTBA I'apaHTHPOBATH
3amuTy OSKEHIIEB B JIarepsix OT BOCHHBIX HaraIcHUit?

Kurouesvie nonsimusi, npobiemvi u Ouckyccuu
AKTOPBI 3aIUTHI

CBs13b MEXIY MEXKIyHApOAHBIM IIPABOM OEKEHLIEB H MEXKIyHAPOAHBIM I'yMa-
HHUTApHBIM IIPaBOM
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,Q 02060pbL U CONAULEHUS

KonBeHnus o cratyce 0exenues ot 28 uroist 1951 roga, Opranuzanus O0be-
nuHeHHbIX Hanwii, CoOpanue 1oroBopos, Tom 189 (1954), Ne 2545, ct. 9.

IIporokou o craryce O6exeHues ot 4 okT10ps 1967 roxa, 606 UN.T.S. 267 (na
aHrauiickoM), COOPHUK MEX/yHapOIHO-IIPABOBEIX JOKYMEHTOB M HAIHO-
HaJBHBIX 3aKOHOJATENIBHBIX aKTOB II0 BompocaM Oexxenues / [LleHTp mo
nzyd. OOH]. — Munck: Teceit, 2000, c. 74-78.

JKeHeBckas KOHBEHIIHS O 3aIUTE IPAXKTAHCKOIO HACEICHHS BO BPeMsl BOHHBI
(uetBeprast JKeneBckas konBeHuus) ot 12 asrycra 1949 rona, 75 UN.T.S.
287 (ma amrmmiickoMm), http://www.un.org/russian/hr/civilians/docs/part2.
htm, ct. 27, 35, 44, 45, 46, 70 (oTAeNbHBIC TOJIOKEHUS, 3aTPAruBAIOIINE
3ALIUTY KECHILUH)

JlonoHUTENbHBIH NPOTOKON K JKeHeBCKMM KOHBEHIMAM oT 12 aBrycra 1949
roja, Kacaroluiics 3alIUThI KEPTB MEKTYyHAPOJHBIX BOOPY)KCHHBIX KOH-
¢dnuxToB (IIporokon I) ot 8 urons 1977 roaa, 1125 U.N.T.S. 3 (na anrnuii-
ckom), http://www.un.org/russian/law/humanitarianlaw/geneva.htm

JlonoHUTENbHBIH NPOTOKON K JKeHeBCKMM KOHBEHIMAM oT 12 aBrycra 1949
roja, Kacaroluiicsl 3alIUThI KEPTB MEKTYyHAPOJHBIX BOOPY)KCHHBIX KOH-
¢muxToB (IIporokon II) or 8 urons 1977 ropa, 1125 U.N.T.S. 609 (na
aHrymiickom), http://www.un.org/russian/law/humanitarianlaw/geneva.htm.

‘Msexoe’ npaso
Ucnonuutenshbii komurer YBKB OOH, ‘3akitoyenue o rpakIaHCKOM U

ryMaHUTpaHoM xapakrtepe yoOexuma’, Ne 94 (LVIII) ot 8 oxta6ps 2002
roza

HUcnonuutenshbiii komuteT YBKB OOH, ‘BoeHHbIe aTaku Ha Jlareps U moce-
nenus 6exenues B FOxHoit Adpuke u npyrux crpanax’, Ne 27 (XXXIII)
ot 20 okts0ps 1982 rona

Hcnonnutenshslit komurer YBKB OOH, ‘BoenHble aTaku Ha Jlareps u moce-
nenus 6exennes B 10xHo#t Adpuke n apyrux crpanax’, Ne 32 (XXXIV)
ot 20 okts0ps 1983 rona

Hcnonuurenshsiit komuter YBKB OOH, ‘BoenHble aTaku Ha Jlareps U moce-
nenus 6exennes’, Ne 45 (XXXVII) ot 13 okrs16pst 1986 rona
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Wcnonaurensusiit komuter YBKB OOH, ‘Boennble ataku Ha jiarepsi 1 roce-
nenus 6exennes’, Ne 48 (XXXVIII) or 12 oxrs6ps 1987 rona

Lokymenmor YBKE OOH

UNHCR, ‘Note on the Protection of Refugees in Armed Conflict Situations’,
4 Oct. 1982.

UNHCR, ‘Note on Military and Armed Attacks on Refugee Camps and
Settlements’, 10 Aug. 1987.

Mamepuanel 0ns ymenus

OcHosHble Mamepuabl

A.C. Trindade, ‘Approximations and Convergencies Revisited: Ten Years of
Interaction Between International Human Rights Law, International Refu-
gee Law, and International Humanitarian Law’, in G. Cohen-Jonathan and
J.-F. Flauss (eds), Le Rayonnement International de la Jurisprudence de

la Cour

Européenne des Droits de I’Homme (Bruxelles: Bruyant, 2005), p. 101-138.

S. Jaquemet, ‘The Cross-Fertilization of International Humanitarian Law and
International Refugee Law’ (2001) 83 International Review of the Red
Cross 843, p. 651-674.

P. Lavoyer, ‘Refugees and internally displaced persons: International humani-
tarian law and the role of the ICRC’ (1995) 305 International Review of the
Red Cross, p. 162—180.

11.4 BHyTpeHHe nepeMelieHHble nuua

Bonpocwi 051 06¢cyarcoenus

SBnsercs mu pacumpenue manaara YBKB OOH nocratouHbiM mim ecth
MOTPEOHOCTh B CICUUAIU3UPOBAaHHOM areHTcTBe? EcTh s HeoOxomau-
MOCTh B OT/EJIBHOM COTJIALICHHH 110 3aIUTe BHYTPSHHE MEPEMEIICHHBIX

mn?
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Knrouesvle nowsimusi, npobiemvl u QucKyccuu

[TosiBiieHHE BHYTpPEHHE MEPEMEIICHHBIX JIUII, KaK KaTerOpHHy JIUII, HYXIal-
mmxcs B 3ammre, B 1990x MexayHapojHas TpaHHlia B Ka4eCTBE ONpese-
JISIFOIIETO KPUTEPHUSt

IIpobnema MMIUIEMEHTAIMKM COTVIALICHUI O MpaBax YesjoBeKa, CBSI3aHHAS C
MPE/TI0KEHAEM JTOCTATOYHOMN 3aMIUTHI U1 BHYTPEHHE MEePEMEIICHHBIX JIHI]

3

Msexoe’ npaso
The Guiding Principles on Internal Displacement, UN doc. E/CN.4/1998/53/

Add.2 (11 February 1998).

London Declaration of International Law Principles on Internally Displaced
Persons, 2000, International Journal of Refugee Law, vol. 12, no. 4 (2000),
p. 672.

Mamepuanut ona umenus

OcHogHble Mamepuaibl

Iait C. I'yapun-I'mint. Cratyc GexeHna B MeXAyHapoIHOM npaBe. — MocKBa:
1OnuTH, c. 313-318.

J1. B. I1aBnoBa, A. B. CenuBanoB. MexXayHapo{HO-IIPaBOBOIL CTaTyC OEKeHIIA.
Tloco6ue st cryaenToB By3oB. Munck: Teceit, 2006, c. 71-72.

R. Cohen, ‘Strengthening Protection of IDPs: The UN’s Role’, Georgetown
Journal of International Affairs (Winter/Spring 2006), p. 101-109.

W. Kilin, ‘The Role of the Guiding Principles on Internal Displacement’, For-
ced Migration Review, (October 2005), p. 8-9.

HononnumensHble Mmamepuaisl

H. Entwisle, ‘Tracing Cascades: The Normative Development of the U.N.
Guiding Principles on Internal Displacement’, Georgetown Immigration
Law Journal, vol. 19 (2004-2005), p. 369-390.

N. Geissler, ‘The International Protection of Internally Displaced Persons’,
International Journal of Refugee Law, vol. 11, no. 3 (1999), p. 451-478.

K. Luopajarvi, ‘Is there an Obligation on States to Accept International Huma-
nitaran Assistance to Internally Displaced Persons under International
Law?’, International Journal of Refugee Law, vol. 15, no. 3 (2003), p.
678-714.
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3awmTta npaB 6exxeHueB
B EBpone

B atom pasgene Xpectomatus no npay OexeHueB obpallaeTcs k eBponenckum
NpaBoOBbIM HOPMam KacaTeribHO 3aluThl 6exeHueB. OTo crnoxHas cdepa, NOCKONbKy
[iBa aKTOpa OKa3blBaIOT 3Ha4YMTENbHOE BNMsiHWE Ha ybexwLe n npobnemsbl, CBA3aHHbIe
C npefocTaBneHneM 3awmThbl. Bo-nepsbix, CoBeT EBponbl, Bknovaowuii B ceba 47
cTpaH, obpalaercsi k obLiei 3aluTe npaB YerioBeka, U ero AencTBUsi UMEIOT Cylle-
CTBEHHOE 3HayeHUe ANs LPUANYECKOTO NOMOXEHUS NUL, ULLYLLUX yBexuLa, n GexeH-
ueB. Bo-BTopbix, EBponeiickuii cotos (EC), opraHusauusi, Kotopas IBNseTcs oTAenbHON
ot CoBeta EBponbl (x0T 27 rocygapct-4neHoB EC saBnstoTCA B TO e BpeMs YneHamun
Coseta EBporibl), NPUHSAN aKTUBHYHO NMPOrpamMmmMy fMo pa3BUTUIO HOBbIX NPaBOBbLIX HOPM,
3aTparMBaloLLMX UMMUTPaLIMIo, rpaHnLbl 1 ybexwie

Mepsas yactb Pasaena lll cocpepotaunsaetcs Ha ‘Msirkom npaee’, kotopoe CoseT
EBponbl pa3pabotan B ero MexnpaBUTENbCTBEHHbIX KOHCynbTauusix. OcHoBa aTuX
maTtepuanoB — PekomeHgaumn n Pelwenusi Komuteta MUHUCTPOB U MapnameHTcKow
accambneu, Kacatolmecs MexXayHapoAHON 3almTbl. XOTS 3TU JOKYMEHTbI SBMSOTCS
NoNUTUYECKN 0653aTeNbHLIMU, UX HEBLINOMHEHWE HE BeET K HeNoCPeACTBEHHLIM 0pu-
ANYECKUM NOCIEACTBUSIM. TEM He MeHee, OHM NosIe3Hbl B kKadecTBe NocobUi No UHTep-
npeTtaumm obs13aTenbCTB rocyAapcTB OTHOCUTENbHO MeXayHapoaHON 3awwuTel. BTopas
YacTb aTtoro Pasgena wccnenyeT eBpOMencKyld KOHBEHUMIO MO npaBaM Yeroseka,
OCHOBHOe cornalueHve CoseTta EBponbl. XoTsi camo cornalleHue He Aenaet CCbinku
Ha MexayHapoaHYto 3alnTy BexeHLeB, pellenuns, NpuHsaTele EBponeickum cyaom no
npaBaM YenoBeka, HanaraloT Ha roCyAapCTBEHHbIe CTOPOHbI BaxHble 0bs3aTenscTa
oTHocuTenbHO y6exuwa. Kpome Toro, Bce uneHbl CoBeTa EBponbl fomkHbI Npuaep-
JKMBaTbCS KOHBEHLMW 1 JOMKHbI NPUHATL OpUCAVKLMI0 EBponerickoro cyda no npasam
YenoBeka.

Bropas nonosuHa Pasgena lll paccmatpuBaet knodeBoe 3akoHopartenscTtso EC,
Kak PernameHTbl, Tak U [JUpeKTVBbI KacaTenbHO MEXAYHapPOAHOW 3allnTbl UL, WLLY-
wmx y6exuwa, n 6exeHue. XoTs rnaeHoi npobnemoit EC siBnsieTcs ycnewHoe gyHk-
LIMOHMPOBaHUE BHYTPEHHETO pbIHKA (PbIHOK Ansi CBOGOAHOrO NepeMeLLEeHNs TOBapoB,
nofen, yenyr n kanutana vepea BHyTpeHHue rpanvubl), EC pacwmpun cBou komne-
TeHumn B 1999 roay, YTo6bl BKIHOUNTL MMMUrpaumio 1 ybexuile. deiictButensHo, EC
NPVHAN ABE NATUNETHWE NporpaMmbl (ANUTeNbHOCTL BTOpoit Ao 2010 roaa), 4Tobbl Co3-
natb O6Lyto eBponelckyto cuctemy yoexuia (OECY), kotopas 6bina 66l ocHoBaHa Ha
COornacoBaHHON UHTepNpeTauun 1 npuMeHeHun XXeHesckol koHBeHLmn 1951 roga. Ota
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YacTb Pasgena Takke BKMYaeT BaxkHble pelueHusi EBponelickoro cyaa npasocyaus,
KOTOpbIN BnajeeT KoMneTeHUMen nanaeatb npaBunbHble UHTepnpeTaumn npasa EC,
XOTS rpaXaaHe He MOryT oBpallaTbCsi HanpPsIMyo B 3TOT CyA.

B pamkax CoBeTa EBponbl oaHO 13 rmaBHbIX Npobnem no sawuTe 6exeHueB aBns-
eTcs yBenuumMBatoLLeecs Konn4ecTso Aen B EBponeiickom cyde no npasam Yenoseka.
MpoTokon, npegHa3HayYeHHbIN yBENUUMTL noteHuman Cyaa, K HacTosieMy BpeMeHu
He pelumn npobnemy. B npegenax EC oaHa 13 0CHOBHbIX NPO6nem — 1o, YTO, HECMOTpPS!
Ha uenb passuBatb OECY, oblume ctaHaapTbl M NpakTuka garneku oT AeicTBUTENb-
HocTu. Kpome Toro, pacTywmm nproputetom EC sBRSOTCA Mepbl KOHTPOSIS BHELHEN
MUrpauuu; aT1 AeNCTBUS HEM3BEXKHO OrpaHNYMBaOT JOCTYM K Npoueaypam ybexuia n
[OCTyny K 9PeKTUBHON 3aLumTe.

111.1 CoBeT EBpoOnbi

111.1.1 MpaBoBbIie M NOSINTUYECKHUE OCHOBBbI
3awmnTbl NnpaB 6exxeHues

Bonpocwl dnst 06¢yoicoenus

Jomxen mu Coser EBpors! urpats 60MbIIYI0 POJIb B yCTAHOBICHHUH CTaHIap-
TOB B c(epe npepocrapienus yoexuia B EBporne?

Karouesvie nonsimusi, npobiemvi u Ouckyccuu
O0s13aTebHbBIC U PEKOMEHIATCIIbHBIC PETUOHAIBHBIC HHCTPYMCHTBI

Pexomenmanuu Komurera muHHCTpOB min pesomonnu IlapaameHTckoit
accambuen?

Tl'apMoHU3aIMs TOJXOM0B MEXKIY CTPaHAMH, BXONSIIVMH U HE BXOMSIIVMHU
B EC

gOQOGOle U coenawierus
Pezuonanbhbie 002060pbl U co2nauleHus
OcHogHbvle mamepuaiivi

EBponeiickast KoHBeHLMS M0 3alMTe TPaB YEIOBEKAa M OCHOBHBIX CBOOOJ
ot 4 HosOps 1950 roma, E.T.S. N 005; http://www.echr.ru/documents/
doc/2440800/2440800-001.htm, a Taxxke e€ IPOTOKOIIBL.
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EBporeiickoe cormiamenye 06 otMeHe B3 it 6exennes ot 20 amnpesst 1959
roza, E.T.S. 031 (ua anrauiickom).

EBporeiickoe coriamieHne 0 mepegade OTBETCTBCHHOCTH B OTHOIICHHH
6exenues oT 16 oktsaops 1980 roxa, E.T.S. N 107.

EBporeiickast KoHBeHIMs 00 dxcTpaxuiun ot 13 nexadps 1957 rona, E.T.S.
N 024 (12 aHTIHHCKOM).

EBporneiickast conuanpHas xapTtusi (mepecMoTpeHHas) ot 3 mas 1996 roxa,
E.T.S. 163 (na anrauiickom).

EBporieiickass KOHBEHIUs MO IPERYNPEIKICHHIO IBITOK M OeCUeIOBEYHOIO
WIN YHUKAIOIIETO JOCTOMHCTBO 00palleH s UM HaKa3aHus oT 26 HOAOpst
1987 rona, E.T.S. 126 (1a aHrauiickom).

Hononnumenvuvie mamepuanst

EBpormeiickass KOHBEHIHSI O KOHCYIbCKHX (yHKIuUAX oT 11 mexabps 1967,
E.T.S. N 061 (na aHrnuiickom).

Ipotoxon k EBpomneiickoil KOHBEHIMH O KOHCYIbCKHX (YHKLHSX, Kacaio-
uuiics 6exennes ot 11 gexadpst 1967 roaa, E.T.S. N 61 A (Ha aHTTIHHCKOM).

EBporneiickast KOHBEHIUS O IpecedeHn: Teppopu3ma ot 27 siuBapst 1977 roza,
E.T.S. N 090 (1a aHrnuickom).

IIporokost 0 BHeCEHUM M3MEHEHU B EBporneiickyio KOHBEHIMIO O Ipeceye-
HHUHU Teppopu3Ma ot 15 mast 2003 roza, E.T.S. 190 (na anriuiickom).

Kounsennus Cosera EBponsl 0 mpexynpexaeHuu TeppopusMa ot 16 mas 2005
rozaa, E.T.S. 196 (na anrnuiickom).

PamMouHasi KOHBEHIMS O 3allUTE HAIIMOHAJIBHBIX MCHBIIMHCTB OT | deBpass
1995 roma, E.T.S. 157 (na anrnuiickom).

EBporeiickasi KOHBEHIIMS O rpakaaHcTBe oT 6 HOs10pst 1997 rona, E.T.S. 166
(Ha aHTJIHICKOM).

EBponeiickast KoHBeHLMsI 0 penarpualnuy HECOBEPLICHOJIETHUX OT 28 Mas
1970 roma, E.T.S. 071 (na anrnuiickom).

Kounsennust Cosera EBpomnsl 0 mpoTHBOAEHCTBUN TOProBie TIOABMHU OT 16
mas 2005 rona, E.T.S. 197 (Ha anrnuiickom).
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‘Msiexoe’ npago
Coser EBpormbs: Komurer MUHHCTPOB

Committee of Ministers of the Council of Europe, ‘Declaration on Territorial
Asylum’, 18 November 1977.

Committee of Ministers of the Council of Europe, ‘Resolution 14 (1967) on
Asylum to Persons in Danger of Persecution’ 29 June 1967.

Committee of Ministers of the Council of Europe, ‘Recommendation 70 (2)
(1970) on the Acquisition by Refugees of the Nationality of their Country
of Residence’, 26 Jan. 1970.

Committee of Ministers of the Council of Europe, ‘Recommendation R (81)
16 on the Harmonisation of National Procedures Relating to Asylum’, 5
Nov. 1981.

Committee of Ministers of the Council of Europe, ‘Recommendation R (84) 1
on the Protection of Persons Satisfying the Criteria in the Geneva Conven-
tion who are not Formally Recognised as Refugees’, 25 Jan. 1984.

Committee of Ministers of the Council of Europe, ‘Recommendation R (84)
21 on the Acquisition by Refugees of the nationality of the Host Country’,
14 Nov. 1984.

Committee of Ministers of the Council of Europe, ‘Recommendation R (97)
22 Containing Guidelines on the Application of the Safe Third Country
Concept’, 25 Nov. 1997.

Committee of Ministers of the Council of Europe, ‘Recommendation R (98) 13
on the Right of Rejected Asylum Seekers to an Effective Remedy against
Decisions on Expulsion in the context of Article 13 of the European Con-
vention on Human Rights’, 18 Sept. 1998.

Committee of Ministers of the Council of Europe, ‘Recommendation R (99) 23
on Family Reunion for Refugees and other Persons in need of International
Protection’, 15 Dec. 1999.

Committee of Ministers of the Council of Europe, ‘Recommendation R (2000)
9 on Temporary Protection’, 3 May 2000.

Committee of Ministers of the Council of Europe, ‘Recommendation R (2001)
18 to Member Sates on Subsidiary Protection’, 27 Nov. 2001.

Committee of Ministers of the Council of Europe, ‘Recommendation R (2003) 5 to
Member States on Measures of Detention of Asylum Seekers’, 16 Apr. 2003.
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Committee of Ministers of the Council of Europe, ‘Recommendation R (2004)
9E to Member States on the Concept of “Membership in a Particular Social
Group” (MPSG) in the Context of 1951 Convention’, 30 June 2004.

Committee of Ministers of the Council of Europe, ‘Recommendation R (2004)
14E to Member States on the Movement and Encampment of Travellers in
Europe’, 1 Dec. 2004.

Committee of Ministers of the Council of Europe, ‘Recommendation R (2005)
6E to Member States on Exclusion from Refugee Status in the Context of
Article 1F of the Convention Related to the Status of Refugees’, 23 March
2005.

‘Msekoe’ npaso

Coser Esponbl: ITapramenmeras accambnes

Parliamentary Assembly of the Council of Europe ‘Resolution 1437 (2005)
“Migration and Integration: a Challenge and an Opportunity for Europe™’,
27 Apr. 2005.

Parliamentary Assembly of the Council of Europe ‘Recommendation 1624
(2003) on Common Policy on Migration and Asylum’, 30 Sept. 2003.

Parliamentary Assembly of the Council of Europe ‘Recommendation 1440
(2000) on Restrictions on Asylum in the Member States of the Council of
Europe and the EU”, 25 Jan. 2000.

Consultative Assembly of the Council of Europe, ‘Recommendation 564
(1969) on the Acquisition by Refugees of the Nationality of their Country
of Residence’, 30 Sept. 1969.

Parliamentary Assembly of the Council of Europe, ‘Recommendation 773
(1976) on De Facto Refugees’, 26 Jan. 1976.

Parliamentary Assembly of the Council of Europe, ‘Recommendation 1088
(1988) on the Right to Territorial Asylum’, 7 Oct. 1988.

Parliamentary Assembly of the Council of Europe, ‘Recommendation 1236
(1994) on the Right of Territorial Asylum’, 12 Apr. 1994.

Parliamentary Assembly of the Council of Europe, ‘Recommendation 1163
(1991) on the Arrival of Asylum-seekers at European Airports’, 23 Sept.
1991.

Parliamentary Assembly of the Council of Europe, ‘Recommendation 1475
(2000) on Arrival of Asylum-seekers at European Airports’, 26 Sept. 2000.
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Parliamentary Assembly of the Council of Europe, ‘Recommendation 1645
(2004) on Access to Assistance and Protection of Asylum-seekers at Euro-
pean Seaports and Coastal Areas’, 29 Jan. 2004.

Parliamentary Assembly of the Council of Europe, ‘Recommendation 1374
(1998) on Situation of Refugee Women in Europe’, 26 May 1998.

Parliamentary Assembly of the Council of Europe, ‘Recommendation 1703
(2005) on Protection and Assistance for Separated Children Seeking Asy-
lum’, 28 Apr. 2005.

Parliamentary Assembly of the Council of Europe, ‘Recommendation 1327
(1997) on the Protection and Reinforcement of the Human Rights of Refu-
gees and Asylum-seekers in Europe’, 24 Apr. 1997.

Parliamentary Assembly of the Council of Europe, ‘Recommendation 1652 (2004)
on Education of Refugees and Internally Displaced Persons’, 2 Mar. 2004.
Parliamentary Assembly of the Council of Europe, ‘Recommendation 1503
(2001) on Health Conditions of Migrants and Refugees in Europe’, 14 Mar.

2001.

Parliamentary Assembly of the Council of Europe, ‘Recommendation 1470
(2000) on Situation of Gays and Lesbians and their partners in respect of
Asylum and Immigration’, 30 June 2000.

Parliamentary Assembly of the Council of Europe, ‘Recommendation 1550
(2002) on Combating Terrorism and Respect for Human Rights’, 24 Jan. 2002.

Parliamentary Assembly of the Council of Europe, ‘Recommendation 1644
(2004) on Terrorism’, 29 Jan. 2004.

3

Msexoe’ npaso
Kommuccap 1o npaBam uesioBeka

Commissioner for Human Rights ‘Recommendation CommDH (01) 1 Con-
cerning the Rights of Aliens Wishing to Enter a Council of Europe Member
State and the Enforcement of Expulsion Orders’, 19 Sept. 2001.

Commissioner for Human Rights ‘Recommendation CommDH (04) 1 on
Combating Trafficking of Children in Europe’, 19 Jan. 2004.

Commissioner for Human Rights ‘Preliminary Report CommDH (05) 4 on
the Human Rights Situation of the Roma, Sinti and Travellers in Europe’,
4 May 2005.
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Mamepuanet ons umenus

G. Tessenyi, ‘Recommendations of the Committee of Ministers of the Coun-
cil of Europe Concerning Asylum, Refugees and Other Persons’ in Legal
Status of Refugees and Asylum-Seekers and the European Convention on
Human Rights (Chisinau, 2001), p. 210-220.

Ilpumeuanus pedakmopa

Komumem munucmpoe mooxrcem oOasamv peKoMeHOayuu 20cyO0apcmeam-
ueHam no 60Npocam, Komopwvle npusHansl ‘obujeil norumukoi'. Pexomenoa-
yuu Ilapramenmckoii accamoneu cooepiurcam npeonodceHUs, aopeco8aHHble
Komumemy munucmpos, eneopeHue KOmopvix 6031a2aemcs Ha 20Cy0apCmea-
uneHbl.

Pesonioyuu Ilapnamenmckoii accambueu cooepaicam peutenis ROUMu4ecKux
80MPOCOB, HO He UMEIM 00SA3aMeNbHOU CUTbL.

111.1.2 EBponesickas KoHBeHLMA O 3alMTe npas
YyesioBeka M OCHOBHbIXx cBobong (EKIMY)

Bonpocul 015 0bcyarcoerus

3ammTa npaB OCKEHIIEB B paMKaX PErMOHAJBbHBIX U YHUBEPCAJIBbHBIX COTJIa-
IeHu

JlononHuTenpHas 3alMTa B COOTBETCTBUE C COIJIALICHUAMH O IpaBax 4elso-
BEKa — MOTCHIMAILHBIN BbI30B KonBeHmmu 1951 roga?

KaxoBo orHomenne EBporeiickoro cyia rmo npaBam uesioBeKa K peieHHsIM 110
npaBaM OC)KCHIIEB, BBIHECCHHBIM B paMKaX HAllMOHAJIBHBIX FOPUCAUKIHHI,
— W3JHUILIHE TPOSIBJICHHOE WK Oe3pazandHoe?

Knrouegvie nonsamus, npobaemvl u Quckyccuu

Ipenensl 3ammTel, npepocrasiaseMoit B pamkax cr. 3 EKIIY wm cr. 1 u 33
Konpennuu 1951 roga?

CpezcTBa 3aIUTHI IS JINL, KOTOPBIM OBIIIO OTKA3aHO B YOEXHIIE, B paMKax
EKITY

Bricbuika

3anepxaHue
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,Q 02060pbL U CONAULEHUS

Pecuonanvuvie d()Z()S{)Dbl U coanauierus
OcnogHule Mamepuajibl

EBponeiickast KoHBeHLMS 0 3aluTe MpaB 4eI0BEKa 1 OCHOBHBIX CBOOOJ OT 4
HOs10ps 1950 roza, E.T.S. N 005, a Taxke €€ IpoTOKOJIEL.

Pewenus cy006 u admunucmpamusHbix opeanog

OcHosnble mamepuansl

CT. 3 — 3amper NBITOK, 6ECUEIOBEYHOTO M YHI)KAIOIIETr0 JOCTOMHCTBO 00pa-
IIEHNS U HAKa3aHHs

Soering v. UK, European Court of Human Rights Judgment of 7 July 1989.
(sxcrpaaunust u3 Beankobpurannu B CLLIA rpaxnannna I'epmanuu, KoTo-
POMY IPEACTONT CyaeOHOE pa30HpaTeIbCTBO 10 [Ny O MPECTYIUICHNH, 3a
KOTOPOE MOJKET OBITh BEIHECCHO HaKa3aHUE B BU/IC CMEPTHOM Ka3HH, SIBJIS-
€TCs HapyILICHUEM CT. 3, yUuThIBas sKcTeppuTopranbHblil addext EKITY)

Cruz Varas and others v. Sweden, European Court of Human Rights Judgment
of 20 March 1991. (BeicbUIKa TpakiaHuHA YKMIH, KOTOPOMY OTKa3aHO B
yOexKHIIe, He HapyIIaeT CT. 3, yYHTHIBas TEKYLIyI0 OLEHKY CHUTyalluH B
CTpaHe MPOUCXOKACHHU HA MOMEHT BBICBHLIKH)

Vilvarajah and others v. UK, European Court of Human Rights Judgment of
30 October 1991. (Bbicbuika 3asutens B llpu-Jlanky He sBseTcs Hapy-
LICHUEM CT. 3, €CIM CTeIIeHb HEJOCTOWHOro OOpallleHHs He HmepeceKaeT
rpaHull, YCTAaHOBICHHBIX B CT. 3. OtnenpHo CyJ OTMETHI, YTO JUYHAsS

CUTyallUs 3asBUTENS HE SBIIETCSA Xy)Ke, YeM Yy OOJIBIIMHCTBA MOJOJIBIX
TaMHJIOB MY’KCKOTO TI0JIa, a IIPaBO Ha MOJIMTUYECKOE yOEXKHIIE He Coaep-
KUTCsl HE B KOHBEHIINH, HHE B IPOTOKOJIAX K HEH)

Chahal v. UK, European Court of Human Rights, Judgment of 15 Novem-
ber 1996. (peuieHne 0 TOM, YTO ACMOPTALHS CHKXCKOTO Cernaparhcra B
Wnpauio B MHTEpecax HALMOHAIBHOM Oe3omacHocT Hapymmt ct.3 EKITY,
MIOCKOJIBKY OH MOXKET CTOJIKHYTHCS € OOpalleHHeM, IPOTHBOPEYAIIHM
cT.3; 3ampeT B CT.3 sABIsIETCS aOCOMIOTHBIM TAKXKE B CIydYasX BBICBUIKH,
a JIeliCTBYs JIULIA, [1aXKe €CIIH OHH SBIIIOTCS HEKelaTeIbHBIMHU MIIH OIlac-
HBIMH, HE MOTYT CITy’)KHTh CyIIECTBEHHBIM COOOPaKEHNEM. )
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Ahmed v. Austria, European Court of Human Rights Judgment of 17 Decem-
ber 1996. (nenoprauust rpaxnanuHa Comanu, OCYXKICHHOTO 3a TSHKKUE
HPECTYIUICHNs, HapylaeT CT. 3, €CIM 3asBUTEIb IOJBEPracTCsi PUCKY
0eCYe/IOBEYHOr0 U YHIIKAIOIIETO JOCTOMHCTBO OOPAILCHUS CO CTOPOHBI
areHTOB, HE NPEJICTABIIIONINX T'OCYAapCTBO.)

HLR v. France, European Court of Human Rights Judgment of 27 April 1997.
(HapyIIeHHUe CT. 3 He MOYKET OBbITh YCTAHOBIICHO B CITyyae BBICHUIKH 3asiBU-
Tens B Komym6uIo, eciim He MMeeTCst PeIeBaHTHBIX H0KA3aTeNbCTB TOTO,
YTO BBICBUIKA MOABEPraeT ero PUCKy HEZOCTOWHOro oOpalmieHHs cO CTO-
POHBI areHTOB, HE MPECTABIISIOIINX rocyaapceto. ClieoBaTeIbHO, HE0-
CTOIHOE 00palleHIE CO CTOPOHBI TAKHX aKTOPOB BXOJUT B Chepy peryin-
POBaHUs CT. 3, €CIIH BIIACTH IOCYIaPCTBA-y4aCTHUKA HE MOTYT yCTPAHHUTh
PHCK ¢ TOMOIIBI0 0OeCIIeYeHNUS a/IeKBATHOI 3aIUTHL. )

Jabariv. Turkey, European Court of Human Rights Judgment of 11 July 2000.
(menopraryst KEHIIMHbL, COBEPIIMBIICH H3MEHY MyxKy, B pak Hapyiaer
cT. 3.)

D. v. UK, European Court of Human Rights Judgment of 2 May 1997.
(BBICBIIKA B CTPaHy HPOHUCXOXKICHHUS, H3BECTHYIO OIPaHNYCHHBIMH ME/IH-
LMHCKMMHU PECYpPCaMM M HEJOCTATKOM HEOOXOANUMBIX CPE/CTB JICUCHHS, B
cllydae 3asBUTENs, HAXOAALIErOCS Ha MOCJICIHEH CTaJUM HEHU3ICYUMOro
3aboneBanuss — BUY/CIIU/, sBisercs GecdyenoBeYHBIM OOpamIeHHEM,
3aIPEIICHHBIM CT. 3.)

Bensaid v. UK, European Court of Human Rights Judgment of 6 February
2001. (BbICOKas IUIAaHKA CT. 3, COIVIACHO KOTOPOW IpaskAaHMH AJDKHpA,
CTpajaruuil mu30(ppeHHeH 1 IPYrUMHU IICHXHYECKUME 3a00JICBaHHsMH,
HE IO/IBEP)KEH JOCTATOYHO PEajbHOMY PHCKY IIPH BO3BpaTe B AJDKHD;
IyMaHHTapPHBIC COOOPAKCHHS B PAMKaX CT. 3 HE SIBIAIOTCS TPHMECHUMBIMH,
eclM B CTpaHE Ha3HA4YCHUs eMy OyJeT NpeJOoCTaBICHO HE0OXOIuMoe
JIeUeHue.)

Hilal v. UK, European Court of Human Rights Judgment of 6 March 2001.
(BBICBUIKA YJICHA OINIO3HIMH, OBEPraBIICIOCs paHee OECUCIOBCUHOMY U
YHIDKAIOIIEMY JOCTOMHCTBO OOpAICHHIO, B 3aH31u0ap MPOTUBOPEYHT CT. 3.)

Venkadajalasarma v. the Netherlands, European Court of Human Rights
judgment of 17 February 2004, (texymast obctanoBka B Illpu-Jlanke
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JieJIaeT MaJIOBEPOSITHBIM PUCK OECUYEIOBEYHOr0 M YHIIKAIOLIETO JOCTOUH-
CTBa OOpPAICHUS C 3asBHTEIEM, TAMIJIOM I10 HAI[OHAILHOCTH, B CIIydae
BBICBUIKH ero u3 Hunepnanios)

Mamatkulov and Askarov v. Turkey, ECtHR judgment of 4 February 2005
(HeOCTATOUYHBIE JOKA3aTeNIbCTBA JUISl YCTAHOBICHHS HAPYIICHHS CT. 3 B
pe3yabTaTe SKCTpaaunuy 3asButeneil u3 Typruu B Y30ekucran; ocye-
cTBUB dKcTpaauiuio, Typius He BeinonHuIa ykasanus Cyna o mpeiBapu-
TEJBHBIX Mepax B cooTBeTcTBUU ¢ [losoxenuem 39 IIpaBui npouenypst
EBporeiickoro cyna 1o npaBaM 4ejoBeKa U, TaKHMM o0pa3oM, HapyLIWIa
c1. 34 EKITY)

Said v. Netherlands, ECtHR judgment of 5 July 2005 (nuno, uirymee yoe-
JKUILA, OPH3HAHO 3alMIIEHHBIM OT BBICBUIKHM B COOTBETCTBHHU CO CT. 3;
Biacty HunepiaHIoB peIIviz, 4TO HECIIOCOOHOCTH JIMIA HPEIOCTABUTH
JIOKyMEHTBI, HICHTU(DUIUPYIONIHE ero JIUYHOCTb, IPAXKIAHCTBO HIN
IUIAaH MapuipyTa MyTeNIeCTBHs OKa3blBaeT BIHMAHHME HA JTOCTOBEPHOCTH
€ro yTBepxIeHHH; B cBolo ouepenb, Cys Npu3HaN yTBEPXKICHUS 3asiBH-
TeJst 000CHOBAaHHBIMY, OATBEPIKICHHBIMHA ITOJYUSHHOM U3 OpraHu3amin
“MexyHapoHast aMHUCTHSL MH(pOpPMaIUel, I COOTBETCTBEHHO eI,
YTO MpPEJCTaBICHbI CyLIIECTBECHHbIC OCHOBAHUS IS MPEAIOI0KEHHS, YTO
B CJIy4ae BBICBUIKM BO3ZHMK Obl ‘peajibHblIil PUCK’ IIJIOXOr0 0OpallieHus ¢
HHUM, YTO 3aIPEIeHO CT. 3)

N. v. Finland, ECtHR judgment of 26 July 2005 (ymno, nnrymee yoexuma,
MIPU3HAHO 3AIHUIIECHHBIM OT BBICBUIKH B COOTBETCTBUH CO CT. 3 HECMOTPS
Ha TO, YTO (PMHHCKME BIACTH CTABUIIM T10J COMHEHHE €r0 JITYHOCTb, MPO-
HCXOKEHHE M NPaBIUBOCTG ITokazanuii; CyJ mocian JABYX IpeaCcTaBHTe-
JIelt U1t B3SITUSL IIOKA3aHUH Y 3asBHTEII, €T0 JKEHBI U (QHHHCKOTO BBICOKO-
MIOCTaBJICHHOTO JOJDKHOCTHOTO JINIIA; HECMOTPS Ha HEKOTOPhIe COMHEHNUS
B OTHOIIEHHH J0CTOBEepHOCTH, Cy 1 PEIlIiI, YTO B LIEJIOM 3asBUTENb J0CTa-
TOYHO YOeIUTENeH H JTOCTONH JOBEPUs; TAKUM 00pa3oM, ero JernopTarus
Hapymmuia OblI CT. 3)

Bader v. Sweden, ECtHR judgment of 8 November 2005 (sumo, wumrymiee
yOeKHIIa, MPU3HAHO 3AIIUIICHHBIM OT BBICBIIKH B PE3YJIbTAaTE CYIECTBO-
BaHUsI PUCKa rPyOOro HapyIIeHHs IIpaBa Ha CIIPaBeUINBOE CyIeOHOe pa3-
OHpPaTEeNILCTBO, KOTOPOE MOXKET MPUBECTH K BHIHECEHUIO CMEPTHOTO HPH-
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roBOpa; TaKUe HPOILENYpPhl, BEAyLIHe K HE3aKOHHOMY JIMIICHUIO YKU3HH,
SIBJISIFOTCSL HAPYILLIGHHEM CT. 2; ICHOpTALysl JINIA, UIIYIIero yOeKHUIa, 1
YJICHOB €r0 CEMBH SIBJISICTCS HApYLICHUEM CT. 2 1 3)

Aoulmi v. France, ECtHR judgment of 17 January 2006 (BbIcOKas I1aHKa CT.
3, a IMEHHO TO, 4TO ACIOPTUPYIOLIAsi CTPaHA HE HECET HeIIOCPEACTBEHHOM
OTBETCTBEHHOCTH 32 BO3MOXKHOE HAHECEHHE BpeJa BCIECICTBHE HeKaue-
CTBEHHOTO MEAHIIMHCKOTO 00CITyKMBaHUS, NIPEJOCTABISIEMOr0 B CTpaHe
MPOMCXOXKICHHUS; HE JIOKA3aHO, YTO 3asBUTE/Ib HE MOXKET MOIyUHUTh aleK-
BaTHOTO MEIMIMHCKOTr0 OOCITy)KHBAHUS HOCJIE BBICBUIKUA B AJDKHUp; eIe
pa3 IoATBEp:K/IeHa 00s3bIBatoIIas mpupoa ycnoswuit [Tonoxenns 39, T.e.
JIeTIOpTAaLHsl, IPOM3BEICHHAs BOIPEKH 3TUM YCIIOBUSIM, HapyLIaeT cT. 34)

D. and others v. Turkey, ECtHR judgment of 22 June 2006 (nenoprarms
JKEHIIMHBI-3as1BUTENIs, KOTOpasi IPUTOBOPEHA K CYypOBOMY (H3UUECKOMY
HAKa3aHUIO, B VIpaH sIBISIETCST HAPYLICHUEM CT. 3, TIOCKOJIbKY TaKOE HaKa-
3aHHE HAHECET BPEJ €€ YEIOBCYECKOMY JOCTOMHCTBY M ee (pU3nuecKoi
U NICUXMYECKOH IIEIOCTHOCTH; HAapyILICHHE CT. 3 B OTHOILICHUH €¢ MyKa
W JI0YepH, BBIPAKCHHOE IPOSIBJICHUEM CTpPaxa, BEI3BAHHOIO 03KHIAEMBIM
IUIOXUM OOpaIeHreM)

Mayeka and Mitunga v. Belgium, ECtHR judgment of 12 October 2006 (apecr,
3a/IepXKaHie M TMOCTIe/Iyolas JenopTaius 5-TH JIeTHero peOeHka, mnepe-
CEeKaIOIIEro TPAH3UTOM belbruio Uist TOro, YT00bI IPHCOSTUHUTECS K €ro
MatepH-OexeHke, npoxkusaronieil B Kanaze, siBisieTcst HapyneHueM cT. 3,
5 u 8; HapylIeHus cT. 3 ObUIM YCTAaHOBJICHBI B OTHOILICHUH YCIIOBUIT 3a/1€p-
saHus peGeHka, nernopraun pedenka B JIP KoHro, a Takxke Kak BbI3BaB-
[IMe TPEBOT'Y ¥ CTPaxX MaTepH)

Salah Sheekh v. Netherlands, ECtHR judgment of 11 January 2007 (umo,
niiyIiee yoeKuIna, IPU3HAHO 3alUIIECHHBIM OT BBICBUIKH B COOTBETCTBUM
€O CT. 3, MOCKOJIBKY OblIa peaibHasi OMacHOCTh, YTO JEMOPTALUs B OTHO-
CHUTEIBbHO Oe30macHble paifonsl CoManu Ha caMOM JIelie CTaHeT ero nepe-
MenleHneM B HeOe3zomacHble paifonsl. Takum 00pa3oM, He CyLIeCTBOBATIO
[PUEMIIEMOH albTCPHATHBBI BHY TPEHHEr 0 epemerieHnst; Cy /1 MoueKHy I,
4TO J@KE CIIM IUI0X0e OOpalleHne ObIIO Obl ONMPEIENCHO MPOU3BOIBHO
i ObUIO OBI IPH3HAHO MOCIIEACTBHEM OOIIel HeCTaOMIbHOM CHTYyaluH,
JIUILIO, UIIyIIee yOeKuIa, ObLI0 Obl 3aIIUILEHO CT. 3, yCTaHABIMBAIOIICH,
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4TO TpeOOBaHHE K 3asBUTEII0 00 000CHOBAHHUY JPYIHX CHELU(PHICCKUX,
WHIUBUIYaIN3UPYIOMUX OPH3HAKOB, IUYHO CBA3AHHBIX C HUM JUIS TOTO,
4TOOBI JOKA3aTh, YTO OH JMYHO HAXOMHUTCS B PUCKOBAHHOM CHUTyallHH, HE
MOXeET OBITb PEJIbSBIEHO).

S.C.C. v. Sweden, European Court of Human Rights decision of 15 Febru-

ary 2000 (BBICBUIKA B CTpaHy IPOHCXOXKAEHUS, HMEIOIIYIO JOCTaTOYHBIC
MEJIMIIMHCKUE CcpeacTBa U pecypesl s jaedenus BUY/CITU/I, B ciaydae
3asIBUTEIISA, HAXOAAIIErOCs B HAuaJbHOM CTAJUU 3a00JICBaHUsA, U HMEIO-
11ero OJM3KUX POACTBEHHHKOB B OTOM CTpaHe, He MOXET ObITh OCIIOpeHa
Ha TYMaHHTAapPHBIX OCHOBAHMSX CT. 3)

Sultani c. France, ECtHR judgment of 20 September 2007 (He Haxonsumi

HapyIICHHS CT. 3, HECMOTPsI Ha Kajao0y 3asBHUTEIsS, YTO HOBOE PEILICHHE
006 yOexwuIe B Ipeziesiax yCKOPEHHO! Ipoleyphl He ObUIO OCHOBAaHO Ha
s dexTuBHOM OTHENEHOM pacMoTpeHuy; CyJ MOJUepKHYIN, YTO IEePBOE
petieHre ObIIO HPUHATO B MIpe/ieaX HOPMAIBHON MPOLeAypsl YOeKHIILa,
BOBJICKAs IOJIHOE pPacMOTpeHHMe B JBYX HHCTaHImsx; Cya mocraHo-
BWJI, YTO 3TO OINPABJAJIO0 OTPAHUYCHHYIO IPOJOJIKUTEIIBHOCTH BTOPOTO
PacMOTpeHus], HeNbl0 KOTOPOro ObLIO IPOBEPHUTH, MOITIU JIX OBl Kakue-
HUOYb HOBBIC OCHOBAHHs M3MCHHTH IPEBIAYIIEe OTKIOHECHHE; KPOME
TOro, MOCNEJHEe pelIeHHe ObLIO PACCMOTPEHO aIMHHHUCTPATUBHBIMH
CyJaMd Ha JByX YPOBHSX; 3asBHTEIb HE BBIIBUHYJ DJIEMEHTBHI OTHOCH-
TEJILHO CBOEH JINYHOU CHTYalluH B CTPaHE IPOUCXOXKICHHS, TOCTATOUHEIE
JUISL TOTO, 9TOOBI PAaCCMaTPHBATh €0 B KQUECTBE JIMIA, IPHHAIC/KAIIETO
K MEHBIIHHCTBY MO Crielu(uuecKoi yrpo3oii).

Saadi v. Italy, ECtHR judgment of 28 February 2008 (moarBepixaarommit
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COTJIACHO CT.3 a0COMIOTHBIH 3apeT MBITKU 1 HEYEIOBEUECKOT0 UITH KECTO-
KOT0 OOpAIleHUs N HaKa3aHMUs, U CJIEJ0BATEIIBHO, 3AIIUTY OT BBICBUIKH
BHE 3aBHCHMOCTH OT ITOBE/ICHUSI )KEPTBbI; 3assBUTEIIS IIPECIICA0BAIH Cye0-
HBIM TOPSIIKOM B MTannu 3a NpHYacTHOCTh K MEXTYyHAPOJHOMY TEppO-
pH3MY H, B pe3yJIbTaTe, IoTpeOoBau BEICBUIKH B TyHHC, B TO BpeMs, KakK
B TyHuce emy BbIHECIM IPUTOBOP K 3aKitoueHMIo Ha 20 et in absentia 3a
MPHYACTHOCTD K TEPPOPUCTUUECKON IPYHITUPOBKE U MOJCTPEKATENBCTBO K
TEPPOPU3MY; YUUTHIBAsE HEBEPOSITHYIO CIOKHOCTH IIPH 3allUTEe rocyaap-
CTBaMU CBOET'O HACEIEHHS OT TePPOPUCTHIECKUX aTak, CyJ IIOCTaHOBHUIL,
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YTO HTO HE MOXKET CTAaBHTH I10J] COMHEHHE aOCOJIIOTHYIO NMPUPOAY CT.3,
TaKUM 00pa3oM, HOATBEPKAasi IPHHINI, yCTaHOBIeHHBbIH B Chahal v. UK
0 TOM, YTO HEBO3MOXKHO CPAaBHUBATH PHUCK IIIOXOTO OOPAIIEHUs C HPH-
YUHAMU, BBIIBUHYTHIMH /Ul BBICBUIKH; AUIJIOMATHYECKHE 3aBEPEHHs OT
TYHHCCKHX OPIaHOB BJIACTH He ObLIM NPHHATH CyIOM, KOHCTaTHPOBaB-
MM, YTO HAJIMYHE HAIIMOHAILHOTO TIPaBa U IPHHAIIEKHOCTD K MEKTyHa-
POZHBIM JI0TOBOPAM HE FapaHTHPYIOT yBakeHUe (HyHIAMEHTAIbHBIX IIPaB
1 HE SBJISIOTCA JI0CTATOYHBIMU JUISl IPEJOCTABIICHHUS a/IeKBaTHOM 3aIlIUThI
OT PHUCKA IUIOXOro OOpamieHus] B TO BpeMs, KaK HaJeXHbIe HCTOYHHKU
MOATBEPAMIN HAJIMYUE ClydaeB, NpoTuBOpedamux npuniunam EKITY
IIPH OTCYTCTBHH PEAKIMU CO CTOPOHBI MECTHBIX BIACTEH; Jaxke eciau Obl
JIMIUIOMATHYECKHE 3aBEPCHHs ObUIM BbIIAHBI NPUHHMAIOIUM TOCYIap-
CTBOM, UX CEpbE3HOCTh 3aBUCHIIA ObI OT KOHKPETHBIX ycioBuii, 1 Cy Bce
PaBHO OBl JOKEH OBLI IIPOBEPHUTH, OYAYT X ITU 3aBEPEHUS JOCTATOUHOU
rapaHTHeil Ha NPaKTHKE MPOTUB PUCKA 3aIPEIEHHOT0 00paIleHus.)

N. v. UK, ECtHR judgment of 27 May 2008 (Bosnbluast manata nmoarsepamia
BBICOKYIO IIIaHKY, YCTaHOBIICHHYIO B cyaeOHOM pemennn D v. UK kaca-
TEJILHO CIIy4aeB BBIBOPSHHUS HHOCTPAHIIEB, CTPAIAIOMIIX CePhEe3HBIM IICH-
XWYeCKUM MU (HH3UUECKUM 3a00JeBaHUEM, B CTPaHy, I7i¢ BO3MOXHOCTh
JUIS JIEYEHUsT XysKe, 4eM B Jipyrux crpanax Cosera EBporbl; Takue perie-
HHS MOTYT CO3/1aTh IIPOOJIEMY COIJIACHO CT.3, HO TOJBKO B HCKIIIOUHTEIb-
HBIX CIIy4asX, KOrja 'yMaHUTapHbIE IPHYUHBI IPOTUB BBICBUIKH SBIAIOTCS
HETIPEOJONUMBIMH; CT. 3 HCIIONB3YEeTCsl B OCHOBHOM JULS IIPEAOTBPALICHUS
JIETIOPTALMY B CTy4ae, €I PUCK IIIOXOro 0OpallleHus B CTpaHe Ha3Haue-
HUS OyZleT NCXOJUTh M3-32 YMBIIUICHHBIX JSUCTBHI WIH YIYIICHUH roc-
CITy’KaIl[UX WM HETOCYJAapCTBEHHBIX areHTOB, OT KOTOPBIX TOCYIapCTBO
HE B COCTOSIHHU IIPEJOCTABUTh HAIEKALIYI0 3alIUTy; (aKT TOro, 4To
00CTOATENIbCTBA 3asBUTEIIS, BKIIOUAs IPOAOJDKUTEIBHOCTD KU3HH, OyIyT
CYIIECTBEHHO COKPAIIEHEI, He SIBIISIETCS CaM 110 ce0e JOCTaTOUHBIM, YTOOBI
HApYIHTH CT.3; AUArHO3 3asBUTEISI BKIIOYAT ABE OONIC3HH, OIpPEACIIIIo-
e CITU /I, Ho Ha TaHHBII MOMEHT OHa HE CYMTAlIaCh KPUTHYHO OOJIbHOM;
TaKkuM 00pa3oM, K ee Jelly He NPUMEHSIIOCh NOHATHE MCKIIOUUTEIbHBIX
00CTOsTeNbCTB, Kak B Aene D v. UK,, a BEIIIOJHEHHE PELICHNS O JIeropTa-
LMY HE MOTJIO HAPYIINUTh CT.3)
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N.A. v. UK, ECtHR judgment of 17 July 2008 (Cyx npuHsI BO BHUMaHHE
o0IHe NPUHIHIIB], IPHMEHUMBIC B CIydasX BBIABOPEHHS MM JETOpTa-
L1 3asIBUTENIEeH, KOTOPHIM OBUIO OTKA3aHO B [IPEIOCTaBICHUH yOSIKHINA, U
TIOBTOPHIL, YTO HEOOXOIMMO OBLIO TI0Ka3aTh OCHOBAHMS, YTOOBI TIOBEPUTH
B TO, YTO HPETECHJICHT HUCIBITACT PEANbHBIH PHCK OOpaIeHHsI, IPOTHBO-
pedarero cT.3; OIeHKa CYIIECTBOBAHUS TAKOTO PEaIbHOrO PUCKA JOIDKHA
OBITH CTPOrOM W OCHOBAHHOW Ha OOIIEH CHTYyallMu B CTpaHE HAa3HAYCHUS
U Ha JIMYHBIX OOCTOSATENbCTBAX 3asBUTENSA; B TO Bpems, kak Cyxa Oyzer
paccMaTpuBaTh SABISETCS JM 00IIasi CUTyalus B CTpaHe ONAacHOM, Takas
CHUTYyallis caMa 110 ce0e He sBJIeTCs HapylleHHEeM CT.3 B Cllydae JIernopTa-
1uu; oaHako, CyJ1 HUKOIa He MCKITIIoYal BO3MOKHOCTH TOTO, YTO 00mMIast
CUTyalys B CTpaHe Ha3HAYCHHs OyJeT JOCTaTOYHO MHTECHCHBHOMW, YTOOBI
B CIIydae JeNopTalyy IPUBECTH K HAPYIICHHIO CT.3, XOTS TaKOH MOAXO0.
JIOJDKEH OBITh IIPUHAT B HCKJIFOUHTEIEHO SKCTPEMAIBHBIX CIIyJasix 00IIero
HACUNUA, 20e Cyujecmeyem peaibHas yepo3a HenpasuibHo20 0opaujerus
MONBLKO NOMOMY, YMO 1Yo, KOMOpoe eepHemcs 6 cmpany, Oyoem emy
nooeepoicero; B IOMONHEHHE, 3alIUTa CT.3 HUCKIIOUUTEIBHO BCTYIAaeT B
CHIIy, KOTZIa €CTh Cepbe3Hble IPHINHBI BEPUTH, YTO OIpeeIeHHas IPyna
CHCTEMAaTHUECKU MOABEP)KCHA TAKOMY OOpAILCHHIO, U 3asABHTENb SIBIIA-
©TCs WICHOM 9TOMU TPYIIBL; B TakuX ycnoBusax Cya He OyneT HacTauBaTh,
4TOOB! 3asBUTENIb TIOKA3a]l HAIMYME KAKUX-TMOO MHBIX ONpPEeAeNCHHBIX
0COOCHHOCTEH; COIJacHO 3TOMY OBLJIO IOCTAHOBJICHO, YTO YYHUTBIBas
KyMYJIATHBHBIC (DJaKTOPBI B 3TOM jelie, HHQOpMaNKs 0 CHCTEMAaTHUECKUX
MBITKAX M IJIOXOM OOpAIeHHH ¢ TAMWJIAMH COCTABJISLIAa HHTEPEC IS IIpa-
sutenberBa lpu-JIaHky, a MOBBILICHHBINH YPOBEHb HACHIIUS U HOGbIULCH-
Hblil KoHmpoab Oezonachocmu B 1lpu-Jlanke, SBISIOTCS JOCTATOYHBIMU,
9YTOOBI HpeJIoiaraTh, 4To 3asBHTENIb 3aHHTEPECYeT IPAaBHTEILCTBO, H,
TaKHM 00pa3oM, JeNOPTAINs B JaHHBIH MOMEHT OyJeT HapyLIeHHEeM CT.3).

Lononnumenvuvie mamepuanvl

Cm. 3 — 3anpem nvimok, 0ecenogedno2o u yHujCalou[e20 0oCmouncmeo
obpawenus u naxazanus

Gomes v. Sweden, ECtHR admissibility decision of 7 February 2006 (3asB-
JICHHE TIPU3HAHO HEIOIYCTHUMBIM; 5Kal00bl O BEPOSTHOCTH NPHUMEHEHUSI
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CMEpTHOMN Ka3HH, IMOXH3HEHHOT'O 3aKJIFOYCHHs M IIBITOK IPU3HAHBI SBHO
HEOOOCHOBAHHBIMH Ha OCHOBAHWH MPOTHBOPEYUBOM HH(OPMALNH, TIPe/-
CTaBJICHHOM 3asiBUTElIeM BiacTsM [1IBenun, 1 110 HprYHHE HEXBATKH JIOKY-
MEHTOB, MOATBEPIKAAIOIINX €TO 3asBICHN)

Ayegh v. Sweden, ECtHR admissibility decision of 7 November 2006 (3asiB-
JICHHE IPU3HAHO HEJOMYCTHMBIM; MOUTHHHOCTD IOKYMEHTOB, Ha KOTOPBIC
CChLIaNach 3asiBUTEIIb, ObLIA OCIOPEHa, U OHA HEe CMOIJIA JIOKa3aTh HallH-
YU ‘PEATBHOTO PUCKA’ €€ KH3HHU WM TEJICCHOH HeNPHKOCHOBEHHOCTH
B cilydae ee Jernopraiuuu B VpaH; eciii MPHHIKI TOJKOBAHHS COMHEHHS
B M10JIb3Yy OTBETHON CTOPOHBI MPHMEHSAECTCS B OTHOILICHHH JIUIL, HILYIHX
yOexuIna, OH1 00s3aHbI IPEJICTABIATE YOSAUTEIBHOE O0BICHEHNE B CITY-
yae, KOT/la PaBIMBOCTh HX 3asABJICHHUIN [0/[BEPracTCsi COMHEHHIO)

R (on the applications of Adam, Tesema, and Limbuela) v. Secretary of State
for the Home Department (2004), 2004 EWCA 540, All ER (D) 323, Jud-
gments of 21 May 2004 (BenankoOpuTanus: cyeOHOe pelieHne, yCcTaHaB-
JIMBAIOLIEE, YTO OTKA3 JaTh MPHUIOT M IIOMOIIb JUIICHHBIM JIUIAM, HILY-
muM yOexHIa, HapyIaeT CT. 3.)

Cm. 1 — meppumopuansuas cepa Oeticmeus

Xhavara et al. c. Italie et Albanie, ECtHR admissibility decision of 11 January
2001 (Mranust: nTaybsHCKas OPUCANKINS B pe3yIbTaTe HHIMACHTA CTOJ-
KHOBEHHSI MKy HTAIbSHCKHM BOCHHBIM CyJHOM U al0aHCKOH JIOAKOI,
KOTOpast OblIa IepexBadeHa cyJHoM Italan, mpUBOISIINM K CMEpPTH Hepe-
TYJSIPHBIX UMMHIPAHTOB Ha OOpPTY JIoAku, Obuia GeccriopHa; 3asBICHHE
k ECITY 6bl10 00BABICHO HEJOMYCTUMBIM H3-3a HEHCIIOIb30BAaHUS BHY-
TPEHHHX CPEICTB IPABOBOII 3AIUTHI)

Al-Adsani v. UK, European Court of Human Rights Judgment of 21 Novem-
ber 2001. (maxke B cityuae, KOrja 3asBUTENIb IMEET JIBOWHOE I'PayKIaHCTBO
BemukoOpuranun u Kyselita, rocynapcrso-uien Cosera Esponsl He
MO>KeT HeCTH OTBETCTBEHHOCTD 3a IIBITKU BHE CBOeH ropucaukiuu. [losu-
THUBHbIE 0053aTEJIbCTBA, OCHOBAHHBIE Ha CT. 1 M 3, HE MOryT OBITH IPO-
CTUpaThCs JJajee IPeJOTBPAIICHHS MBITOK B PAMKAX CBOEH IOPHCIUKIIIN)

Cm. 5 — nuwernue c60600vl
Saadi v. UK, ECtHR judgment of 11 July 2006 (3anepixaHue juia, HIIyIEro
y6exHuIIa, B LelsiX 00eCIedeH s ero MPOBEPKH IPU3HAHO 000CHOBAHHBIM
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corsacHo cT. 5 (1) (f); nuHpOpMHpOBaHUE afBOKATa 3asIBUTEISI O TIPHUMHE
3a/IepXKaHNs €ro KIMEHTA 110 HMPOLICCTBUM 76 YacoB MOCIE 3a/ICPKAHUs
MPU3HAHO HECOOTBETCTBYIOMIUM TPeOOBaHHAM CT. 5 (2) 0 HamiexameM
MPeI0CTaBICHUH TaKO! HH(MOPMALH)

Cm. 9 — npaso na c60600y penueuu

Z. and T. v. UK, ECtHR admissibility decision of 28 February 2006 (3asB-
JICHHe MpU3HAHO HexomycTMbIM; Cyl He HCKIIOYaeT BO3MOXKHOCTH
MPUMEHEHWUsI 3aIUTHl POTHB BBICBUIKA TPH OCOOBIX OOCTOSTEIHCTBAX

Ha OCHOBaHMHU CT. 9 B ciydae, eciu Obl BO3HHK ‘peajbHblil pHCK’ rpyooro
HApyIICHUS 3TOH CTaThbH B IIPUHUMAIOIIEM I'OCY1apCTBE)

Cm. 13 — npaso Ha s¢hhexmusHoe cpedcmso npasosoil 3auunbl

Conka v. Belgium, European Court of Human Rights Judgment of 5 February
2002. (conepkaHue MOJ CTpa)kel IbIraH KOTOPHIM OBLIO OTKa3aHO B
ybexuine, nepex genopranueid B CIOBaKHIO HApyIIaeT CT. 5; B CBA3U CO
crenupUIeCKUMU 00CTOATENECTBAME JEIOPTAINY 3aIPET KOJUICKTUBHOM
BBICBUIKH, coziepatueiics B cr. 4 [Iporokona Ned, Obu1 HapylIeH; mpore-
Jlypa, IpoBeJIcHHas OeNbIUICKUMH BIACTIMHU, HE SIBIIsACTCS 3D)EKTHBHBIM
CpPEeIICTBOM IPaBOBOW 3alUTEI B COOTBETCTBHU CO CT. 13, TpeOyromieit
rapaHTHPOBAHUS IPHOCTAHABINBAIONIET0 3 dexTa)

Gebremedhin v. France, ECtHR judgment of 26 April 2007 (mpumeHeHue crie-
LMaJIbHOU MOrPAaHUYHOIN NPOLEYPbI, B PE3yJIbTaTe KOTOPOH ‘SIBHO HE00O0-
CHOBaHHBIE  3asIBJICHHS O IPEIOCTABICHUN yOEKNUINA IIPU3HAIOTCS HEJ0-
IIyCTUMBIMHU M OTKA3bIBA€TCS B JOIYCKE HAa TEPPUTOPHUIO JHILY, HITyLIEMy
yOexuiia, He COOTBETCTBYET CT.13 B cOYeTaHUH €O CT. 3; HOA4ePKHBACTCS,
4TO JUIst 3 PEeKTHBHOCTH BHYTPEHHET0 CPEICTBA MIPaBOil 3aIUThI OHO, TAK
K€ KaK | IIPaBo, JODKHO 00J1aiaTh IPHOCTAHABINBAIOIINM () PEeKTOM)

Mamepuanel 0ns ymenus

OcnosHble mamepuanbl

IpakTHyeckoe pPyKOBOACTBO IO BONpOCaM yOEKHWINA, COCTABICHHOE Ha
OCHOBE CEMHHApPOB, COCTOSABIIMXCS B pamkax npoekra EC TACUC, 2005,
c.22-47.

132 XPECTOMATMUA NO NPABY BEXEHUEB



Hosukosa H. IIpaBo y6exnma B pemenusx EBporelickoro cyzia no npasam
yenoBeka // Poccuiickas rocturus. 2003. — No. 5.

Interights, PykoBonctBo mis topuctoB, Tekyiee M3JaHUE 1O COCTOSHUIO
Ha gexadpb 2008 r. “3amper MeITOK, 6ECUETOBEYHOrO MM YHIDKAIOIIETO
JIOCTOMHCTBO OOpalleHHs MJIH HaKa3aHus B paMKax EBporneiickoii KOHBEH-
uu o 3amuTe npas yenoseka (Ctates 3)”, Lancaster House, 2009.

H. Lambert, ‘Article 3 of the European Convention on Human Rights and the
Protection of Refugees and Rejected Asylum-Seekers against Refoulement
from Europe’ in European Convention on Human Rights and Protection
of Persons in need of International Protection (Chisinau, 2000), c. 77-87.

UNHCR, ‘UNHCR Manual on Refugee Protection and the European Conven-
tion on Human Rights” April 2003.

Lononrnumenvhole mamepuaisl

N. Mole, Asylum and the European Convention on Human Rights (Strasbourg:
Council of Europe Publishing, 2007).

J. Fitzpatrick, Human Rights Protection for Refugees, Asylum-Seekers, and
Internally Displaced Persons: A Guide to International Mechanisms and
Procedures (New York: Ardsley Transnational Publishers Inc., 2002), p.
359-427.

C. Ovey and R. White, Jacobs and White, The European Convention on
Human Rights (Oxford: Clarendon Press, 2006), p. 88-90, 99-106.

P. van Dijk, F. van Hoof, A. van Rijn, and L. Zwaak, Theory and Practice of
the European Convention on Human Rights, 4th edn (Antwerpen — Oxford:
Intersentia, 2006), p. 19-23, 427-40.

G. Noll, ‘Seeking Asylum at Embassies: A Right to Entry under Internatio-
nal Law?’ International Journal of Refugee Law, vol. 17, no. 3 (2005), p
542-573.

Ipumeyarue pedaxmopa

Hsyuenue cyoebHoti npakmuku Eeponeiickoeo cyoa no npasam yenosexa
A6semcs dPHeKMuUeHbIM CHOCODOM UZYHEeHUS 3aujuUmbl, NPEOOCMABIAEMOl
oexcenyam Eeponetickoil konsenyuei. Cym. Yacmo I ¢ ‘UNHCR Manual on
Refugee Protection and the European Convention on Human Rights’ (2003).
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Crodicnvie npobremvl 20Cy0apcmeeHHoU 10pucouKyuu no cm. 1 eosnuxaiom
8 CBA3U C OCYUjeCmEIIeHUeM IKCMepPUMOPUAIbHBIX CPeOCme YNpasieHus.
3a umMmMuepayuel Ha UHOCMPAHHBIX MEPPUMOPUSAX UNU HA MEHCOYHAPOOHBIX
npumopckux  paiionax. Ommemovme npaKmuyeckoe 3HavyeHue 6pemMeHHbIX
mep coenacno npasuny 39 Ilpasun cyoa, coenacro komopomy ECITY moocem
npocums 2ocyoapcmeo-unen Cosema Esponvl ne npusooums 6 ucnonmenue
peuteHie 0 8bICbLIKe, 8 MO 8peMs Kak 3aasieHue, npedcmasnennoe Cyoy, éce
ewe Haxooumcs na paccmompenuu. B dononnenue, pewenus ECITY moeym
makaice ULTIOCMPUPOBAINL 603HUKHOBEHUE HAPYUIEHUT NPAG YeN0B8eKd 6 Onpe-
Oenennvix eocyoapcmeax-unenax Cosema Esponvl, uz komopwix npoucxoosm
auya, uwywue yoexcuuya 8 Opyeux eeponeticKux 20¢y0apcmeax.

s cpasnenus 06véma 3awumul 6 pavkax cm. 3 Esponetickoti konsenyuu u
cem. 1 (f), 33 Koneenyuu 1951 200a cm. Paszoen I1.1.1 u Pazoen 11.2.1.6.

111.2 EBponeunckuu Corw3

IIpumeuanue pedakmopa

Dmom Pazoen nocmpoen mak, umodvl obecneyums Kpamkuii 0030p eepo-
netickoeo npasa 6excenyes. B oannom Pazoene onpedensiiomesa kpumepuu u
cooepoicaniie 3auumsl, a 3amem ROCMENEHHO PACKPbIBAIOMCS wiazu, KOmo-
pulMu ciedyem uyo, uugyujee yoexcuud, nblmaioujeecs noiyyunms 00Cniyn
K npoyeodype, npusHaioweili Heobxooumocms 6 sawume. 3aKOHOOAMeENbCMEo
EC umeem ¢opmy Peenamenmoe u [[upexmus. Pezciamenmvl HemeOneHHO
mpebyiom eocyoapcmea-unenvt EC ux ucnonnenus. Onu ne mpeyiom xakux-
HUOYOb NOCIEDYVIOUUX OUCMBUTI CO CIMOPOHBL 20CYOAPCME-YIEeHO8 OJisl UX OCY-
wecmenenus; OHU NPeeocxo0im HAYUOHAIbHOe 3aKoHoOamenscmeo. Hanpo-
muse, [{upekmusst mpe6yiom, umobsl 20cy0apcmea-uieHsl RPUHUMANU 3AKOHbI
6 coomeemcmeuu ¢ Jupexmugamu. 3a 3a0epiucKy unu OmKas OCyujecmeuns
Hupexmusel npumensaromes cankyuu. J{upexmusbl Mo2ym 0Kazams npsamoe
BIUSAHUE 8 CIIyHae HeNPABUTbHOU UMNIIEMEHMAYUU.
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111.2.1 K o64et eBponenickom cucreme
yb6exxnwa (OECY)

Bonpocwl ons 06¢yoicoenus

KaxoBsl nnpuuans! gesitensHocTH EC 110 MpaBoBOMY peryJImpOBaHUIO HpeJio-
CTaBIICHHUs yOeXKHIA: 3alIuTa IpaB deraoBeka? PerymmpoBaHne MoTOKOB
Oe)KEeHIIEB B paMKax BHYTpeHHero peiHka? 3amura EBpornsl oT uyxepos-
HBIX BIUSHUI?

Bosieuenne EC B mpenocraBieHHe yOeKHINA: ITOBBIICHHE WIH CHHKCHUE
cTaHaapToB?

KakoBo cootHomenue mexxay Konsenrmeit 1951 roga u nmpaBom npenocTas-
neHus yoexuma B EC?

KaxoBo coorHomenne mexay Konsenmueit 1951 roja u 3aKkoH01aTeILCTBOM
0 IpefocTaBlIeHHH yOexuma rocypapcrBamu-uieHamu EC, BHenpsio-
UMK npaBoBbie akTbl CoolriecTBa?

KakoBbl Bo3mMoskHble nocienctsus pemenus EC cosznats Enunyio esponeii-
CKYIO CcHCTeMy HpenocrasieHus yoexuma k 2010 roxy?

Kniouegvie nonamus, npobiemul u QuckKyccuu

Hcropuueckoe passutre npasa EC B chepe nperocrapieHus yoexuiia

PasButne xomrerenuu EC B Bonpocax IpeaocTaBiIeHus YOSKHIIA

ITpaBa yenoseka B EC

Wucrurytsl EC: monmHoMouus 1 poiib

DBosoLMoHUpYo1He poiau HHCTUTYTOB EC B paBoTBOpUECTBE U OINpeaeie-
HHHU CTPATETUH B OTHOLICHUY OEXCHIIEB

Mamepuansl ons ymenus

OcnosHble mamepuanbl

E. Guild, ‘The Europeanisation of Europe’s Asylum policy’, International
Journal of Refugee Law, vol. 18 (2006), p. 630-651.

S.S. Juss, ‘The Decline and Decay of European Refugee Policy’, Oxford Jour-
nal of Legal Studies, vol. 2 (2005), p. 749-792.
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IIL2.1.1 DBoaouus oduieii eBponeicKoii cucTeMbl
yoexuina

Ilpasosuie axmor EC
‘Communication from the Commission to the Council and the European Par-

liament: Area of Freedom, Security and Justice: Assessment of the Tam-
pere Programme and Future Orientations’, COM (2004) 401, 2 June 2004.
Commission Staff Working Paper, Annex to the Communication from the Com-
mission: Area of Freedom, Security and Justice: Assessment of the Tampere
Programme and Future Orientations, SEC (2004) 693, 2 June 2004.
Commission Staff Working Paper, The Area of Freedom, Security and Justice:
Assessment of the Tampere Programme and Future Orientations — List of
the Most Important Instruments Adopted, SEC (2004) 680, 2 June 2004.

Hoxymenmuvr YBKb OOH

UNHCR, A4n Overview of Protection Issues in Western Europe: Legislative
Trends and Positions Taken by UNHCR, vol. 1, no. 3 European Series
(Geneva: UNHCR, 1995).

UNHCR, ‘Towards a Common European Asylum Policy’ in C.D.U. de Sousa
and P. De Bruycker (eds), The Emergence of a European Asylum Policy
(Brussels: Bruylant, 2004), p. 227-295.

Mamepuanel 0ns ymenus

OcHosHble mamepuanbl

1. Boccardi, ‘After Amsterdam: Towards an EU Asylum Policy?’ in Europe
and Refugees — Towards an EU Asylum Policy (The Hague: Kluwer Law
International, 2002), Chapter 6.

F. Nicholson, ‘Challenges to Forging a Common European Asylum System
in Line with the International Obligations’ in S. Peers and N. Rogers
(eds), EU Immigration and Asylum Law (Leiden/Boston: Martinus Nijhoff
Publishers, 2006), p. 505-537.
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ononnumenshvle mamepuanst

S. Craig, ‘The European Commission’s proposals for directives to establish
a common European asylum system: the challenges of accession and
the dangers of negative integration’ (2002) 27 European Law Review, p.
497-502.

ECRE (ECRE, ENAR, MPG), ‘Guarding Standards — Shaping the Agenda:
Analysis of the Treaty of Amsterdam and Present EU Policy on Migration
Asylum and Anti-Discrimination’, April 1999.

111.2.1.2 TIpoapoaxaromeecs: passutue OECY

IIpasosvie akmul EC
Treaty Establishing the European Community (1957), OJ C 325/33 24 Decem-

ber 2002, Title IV, Arts. 61-68. OJ C 115 of 9 may 2008 (Consolidated
Treaties according to the Treaty of Lisbon).

Communication from the Commission to the European Parliament, the Coun-
cil, the European Economic and Social Committee and the Committee of
Regions, Policy Plan on Asylum. An Integrated Approach to Protection
Across the EU, COM (2008) 360, 17 June 2008.

Protocol on Asylum for Nationals and Member States of the EU, OJ C 340/103
10 November 1997.

Acquis of the European Union under Title IV of the TEC and title VI of the
Charter of Fundamental Rights of the EU, OJ C 364/1 18 December 2000.
Treaty on the functioning of the European Union, Considated version, OJ
C 115, 9 May 2008.

Treaty of the European Union, Consolidated version OJ C 115, 9 May 2008.

European Commission, Acquis of the European Union under Title 11V, Part 11
of the TEC and Title IV of the TEC, October 2007.

Commission paper: Green Paper on the Future Common European Asylum,
COM (2007) 301 final. 6 June 2007.

Council of the European Union, ‘The Hague Programme: Strengthening Free-
dom, Security and Justice in the European Union’, OJ C 53, 3 February
2005.
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Council and Commission Action Plan implementing the Hague Programme
on strengthening freedom, security and justice in the European Union OJ
C198/01 (12 August 2005).

Hoxymenmer YBKBE OOH

*The European Union, Asylum and the International Refugee Protection
Regime: the New Multiannual Programme in the Area of Freedom, Secu-
rity and Justice’, Summary of UNHCR’s Recommendations to the Multi-
annual Programme, September 2004.

Mamepuanel ons ymenus

OcnosHble mamepuanbl

ITpakTHyeckoe pPyKOBOJICTBO II0 BOIPOCAM yOEKHINA, COCTABICHHOE Ha
OCHOBE CEMHHApPOB, COCTOSABIIMXCS B pamkax npoekra EC TACUC, 2005,
c. 48-50.

SlerpeboBa A.JO. Poccust n EBporneiickuii coro3: mpaBoBble MOIXOIBI K Pery-
JIMPOBAHUIO IIPHeMa 1 Jierasnsanun 6exennes. — Mocksa: [Tpocmiekt, 2000.

H. Battjes, The Working of international asylum in European law’, in H. Bat-
tjes, European Asylum Law and International Law (Leiden/Boston: Marti-
nus Nijhoff Publishers, 2006), Chapter 2.

A. Mauer and R. Parkes, ‘The Prospects for Policy Change in EU Asylum
Policy: Venue and Image at the European Level’, European Journal of
Migration and Law, vol. 9 (2007), p. 173-205.

V. Robinson, R. Andersson, and S. Musterd, Spreading the ‘Burden’? A
Review of Policies to Disperse Asylum Seekers and Refugees, (Bristol: The
Policy Press 2003).

Hononnumensnvie mamepuanet

ECRE, Submission from the European Council on Refugees and Exiles in Res-
ponse to the Commission’s Green Paper on the Future Common European
Asylum System (COM (2007) 301), October 2007.

Immigration Law Practitioners Association, ‘ILPA Response to the Hague
Programme: EU Immigration and Asylum Law and Policy’, London, Janu-
ary 2005.
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S. Peers, ‘The Institutional Framework for EC Immigration and Asylum Law’,
in Peers and Rogers, EU Immigration and Asylum Law, (Leiden/Boston:
Martinus Nijhoff Publishers, 2006), p. 19-47.

lpumeyanus pedakmopa
Esponetickuii cyo npasocyoust Hauai c8oio paboniy ¢ npedocmasieHus 0ouux

onpeoenenuil OCHOBHbBIX I0PUOUHECKUX Mep, npuHambix Kak yacmo OECY. B
meyenue nOCIeOVIOWUX 1en MONCHO OHCUOAMb, UMO BANCHBIE U HEPEUleHHblE
npooremvt OECY 6ydym npedcmasnenst neped Cyoom. Ilpasuia o docmyne
K Esponetickomy cyoy usmensiiomes 6 2009, koeoa Jluccabornckoe coenawenue
co30acm 08a HOBbIX CONAUIEHUS, d O2PAHUYEHUS! HA CYObl HUWET UHCIAH-
yuu, umobsl omociame eonpocvl Kk Eeponeiickomy cyoy, 6yoym chsmul.
3akonodamenvras npoyedypa onsi npunsmusi mep ¢ OECY menepv credyem
3a HopmaneHbimu npoyedypamu EC (cosmecmuoe npunamue pewerus ¢ Eepo-
netickum napramenmom). Komuccus, 6yoyuu eapanmom 0020680pos, Hecem
omeemcmeenHocmy  3a  obecnedenue mozo, UMobbl 20Cy0apCmea-yneHsl
00uHaKo6o nposoounu umniemenmayuto OECY. Dmo nenéexas 3aoaua, u
Komuccus 6030y0una MHO20 RpoOuedyp npomug 20Cyoapcme-uieHos u3-3d
negvinonnenus OECY. Humepecno ommemums, ymo Komuccus cepvesHo
npucnywusaemcs ko muenuio YBKE OOH npu npunamuu pewenus o navane
maxux npoyedyp.OOHUM U3 2NAGHBIX CHOPHBIX BONPOCOS ABIACMCA O, KAKUM
obpasom Esponetickuii cyo 6ydem unmepnpemuposamvs OECY 6 ceeme
IKenescroii konsenyuu 1951 2o0a.

111.2.2 Kputepuun no onpegesieHUIo craryca
6exeHua

II1.2.2.1 TapmoHu3anus onpeaeaeHust MOHATHUS
‘oexxenen;’ coryacHo Konsennuu 1951 roga

Bonpocul 05 0bcyarcoerus
Cosmectumo I 3akonoatensctBo EC mo kBanmudukauu ¢ JKeneBckoii KoH-
Benuuein 1951 rona?
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Kakum 00pa3oM T0JKHBI IPUMEHSTHCS CTaThi JKeHeBckoi konBeHnu 1951
roja 00 UCKIIOYEHUH B
KOHTEKCTe O0pBOBI ¢ Teppopom?

Kniouegvie nonsamus, npobaemvl u Quckyccuu

Paznuyus B TONKOBaHUM MOHATHS ‘OexeHel’ rocynapcrBamu-uwieHamu EC

I[IpecnenoBanue HEroCy1apCTBEHHBIMU areHTAMH

3aiyta Herocy1apCTBEHHBIMH areHTaMu

[TomoBast MPUHAIEIKHOCTD M CEKCYaTbHAas OPUCHTAIHS

BexeHIbl, KOTOpBIe MOKUHYJIM CBOIO CTpaHy 0e3 HaMepeHHs cTaTh OeKeH-
LIaMH¥, HO BIIOCJICICTBHH PHOOPENHN Takoi cratyc (OexeHwp! sur place)

IlepemerneHre BHYTPU CTPaHbI, KaK aIbTEPHATHBA OUCKY yOeXKHIIA

CoOTBeTCTBHE MPABUI UCKIIOUCHUS, aHHYJIMPOBAHUS M TPEKPAIICHUS CTa-
Tyca Konsenuuu 1951 rona

Pa3nmmuns B 00bEMe IpaB, MpeJocTaBIsIeMbIX OexeHIaM B cMbicie KoHBeH-
uun 1951 roza, u nuiaM, Moay4arolM CYyOCUIUAPHYIO (IOTIOTHUTENb-
HYIO) 3aIIUTy

Hokymenmuvl EC
JupextuBa Cosera Espormeiickoro Coro3za 2004/83/EC ot 29 anpens 2004

I'. 0 MHHMMAJIbHBIX CTaHAApTax I KBAIM(UKALMK U CTaTyca rpaxkaaH
TPETBUX CTpaH WIHM JUI 0e3 IpakJaHCTBa B KauyecTBE OEKCHIIEB HIN
JIMLI, HYKIAIOIIMXCS B MHOW (hOpMe MEXITyHapOAHON 3allUThI, U COACP-
JKaHUHU TpepocTaBisieMoii 3amutel, OJ L304, 30 September 2004 (na
aHrIuiickoM), (HeoduuManeHBI 1epeBox): http://evolutio.info/index.
php?option=com_content&task=view&id=1036&Itemid=175

CosmectHas no3uis ot 4 mapra 1996 rona, onpezaenexnasi CoBeToM Ha OCHO-
Banuu ctatbi K.3 Jlorosopa o EBporeiickoM coro3e 1o coriiacoBaHHoOMy
MIPHIMEHEHUIO ONPEIeNICHNs TepMuHa «OexeHen» B cratbe | JKeneBckoit
Konsenuuu ot 28 uromnst 1951 roga otHOcuTENBbHO cTaTyca Oexennes, OJ
L63, 13 March 1999 (na anrnuiickom), (HeobuiranbHelii nepesos): http://
www.unher.ru/doc/1996.doc.

Proposal for a Council Directive amending Directive 2003/109/EC to extend
its scope to beneficiaries of international protection, COM (2007) 298, 6
June 2007.
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Hoxymenmor YBKBE OOH

UNHCR ‘UNHCR Annotated Comments on the EC Council Directive
2004/83/EC of 29 April 2004 on Minimum Standards for the Qualification
and Status of Third Country Nationals or Stateless Persons as Refugees or
as Persons Who Otherwise Need International Protection and the Content
of the Protection Granted’, January 2005.

UNHCR, ‘Asylum in the European Union’, A Study of the Implementation of
the Qualification Directive, November 2007.

Hcnonautensueiii komuter YBKB OOH, ‘3akmioueHne o npeocTaBlIeHUH
MEXKIyHapOIHON 3alUThI, BKIFOYAs ZOMOIHUTEIBHBIC (HOPMBI 3aIUTHI,
No. 103 (LVI) 2005 roz, map. (k).

Pewenus cy006 u admunucmpamusnulx opeanos
UK House of Lords, Regina v. Secretary of State for the Home department ex
parte Adan;

Regina v Secretary of State for The Home Department ex parte Aitseguer
(Judgments of 19 December 2000) (2001) 2 WLR 143-169. (Benuko-
OpuTaHus: CyJeOHOe pelleHne, yCTaHABIHBAOIIee, YTO COMAIMIICKUe U
aIDKUpPCKUE OEKCHIIBI He MOTYT OBITh BO3BpaleHs! Bo dpanmuio u I'ep-
MAaHHIO Ha OCHOBaHUH (aKTa, 4TO MOCICAHHE SBILIIOTCS ‘Oe30macHoit Tpe-
Thel CTPaHOil’, TaK Kak 00a rocyJapcTBa He IPEIOCTABISIOT 3aIUTy TEM,
KTO OIlacaeTcs IPECIeIOBAHHI CO CTOPOHBI HETOCYJaPCTBEHHBIX are¢HTOB)

Chahal v. UK (European Court of Human Rights 1996) (ECIIY: mpuka3 o
JICNOPTALMK CUKXCKOTo cenapaTtucta B VIHAMIO Ha OCHOBaHHH COOOpae-
HHUH HaIlMOHAIBEHOW 0€30IIaCHOCTH HapylIaeT CT. 3, c¢T. 5 map. 4, a Takxke
cT. 13 B cCOBOKYIHOCTH €O CT. 3. IHAMNACKMIA MpaskIaHUH OXKUIAN IeTIOpTa-
uun 6 ser. HeoOxomuMocTh Cy1e0HOro KOHTPOIIS B TaKHX CIydasx Obuia
ycraHosiieHa Cyiom)

Secretary of State for the Home Department v. K. Fornah v. Secretary of
State for the Home Department, [2006] UKHL 46 (BemuxoOpuranus:
[Nanata nopmoB B mensax mpuMeHeHHs KoHBeHIMH O mpaBax OeKCHIEB
KOHCTAaTHUPOBAJIa, YTO KEHILHHBI, )KMBYIIME B 00LIECCTBAX, TPAKTUKYIOIIUX
KaJICUCHHE KEHCKUX T'eHUTAIINH, SIBISUIACH “WICHAMH 0CO00H COLHAIbHOM
rpyIb’)
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Mamepuanvi ons umenus
OcHogHble Mamepuaibl

JI. B.I1aBnoga, A. B. CenuBanoB. MexayHapoIHO-IIPaBOBOI CTATyC OEKEHIIA.
IToco6ue st ctyaeHToB By30oB. — Munck: Teceid, 2006, c. 4243, 63—66.

N. Blake, ‘The Impact of the Minimum Standards Directive 2004/83/EC on
National Case Law’, in The Asylum Process and the Rule of Law, IARLJ
World Conference publication, Stockholm, April 2005, (New Delhi:
Manak Publications 2006).

Rt Hon Lord Justice J. Dyson, ‘The Interpretation of the Refugee Convention:
Idiosyncrasy v Uniformity’, in The Asylum Process and the Rule of Law,
IARLJ World Conference publication, Stockholm, April 2005 (New Delhi:
Manak Publications, 2006).

J. McAdam, ‘The Qualification Directive: An Overview’, in Karin Zwaan
(ed.), The Qualification Directive: Central Themes, Problem Issues, and
Implementation in Selected Member States, (Nijmegen: Wolf Legal Pub-
lishers, 2007).

Lononnumenvhole mamepuaisl

G. Goodwin-Gill, ‘The Individual Refugee, the 1951 Convention and the
Treaty of Amsterdam’ in E. Guild and C. Harlow (eds.), Implementing
Amsterdam: Immigration and Asylum Rights in EC Law (Oxford: Hart,
2001), p. 141-159. (BHeCeHHBIe U3MEHEHNUS B OCHOBHOM KacaroTcsi XapTHU
ocHoBHbIX T1paB EC)

Hélene Lambert, ‘The EU Asylum Qualification Directive, Its Impact on the
Jurisprudence of the United Kingdom and International Law’, International
Comparative Law Quarterly, vol. 55, no. 1 (January, 2006), p. 161-192.

I11.2.2.2 JlonmoaHHMTEeJbHAs 3aIIUTA

Bonpocwl dns 0bcyaicoenus

CyliecTByeT i MPOTHBOPEYHE MEXK/TY JOMOIHUTEIbHOI 3ammToil 1 KonBeH-
uueit 1951 rona?

SIBsiIoTCSL M TpeOOBaHMS JIMIL, IOJYYHBLINX JOHOJHHUTENBHHYIO 3allUTY,
0oJiee MM MEHee BHICOKMMH, YeM HOTPEOHOCTH OeKEHIIeB?
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Nwmeercs OInpaBJilaHUE IPUCBOCHUIO Pa3sHBIX ypOBHeﬁ paB 6e)KeHHeB n
JIAL, TIOJTYYHUBIINX JOIIOJIHUTEIBHYIO 3amnTy?

Karouesvie nonsimus, npodaemvl u QUCKyccuu

CootHomenne J[MpeKTHBEI U IPOLEAYPHI ONIPeIeTIeHHs CTaTyca OeXeHIa

OrpaHuyeHue Kpyra npaB OEXKEHIIEB B paMKaX PeXHMa JIOTOJHUTEIbHO
3alIMTHI 110 CPABHEHMIO C KPYroM InpaB Ha ocHoBanuu Konenuum 1951
roja

Hokymenmuvl EC
JupextuBa Cosera Esporneiickoro Coro3za 2004/83/EC ot 29 ampens 2004

I'. 0 MHHMMAJIbHBIX CTaHAApTax I KBAIM(UKALMK U CTaTyca IrpaxkiaH
TPeThUX CTPaH WM JIHI[ Ge3 IpakJaHCTBA B Ka4yeCTBE OEKEHIEB HIIH
JILL, HYKIAIOIIMXCS B MHOW (hOpMe MEXTyHapOIHON 3allUThI, ¥ COACP-
KaHuM Tpenocrasisiemor 3ammthl, OJ L304, 30 September 2004 (na
aHrauickoM), (HeoduumanpHbI mepeBox): http://evolutio.info/index.
php?option=com_content&task=view&id=1036&Itemid=175

Proposal for a Council Directive amending Directive 2003/109/EC to extend
its scope to beneficiaries of international protection, COM (2007) 298, 6
June 2007.

Hoxymenmor YBKbE OOH

UNHCR, Statement on subsidiary protection under the EC Qualification
Directive for people threatened by indiscriminate violence (Art. 15(c)),
January 2008.

UNHCR ‘UNHCR Annotated Comments on the EC Council Directive
2004/83/EC of 29 April 2004 on Minimum Standards for the Qualification
and Status of Third Country Nationals or Stateless Persons as Refugees or
as Persons Who Otherwise Need International Protection and the Content
of the Protection Granted’, January 2005.

UNHCR, ‘Asylum in the European Union’, A Study of the Implementation of
the Qualification Directive, November 2007.
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Pewenus cy006 u admunucmpamusnulx opeanos

M. and N. Elgafaji v. Staatssecretaris van Justitie (Hunepmanmsr: I'ocyngapcer-
BeHHbI coBet), LIN: BB5841, 12 October 2007, OJ C 8/5, 12 January 2008.

KH (Art. 15 (¢).Qualification Directive) Iraq v. Secretary of State for the Home
Department. (Benmuko6puranus: TpuOyHai mo yOeKuiy ¥ IMMHUTparun/
VIMmurpanuoHHsIi ane/usnuonHbli opran) CG [2008] UKAIT 00023. 25
March 2008.

Hewmernkoe denepanpHoe pelieHne aIMuHACTpaTUBHOrO cyaa 10-oro mozapas-
nenenus—Bundesverwaltungsgericht 10 C 43.07, 24 June 2008.

Mamepuanvl ons umenus

OcHosHble Mamepuanbl
Perunonanshoe IlpencrasurensctBo YBKb OOH B Vkpaune, benapycu

n  MomnzoBe, JlOMONHHUTEIBHBIC/BCIIOMOTAaTEIbHBIC (DOPMBI  3aIHTHI.
COOpHHK aHAIMTUYECKUX MAaTepUaloB M  MEXKIyHAapOIHO-IPABOBBIX
JiokymeHToB, Kues, 2004.

H. Battjes, ‘Subsidiary Protection and Reduced Rights’, in K. Zwaan (ed.)
The Qualification Directive: Central Themes, Problem Issues, and Imple-
mentation in Selected Member States (Nijmegen: Wolf Legal Publishers,
2007), p. 49-55.

B. Nagy, ‘Is There a Need for Subsidiary Protection in Europe? A View from a
Candidate Country’, in D. Bouteillet-Paquet (ed.), Subsidiary Protection of
Refugees in the European Union: Complementing the Geneva Convention?
(Brussels: Bruylant, 2002), p. 95-116.

J. Vedsted-Hansen, ‘Assessment of the Proposal for an EC Directive on the
Notion of Refugee and Subsidiary Protection from the Perspective of
International Law’, in D. Bouteillet-Paquet (ed.), Subsidiary Protection of
Refugees in the European Union: Complementing the 1951 Geneva Con-
vention? (Brussels: Bruylant, 2002), p. 57-78.

ononnumenvvie mamepuansl

M. Gil-Bazo, ‘Refugee Status, Subsidiary Protection, and the Right to be Gran-
ted Asylum under EC law’, Research Paper No.136, UNHCR, November
2006.
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G. Noll, ‘International Protection Obligations and the Definition of Subsidiary
Protection in the EU Qualification Directive’, in M.C.D.U. de Sousa, P. de
Bruycker, and U. Brandl (eds) The emergence of a European asylum policy
(Brussels: Bruylant, 2004), c. 183—194.

Ilpumeuanus pedakmopa

Cwm. pazoen 11.3.2 o hopmax u npagoswix akmax 3auumaol 8 Nepuoo nocie npu-
nsamus Konsenyuu 1951 200a. B omcymcmeue 0onoanumensHuol 3auumaol
EC moeym 6vimb ycmanognenvlt HayuoHanbHvle MexaHuzmbl OONOTHUMENb-
HOUl 3auumai.

I11.2.2.3 BpemeHHas 3amuTa

Bonpocwt 051 06¢cyarcoenus

CymecTByeT JId IPOTUBOPEUME MEXy BpeMeHHOM 3amurol 1 Konsenmueit
1951 ropa?

Kniouesvie nousmus, nl)O@’l&Mbl u ()MCKVCCMM

OrpaHnueHne Kpyra mpaB OCKCHIEB B paMKax PE)KHMa BPEMCHHOI 3alHUThI
10 CPAaBHEHHUIO C KPyrom IpaB Ha ocHoBaHuu KonseHuuu 1951 roga

Hoxymenmor EC

JupexrtuBa Cosera munuctpoB 2001/55/EC ot 20 urons 2001 o MuHHMamb-
HBIX CTaHJapTax JUIs MPEJOCTAaBICHHUS BPEMEHHOIl 3alllUThl B Cilydae
MAacCOBOI0 IPHTOKA NEPEMEIICHHBIX JIHI] H O Mepax, 00eCcIeUHBaIOIIIX
OayaHC yCHINH rocyJapcTB-WICHOB HPH MpHEME TAKUX JIUI U HeCEHHU
nocneacTBuil ux npuema, OJ L212, 7.8.2001 (na anraumiickom); (Heodu-
uuaibHbli nepeson): Pernonansnoe IpexacraBurensctso YBKB OOH B
Vkpaune, Benapycu u Moungose, Jononnumenvuvie/6cnomozameinsvle
Gopmul 3augumor. COOPHUK aHATUMUYECKUX MAMEPUANo8 U MedHCOYHA-
POOHO npasosvix 0okymenmos, Kues —2004.
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Mamepuanvi ons umenus
OcHogHble Mamepuaibl

Tait C. I'yaeun-I'min. Cratyc GexeHIa B MeXXAyHapoIHOM npaBe. — MockBa:
1OnuTH, c. 237-245.

N. Arenas, ‘The Concept of ‘Mass Influx of Displaced Persons’ in the Euro-
pean Directive Establishing the Temporary Protection System’, European
Journal of Migration and Law, vol. 7 (2005), p. 435-450.

D. Joly, ‘Temporary Protection and the Bosnian Crisis: a Cornerstone of the
New European Regime’ in D. Joly (ed), Global Changes in Asylum Regi-
mes (Basingstoke: Palgrave/Macmillan, 2002), p. 49-78.

K. Kerber, ‘The Temporary Protection Directive’, European Journal of
Migration and Law, vol. 4 (2002), p. 193-214.

G. Tessenyi, ‘Massive Refugee Flows and Europe’s Temporary Protection’,
in S. Peers and N. Rogers (eds) EU Immigration and Asylum law: Text
and Commentary, (Leiden: Martinus Nijhoff Publishers 20006), p. 487-504.

HQMJW@‘!(JHM}I gze()akmogza
Bpe]l/leHH(lﬂ 3awuma He sAeisiemcsi cmaniycom. DOmo eépemMeHHas a()MuHucmpa—

MUBHASL Mepa, NPUMEHAEMAs 8 CUMYAYUAX MACCOB020 NPUMOKA Y, UULYUUX
ybeocuwe. Ona mosicem 6vims 06beOUHEHA ¢ NPUOCMAHOBKOU UHOUBUOY ATlb-
HO20 pacmompenus 0ena. Bpemennas sawuma mModxcem npumeHamocsi uCKo-
yumenvHo na ochose norumuyeckozo pewenus Cosema Esponeiickoco Corosa.
CpagHnume mamepuanshbvle npasa auy, nONAOAIWUX OO PEXCUM 8PEMEHHOU
sawumer EC, u nuy, nonadaiowux noo oeiicmeue Jupexmusvr 2003/9 ¢
npasamu 6edcenyes na ocnosanuu Komeenyuu 1951 cooa u Jupexmugol
Cosema Esponeiickozo Coroza 2004/83/EC om 29 anpens 2004 e.

111.2.3 QocTyn Ha TeppuUTOpPHUIO U AOCTYN
K npouegype

Bormpocs! st 06¢ysxaeHust
JIelicTBHS 110 IEPEMELICHUO WITH 0053aHHOCTD TPEOCTABUTh 3aLIUTY?

[onutuka 3ampera Bbe3ma (non-entrée) MM OOS3aHHOCTH IMPEAOCTABUTH
3amuTy?
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Knrouesvle nowsimusi, npobiemvl u QucKyccuu

HpOTI/IBOpe‘{I/IH MEXAYy HEIIIMH MUTPALIMOHHOI'O KOHTPOJIS, B 0C06eHHOCTI/I,
KOHTPOJIA HeJeTaTbHOU MUrpanuu, u 00513aHHOCTBIO 3alIUThI

IIpasosvie akmbr EC

Regulation (EC) No. 562/2006 of the European Parliament and of the Council
of 15 March 2006 establishing a Community Code on the rules governing
the movement of persons across borders (Schengen Borders Code), OJ L
105, 13 April 2006.

Hoxymenmor YBKE OOH

UNHCR, Advisory Opinion on the Extraterritorial Application of Non Refou-
lement Obligations under the 1951 Convention relating to the Status of
Refugees and its 1967 Protocol, 26 January 2007.

Mamepuanvl ons umenus

OcHogHnble Mmamepuaivl

TI'aii C. I'ypeun-I'mn. Cratyc OexeHIa B MeXXITyHapOIHOM IpaBe. — MockBa:
1OnuTH, 1997, c. 299-302.

JI. B. [1aBnoBa, A. B. CenuBanoB. MexayHapoIHO-IIPaBOBOI CTAaTyC OCKEHIIA.
ITocobue st cTynenToB By3oB. — Munck: Teceit, 2006, c. 23, 39-42, 61.

ECRE, Defending Refugees” Access to Protection in Europe, December 2007.

J. van der Klaauw ‘Irregular Migration and Asylum-Seeking: Forced Marriage
or Reason for Divorce?’, in B. Bogusz, R. Cholewinski, A. Cygan, and
E. Szyszczak (eds) Irregular Migration and Human Rights:Theoretical,
European and International Perspectives (Leiden: Martinus Nijhoft,
2004), p. 115-136, 11. 6.

ononnumenshvle mamepuanst

G. Noll “Visions of the Exceptional: Legal and Theoretical Issues Raised by
Transit Processing Centres and Protection Zones’ (2003) 5 European Jour-
nal of Migration and Law, p. 303-341.

Oxfam ‘Foreign Territory: The Internationalisation of EU Asylum Policy’
(Oxford: Oxfam, 2005), p. 7-69.
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J. van der Klaauw ‘Irregular Migration and Asylum-Seeking: Forced Marriage
or Reason for Divorce?’ in

B. Bogusz, R. Cholewinski, A. Cygan, and E. Szyszczak, lrregular Migration
and Human Rights: Theoretical, European and International Perspectives
(Leiden: Martinus Nihjoff, 2004), I1.6.

T. Spijkerboer, ‘Briefing Paper: Trends in the different legislations of the
Member States concerning asylum in the EU: the human costs of border
control’, IPOL/C/LIBE/FWC/2005-23-SC1 PE 378.258 (20006).

Ipumeuanusn pedakmopa

W3y4uTh, Kak COBEPLIANUCH MOMBITKH PA3PEIINTh BOIPOC MIMMUTPALIHOHHOTO
KOHTpOJISL U 3alUUThI, Korja 3akoHojarenbcTBO EC ObLIO BbIHECEHO Ha
paccMOTpeHHe, U 10CJIe TOro, Kak OHO OBLIO MPUHSTO.

I11.2.3.1 Buemnue u BHyTpeHHHE rpaHuubl EC

Bonpocul 0151 06¢cyorcoenus

HayenieHbl 1 rOCy1apCTBa MPaBoM IIPEJOTBPATHTH HPHOBITHE HAa CBOM Ipa-
HHUIIBI JIFOACH, HIMYIIHX 3aIuTy?

Ipenocrasustor mu Konsenuust 1951 roga u cr. 3 EBporneiickoii KOHBEHIIMI
IIPaBo J0CTYyIA Ha TEPPUTOPUIO rocyaapcTa’?

Kurouesvie nonsimus, npodiemvl u QUCKyccuu

TpeboBaHue CyBepeHUTETa B KOHTEKCTE MTOMPAHMIHOTO KOHTPOJIS
OTcyTcTBHE IPaBa Ha NIEPECEUCHHs IPAHUIBI B MEXKIYHAPOJHOM IIpaBe
I'panuLbl B pernoHax yoexuiia

IIpasosvie akmul EC
Regulation (EC) No 562/2006 of the European Parliament and of the Council

of 15 March 2006 establishing a Community Code on the rules governing
the movement of persons across borders (Schengen Borders Code) OJ L
105, 13 April 2006.

Proposal for a Regulation of the European Parliament and of the Council
establishing a establishing a mechanism for the creation of Rapid Border
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Intervention Teams and amending Council Regulation (EC) No 2007/2004
as regards that mechanism, COM (2006) 401, 19 July 2007.

Council Resolution of 26 June 1997 on Unaccompanied Minors who are
Nationals of Third Countries OJ C 221, 19 July 1997.

Council Regulation (EC) No 2007/2004 of 26 October 2004 establishing a
European Agency for the Management of Operational Cooperation at the
External Borders of the Member States of the European Union OJ L 349/1,
12 November 2004.

Report on the Evaluation and Future Development of the FRONTEX Agency,
COM (2008) 67.

Mamepuanvt Ona umenus

OcHogHble Mamepuanbl

Baldaccini, ‘Counter-Terrorism and the EU Strategy for Border Security:
Framing Suspects with Biometric Documents and Databases’, European
Journal of Migration and Law, vol. 1 (2008), p. 31-49.

R. Cholewinski, ‘No Right of Entry: The Legal Regime on Crossing the EU
Border’ in K. Groenendijk, E. Guild, and P. Minderhoud (eds.), In Search
of Europe’s Borders (The Hague: Kluwer, 2003).

E. Guild, ‘Jurisprudence of the ECHR: Lessons for the EU Asylum Policy’ in
C. Dias Urbano de Sousa and P. de Bruycker The Emergence of a Euro-
pean Asylum Policy, (Brussels: Bruylant, 2004), p. 329-342.

Hononnumensnvie mamepuanet

E. Brouwer, ‘Data Surveillance and Border Control in the EU: Balancing Effi-
ciency and Legal Protection’, in T. Balzacq and S. Carrera (eds), Security
versus Freedom? A Challenge for Europe’s Future (Aldershot: Ashgate,
2006), p. 137-154.

Edwards, ‘Human Rights, Refugees, and the Right ‘“To Enjoy’ Asylum’ (2005)
17 International Journal of Refugee Law, p. 293-330.

S. Peers, ‘Key Legislative Developments on Migration in the European Union:
SIS II’, European Journal of Migration and Law, vol. 10 (2008), p. 77-104.
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lpumeuanus pedakmopa
Cm. maxoice deno Gebremedhin v. France 6 pasoene 111.2.4.6 u Oeno the

Prague Airport 6 pasoene 111.2.3.
I11.2.3.2 Bu3zoBble BONPOCHI

Bonpocet 15 06¢cyarcoenus

JIeCTBUTEIIBHO JIH BU3BI SBJIAIOTCS MEXaHU3MOM, JBUIAOIIUM OTPAHUYHBI
KOHTPOJIb BHE (PU3HIECKOH rpaHULBI?

VIMeroT 1 IIpaBo M1, HITyIIUe 3aIIUTHL, HA BU3Y, JaXKe €CIIU OHH HAXOJITCS
B CBOCH CTpaHEe NPOUCXOXKICHUS?

VIMMUTpaliOHHBIN KOHTPOJIb U 3aIMTA IPaB YeI0BeKa

Knurouesvie nonsimus, npobiemvl u QUckyccuu
Coneprxkanue Bu30BbIX npasui EC: criicok Bu3 u ux Gopmatsl
CBs13b MEK/Ty BU30BBIMU ITPaBUJIAMHU U BOIIPOCAMH IIPEIOCTABICHHUS YOSKHUIIA

IIpasosvie akmvl EC
Council Regulation (EC) No 1932/2006 of 21 December 2006 amending Regu-

lation (EC) No 539/2001 listing the third countries whose nationals must be
in possession of visas when crossing the external borders and those whose
nationals are exempt from that requirement, OJ L 405, 30 December 2006.

Council Regulation (EC) 1091/2001 of 28 May 2001 on freedom of movement
with a long-stay visa OJ L150 of 6 June 2001, 4.

Council Regulation (EC) 334/2002 of 18 February 2002 amending Regulation
(EC) No 1683/95 laying down a uniform format for visas OJ L53 of 23
February 2002, 7.

Council Regulation (EC) No 1683/95 laying down a uniform format for visas,
amended by Regulation (EC) 334/2002 of 18 February 2002 — consolidated
version.

Council Regulation (EC) N 693/2003 establishing a specific Facilitated Tran-
sit Document (FTD), a Facilitated Rail Transit Document (FRTD) and
amending the Common Consular Instructions and the Common Manual OJ
L 99/8 (17 April 2003).
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Council Decision (EC) N 512/2004 establishing the Visa Information System
(VIS) OJ L 213/5 (15 June 2004).

Council Regulation (EC) No 851/2005 of 2 June 2005 amending Regulation
(EC) No 539/2001 listing the third countries whose nationals must be in
possession of visas when crossing the external borders and those whose
nationals are exempt from that requirement as regards the reciprocity
mechanism OJ L141/3 (4 June 2005).

European Parliament, Report on the proposal for a regulation of the European
Parliament and of the Council concerning the Visa Information System
(VIS) and the exchange of data between Member States on short stay-visas,
PE 360.332 v02-00 A6 -0194/2007, 22 May 2007.

Mamepuansl Onst umenus

OcHnosnvle mamepuansl

A. Meloni, ‘Legal and political significance of passports and visas’, in A. Mel-
oni, Visa Policy within the European Union Structure (Berlin/New York:
Springer, 20006), p. 24-41.

Lononnumenshle mamepuansl

E. Guild, ‘The Border Abroad: Visas and Border Controls’ in K. Groenendijk,
E. Guild and P. Minderhoud /n Search of Europe’s Borders (The Hague:
Kluwer, 2003)

Ipumeuanus pedakmopa

Ommemobme, umo 66edeHUe GU308020 PENCUMA CO CMPAHAMU MACCOBO20
6b1€30a DediceHyes Heu30eNCHO NPUBOOUM K MOMY, YMO OHU Bbe3JCaAlOm Hejle-
2aNIbHO TUYHO UIU C NOMOWLIO JIUY, HENC2ANbHO NePeMewalomyux ux uepes
epanuyy.

Bcnomnume coodeporcarue cm. 31 Konsenyuu 1951 200a.
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I11.2.3.3 CaHkuuu NpPOTHB NMepPeBO3YNKA

Bonpocet 05 06¢cyacoenus

COOTBETCTBYIOT JIM CAHKIMU NPOTUB repeBo3unka Konsenuuu 1951 roga?

Mo>KHO JI BO3JaraTb OTBETCTBEHHOCTH 32 IPEBEHTUBHYIO KJIACCH(HKALHUIO
IaccakupoB (pre-screening) Ha JINNA, He IPEJCTABIIONIHE TOCYIapCTBO?

Kurouesvie nonsimus, npodaemvl u QUCKyccuu
CaHKIMU IPOTHB NEPEBO3UMKA KAK MEXaHW3M OIPaHHYEHHMS JOCTYIa OeKeH-
LIEB K EPECCUCHUI0 MEXKTYHAPO/HBIX IPAHHUI]

Ilpasosuie axmur EC
Council Directive (EC) 2001/51 supplementing the provisions of Article 26 of the

Convention implementing the Schengen Agreement, OJ L187 (10 July 2001).
Council Directive (EC) 2004/82 on the obligation of carriers to communicate
passenger data, OJ L261 (6 August 2004).
Council Directive (EC) 2003/110 on assistance in cases of transit for the pur-
poses of removal by air, OJ L 321/26 (6 December 2003).

Mamepuanvt 0na umenus

OchogHble mamepuanbl

V. Guiraudon, ‘Before the EU Border: Remote Control of the “Huddled
Masses™ in K. Groenendijk, E. Guild and P. Minderhoud, /n Search of
Europe’s Borders (The Hague: Kluwer Law International, 2003), p. 191—
214.

P. Minderhoud and S. Scholten, ‘Regulating Immigration Control: Cartier
Sanctions in the Netherlands’, European Journal on Migration and Law,
vol. 2 (2008), p. 123-147.

V. Mitsilegas, J. Monar, and W. Rees, The EU and Internal Security (Basings-
toke: Palgrave/Macmillan 2003), p. 109-111.

F. Nicholson, ‘Implementation of the Immigration (Carriers’ Liability) Act
1987: Privatising Immigration Functions at the Expense of International
Obligations?’, International Comparative Law Quarterly, vol. 46 (1997),
p. 586-634.
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ononnumenshvle mamepuanst

A. Cruz, Shifting Responsibility: Carriers’ Liability in the Member States of
the European Union and North America (Stoke-on-Trent: Trentham Books
Limited, 1995).

I11.2.3.4 DxcreppuTOpHAIBLHBII HMMHTIPALIMOHHBIH
KOHTPOJIb, IKCTEPPUTOPHAILHOE PACMOTPEHHE
ael

IHpumeyanus pedakmopa

DKCTEpPUTOPHANIBHBII KOHTPOJIb 32 MMMHUIPALMEll OCHOBBbIBaeTCs inter alia
Ha cucteMe O(HIEPOB CBA3M MO BompocaM HUMMHUrparumu. Hekoropbie
cTpaHbl-wieHbl EC HCIONB3YIOT 3Ty CHCTEMY, pa3Mellasi CBOUX COTPYA-
HHUKOB B JPYTUX CTpaHaX, 4TOOBI YJIyYIINTH HPOBEACHHE KOHTPOIBHBIX
IpOLEAyp Ha IMyHKTaX Bbe3Ja Ha UX TEPPUTOPHIO C MECTa OTIPABICHHS.
B nononHenue, 3a nocieaHue rojibl ObIIO MPOBEJEHO HECKOIBKO 1€0aTOB
0 BO3MOXKHOCTH M OOS3aHHOCTH JIMII, UIIYIIHX yOeXkuIle, 3anpamniuBaTh
yoexume B EC, Haxozsich BHE €r0 IPaHHI], C IeJIbI0 OTPAaHUYHUTD X BBE3]T
u/unu npaso Ha yoexuiie B EC.

Bonpocul 0151 06¢cyoicoenus

Kaxue apryMeHTBI MOJKHO IIPUBECTH B IHOJIB3Y/TIIPOTHB 3aKOHHOCTU IPHHY-
JINTEIBHOTO PACCMOTPCHHS 3asIBICHUII O MPEAOCTABICHUN YOCKUIA BHE
npeaenos EC, npu npenoctasieHun yoexuina B oHoi u3 ctpan EC?

Kaxkwue po0i1eMbl BBI3BIBACT TaKOH ITOJIXO0J Ha NPAKTHKE?

Kaxue BO3MOKHBI BEIBOZIBI O IIPEAOCTABICHIN (DHHAHCOBOM MOAIEPIKKHU TOCY-
napcrBam — He wieHam EC, npu ycnoBuu obecrieueHur UMU 6osiee CTporo
KOHTpOJIS rpaHui?

Knioueevie nonsmus, npobiemul u QUCKYCcuu

Buemmnss nonutuka EC, kak cpenctBo yoexaenus crpan Bue EC cnenoBath
€ro MOJIUTHKE

ITepcrieKTHBBI UCHOJIB30BAHHS PACCMOTPEHNUS 3asIBICHUH O MPEIOCTaBICHUH
yOexuIIa 3a npeesaMi rocy1apcTBa, KOTOPOe ero Mpe1oCTaBiseT
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Loxymenmor EC

‘Communication from the Commission to the Council and the European Parlia-
ment on the managed entry in the EU of persons in need of international pro-
tection and the enhancement of the protection capacity of the regions of origin
“Improving access to durable solutions™, COM (2004) 410, 4 June 2004.

‘Communication from the Commission to the Council and the European Par-
liament on Regional Protection Programmes’, COM (2005) 388, 1 Sep-
tember 2005.

‘Communication from the Commission to the Council the European Parlia-
ment, the European Economic and Social Committee and the Committee
of the Regions. Migration and Development: some concrete orientations’
COM (2005) 390.

Communication from the Commission to the European Parliament, the Coun-
cil, the European Economic and Social Committee and the Committee of
the Regions — A Common Immigration Policy for Europe: Principles, Acti-
ons and Tools, COM (2008) 359, 17 June 2008.

Hokymenmor YBKBE OOH
UNHCR, ‘Observations on the Communication on Regional Protection Pro-
grammes’, 10 October 2005.

Mamepuanel 0ns ymenus

OcHogHble Mamepuaibl

M. Garlick, ‘The EU Discussions on Extraterritorial Processing: Solution or
Conundrum?’, International Journal of Refugee Law, vol. 18 (20006), p.
601-629.

M. Garlick and J. Kumin, ‘Seeking Asylum in the EU: Disentangling Refugee
Protection from Migration Control’, in B. Martenczuk and S. van Thiel
(eds), Justice, Liberty and Security: New challenges for EU External Rela-
tions (Brussels: VUB Press, 2008).

M. Gil-Bazo, ‘The Practice of Mediterrancan States in the Context of the
European Union’s Justice and Home Affairs External Dimension. The Safe
Third Country Concept Revisited’, International Journal of Refugee Law,
vol. 18 (2006), p. 571-600.
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S. Peers, ‘EU Migration Law and Association Agreements’, in B. Martenczuk
and S. van Thiel (eds), Justice, Liberty and Security: New challenges for
EU External Relations (Brussels: VUB Press, 2008).

K. De Vries, ‘An Assessment of “Protection in Regions of Origin” in Relation
to European Asylum Law’, European Journal of Migration and Law, vol.
9(2007), p. 83-103.

Hononnumensnvie mamepuanst

S. Kneebone, C. McDowell, and G. Morrell, ‘A Mediterranean Solution?
Chances of Success’, International Journal of Refugee Law, vol. 18
(20006), p. 492-508.

O. Lynskey, ‘Complementing and Completing the Common European Asylum
System: A Legal Analysis of the Emerging Extraterritorial Elements of EU
Refugee Protection Policy’, European Law Review, vol. 31, no. 2 (2006),
p. 230-250.

G. Noll, “Visions of the Exceptional: Legal and Theoretical Issues Raised by
Transit Processing Centres and Protection Zones’, European Journal of
Migration and Law, vol. 5 (2003), p. 303-341.

Hpumeuanus pedakmopa

Cm. maxaice Pasoen I11. 2.4.4.3 o 6ezonacnoti mpemoeil cmparne

I11.2.3.5 3agep:xanue (Mepsbl MO MepexBaTy) U cHaceHHe
Ha Mope

Bonpocwi 051 06¢cyarcoenus

KTo HecET OTBETCTBEHHOCTD 3a JIMLI, HIIYIIUX yOSKHIa, 0OHAPYKEHHBIX UIIH
CIIACEHHBIX Ha Mope?

Kak M3MeHHTCSI OTBET Ha 3TOT BOIPOC, €CJIM TAKUE JINIA OOHAPYIKEHBI WIIH
CIIaceHbl CyTHOM, 3apETHCTPUPOBAHHEIM B TOCYIapCTBe-UICHE:
(i) B TEPPUTOPUAIIBHBIX BOJIAX rOCyAapcTBa-uieHa?
(i) B MeXAyHApOIHBIX BoAax?
(iii) B BOZax TPEeTbHX rocynapcrs?
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Knrouesvle nowsimusi, npobiemvl u QucKyccuu
B3aumonetictBue MEKIY MEXKAYHAPOAHBIM MOPCKHUM IIPaBOM, [IPaBOM OeKeH-
IICB U IIPpaBaMH Y€JIOBCKaA

MeoicoyHapoonvle 0020680pbl u coenawierus
International Convention on Maritime Search and Rescue, 27 April 1979, 1403
UN.T.S.

IIpasosvie akmbr EC
Commission Staff working Document, Study on the international law instru-

ments in relation to illegal immigration by sea, SEC (2007) 691, 15 May
2007

‘Msexoe’ npaso
Wcnonuutenshbiit komuteT Y BKB OOH, ‘3akioueHue o rapaHTHsIX 3alIUThI

Mpu NpUHATUM Mep K nepexsaty’, Ne 97 (LIV), 2003 rox.

Hokymenmor YBKBE OOH

UNHCR, ‘Background Note on the Protection of Asylum Seekers and Refu-
gees Rescued at Sea’, 1 March 2002.

UNHCR, Selected Reference Materials: Rescue at Sea, Maritime Interception
and Stowaways, November 2006.

UNHCR: Rescue at Sea. A Guide to Principles and Practice as Applied to
Migrants and Refugees, September 2006.

Mamepuanel 0ns ymenus

OcHogHble Mamepuaibl

Iaii C. I'yaBus-I'mt. Cratyc OexeHIa B MeXAyHapOIHOM mpaBe. — MockBa:
OnuTH, c. 191-204.

R. Barnes, ‘Refugee Law at Sea’ 53 (1) International and Comparative Law
Quarterly, January 2004, p. 47-77.

M. Pugh, ‘Drowning not Waving: Boat People and Humanitarianism at Sea’
17 (1) Journal of Refugee Studies, March 2004, p. 50-69.

R. Weinzierl and U. Lisson, Border Management and Human Rights. A Study
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of EU Law and the Law of the Sea (German Institute for Human Rights,
February 2008).

Pewenus cy0os u aOMUuHUCmMpamusHblx OpeaHo8

R (on the application of European Roma Rights Center et al) v Immigration
Officer at Prague Airport & Anor (UNHCR intervening), [2004] UKHL
55;[2005] 2 AC 1.

111.2.4 NMpouegypa onpegesnieHnsa craryca
6exeHua

Bonpocwl dns 06cyoicoenus

BbI3Bas 1 mepBbIid 9Tan rapMoHM3aLuK npasa Ha yoexume EC mocnenosa-
TEJIBHOCTh B NPUHATHM PELICHUH M rapMOHM3alMI0 Ha npaktuke? Ecnn
HET, TO KaKKe JaJbHEeHIINe ark IIOMOTyT JOCTHYb dTHX LeJeh?

Kakoe BIMSHHC OKa3bIBAOT MHOTOYHCIICHHBIC HCKIIOYCHUS, KPUTCPUH H
rapaHTUM 3alIUTHl B NPaBoBbiX aktax EC Ha JOCTYI K CIPaBeTHBON 1
3¢ eKTUBHOI pOLIeaype ONpeeIcH s cTaTyca OexeHa?

Mamepuanel 0ns umenus

OcHogHble Mamepuaibl

H. Battjes, ‘Asylum procedures’, in H. Battjes, European Asylum Law and
International Law, (Leiden/Boston: Martinus Nijhoff publishers: 2006), p.
289-384.

K. Zwaan (ed.), The Qualification Directive: Central Themes, Problem Issues
and Implementation in selected Member States (Nijmegen: Wolf Legal
Publishers, 2007).

II1.2.4.1 OtBercTBeHHOCTDh: [ly0MHCKas cucTemMa

Bonpocul 015 0bcyarcoerus
MexaHU3MBI TI0 PACIIPE/IEICHUIO HIIH 00s3aTeIbCTBA MO 3aIUTe

KTO0 OoCyIecTBIsSCT U KOHTPOIUPYET HACHTU(GUKALMIO IMYHOCTHU JIUL, HILLY-
mux yoexwuma?
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Ipenocrasiser ian ‘JlyOiuHCKas cucTeMa’ TOCTATOYHbIE TapaHTHH IIPOTHB
MPUHYANUTEIBHOTO BO3BPAIICHUS (BBICBLUIKH)?

EcTb 1n puCK, 4TO JIMIA, HILYIHME YOSKHUIA, HE TONyYaT PACMOTPEHHS HX
nena B EC B ciryuae npumenenus JlyGiauHCKo cuctembr?

Kniouesgvie nonamus, npobiemul u QUCKVCCUuu

Pacrnipeznenenue 00s3aHHOCTEH 110 PACCMOTPEHHIO 3asIBJICHUI O IPeI0CTaBIe-
HHUH yOexuIna

Peanmuzanust JlyGiuHCKOro cormamieHnst 06e3 IpeIBapUTeIbHONl TapMOHU3a-
L[MH TIOJIUTHKH TIPEIOCTABICHUS YOSKHUIIA

VnenTnduKanus JJINYHOCTHU U 3allyTa YaCTHON HH(OpMaLun

Loxymernmor YBKE OOH

UNHCR, The Dublin Il Regulation. A UNHCR Discussion Paper, April 2006.

UNHCR, Position on the Return of Asylum-Seekers to Greece under the
“Dublin Regulation”, 15 April 2008.

IIpasosvie akmbr EC
Report from the Commission to the European Parliament and the Council on

the evaluation of the Dublin system SEC (2007) 742, COM/2007/0299.

Council Regulation (EC) No 343/2003 of 18 February 2003 establishing the
criteria and mechanisms for determining the Member State responsible for
examining an asylum application lodged in one of the Member States by a
third-country national OJ L 050 (25 February 2003) (Dublin II).

Commission Regulation (EC) No 1560/2003 of 2 September 2003 laying down
detailed rules for the application of Council Regulation (EC) No 343/2003
establishing the criteria and mechanisms for determining the Member
State responsible for examining an asylum application lodged in one of the
Member States by a third-country national OJ L 222 (5 September 2003).

Jy6nunckas xouBeHims 1990 ropa, ompenenstomias rocyJapcTBO, OTBET-
CTBCHHOC 33 PACCMOTPEHHE XOJATACTB O MPEJOCTAaBICHUHN YyOeKHINa,
MOJAHHBIX B OJHOM U3 TocyaapcTB-wieHoB EBpomeiickoro CoobmecTsa
(noxnucanHa B [lyonune 15 urons 1990 rona, Berynuia B cuity 1 ceHTAOpst
1997 rona), OJ C254 1 (19 August 1997) (na anrnumiickom); http:/www.
unhcr.ru/doc/1990-dublin.doc.
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Decision No 1/97 of 9 September 1997 of the Committee set up by Article 18
of the Dublin Convention of 15 June 1990, concerning provisions for the
implementation of the Convention OJ L281, 14 October 1997.

Decision No 2/97 of 9 September 1997 of the Committee set up by Article 18
of the Dublin Convention of 15 June 1990, establishing the Committee’s
Rules of Procedure OJ L281, 14 October 1997, 26.

Decision 1/98 of the Article 18 Committee of the Dublin Convention, concerning
provisions for the implementation of the Convention OJ L196, 14 July 1998.

Decision No 1/2000 of 31 October 2000 of the Committee set up by Article
18 of the Dublin Convention concerning the transfer of responsibility for
family members in accordance with Article 3(4) and Article 9 of that Con-
vention OJ L281, 7 November 2000, 1.

Council Regulation (EC) No 2725/2000 of 11 December 2000 concerning the
establishment of ’Eurodac’ for the comparison of fingerprints for the effec-
tive application of the Dublin Convention OJ L316, 15 December 2000, 1.

Council Regulation (EC) No 407/2002 of 28 February 2002 laying down
certain rules to implement Regulation (EC) No 2725/2000 concerning the
establishment of ’Eurodac’ for the comparison of fingerprints for the effec-
tive application of the Dublin Convention OJ L62, 5 March 2002, 1.

Commission Communication Regarding the Implementation of Council Regu-
lation (EC) No 2725/2000, ‘Eurodac’, OJ C5, 10 January 2003.

Pewenus CV008 u adMuHucmpamu@Hblx opecaHos

Asylum and Immigration Tribunal, YI (Previous claims — Fingerprint match
—~EURODAC) Eritrea [2007] UKAIT 00054.

UK House of Lords Regina v.Secretary of State for the Home department ex
parte Adan; Regina v. Secretary of State for The Home Department ex
parte Aitseguer (Judgments of 19 December 2000) [2001] 2 WLR 143—
169. (BemukoOpuranus: cyeOHOE pelIieHHe O TOM, YTO COMAIMHCKUE U
IDKUPCKUE GEXKEHIIBI He MOTYT OBITh BO3BpalieHbl Bo ®panumio u 'ep-
MaHHMIO Ha OCHOBaHMM (DaKTa, 4TO MOCIEIHUE SBISIOTCS ‘0€30MacHOU Tpe-
Thell CTPaHOIl’, TaK Kak 00a rocy1apcTBa He MPEIOCTABISIOT 3aIUTY TEM,
KTO OIacaeTcs IPECIeIOBAHHN CO CTOPOHBI HETOCYJapPCTBEHHBIX areHTOB)
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T1 v. UK, European Court of Human Rights 2000 European Court of Human
Rights. Third Section Decision as to the Admissibility of Application
43844/98 (2000) 12 TJRL 244-267. (ECIIY: pacnpezneneHue o0s3aHHO-
CTeii 110 TPEeJOCTABICHNIO YOSXKHUIIA HE MOXKET OCBOOOUTH TOCYJAPCTBO-
yuacTHuka EBponeiickoil KoHBEHIM OT OTBETCTBEHHOCTH B paMKax CT. 3
3a ()aKTUUECKYIO BBICBUIKY)

Mamepuansl ons umenus
OcnogHuvle Mmamepuaivi

Iait C. I'yaeun-I'mit. Cratyc GexeHIa B MeXAyHapoIHOM IpaBe. — MocKBa:
tOuuTH, 1997, c. 392-405.

JI. B. ITaBnoBa, A. B. CenuBanoB. MexayHapo{HO-IIPaBOBOIi cTaTyC OeKeHIIa.
Tloco6ue s cryneHToB By3oB. — Munck: Teceid, 2006, c. 62—63.

ECRE, ‘Sharing Responsibility for Refugee Protection in Europe: Dublin
Reconsidered”, April 2008.

ECRE, ‘Summary report on the Application of the Dublin II Regulation in
Europe’, March 2006.

Justice, Asylum: Changing policy and practice in the UK, EU and selected
countries (Justice, 2002), c. 84-92.

C. Filzweiler, The Dublin Regulation vs the European Convention of Human
Rights — A Non-Issue or a Precarious Legal Balancing Act? December
2006, http://refugeelaw.qeh.ox.ac.uk/pdfs/christian-filzwieser-dublincon-
vention-dec-06.pdf.

Justice, Asylum: Changing policy and practice in the UK, EU and selected
countries (Justice, 2002), c. 84-92.

Standing Committee Meijers, Proposal to Give Law Enforcement Authorities
Access to Eurodac (to the European Commission), 6 November 2007 (Per-
manente commissie van deskundigen in internationaal vreemdelingenv-
luchtelingen-en strafrecht).

Hononnumensnoie mamepuainet

E. Brouwer, ‘Eurodac: Its Temptations and Limitations’, European Journal of
Migration and Law, Vol. 4 (2002), p. 231-247.

R. Byrne, ‘Harmonization and Burden Redistribution in the Two Europes’,
Journal of Refugee Studies, vol. 16, no. 3 (2003), p. 336-358.
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E. Guild, ‘Unreadable Papers?’, in J. Lodge (ed), Are You Who You Say You
Are? The EU and Biometric Borders (Nijmegen: Wolf Legal Publishers,
2007), p. 31-45.

E.R. Thielemann, ‘Between Interests and Norms: Explaining Burden-Sharing
in the European Union’, Journal of Refugee Studies, vol. 16, no. 3 (2003),
p. 253-273.

Ilpumeuanus pedaxmopa

Ananuz ‘0yénunckux’ npasun 0ondicen 6KII0UAMb c1edyiouue NeMeHNbl.

»  Coomeemcmeue npasun Konsenyuu 1951 200a u EKIT9

*  OcHosHble npobiieMbl MOAKOBAHUA ‘OYOIUHCKUX Npasuil

*  Ocnosmvle npobaemvl moakosanus npasui [lyonunckoeo peznamenma.

»  Jlybnunckuii peenamenm: Mexawusm pacnpeoenenus Opemenu omeem-
cmeennocmu 3a Oedicenyes unu Mexamusm ciodicenus opemenu? Umo

Modtcem 6bimb cOeNano, 4moobwbl YPAasHOBECUMb €20 8030eliCmaue Ha 6Hell-
Hue nozpanuynsie cocyoapcmea EC?

1I1.2.4.2 MuHuMaJbHbIE CTAHAAPTHI B 00/1aCTH NpUeMa
OeskeHIeB

Bonpocwl dns 06¢yaicoenus
SBnstores au crangaptel EC no npuemy GeKeHIeB 10CTaTOYHBIMU?

Kniouesvle nonsimus, npobiemul u Quckyccuu

Hemu dupexrtuBet 2003/9

Paznuunble ypoBHE 00s3aTenbeTB B upextuse 2003/9

Hckmouenus u3 00643aTesIbCTB

Ipumenenyie J[MpeKTHBBI B OTHOIIEHHH KOHKPETHBIX TPYIIIL: 3a/IepyKaHHBIX
JIHLL, MIYIUX yOekKUINa, JINL, ITONaJaloluX nox aeiicraue JlyOimHCcKOro
periaMeHTa

Loxymenmor EC
Council Directive 2003/9/EC of 27 January 2003 laying down minimum stan-

dards for the reception of asylum seekers ([upexrusa Cosera 2003/9/EC
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ot 27 auBapst 2003 roja, ycraHaBIMBarollas MUHUMAJbHBIE CTaHIApPThI
JUISL TIpHeMa JINL, umymux yoexuma), OJ L 31/18, 6 February 2003 (na
AHTJINICKOM).

Report from the Commission to the Council and to the European Parliament
on the application of Directive 2003/9/EC of 27 January 2003 laying down
minimum standards for the reception of asylum seekers, COM (2007) 745.

Loxkymenmor YBKE OOH

‘UNHCR Annotated Comments on Council Directive 2003/9/EC of 27 Janu-
ary 2003, Laying Down Minimum Standards for the Reception of Asylum
Seekers’, July 2003.

Mamepuanvl 0ns umenus

OcHogHble Mamepuaibl

E. Guild, ‘Seeking asylum: storm clouds between international commitments
and EU legislative measures’ (2004) 29 European Law Review, p. 198-218.

N. Rogers, ‘Minimum Standards for Reception’ (2002) 4 European Journal of
Migration and Law, p. 215-230.

Ipumeuanua pedakmopa

Cnoco6na i [lupextusa 2003/9 MOBBICHTE CYIIECTBYIOLINE CTaHAAPTHI?

KakoBBI BO3MOXHBIC IPOTHBOPEYHSI B TOJIKOBAHHHU?

KakoBbI MpakTUUECKKE MOCIEICTBUS (B TOM YHCIIE TPABOBbIE) HECOOIIOICHUS
roCy/1lapcTBOM 00513aTeIIbCTBA MO MPEJIOCTABICHHI0 MUHIUMAJIBHBIX YCIIO-
BUIf 110 IpHeMy OerxeHueB?

I11.2.4.3 MuHHMaJbHBIE CTAHAAPTHI B paMKax
00BIYHOIT MpoLEeTyPbI

Bonpocwi 0151 06¢cvarcoenus
Uro npencTaBisioT co00i HauIeKalue MUHUMAaIbHbIE CTAaHAAPTHI?
CooTHOLIEHHEe T'APMOHM3ALMN CTaHAAPTOB M YBAKCHUS K HALIHOHAJIEHOMY

IIpaBy, MOJIMTHUKE U ITPAKTUKE
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ITpaBo ys3BUMBIX 3asBUTENEH Ha POLECCYaIbHYIO 3alIUTy (HAIIPUMED, JeTH
0e3 popuTelneil, TpPaBMUPOBAHHEIE 3asBUTEIIN)

Karouesvie nonsimus, npodaemvl u QUCKyccuu
Huskuie MUHHMAJIbHBIC CTAHIAPThI
Tapantun

O6rxanoBaHme

CpejcrBa 3aIiuThl

Hoxymenmot EC

Council Directive 2005/85/EC of 1 December 2005 on minimum standards on
procedures in Member States for granting and withdrawing refugee status
(dupextuBa Cosera 2005/85/EC ot 1 nexadpst 2005 rojia 0 MUHUMAIBHBIX
CTaHAApTax Uil MPOLEAYp TOCYAApPCTB-WICHOB 10 HPEIOCTABICHHUIO U
oTMeHe cTaTyca 6exenna), OJ L 326, 13 December 2005 (1a anrauiickom).

‘Communication from the Commission to the Council and the European Par-
liament “A More Efficient Common European Asylum System: The Single
Procedure as the Next Step” *, COM (2004) 503, 17 July 2004.

Loxkymenmor YBKE OOH

UNHCR ‘Summary of UNHCR’s Provisional Observations on the Proposal
for a Council Directive on Minimum Standards on Procedures in Member
States for Granting and Withdrawing Refugee Status (Council Document
14203/04, Asile 64, of 9 November 2004)’, March 2005.

Mamepuanvl 0na umenus

OcHnosnvle mamepuanvl

ITpakTHyeckoe pPyKOBOJCTBO IO BOHPOCAM YyOEXHMIA, COCTaBIEHHOE Ha
OCHOBE CEMUHApOB, cocTosiBIIMXCS B pamkax npoekra EC TACHUC, 2005,
c. 85-93.

D. Ackers, ‘The Negotiations on the Asylum Procedures Directive’, European
Journal of Migration and Law, vol. 7 (2005), p. 1-33.
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ECRE, Information Note on the Council Directive 2005/85/EC of 1 December
2005 on Minimum Standards on Procedures in Member States for Gran-
ting and Withdrawing Refugee Status, October 2006.

R. Errera, The Directive on Minimum Standards on Procedures in Member
States for Granting and Withdrawing Refugee Status, Seminar on Current
asylum issues and human rights, organized by the Warsaw Regional Admi-
nistrative Court and the UNHCR Warsaw, Jablonna, 17-18 April 2007.

G. Gyulai, Country Information in Asylum Procedures — Quality as a Legal
Requirement in the EU, Hungarian Helsinki Committee, 2007.

Immigration Law Practitioners Association ‘Analysis and Critique of Council
Directive on Minimum Standards on Procedures in Member States for Gran-
ting and Withdrawing Refugee Status (30 April 2004)’, London, July 2004.

K. Zwaan (ed.) The Procedures Directive: Central Themes, Problem Issues
and Implementation in selected Member States (Nijmegen: Wolf Legal
Publishers, 2008).

Hononnumenshvle mamepuanst

J. van der Klaauw, ‘Towards a Common Asylum Procedure’ in E. Guild and C.
Harlow (eds.), Implementing Amsterdam: Immigration and Asylum Rights
in EC Law (Oxford: Hart, 2001), p. 165-194.

111.2.4.4 MuHuMaJbHbIE CTAHAAPTHI B pAMKAaX
crelUalIbHbIX MpoLeayp

111.2.4.4.1 Yckopennas npouedypa u npouedypa
paccmompenua ‘04esudHo HeodPOCHOBANNHBIX’
3aa61eHull

Bonpocbt 015 06cyacoenus
CootHouteHne 3)(HEeKTUBHOCTH U CIIPABEIMBOCTHU MTPOLIEAYPBI

Knrouesvle nonsimusi, npobiemvl u QucKyccuu
OO6mme myHKThI U ocoberHocTH B ToM, kKak YBKB OOH u EC omnpenenstor

MOHATHE ‘IBHO HEOOOCHOBAHHBIIT’
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OrpaH1YeHHbIE TapaHTUH

CMeleHne cTelneHl 1 OpeMeHN JOKa3bIBaHUs

IMponeccyansusle U (opManbHble OCHOBAaHUS (M UX COOTHOLICHHE C MaTe-
pHaJILHBIMM OCHOBAHHMSAMM) IpPH Ilepejade 3asBICHHN Ul NPUMEHEHHs
YCKOPEHHBIX IPOLEYD

‘Msekoe’ npaso

Wnonnurensusiii komuter YBKB OOH, ‘Ilpo6iema siBHO HEOOOCHOBAHHBIX
WY HOCSIIIIUX XapaKTep 370yIOTPeOJICHHS X0JaTalilCTB O PEeI0CTaBICHHI
cTaTyca 6exxenna win yoexuma’, Ne 30 (XXXIV), 1983 rox.

Wcnonuurenshslii komuter YBKB OOH, ‘Omnpenenenue craryca GesxeHna’,
Ne 8 (XXVIII), 1977 rox.

Hoxymenmot EC
Council Directive 2005/85/EC of 1 December 2005 on minimum standards

on procedures in Member States for granting and withdrawing refugee
status (upextuBa Cosera 2005/85/EC ot 1 nexabpst 2005 roma o MUHHU-
MaJIBHBIX CTAQHAAPTax IS MPOLELYP OCYAAPCTB-YICHOB 10 IIPEJOCTaB-
JICHUIO M OTMeHe ctatyca Oexenna), OJ L 326, 13 December 2005 (na
aHrimiickom), ct. 23, 28, 34, 35, 39.

Resolution on Manifestly Unfounded Applications for Asylum (London, 30
November and 1 December 1992) (Pe3omonust 0 SBHO HEOOOCHOBaHHBIX
npockbax o mpenocraBieHnn yoexwuia, CoBeT, 3aKiIOUYEHHs BCTPEUH
MHHHCTPOB, OTBETCTBEHHBIX 3a MMmurpauuio), Doc. 10579/92 IMMIG
(London 30 Nov.—1 Dec. 1992) (na anrnuiickom).

Council Resolution of 20 June 1995 on minimum guarantees for asylum
procedures (Pezomtonmst Coera EBponeiickoro Coro3a ot 20 utoHst 1995
roJia 0 MMHUMAJIBHBIX FapaHTHAX HPOLEAYpP MPEAOCTABICHHUS yOCKHUIIA),
0J C 274, 19 September 1996 (1Ha aHIIMICKOM).

Loxymernmor YBKE OOH

UNHCR, ‘Position on Manifestly Unfounded Applications for Asylum’, 3rd
International Symposium on the Protection of Refugees in Central Europe
(Geneva: UNHCR, 1997), p. 397-399.
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UNHCR, An Overview of Protection Issues in Western Europe: Legislative
Trends and Positions Taken by UNHCR, Vol. 1, No. 3, European Series
(Geneva: UNHCR, 1995).

Mamepuanvi ons umenus
OcHogHble Mamepuaibl

[IpakTHyeckoe PyKOBOACTBO IO BOIpOCaM yOEKHINA, COCTABICHHOC Ha
OCHOBE CEMHMHApOB, cocTosBIIMXCs B pamkax npoekra EC TACUC, 2005,
c. 100-113.

‘Future Perspectives: Accession and Asylum in an Expanded European Union.
Manifestly Unfounded Claims’ in R. Byrne, G. Noll, and J. Vedsted-Han-
sen (eds.), New Asylum Countries? Migration Control and Refugee Pro-
tection in an Enlarged European Union (The Netherlands: Kluwer Law
International, 2002), p. 403-408.

S. Mullally, Manifestly Unjust: A Report on the Fairness and Sustainability
of Accelerated Procedures for Asylum Determination (September 2001),
Ch. 2, 4 (59-65), 5.

Ipumeuanus pedaxmopa

Ipu o6cyancoenuu yckopennoi npoyedypul, a makice npoyedypsl paccmompe-
HUs A6HO HEOOOCHOBAHHBIX 3AAGNEHUL, HEOOXOOUMO YUUMBIEAMb UX COONHO-
wieHue ¢ NOHAMUAMU ‘6e30NacHoll mpembveli cmparvl’ U ‘6e30nacHotl cmpaHvl
npouUcxoxncoenus .

Obcyarcoenue npoyeccyanbivlx 2apanmuii cpeou npouezo OONHCHO KOHYeH-
MPUPOBAMbCS HA BO3MOICHOCHIU UMEMb NPeOCMASUMeNs, Hanuduu Cryua-
HUll, 00JCaAN08aAHUU, NPEOOCMABIAUEMY OMCPOYKY U He NpedoCmAasisiio-

wjemy makosotl.
111.2.4.4.2 ‘be3zonacnaa cmpana npoucxoxyncoenus’
Bonpocwt dns obcyaucoenus

OrpaHHtuaeT JI TIOHsATHE ‘Ge30IMacHO CTpaHbl l'[pOl/ICXO)KZ[eHI/IS[’ IIpaBO Ha
WHAWBUAYAJIBHOE PACCMOTPEHUE 3asIBJICHNS O TPEAOCTABIICHUU yGemHma?
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Kniouegvle nonsimus, npobremvt u duckyccuu
be3omacHas cTpaHa IPOUCXOXKACHHS:
* B KAueCTBE OTPAHMYCHHS IOCTYMA K MPOIEype ONpeieeHus CTaTyca
* B KAuecTBE OCIHOPUMOMH NPE3yMIILHH HEOOOCHOBAHHOCTH 3asBICHUS
‘benplii CIMCOK’ CTpaH MPOUCXOKIEHHs
Heo0xoanMocTh MHANBHLYaTbHOTO PACCMOTPEHHS 3asBICHHIT
Kpurepuu onpeneneHus CTpaHbl MPOUCXOKACHHS, KaK ‘0e30MacHOMi’

Hoxymenmor EC

Council Directive 2005/85/EC of 1 December 2005 on minimum standards on
procedures in Member States for granting and withdrawing refugee status
(dupextusa Coseta 2005/85/EC ot 1 aexabpst 2005 roga 0 MEHEMATbHBIX
CTaHAapTax Ui MPOLEAYp TOCYAApCTB-WICHOB I10 HPEJOCTABICHHIO W
oTMeHe cTaryca 6exenna), OJ L 326, 13 December 2005 (1a anrauiickom),
ct. 23 (4) (¢), 29, 30, 31, [Ipunoxenwue II.

Conclusions of 30 November 1992 on countries in which there is generally
no serious risk of persecution (3axmrouenne Coera o cTpaHax, B KOTOPBIX
HET cepbE3HOro pucka mnpeciaenoBaHus, CoBer, 3aKIOYCHHE BCTPEUYM
MHUHHUCTPOB, OTBETCTBEHHBIX 3a MMMHrpauuio). Doc. 10579/92 IMMIG
(London, 30 Nov.—1 Dec. 1992) (Ha aHIJIHHCKOM).

Pewenus cvoos u admunucmpamustblx opeanos
European Parliament v. Council of the European Union, European Court of
Justice (Grand Chamber), C133/06, 6 May 2006.

Mamepuanel 0ns ymenus

OcHogHble Mamepuaibl

C. Costello ‘The Asylum Procedures Directive and the Proliferation of Safe
Country Practices: Deterrence, Deflection and the Dismantling of Inter-
national Protection?’ (2005) 7 European Journal of Migration and Law,
p-35-70.

ECRE, ‘Broken Promises-Forgotten Principles: An ECRE Evaluation of the
Development of EU Minimum Standards for Refugee Protection’ (ECRE:
London 2004), p. 10-12.
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H. Martenson and J. McCarthy, Field Report. “In general no serious risk
of persecution” safe country of origin practices in nine European states’
(1998) 11 Journal of Refugee Studies, p. 304-325.

Hononnumenvhvle mamepuanst
R. Byrne and A. Shacknove, ‘The Safe Country Notion in European Asylum
Law’ (1996) 9 Harvard Human Rights Journal, p. 190—196.

111.2.4.4.3 ‘beszonacnaa mpemupsa cmpana’

Bonpocwi 01 06cvarcoenus
[TonuTHKa OTTOP)KEHUS HIIH 00513aHHOCTD 3aIIUIIATE?

Kakue MUHIMAIIbHBIC TAPAHTHU JOJDKHBI OBITH IIPETyCMOTPEHEI IPH BO3Bpa-
LICHUH B TPETHIO O€30MacHYI0 CTpaHy?

[lepenocut nu npakTUKa NIPUMEHEHHS TOHATHS ‘€BPOINEHCKOM TpeTheid 0e3-
OIacHOi CTpaHBI’ OTBETCTBEHHOCTH 32 OEXKEHIIEB HA CTPAHbI TPaH3HUTA?

Kurouesvie nonsimus, npobiemvl u Quckyccuu
Konrpactel mexxay kputepusimu Y BKb OOH u EC s onpenenenus tperbeit
6e30rMacHol CTpaHbI

CHHCKH TPeThUX 0€30MaCHBIX CTpaH
EBporeiickoe moHnManue 0€30MacHoOi TPeTheil CTpaHbl
IlemouHas BBICHLIKA

‘Msexoe’ npaso

Ucnonuurenshelii komurer YBKB OOH, ‘bexenibl, He HMEIOINE CTPaHbI
yoexuma’, Ne 15 (XXX), 1979 rox.

Wcnonuutensusiii komurer Y BKB OOH, ‘TIpo6iema GexeHIIeB | JIL, UIIy-
X YOEKHIA, BEIC3KAIOIINX HEJIETa IbHO U3 CTPAHBI, TIe OHU YXKe HallLTH
samuty’, Ne 58 (XL), 1989 roa.

Hoxymenmor EC
Council Directive 2005/85/EC of 1 December 2005 on minimum standards
on procedures in Member States for granting and withdrawing refugee
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status ([upextuBa Cosera 2005/85/EC ot 1 nexabpst 2005 roma o MUHHU-
MabHBIX CTAHAApPTax VIS MPOIEAYp TOCYIapCTB-WICHOB 110 MPEIOCTaB-
JICHUIO M OTMeHe cTatyca Oexenna), OJ L 326, 13 December 2005 (ua
aHrmiickom), cr. 23(4), 26, 27, 37.

Resolution of 30 November 1992 on a harmonised approach to questions
concerning host third countries (Pe3omtoiys o corinacoBaHHOM MOIXO0.E
K BOIPOCAM OTHOCHTEJHHO NPUHUMAIONIMX TPETHHUX CTPaH, NPHHSITA Ha
BCTpeYe MHUHHCTPOB, OTBETCTBEHHBIX 32 UMMHrpaimi), Doc. 10579/92
IMMIG (London 30 Nov.—1 December 1992) (Ha aHrnmuiickom).

Pewenus cy006 u aOMuHucCmpamueHlx opeanos
European Parliament v. Council of the European Union, European Court of
Justine (Grand Chamber), C133/06, 6 May 2006.

Hoxymenmer YBKE OOH

UNHCR, ‘Global Consultations on International Protection, Background
paper no. 1: Legal and practical aspects of the return of persons not in need
of protection’, May 2001.

UNHCR, ‘Global Consultations on International Protection, Background paper
no. 2: The application of the “safe third country” notion and its impact on
the management of flows and on the protection of refugees’, May 2001.

UNHCR, ‘Global Consultations on International Protection, Background
paper no. 3: Inter-State agreements for the re-admission of third country
nationals, including asylum seekers, and for the determination of the State
responsible for examining the substance of an asylum claim’, May 2001.

Pewenus cy008 u adMuHUCMpamugHvLx OpeaHos

UK House of Lords, Regina v. Secretary of State for the Home department ex
parte Adan; Regina v Secretary of State for The Home Department ex parte
Aitseguer (Judgments of 19 December 2000) (2001) 2 WLR 143-169.
(BenukoOputanust: cyaeOHOE PEIICHHE O TOM, YTO COMATIUIICKHIE U alDKHP-
ckre OeKeHIbI He MOryT ObITh BO3BpaleHbl BO Opanumio u ['epmanuto
Ha OCHOBaHMH (DaKTa, YTO IMOCJICIHHUE SBILIOTCS ‘0E30IMacHON TpeThei
CTpaHOii’, Tak Kak 00a ToCyJapcTBa HE MPEJOCTABISIOT 3ALIUTY TEM, KTO
0I1acaeTcsi MPECIIe0BaHmiT CO CTOPOHBI HErOCY JapPCTBEHHbBIX ar¢HTOB)
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T1 v. UK, European Court of Human Rights 2000 European Court of Human
Rights Third Section Decision as to the Admissibility of Application
43844/98 (2000) 12 TJRL 244-267. (ECIIY: pacnpezneneHue o0s3aHHO-
CTeii 10 MPEeJOCTABICHNIO YOCKHUIIA HE MOXKET OCBOOOAUTH TOCYJaPCTBO-
y4JacTHHKa EBporeiickoil KOHBEHIINH OT OTBETCTBEHHOCTH B paMKax CT. 3
3a (paKTUUECKYIO BBICHLIKY)

Al-Rahal v. Minister for Immigration and Multicultural Affairs (2001) 184
ALR 698 (20 August 2001). (zenoprauus rpaxnanuna Mpaka B Cuputo,
Kak ‘0e30IacHyI0 TPEThIO CTpaHy’, 0€3 HAJIWYUs Pa3pellcHNs MM IpaBa
Ha BBE3]] He SABILIETCS HApyIIEHHEeM CT. 33)

German Constitutional Court: Judgment in the cases 2 BvR 1938/93 and 2
BvR 2315/93 delivered on 14 May 1996 BVerfGE 94, 49. (I'epmanus:
cyneOHOe pelleHHe, MOATBEP)KAAIONIee KOHCTUTYLHOHHOCTh HOBOTO
nonoxeHnst OCHOBHOTO 3aKOHA, YCTaHABIMBAIONIEr0 MOHATHE ‘Oe3omac-
HOU TpeThell cTpaHbl’)

Mamepuansl ona ymenus

OcHogHble Mamepuaibl

TIait C. I'yaun-I'mint. Cratyc GexeHna B MeXAyHapoIHOM npaBe. — MocKBa:
OnwutH, 1997, c. 112-116.

JI. B. ITaBnoBa, A. B. CenuBanoB. MexTyHapo{HO-IIPABOBOIL CTaTyC OEKeHIIA.
Tloco6ue st ctyaeHToB By30oB. — Munck: Teceit, 2006, c. 109-110.

IIpakTHyeckoe PyKOBOACTBO IO BOIpOcaM yOEKHIla, COCTaBICHHOEC Ha
OCHOBE CEMHMHApOB, cocTosBIIMXCs B pamkax npoekra EC TACUC, 2005,
c. 94-99.

S. Legomsky, ‘Secondary Refugee Movements and the Return of Asylum
Seekers to Third Countries: The Meaning of Effective Protection’ (2003)
15 International Journal of Refugee Law (4), p. 567-667.

E. Neumayer, ‘Asylum Destination Choice: What Makes Some West Euro-
pean Countries More Attractive than Others’, European Union Politics,
vol. 2 (2004), p. 155-180.

E.R. Thielemann, ‘Why Asylum Policy Harmonisation Undermines Refugee
Burden-Sharing’, European Journal of Migration and Law, vol. 6 (2004),
p. 47-65.
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UNHCR, ‘Global Consultations in International Protection, Regional Meeting
Budapest, 67 June 2001, Conclusions’.

‘Western European Asylum Policies for Export: The Transfer of Protection
and Deflection Formulas to Central Europe and the Baltics’ in R. Byrne,
G. Noll, and J. Vedsted-Hansen (eds.), New Asylum Countries? Migra-
tion Control and Refugee Protection in an Enlarged European Union (The
Netherlands: Kluwer, 2002), p. 5-28.

Hononnumenvhvle mamepuanst

R. Byrne and A. Shacknove, ‘The Safe Country Notion in European Asylum
Law’ (1996) 9 Harvard Human Rights Journal,,p. 190—196.

S. Lavenex, ““Passing the Buck”: European Union Refugee Policies towards
Central and Eastern Europe’ (1998) 11 Journal of Refugee Studies,
p. 126-145.

Ipumeuanua pedakmopa
Cwm. pazoen I11.2.5.2. Ons OanvHeiiwen uHpopmayuu no CO2NAUEHUIM O

peaomuccuu.

I11.2.4.5 [Ipyrue acneKkTbl IPHHATHS PeLICHHUS
II1. 2.4.5.1 IIpoonemot 0oxazamenvcmea

Mamepuanel 0ns ymenus

OcHosHble Mamepuabl

Iaii C. I'yneus-I'mit. Cratyc OexeHIa B MeXIyHapOIHOM mpaBe. — MockBa:
FOnutH, 1997, c. 416-418.

R. Thomas, ‘Assessing the Credibility of Asylum Claims: EU and UK Appro-
aches Examined’, European Journal of Migration and Law, vol. 8 (2006),
p. 86-92.
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111.2.4.5.2 I'pynnsl co cneyuanbHsimu ROMpPeoHOCMAMU

‘Msexoe’ npaso
Hcnonuurensubiii komurer Y BKB OOH, ‘Jletu B onacuoctu‘, Ne 107 (LVIII),
ot 5 okts10ps 2007 rona.

Mamepuanel 0ns ymenus

OcHosHble mamepuanbl

TIaii C. I'yneus-T'mnt. Cratyc OexeHna B MeXIyHapoIHOM mpaBe. — MockBa:
FOnutH, 1997, c. 419-420.

R. Bruin, M. Reneman, and E. Bloemen (eds), Care-full: Medico-legal Reports
and the Istanbul Protocol in Asylum Procedures (Utrecht: Pharos, 2007).

Care-Full Initiative: Principles and Recommendation by 35 organisations
regarding survivors of torture and ill-treatment and asylum procedures,
2006

http://www.pharos.nl/uploads/_site_1/Pdf/Documenten/Care%20Full%20
Principles%20%20Recommendations.pdf

Life projects for unaccompanied migrant minors — Recommendation Rec
(2007) 9 and explanatory memorandum (2008).

Refugee Women’s Resource Project and European Women’s Lobby, ‘Asylum
is not gender neutral: a practical advocacy guide for protecting women see-
king asylum’, 2007 http://www.asylumaid.org.uk/publications.php?id=70

STEPS, Study for the European Parliament, The conditions in centres for third
country national (detention camps, open centres as well as transit cen-
tres and transit zones) with a particular focus on provisions and facilities
for persons with special needs in the 25 EU Member States, IP/C/LIBE/
1C/2006-181, December 2007.

II1.2.4.6 Oébxcanosanue

Bonpocul 0151 06¢cyoicoenus
Hackonbko 3¢ dexTuBHO 00xanoBaHue?
Yro 03HayaeT ‘He3aBUCUMBIH TprOyHan ?
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JIOJDKHBI JIM aneJUISIIHOHHBIE CY bl IPHHSATH BO BHUMAaHHE HOBBIE 00CTOSTENb-
CTBa, BOHHUKAIONINE MOCIE PEIIeHHsI OTHOCHTEILHO HaYaIbHEIX TPeOoBa-
HUit 00 yOexuie?

V I0BJIETBOPSIOT JI 0OPAICHHS, KOTOPBIE HE HMEIOT IPHOCTaHABIHBAOIETO
sddekTa (To ecTh, He pa3pelaeTcs aNeUIHTY OCTaBaThCsl B CTPAHE JIO
pe3ynbrata oOkanoBaHHs) TpeOoBaHUS d(PPEKTUBHOIO CPELCTBA IIPABO-
BO# 3a1UTHI?

Kniouegvre nonsmus, npobnemul u ouckyccuu
3nauenue ‘3¢ PeKTUBHOrO cpeacTBa’
IpaBo Ha IOPHANYECKYIO TOMOIIb B OATOTOBKE 00KaIOBaHUS

Hoxymenmor EC

Council Directive 2005/85/EC of 1 December 2005 on minimum standards on
procedures in Member States for granting and withdrawing refugee status
(Hupextusa Coseta 2005/85/EC ot 1 aexabpst 2005 roga 0 MUHUMAaTIbHBIX
CTaHJapTax JUIsl IPOLEIYP I'OCYIapCTB-WICHOB IO IIPEIOCTABICHHIO U
oTMeHe cTaryca 6exenna), OJ L 326, 13 December 2005 (1a anrauiickom).

Pewenus cy006 u admunucmpamugnbly opearos
Gebremedhin v. France (European Court of Human Rights), judgement of 26
April 2007, appl. 25389/05. See V.1.2 for case summary.

Mamepuanvl ons umenus

OcHogHble Mamepuanbl

E. Brouwer, Digital Borders and Real Rights: Effective Remedies for Third-
country Nationals in the Schengen Information System (Leiden: Martinus
Nijhoff, 2008), Chapters 9 and 10.

R. Byme, ‘Remedies of Limited Effect: Appeals under the Forthcoming
Directive on EU Minimum Standards on Procedures’, European Journal
of Migration and Law, vol. 7 (2005), p. 71-86.

A. Meyerstein, ‘Comment. Returning the Harmonization of EU Asylum Law:
Exploring the Need for an EU Asylum Appellate Court’, California Law
Review, vol. 93 (2005), p. 1509-1555.
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111.2.5 Bbie3g n3 cTtpaHbl U 3agep>xaHuve

Mamepuanvl ons umenus

OcHogHble Mamepuanbl

K. Hailbronner, ‘Detention of Asylum Seekers’, European Journal of Migra-
tion and Law, vol. 9, no. 2 (2007), p. 159-172.

Statewatch on Returns Directive, December 2007/Statewatch analysis, the
Returns Directive, 9 June 2008.

STEPS Study for the European Parliament, The Conditions in Centres for
Third Country Nationals (detention camps, open centres as well as transit
centres and transit zones) with a Particular Focus on Provisions and Faci-
lities for Persons with Special Needs in the 25 EU Member States IP/C/
LIBE/IC/2006-181, December 2007.

Dan Wilsher, ‘Immigration Detention and Common Asylum and Immigration
Policy’, in A. Baldaccini, E. Guild, and H. Toner (eds), Whose Freedom,
Security and Justice? EU Immigration and Asylum Law and Policy (Hart
Publishing, 2007), p. 395-426.

lpumeuanus pedaxmopa
Cwm. pazoen 11.2.5.3.

II1.2.5.1 TlosmMTHKA OIPUHYAUTEIHHOTO BO3BpalIeHUs/
BBICBLIKH

Bonpocbt 0115 06¢cyarcoernus

CymectByeT a1 dpdeKTuBHAs 3amuUTa IS JIHL, KOTOPHIM OBUIO OTKA3aHO B
yOexHuIIe, 4ToObl TapaHTHPOBATh, YTO IOJUTHKA HPUHYJAUTEIBHOIO BO3-
BpallleHHs He HapylIaia npuHuui non-refoulement?

Kurouesvie nonsimus, npodiemvl u QUCKyccuu

Hcrnonp3oBaHue MEXaHU3MOB 3aLIUThI /sl OTCPOUKH BBICBIIKM HJIM BBIIBO-
peHust

174 XPECTOMATMUA NO NPABY BEXEHUEB



Hoxymenmor EC

Commission Proposal for a Directive of the European Parliament and of the
Council on common standards and procedures in Member States for retur-
ning illegally staying third-country nationals, COM (2005) 391, 1 Septem-
ber 2005.

‘Green Paper on a Community Return Policy on Illegal Residents’,
COM(2002)175 10 April 2002.

‘Commission communication on a Community return policy on illegal resi-
dents’, COM(2002)175 10 April 2002.

‘Communication from the Commission to the Council, the European Parlia-
ment, the European Economic and Social Committee and the Committee
of the Regions ‘Study on the links between legal and illegal migration™’,
COM (2004) 412, 4 June 2004

‘Communication from the Commission to the Council, the European Parlia-
ment, in view of the European Council of Thessaloniki on the development
of a common policy on illegal immigration, smuggling and trafficking of
human beings external borders and the return of illegal residents’, COM
(2003) 323, 3 June 2000.

Council Directive (EC) 2003/110 on assistance in cases of transit for the pur-
poses of removal by air OJ L 321/26 (6 December 2003).

JHA Council, final version of the Returns Directive, 7 July 2008.

Loxymernmor YBKE OOH

Hcnonuurenshsiit komurer YBKB OOH, ‘3akitoueHue o BO3BpAILCHUH JIMLL,
MPU3HAHHBIX HE HYXIAIOMUMUCA B MEXAyHapoJIHo# 3amure’, Ne 96
(L1V), 2003 roz.

Mamepuanvl Ona umenus

OcHogHble Mamepuanbl

R. Cholewinski, ‘European Union Policy on Irregular Migration: Human
Rights Lost?” in B. Bogusz, R. Cholewinski, A. Cygan and E. Szyszczak
Irregular Migration and Human Rights: Theoretical, European and Inter-
national Perspectives (Leiden: Martinus Nihjoff, 2004), part III, 9.

WWW.REFUGEELAWREADER.ORG 175



C. Rodier, ‘Analysis of the external dimension of the EU’s asylum and immi-
gration policies’, Summary and Recommendations for the European Par-
liament, DGExPo/B/PolDep/ETUDE/2006_11, PE 374.366, 8 June 2006.

Statewatch analysis, the Returns Directive, 9 June 2008.

Lononrumenvhvle Mamepuaisl

Consortium of 13 NGOs, including Cimade (France), Amnesty International
EU, Churches’ Commission for Migrants in Europe, Caritas Europa,
Human Rights Watch and others: ‘Common Principles on Removal of
Irregular Migrants and Rejected Asylum Seekers’, August 2005.

ECRE ‘Comments from the European Council on Refugees and Exiles on the
Commission Green Paper on a Community Return Policy on Illegal Resi-
dents (Brussels, 10.04.2002, COM(2002)175 final)’, 2 August 2002.

Ipumeyanus pedakmopa

Ommemosme npakmuyeckoe 3Havyenue 6bluleyKasanHol NOTUMUKU O i,
KOMOpbIM ObLI0 OMKA3aHO 6 npedocmasienuu yoedxcuwa, a maxice auy,
KOMopble ympamuiu ce0tl cmamyc 6ediceHyes, nOIyYauux 6pEeMeHHy0 U
cyocuouUapHyio sauumy.

I11.2.5.2 Coraaumenusi 0 peaiMUCCUn

Bonpocet 05 06¢cyacoenus
SIBISAIOTCS JIM HOPMbBI-FAPAHTHUH COTJIALLIEHUH O peaMUCHU JOCTATOYHBIMU?

Kniouesvie nousmus, npobremvt u ouckyccuu

Ienu cornamenuii o peagMUCuu:

*  Crpemienne EC rapantupoBaTh peajMUCCHUIO HEJIEralbHbIX UMMUIPAH-
TOB, JIa)Ke €CJIN TOCYAaPCTBO-yYaCTHHK COTJIAIICHNS OBUIO NI TPAH3HUT-
HOII cTpaHoii Bbe3na B EC

» IIpaBuna noxa3bIBaHMS U IPEAIOIAraeMbIX JOKA3aTeNILCTB IPaXKIaHCTBA U
TPaH3UTHOT'O MapIIpyTa

* Hopwmsbl-rapanTun
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Loxymenmor EC

Agreement between the Government of the Hong Kong Special Administra-
tive Region of the People’s Republic of China and the European Com-
munity on the Readmission of Persons Residing without Authorisation, OJ
L 17, 24 January 2004.

Agreement between the Democratic Socialist Republic of Sri Lanka and the
European Community on the Readmission of Persons Residing without
Authorization, OJ L 124, 17 May 2005.

Agreement between the European Community and the Macao Special Admin-
istrative Region of the People’s Republic of China on the Readmission of
Persons Residing without Authorisation: OJ 2004 L 143/97, 30 April 2004.

Agreement between the Republic of Albania and the European Community
on the Readmission of Persons Residing without Authorisation: OJ L 124,
17 May 2005.

Agreement between the European Community and the Russian Federation on
Readmission, OJ L 129, 17 May 2007.

Agreement between the European Community and Ukraine on the Readmis-
sion of Persons, 18 June 2007.

Agreement between the European Community and Bosnia and Hercegovina
on Readmission of Persons Residing without Authorisation, 18 September
2007.

Agreement between the European Community and the Republic of Montene-
gro on Readmission of Persons Residing without Authorisation, 18 Sep-
tember 2007.

Agreement between the European Community and the Former Yugoslav
Republic of Macedonia on Readmission of Persons Residing without Aut-
horisation, 18 September 2007.

Agreement between the European Community and Serbia on Readmission of
Persons Residing without Authorisation, 18 September 2007.

Mamepuanvt ona umenus

OcrogHble Mamepuanbl

D. Bouteillet-Paquet, ‘Passing the Buck: a critical analysis of the readmission
policy implemented by the European Union and its Member States’ (2003)
3 European Journal of Migration and Law, p. 359-377.
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A. Roig and T. Huddelston, ‘EC Readmission Agreements: A Re-evaluation
of the Political Impasse’, European Journal of Migration and Law, vol. 9,
no. 3 (2007), p. 362-387.

M. Schieffer, ‘Community readmission agreements with third countries —
objectives, substance and current state of negotiations’ (2003) 3 European
Journal of Migration and Law, p. 343-357.

M. Schieffer, ‘Readmission and Repatriation of Illegal Residents’, in B. Mar-
tenczuk and van S. Thiel (eds), Justice, Liberty and Security: New challen-
ges for EU External Relations (Brussels: VUB Press, 2008).

Hononnumensnoie mamepuaiet

N. A. Abell, ‘The Compatibility of Readmission Agreements with the 1951
Convention relating to the Status of Refugees’ 11(1) International Journal
of Refugee Law, p. 60-83.

I. Kruse, ‘EU Readmission Policy and its Effects on Transit Countries — The
Case of Albania’ European Journal of Migration and Law, vol. 8 (2006),
p. 115-142.

Ilpumeuanus pedakmopa

Coaenautenus o peadmuccuu npu36aHsl NPUMEHAMbCA OJi Mmex KoMy 0mKa3aHo
6 3awume, a makce O mex, KMo nooeepi’ceH NPUHyOUmenIbHOMY 6036pa-
wenuio 8 6e30nacHylo mpemuio Cmpawy, aubo Oe3onacuyio cmpawy npouc-
xoorcoenus. lpoananusupytime, moeym nu cyujecmsyiowjue coznautenus EC o
peaomucuu npedocmasumy QhekmusHoie 2apanmuy mem Juyam, Komopwie
HYJICOQIOMCsL 6 MeNCOYHAPOOHOU 3aujuime U KOMY PO3UM BbICHIIKA 6 CIPAHY,
ocyujecmensiowyio npeciedosanue.

178 XPECTOMATMUA NO NPABY BEXEHUEB



MpaBoBble paMKM 3aWMUThbI
npaB 6exxeHueB B Poccum
m CHIr

Llenblo aToro pasgena XpectomaTtuu sSiBNSETCS BO-MEPBbIX PACCMOTPETb pervoHarb-
Hble topuanyeckne MHCTPYMeHTbI Nno 3awuTe GexeHues B pernoHe CHI; BO-BTOPbIX,
npoaHanuanpoBaTb OnpefeneHHbIn UCTOPUYECKUIA KOHTEKCT pa3BUTUS npasa GexeH-
LieB, BbI3BaHHbIN BHYTPEHHUMW MOTOKaMW BexeHLeB B pervoHe U NpPUTOKOM HOBbIX
GexeHLeB 13 ApYriX PErVIOHOB. .

Ha Hos6pb 2008 r. B CHI™ BxoasaT: Poccusi, YkpauHa, KasaxctaH, Benapycb, Asep-
GaiimxaH, TypkmeHucTaH, YabekuctaH, ApMmenus, KbiprbidctaH, Tamkukuctad n Mon-
noBa. Bee ctpaHbl CHI™ (kpome Y36ekucTaHa) — cTpaHbl-y4acTHUKM KoHBEHLMK kacato-
niics cTatyca 6exeHueB 1951 roga.

Kpome y4acTusi B MexayHapoaHbIX MHCTPYMEHTaX, KacatoLmxcsi npaea 6exeHLes,
cTpaHbl CHI™ (kpome MonpaoBbl 1 YkpauHbl) nognucanu CornalleHne o noMoLum 6exeH-
Lam ¥ BbIHYX/AEHHbIM nepecerneHuam ot 24 ceHTsbpst 1993 roga. OTo cornaileHue
BKMtoyaeT onpefeneHve 6exeHua, nopobHoe onpenenenunio n3 KoneeHuun 1951 ropa.
[laHHOe cornalleHne Takke BKIYaeT Hacunve B AOMOMHEHWe K npecnefoBaHuio, u
[OMNOMHUTENbHbIE OCHOBAHUA ANt NpecneoBaHuWs, Takne Kak A3blk U MEXAyHapoaHble
BOOPY>XEHHbIE KOHMPIUKTBI.

CornacHo 3TOMy COrMalleHuio, CTpaHbl YCTaHABMMBAIOT MEXroCyAapCTBEHHbI
doHa, 4Tobbl NoaaepKaTh GexeHUEeB U BHYTPEHHbIX nepeceneHLueB. Bee ctpanbl CHI
(kpome Y3bekuncTaHa) paspaboTanu HauMoHanbHoOe 3aKOHOAATENLCTBO B cdhepe npasa
GexeHueB. 3akoH o 6exeHuax ot 1993 roga (ucnpasneHHbIn B 1997, 1998, 2000, 2003
n 2004 rogy) mpedctaBnsieT Tekyllee 3akoHogaTenbcTBo Poccuiickon Pepepauunu
OTHOCUTENBHO BEXEHLEB.

WWW.REFUGEELAWREADER.ORG 179



Bonpocul 0151 06¢cyorcoenus

KaxoBa creru¢uxa nepememnienus 6esxennes B CHI™?

EcTh i mOTPEeOHOCTh B CHELMATFHOM PEXKHUME 3AIIUTHI OCKCHICB B 3TOM
peruone?

BesxeHIbI M BBIHYKICHHBIC TIEPECEIICHIIBI

Kiurouesvie nonsimus, npodiemvl u QUCKyccuu

PeruoH 3amuThbl 6€KEHIIEB UM PETMOH MPOUCXO0XKICHUS OexeHIIeB?

Pecuonanvuvie 0()2080171)1 U coanauierus

CornaiieHye 0 NOMOIIM O€XEHLAM M BBIHYXKJICHHBIM IIEepecesieHIaMm oT 24
ceHTsa0psa 1993 roga, COOPHUK MEX/yHapOAHO-IIPABOBBIX JOKYMEHTOB U
HaIMIOHAJIBHBIX 3aKOHOJATEIBHBIX aKTOB 110 BoripocaM OexxeHueB / [LlenTp
o u3y4. OOH]. — Munck: Teceid, 2000, c. 220-223.

ITpotoxon x CornameHuio 0 IOMOIIN OEKEHIIAM U BBIHY)KICHHBIM Iepece-
neHam ot 24 cenrsiopst 1993 roga, COOpHUK MEXITyHAPOIHO-IPABOBBIX
JIOKyMEHTOB M HAIIMOHAIBHBIX 3aKOHOJATENBHBIX aKTOB IO BOIPOCAM
6esxennes / [Llentp mo usyud. OOH]. — Munck: Teceii, 2000, c. 223-224.

IMonoxenue o MexXrocynapcTBeHHOM (hOHZAE MOMOLIN OCKEHIIAM U BBIHYK-
JICHHBIM IlepecerieHIaM, Y TBeprkaeHo Pemennem CoBera riiaB rocyjapcT
CoapyxecTBa 0 CO3JaHHM MEXrocyapcTBEHHOro (oHAa IOMOIIN
Oe)KEeHI[aM U BBIHYXKJICHHBIM mepecenieHiiam ot 10 ¢espans 1995 roxa,
COOpHUK MEKIyHAapOJHO-IIPABOBLIX JOKYMEHTOB M HAI[MOHATBHBIX 3aK0-
HOZIATENIBHBIX aKTOB MO BompocaM OexenreB / [Llentp mo usyu. OOH].
— Mumnck: Teceit, 2000, c. 224-230.

Hayuonanwroe 3axonodamenscmeo cmpan CHI®

3akoH Asepbaiipkanckoii PecryOnukn o craTyce OCKEHIIEB U BBIHYKICHHBIX
nepecesenues oT 21 mas 1999 rona.

3akoH Pecny6muku ApmeHus o 6exennax or 3 mapra 1999 roma, CoopHHK
MEXKIyHapOAHO-TIPABOBBIX JOKYMCHTOB U HAIMOHAJIBHBIX 3aKOHO/ATCIIb-
HBIX aKTOB 10 Bompocam 6exerues / [Llentp no usyu. OOH]. — Munck:
Teceii, 2000, c. 237-247.

3akoH Pecy6uiku benapycs “O 6exxennax” ot 4 stuBapst 2003 roga.
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3axon Pecry6mmkn Kaszaxcran o murpanum HaceneHust oT 13 nexabps 1997
roza, COOpHHK MeXIyHapOIHO-IIPABOBEIX JOKYMEHTOB H HAI[HOHATBEHBIX
3aKOHOJATENIFHBIX aKTOB IO Bompocam Oexennes / [LleHTp mo usyd.
OOH]. — Munck: Teceit, 2000, c. 274-292.

3akoH Ksipreisckoii PecryOuikn o 6exennax ot 25 mapra 2002 roxa. Jxaxy-
noBa, Y.11. (otB. pex.), COOPHUK MEXTyHAPOTHO-IIPABOBBIX JOKYMEHTOB
1 HAaIJHOHATbHOE 3aKOHO1aTenbCcTBO KbIprei3ckoit Pecy6muku mo Mesxy-
HapoJHoii 3aumre, bumkek 2003.

3akoH Pecry6uikn Mouioa o craryce 6esxeHues ot | stuapst 2003 rona.

®DenepainbHblil 3aK0H “O BHECCHUH M3MEHEHHMH W JONOJIHEeH B 3akoH Poc-
cuiickoii ®Denepaumu “O OGexeHIax onobpen Coserom Denepanyn
11 utonst 1997 rona, COOpHUK MEKIAYHAPOIHO-IIPABOBBIX JIOKYMEHTOB U
HaIIOHAJIBHBIX 3aKOHO/JATEIEHBIX aKTOB 110 BorpocaM OexxeHues / [LlenTp
o uzyd. OOH]. — Munck: Teceit, 2000, c. 316-347.

3akon PecniyOnuku Tapkukucran o 6exennax ot 10 mast 2002 rona.

3akoH Typkmenucrana o OexxeHuax ot 26 wuions 1997 roma, COopHHK
MEKTyHapOIHO-IIPABOBEIX JIOKYMEHTOB M HAaIlOHAJIBHBIX 3aKOHOJATENb-
HBIX aKTOB 110 BompocaMm Oexxennes / [Llentp mo m3yu. OOH]. — Munck:
Teceit, 2000, c. 354-360.

3akoH PecryOnuku Y36ekucran o rpaxaancTse PecryOnuku Y30ekuctan oT
28 nrons 1992 roma, COOpPHHK MEKIYHAPOJHO-TIPABOBBIX JOKYMEHTOB U
HaI[MOHAIBHBIX 3aKOHOJAaTEIbHEIX aKTOB 110 BoripocaM Oexxertes / [Llentp
o u3y4. OOH]. — Munck: Teceit, 2000, c. 361-375.

3akoH Ykpaunsl 0 6exenuax ot 3 anpesns 2003 roza.

9%¢¢
>

‘Msekoe’ npaso
Parliamentary Assembly, Council of Europe, Recommendation 1667 (2004)

on the Situation of refugees and displaced persons in the Russian Federa-
tion and some other CIS countries, 25 June 2004.

Pewenus cy008 u aOMUHUCMPAMUBHbIX OP2AHOE

O060061IeHne Cy1eOHON MPAKTUKH PACCMOTPEHHS JIell, CBI3aHHBIX C IIPUMEHE-
HHEM 3aKOHOJATe]bCTBA O OeEHIax M BBIHYXKICHHBIX IIepecelieHiax //
Bronnerens Bepxosroro Cyna Poccuiickoii ®enepanuu, No. 5, 2000.
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Pemrenne Dxonommuueckoro cyna CHI ot 11 centsiopst 1996 r. No. C-1/14-
96 «O TONKOBaHMHU MOHATHII “OexeHer’, “MHUrpaHt”’, “BBIHYXKICHHBII
nepeceneHen”’ NpUMEHUTENbHO K COrIalleHUIo O TIOMOIHM OeKEHIaM 1
BBIHY)K/ICHHBIM TIepecesieHiam» ot 24 centsiops 1993 r. //Poccuiickast
raszera. No. 271, 1996.

Bopraukos, 10., Pernonansaoe npencrasutenbctso YBKB OOH B Mockse.
Anamuz cyneOHoil npaktuku B Poccuiickoit ®enepauun 1o Borpocy
ornpeeneHus cratyca 6exenna // I'paxnanun u npaso. No. 11/12, 2002.

CocrosiHMe aJMUHHUCTPATUBHOW M CyJeOHOW MPAaKTUKH O BOHPOCAM, CBsi-
3aHHBIM C TIOJIOKEHHEM OEKEHIIEB M BBIHY)KICHHBIX IEPECEICHIECB. —
Mockaa: Craryc, 2001.

Mamepuansl Ons umenus

OcHogHble Mamepuaibl

JI. B. I1aBnoBa, A. B. CennBanoB. MexyHapoIHO-IIPaBOBOM CTATyC OEKEHIIA.
IToco6ue juist ctyneHToB By30B. — Munck: Teceii, 2006, c. 33—34.

Ahoura Afshar, Refugees in Russia: the Law on Refugees and its
Implementation, Journal of Refugee Studies Vol. 18, No. 4, 2005.

Tishkov, Valery, Zayinchkovskaya, Zhanna, Vitkovskaya Galina, Migration
in the countries of the former Soviet Union [A paper prepared for the
Policy Analysis and Research Programme of the Global Commission on
International Migration], September 2005, p. 16-25.

SammTa O6exeHueB B crpanax CHI': pyKoBOJICTBO 1St HEIPABUTEIBCTBEHHBIX
OpraHu3alyii, 3aHATHIX IPOOJIEMaMU BBIHYXJICHHONH MUTPAIMU B ObIBIIEM
Coaerckom Coroze: IIporpamma 1o BeIHyKI€HHOM Murpanuu MucTuTyTa
“OrkpsiToe O6mectBo” // MHCTUTYT OOLIECTBEHHOTO Pa3BUTH.

Lononnumensivle mamepuansi

Jlxakymosa, Y. (otB. pen.), bexenns! B Keipreizcrane: 90-e roga XX Beka,
Bumikek 2000.

IpakTHyeckoe PyKOBOACTBO IO BOMPOCaM yOEKHMINA, COCTABICHHOEC Ha
OCHOBE CEMHHApOB, cocTosBIIMXcs B pamkax rnpoekra EC TACUC, 2005,
c. 72-83.
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Mutpodanosa, M. C. MexyHapoaHO-IIPAaBOBOM CTAaTyC OEIKEHIEB H BBIHY K-
JICHHBIX IIEPECEJICHIIEB: AHAIN3 IOI0KEHHs OeKEHIICB H BBIHYKICHHBIX
nepecenenueB B Poccun//JInunocts; OOmectBo; ['ocymaperso. -CIIO.
1998, c. 162-166.

KpaBuenko, Ceeriana, [IpaBoBoe noioxeHne OEKEHIEB M BBIHYKICHHBIX
nepecenenies B Poccuiickoit deneparuu, 2005.

AHanm3 paBoBOrO PEryaupoBaHus OOPbOBI ¢ HE3AKOHHOM TEPENPaBKOIl JIHIL
B Pecnybmuke benapycs, PecnyOmuke MosgoBa u Ykpaune. IIpouecc
MOrpaHUIHOrO coTpyaHHYecTBa/ConepkonuHrckuii mponecc, 2008.

Analysis of legal regulation on combating of people smuggling in the Republic
of Belarus, the Republic of Moldova and Ukraine. CBCP Secretariat, 2008.
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KPATKAA BUOIPA®UA
HAYYHbIX PEQAKTOPOB

Ikypy Aykot (Ekuru Aukot)
Kenuiickas wixona npasa (Kenya School of Law), Haiipoou

OKypy AyKOT SIBISCTCS HCIOJHUTEIBHBIM IUPEKTOPOM OpraHU3aLUK
«Kutyo Ya Ulepua» (Kituo Cha Sheria). OH momy4mn cTeneHb JOKTOpa
tunocodun o MexayHapoaHOMY npaBy Oexennes 1 LLM o mesxtyHa-
poxHOMy mpaBy pas3sutus (International Development Law) B yauBepcu-
tere Bopeuk (University of Warwick) u LLB B yHuBepcurere Haiipobu
(University of Nairobi). On my0nukyet paboTsl B cdepe npaBa GeKeHIEB,
IpaB YeJOBeKa, IOCYJapCTBEHHOTO YIPABICHUS M KOHCTHTYLHOHHOTO
npasa. OH Takke YHTAeT JIeKuuH 1o npasy B Illkone npasa Kenuu. [lo
padorsl B Kituo Cha Sheria, oH Obul cOyupeauTEIEM M JAUPEKTOPOM
CeBepHOro MOrPaHUYHOrO OKPY)KHOTO LEHTpPa MO MpaBaM 4eJIOBEKa U
uccnenoBanusaM (NFD-CHR). B cBoe cBoGogHOE BpeMst OH TakiKe Hccie-
JIyeT MEXTyHapoJHOE IIPaBO, 'yMaHHUTapHOE IIPaBO M BOIIPOCHI, CBSI3aH-
HbIE C TSDKEJIBIM [OJI0KEHUEM BHYTPEHHE [EPEeMEIIEHHBIX JIALL.

Posmapu Bépn (Rosemary Byrne)
Tpunumu Koaneoxc (Trinity College), J{yonun, Hpranous

Po3mapu Bépu nonyumia crenens OakanaBpa B KomymOuiickoM yHHBEp-
curere (Columbia University), a crenens J.D. — B [apBapackoii wkone
npasa (Harvard Law School). OHa siBisieTcss AUPEKTOPOM HEKOMMepUe-
CcKOll opranu3anuu ‘MeXIyHapOIHBIH MPOLECC M MPOEKT IO IpaBoCy-
muio” (International Process and Justice Project), ogHuM U3 ocHoBateneit
I'pynmbl 1o 3ammTe MOJIUTHKH B oTHoUIeHnH Oexenues (Refugee Policy
Protection Group), cekperapéM HpIaHICKOTO OTACICHHUS ACCOLHALUN
MexxayHapoasoro npasa (International Law Association), a Takxke mpu-
[JIAIICHHBIM HCCIIEI0BaTelIeM B paMKax nporpammsl ‘[IpaBa uenoBeka’ B
T'apBapckoii mkorne npasa (Harvard Law School). B nmponniom Pozmapu
BépH Obl1a Hay4HBIM COTPYIHHKOM IpaButenscTBa pnanmun. EE nayd-
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HBIE MHTEPEChl BKIIOYAIOT CPABHUTENIBHOE NPABO OEKEHIEB, MOJUTHKY
IIPeOCTaBICHUS YOSIKHINA H MeXIyHapoAHOe yronosHoe mpaso. C 1994
roga Posmapu Bépa npernosiaer nmpasa 4eoBeKa 1 MEXkIyHapOAHOE [PaBO
Ha opuandeckoM dakynprere TpunutH Kowtemka B Jyonuue. B To xe
BpeMs OHa sIBIIsIeTCsl WIeHOM cronHuTensHoro komurera MHCTHTYTA IO
HCCIIeIOBAaHUIO MexayHapoaHoi nurerpamuu (Institute for International
Integration Studies).

Bynunaep Yuvuu (Bhupinder Chimni)
Yuusepcumem um. [picasaxapnana Hepy (Jawaharlal Nehru University), Hoto

186

[enu, Unous

b. C. YumHn siBisercst mpodeccopoM B yuugepcumeme um. oicagaxap-
nana Hepy n aBropoM XpecTOMaTHH 10 MEXIyHapOAHOMY IIpaBy OeKeH-
nes. Jlannas XpecToMaTust SBISCTCS OJHHM U3 OCHOBHBIX YYCOHHKOB B
aToii obmactu. Hayunblie nuTepecs npodeccopa YUMHM BKITIOYAIOT B ce0st
MEXKyHapOIHOE MPaBO, MEKIYHAPOJHOE TOProBOE NPaBO M MEKTyHa-
pozxHOe mpaBo OexXeHIEB. B TedueHHH Tpex JeT OH 3aHMMall JOJDKHOCTH
3aMECTUTENs PEKTOpa B 3amagHO-OCHralbCKOM YHUBEPCUTETE FOPUIHYIC-
ckux Hayk (W. B. National University of Juridical Sciences) u padoran
MPUIIANICHHBIM TIpodeccopoM B LIeHTpe 1Mo CpaBHUTENBHOMY IpaBy U
nomurtuke (Center for Comparative Law and Politics) B TokuiickoM yHH-
Bepeurere. [Ipodeccop UnMuu ObLT TakKe HPUTIIALICHHBIM HCCIICI0BATE-
nieM rporpammsl QyndpaiiT B 'apBapAcKoii IIKOJIE TpaBa, MPUTIAIeHHbIM
HayYHBIM COTPYAHHKOM B c(epe CPaBHUTEIBHOTO H IMyOINIHOIO MEX/TY-
HapojHoro npasa B HctuTyTe M. Makca ITnanka (Max Planck Institute)
B Xelens0epre u npurianeHHbM npogpeccopom B LieHTpe no nzyueHuro
npobem 6exennes (Refugee Studies Center) B Mopkckom yHuBepeHTETE
(York University) B Kanazne. B nepuosn ¢ 1996 mo 2000 rozs! oH sBisiics
YJICHOM AKaJEeMHYECKOr0 KOHCYJIBTATHBHOTO KOMHTETa IpU YIIpasiie-
Hun YBKB OOH. OH cocTOUT B peJaKLIMOHHBIX KOJUICTHSIX HECKOIBKHX
HALMOHAIBHBIX U MEXIyHApOAHBIX XKypHaJoB, BKIoYas Indian Journal
of International Law, International Studies, International Refugee Studies,
Georgetown Immigration Law Journal & Refugee Survey Quarterly. IIpo-
(beccop UnMHM BXOJUT B IPYIITY YYCHBIX, KOTOPBIC ceOst HA3bIBAIOT HCCIIC-
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JOBaTCIISIMHA HO[[XOI[OB CTpaH TPETBEI0 MUpa K Me)K[[yHapOI[HOMy HpaBy
(TWAIL).

®pancya Kpeno (Frangois Crépeau)
Monmpeanvcruii ynusepcumem (Université de Montréal), Kanana

@panrya Kperno — npodeccop MexayHapoAHOro MpaBa Ha IOpUIHYC-
ckoM (pakyabrere MoHTpealbckoro yHuBepcurera. OH TakKe SBISETCS
npezncraButeneM KaHaIckoro HaydHO-MCCIIEZOBATENBCKOrO IIEHTPA IO
MEXKIyHapOIHOMY MHTpalHOHHOMY mpaBy. IIpodeccop Kpemo sBms-
©TCsl NPU3HAHHBIM 9KCIEPTOM IO MEKIYHApOJHOMY MpaBy OCKCHIICB,
MEKIyHAPOAHBIM TIpaBaM 4eIOBEKa, MEXKIYHAPOIHOMY MUTPALMOHHOMY
NpaBy W OTHOIICHUSM MEXKIY MEXKIyHapOIHBIM IIPaBOM U TJI0Oann3a-
mueil. OH SIBISIETCS Y9aCTHUKOM MHOTHX KOH(EPCHLHMH W aBTOpPOM CTa-
Teil u OByX KHHT: “Tiobanu3anus TOProBiau M (YHKIMU rocyaapcTsa’
(“Mondialisation des échanges u fonctions de I'Etat” 1997) u “IIpaso
Ha YOeXHIIEe: OT TOCTEHPHUMCTBA K KOHTPOJIIO 32 Murparmei” (“Droit
d’asile: De I’hospitalité aux controles migratoires”, 1995). O 6511 KUpek-
TopoMm Revue québécoise de droit international (1996-2004) u siBnsercs
IIIaBHBIM pefakTopoM cepuu KHHUT ,Mondialisation et droit international
B m3narensckom gome Editions Bruylant (Bpioccens). Iapamiensho ¢
MPeTIoAaBaHieM M Hay4YHO-HCCIIENOBATeIbCKON AesTenbHOCThIo, Dpan-
ya Kpero Obu1 BHIle-TIpe3UACHTOM KaHajackoro DoHza mpaB 4eIoBeKa
(1992-2004) u sBnsercst yyacTHUKOM KaHa/ICKOH KOMHCCHH IO Jenam
IOHECKO, a Taxke COBETHHKOM B Iopuamueckoil ¢upme Lette & Ass.
OH 6bUT IPUIIAMIERBIM JEKTOPOM B Mopkckom yrusepcutere (TOpPOHTO),
JleBenckom katommueckom ynusepcutere (Université Catholique de
Louvain), Okcopackom yuusepcurere (Oxford University), ynuepcu-
tete OBeprb-Kitepmon 1 (Université d’ Auvergne-Clermont 1), Fondazione
Internazionale Lelio Basso (Napoli), YBKE OOH, MexmyHapoaHoM
MHCTUTYTE TIpaB yenoBeka (CtpacOypr), a Takke B yHHBepcutete [Taprk
II (Université de Paris II). C 1990 mo 2001 roga on 6bu1 mpodeccopom
my6udHOTO npaBa B yHHBepcHTeTe KBeOeka B MonTtpeane (UQAM), rae
OH 3aHHMaJI JO/DKHOCT AupeKTopa LleHTpa 1mo u3ydeHHIo MexIyHapox-
Horo npasa u rnodanusammu (Centre d’études sur le droit international et
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la mondialisation). OH mosry4ni JTUIIIOMbI BOpJOCCKOTO yHHMBEpCHTETA,
yauBepcurera McGill, [Taprox 1T u [apmwxk I (PhD).

Mbapuaiien ®@ynepron (Maryellen Fullerton)
Bpyxnunckas wixona npasa (Brooklyn Law School), Hvio-Hopx, CIIIA

188

Mbpusiuien @yuiepToH HoNlydusa cTerneHb OakalaBpa B YHUBEPCUTETE
Jioka (Duke University). ITociie nonydeHus 1uiuioMa oHa u3ydaia ICH-
xonoruto B Unkarckom yHusepcurere (University of Chicago), a Bmocien-
CTBHH yuuJiack B AHTHOXCKOI1 mkoJe npasa (Antioch School of Law), rne
noiyumia crenens J.D. Tonyuus ropuauyeckoe oOpasoBanue, padoraia
nomoutankoM ®Ppanka M. Jlxoncona (Frank M. Johnson, Jr.), BepxoBHOTrO
cynbpu OkpyskHoro cyna CIIIA B cpeHeM okpyre mrata Anabama, a 3aTemMm
noMotHuKoM cynsr @pancuca JI. Ban [lyszena (Francis L. Van Dusen) B
Anemsunonnom cyzae CIIA B TpeTbem okpyre.

B 1980 roay ona Obl1a mpuHsATa Ha padoTy B BpyKIMHCKYIO MIKOITY IpaBa
B Heto-Mopke (Brooklyn Law School), a ¢ 1985 roxa crana Tam mpo-
(beccopoM. B TeueHnn cBoeil kapbepbl OHa ObLIa MPHUITIAIICHHBIM HPO-
tbeccopom mpasa B Jleenckom yumBepcurere (University of Louvain)
B benbrum; uccienoBarenem nporpamMmel OynOpaidT B chepe HOTUTHKI
npenocrapiaeHust yoexuma B bembrun, I'epmannu, Jannn u Hunepnan-
nax; uccnenoarenem Hemerkoro ¢gouna Mapmamia (German Marshall
Fund) B chepe npaBa Oe:keHIIEB U MOIUTHKA MPEIOCTABICHUS yOKHUIIA B
Benrpuu, [Tonbuie n Yexuy; npurianieHHsIM HeenenoBarteneM B Llentpe
ncceioBaHui 1 conuanbHbIX Hayk (Center for Advanced Studies in Social
Sciences) B unctutyTe Xyana Mapua (Juan March Institute) B Maapuze.
IMapannenbHo ¢ akaJeMHYEeCKUMM HCCIEAOBAaHUSIMH OHa padoTana B
KayecTBe JIOKJIauika B XenbcuHckoM otaenennn Human Rights Watch
B COCTaBe HECKOJBKHX HCCIENOBaTeNbCKUX MHCcHi B ['epmanmio.
Taxxe Mopudmnen @ynaepToH ABIsSETCS aKTUBHBIM uieHoM Komwurera
10 BHYTPEHHE IepeMelleHHbIM aunaM u KomwuTera mo mpaBy OexeH-
1eB (AMEpHUKaHCKOE OT/EJeHHE) B ACCOLMALMU 10 MEKAYHAPOJIHOMY
npaBy (International Law Association). 3a cBoro paboTy cO CTyACHTaMH-
IOPUCTaMH, IPECTABIIAIONINMY JIUII, Hy>KAAIOMUXCA B yOexuIe, eif Oplia
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NPHCYXk/JIEHA Harpajga 3a paboTy BOJOHTEPOM I10 OKA3aHHIO MOMOIIM
6exennam (Migration and Refugee Services’ Volunteer Service Award for
Assistance to Refugees).

Mbaiun Iapauk (Madeline Garlick)
VBKB OOH, bpioccens, benveus

Mbanun Napnuk o6yyanacek B yuuBepcurere Monai (Monash University)
B MenbOypHe, ABCTpalTiy, Te OHa HOJIy4YHIa CTeIeHb OakagaBpa Ipasa ¢
ommmuneM (LL.B. with Honours) i crenens 6akanaBpa IIOTUTHKH, HEMEIl-
KOTO si3bIKa U IuTepatypsl ¢ orinuueM (B.A. with Honours). [Tozauee ona
uzydana npaso B Ksune Komnemxk (Queens’ College), Kem6pumx, Bemu-
KoOpHTaHus, IJie MOTydriIa cTeneHs MarucTpa npasa (LL.M.) 3a Hamm-
CaHHe AUCCepPTalld O COOTBETCTBUH HAI[OHAILHOTO 3aKOHOJATEIbCTBA
0 OexeHIaxX M BBIHY)KACHHBIX IIEPecelCHIaX B Psifie CTpaH MEXIyHApOX-
HOMY IpaBy O€XEHLEB U npaBaM uesioBeka. OHa sBisieTcs: GapprcTepom
1 COJIMCHTOPOM B IuTaTe BukTopus, ABcTpanus, Tie OHa NPaKTHKOBAjIa B
Pa3IMYHBIX 00JIACTAX MpaBa, BKIOUYAs KOHCYJIBTAIUH U IPEICTABUTEIIb-
CTBO OEXKEHIIEB U JIMLL, HIIyLIHX yOexuia, B ABctpanuu. Korjga ona pabo-
Tana B opranu3aunuu “Justice”, BemukoOpuTaHus, OHA MPOBOAWIA HAyY-
HbIE HccieqoBaHus, a B 1997 rony noarorosuna jokiaz ‘[Ipenocrabiss
3alUTy’ O MPOLEAYype MpeaocTaBlieHUs yoexkuia B Beankoopuranuu.

B teuenun Tpéx net ona pabotana B bocuuu u 'epuerosune B cocraBe
Kowmuccun 1o Bo3BpaTy HEABHKHMMOCTH IEPEMELICHHBIX JIUIl U OexkeH-
e (Commission for Real Property Claims of Displaced Persons and
Refugees), a Takke B Kannemsipuu Bricokoro mpexncrasurenss OOH. B
nanbHeiem oHa pabotana B Boopyxkennsix cumax OOH mo momnep-
sxanuto mupa Ha Kunpe (UNFICYP), Britouas yyactue B neperoBopHoit
rpynne I'enepansnoro Cekperaps OOH, ¢ nenbto coneiicTus B paszpenie-
HHH nonutudeckoro koudnukra Ha Kumnpe B 1999-2004 rogax.

Ha nanneni moment Mouiun ['apiauk sSBIsETCS CTapIIUM COTPYIHUKOM
no nenam EC B npeacrasutensctse YBKB OOH B Bproccene, orBeTcTBeH-
HBIM 32 B3aUMOOTHOLIEHHs ¢ nHcTUTyTamu EBponeiickoro Coroza. Ona
SIBIIICTCSI PEJAKTOPOM HACTOSIIEr0 M3/IaHUS B Ka4eCTBE YACTHOTO JIMIA;
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B3IJISI/IBI U MHEHHSI, BBICKa3aHHbIC B HACTOsIIEH XpecToMaTu, He 00s3a-
TenbHO oTpaxkaroT nosuio OOH nim YBKB OOH.

Auacner I'nan (Elspeth Guild)
Vnusepcumem Haiimexena (University of Nijmegen), Huoepaanow

Oncner ['minx 3aHnMainace u3ydenueM antugnocty B Kanane u I'penn u
npaBa B JIOHJOHE. 3alIUTHB AUCCEPTALHNIO IO MMMUIPALIOHHOMY IPaBY
Esponeiickoro CoobmmecTBa B yHuBepcutere HaliMexena, oHa crana mpe-
MofiaBaTeIeM JTOTO YHHUBEPCHTETa. JJCIeT ['mmm Taroke SBISETCS Hap-
THEPOM B MMMHIPALIMOHHOM OT/EJIC JOHIOHCKON IOPHANYECKON (QHPMBI
Kingsley Napley, a taxxke npernoaaér B Sciences-Po B [lapmxke u siBisieTcst
MIPUIIALICHHBIM COTPYIHUKOM JIoHIOHCKOH 1Kol skoHOMuKH (London
School of Economics). OHa sBiIsieTCS aBTOPOM MHOTOYHCICHHBIX paboT
B chepe MMMUIPALMOHHOTO TIpaBa, MpaBa ¥ IOJIUTHKU MPEIOCTABICHHUS
yOexuIla BbIHYXKICHHBIM IlepeceneHuaMm B Epome. E¢ monorpadus
“UmmurpanionHoe mpaBo B Espomneiickom coobmectse” (Immigration
Law in the European Community) ocTaeTcsi OCHOBHEIM aKaJIeMHYECKHM
TpynoM B 3Toi cdepe. [Ipodeccop I'mna siBusercs OpUTAHCKUM diie-
HOM aKaJeMHYECKOIl CETH NMPABOBBIX MCCICAOBAHHI 110 MMMHUIPALMH U
y6exunmy B EBpore “Omucceii” (Odysseus Academic Network of Legal
Studies on Immigration and Asylum in Europe). EBponeiickas Komuccus
u Coset EBponsl yacto npurnammaoT Dicnet ['mig B KauecTBe SKCIepTa.

JInpa Sikynssugene (Lyra Jakuleviciené)
Ynusepcumem Muxonaca Pomepuca (Mykolas Romeris University), Bunvnioc,
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Jlumea

Jlupa SlkynsBuuene sBisieTcst nmpodeccopom yHHBepcutera Mukoaca
Pomepuca B JIuTBe ¢ mOYTH AECATHICTHHM IPENOAABATEIECKAM CTaXKeM
B chepe MEKIYyHapOJHOTO IpaBa (B YaCTHOCTH, IIPaB YeIOBEKa, IpaBa
OEKEHIIEB U MpaBa MEXIYHApPOAHBIX 10roBopoB). B 1997 — 2003 rogax
oHa paborana mpencrapurenem YBKB OOH B Jlutee, a mosxe pyko-
BoguteneM nporpammsl passutust OOH B JIutse. OmbiT ee paboTel Ha
MEXKIyHapOIHOM ypOBHE BKIIOUAeT B ceOs ydacTue B mpouecce Cénep-
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xonuHr (S6derkoping) B 2003 roxy, B KOTOPOM OHa ObUIa OTBETCTBEHHOI
3a yupexaeHue U ympasieHHe CekpeTapHaToM II0 TPaHCIPAHHIHOMY
corpynunuectBy B Kuese, Ykpauna. B Cexperapuare Jlupa Skymsasu-
4yeHe paboTala HaJl CTUMYJIHPOBAHUEM COTPYIHHYECTBA MEXIY HECATHIO
crpanamu 3anagHoro CHI' m IlenrpansHo-eBpomneiickoro/bantuiickoro
peruoHa B cdepe HMMUTPAIUH, MPEJOCTaBICHUS yOeXkHIa M IPYTuX
TpaHCTPAaHUYHBIX BOIPOCOB, a TaKKe B HANPABICHUH OOBEIMHEHUS pea-
nu3auuu npuoputeroB u crpareruii OOH ¢ u3MmeHsromielicst BHEIIHEH
cpenoit, oOycnoieHHOW mpoueccoM pactupenuss EC. Ona sBisercs
JIOKTOPOM COLMAJbHBIX HayK (IpaBa), aBTOPOM OoJiee AecsTka crateid o
3aIuTe OEKEHIIEB, a TAKXKE IepBoi B JINTBe KHUTH O mpaBax OEKCHIEB U
YIEHOM aKaJeMuueckoii cetn “Oaucceii” B EBporne.

Boaanxap Hage (Boldizsar Nagy)
Vuusepcumem Homeowa Jlopanda (ELTE University), Byoanewm, Benzpus

Bonuwkap Hoab usyuan npaso 1 duocoduio B yausepcutere Horsoma
Jlopanzna B Bynarenire, a Takxke MOTYYHII JUIUIOM IIKOJIBI MEXKIyHApO/I-
HBIX HcciienoBanmii ynusepeuteta Jxornca Xomkunca (the Johns Hopkins
University School of Advanced International Studies) B bomnombe.
ITpodeccop Hozp BeaeT HenmpepbIBHYIO aKaIEMHUYECKYIO JICATEIbHOCTh Ha
(baKyTbTETE MEKTyHAPOAHOTO TpaBa B yHuBepcuTere MoTsorma Jlopansa ¢
1977 rona u Llentpansro-eBponetickoro ynusepcutera (Central European
University) ¢ 1990 roga. OH Takxxe SIBISIETCS FOPUJANYECKUM COBETHH-
koM Benrpuu no nexy, kacaromemycst npoekra I'abunkoBo-Hagsmapomn
(Gabcikovo-Nagymaros project), KOTOpoe HOMJIEKHUT PACCMOTPEHUIO
MesxaynapoauasiM cygom OOH. B psize cirydaeB OH BBICTYIAI B Kade-
CTBE 9KcrepTa uisi MUHHCTEpCTBA MHOCTpaHHBIX jaei Benrpun u Cosera
Esponsl. Taxxke bonmmwxap Hoap moanepkuBaeT TeCHbIE KOHTAKTHI C
JIMpeKTOpaToM 110 jieiaM OeKEHIIEB BEHrepeKoro ouca 1o Jaenam UMMHU-
rpaiuu 1 rpakaancTsa u [Ipencrasurenscteom Y BKb OOH B bynanermre.
OH IOCTOSHHO y4acTBYeT B paboTe TPEX BEAYIIMX HENPaBUTECIbCTBEHBIX
opranusanuit Bearpun (Menedék, Helsinki Committee, NEKI), npencras-
JIsIsl KHTEPECHI BBIHYKJICHHBIX [IEPECEIICHIICB U JKePTB JIMCKPUMHUHALIMH.

B 2001 romy om momyumn Harpaxy Menenex (Menedék Prize) YBKB
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OOH 3a cBoif BKJIaj B 3aiuTy npas Oexxenues. bommkap Honp siBisercst
AQBTOPOM MHOTOYHCIICHHBIX ITyOJMKALNH O MEXIyHAPOAHOMY IIPaBy U
paBy OEKCHIEB, a TAKXKE SBISIETCS WICHOM PENAKI[MOHHBIX KOJUICTHi
International Journal of Refugee Law u European Journal of Migration and
Law.

Jlync Ilepay (Luis Peral)
Llenmp nonumuueckux u KoHcmumyyuoHuvix uccieoosanuil (Centre for
Political and Constitutional Studies), Hcnanus
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Jlyuc Ilepan sBisiercss HOKTOpOM IpaBa, MarucTpoM mpasa EC, maru-
CTPOM IMOJUTHYCCKUX HAYK — MEXK/IYHAPOIHBIX OTHOIICHUH YHHBEPCHTE-
ToB Kommynrence u Kapioca 111 (University Complutense and University
Carlos 1II) B Manpuze, a Takxe o0iagaeT JUIUIOMOM I10 aHTJIMHCKOMY
npaBy u3 ynuBepcurera Kenra (University of Kent), Kaurepbepu,
BemkoOpuranus. B Hacrosimee Bpemst oH paboraer B LleHTpe 1m0 KOH-
CTUTYLHOHHBIM HCCIICI0OBaHMSIM MuHHCTpa npesuaeHctBa (Center for
Constitutional Studies of the Minister of the Presidency) mo mporpamme
HCIIAHCKOro npaBuTenscTBa Ramon y Cajal Research, a Takke aupexro-
POM HPOTpaMMBI 110 HPEAYNPEKACHAIO W Pa3pelICHUI0 KOHQIHKTOB B
Mexnynapoanom nientpe mupa B Tosneno (International Center of Toledo
for Peace, CITpax). C centsadps 1992 rona no cenrsaops 2004 roma oH
HperojiaBail MeX/yHapoJHOe IyOINYHOE TIpaBo Ha (akKyibTeTe IpaBa B
yauBepcurere Kapioca 111, rie oH Takke opraHi30Ba IpeHnojaBaHue 1o
MAarucTpeKoii nporpamme “CoTpyIHHYECTBO B chepe Pa3BUTHSI, MUTPALIUH
u rymanutapusix aeiictuii” (Cooperation to Development, Migration
and Humanitarian Action). B 20042006 romax oH pabGoTan crapmum
HAyYHBIM COTPYIHHKOM B (DOH/E MEXKyHAPOIHBIX OTHOLICHHI M BHEII-
nero auanora (FRIDE). OH Tarke ObUI HpHIIIAIICHHBIM Hpodeccopom
B llIkone mpaBa ynuBepcutera Mutunrana (University of Michigan Law
School) 1 1IeKTOPOM B HECKOJIBKHX YHUBEPCHTETAX U YUPEIKICHHAX, TAKHX
Kak, MeX/lyHapoJHbIii MHCTUTYT TyMmaHuTapHoro mnpasa (International
Institute of Humanitarian Law) B Can-Pemo u eBpormeiickas Mmaructpatypa
10 JEMOKpATHU3al[M{ M IIPaBaM 4YeJOBEKa EBPOICHCKOr0 MEXYHHBEPCH-
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Terckoro nenrpa (the European Master Course on Democratization and
Human Rights of the European Inter-University Center) B Beneruu. On
Takxke padoraer qupekropom Komnoksuyma KysHka 1o Mex1yHapoHOMY
npaBy Oexenues (Cuenca Colloquium on International Refugee Law). Ero
HCCIIeIOBaHMS U IyOJIMKaluH, B 0coOGHHOCTH “MaccoBasi SMUrpars,
BBDKHBAHHME I momepikanne mupa” (“Exodos masivos, supervivencia y
mantenimiento de la paz’), KOHUEHTPUPYIOTCS HAa MEX/YHAPOJIHOM IIPaBe
OEXCHIICB, I'yMaHUTAPHOM IIpaBe, €BPOICHCKOM IIpaBe IPaB YeNOBEKa,
YCTAQHOBJICHUH ¥ IIOJJIep)XaHuu Mupa, peopme OOH, a Tarxxe uMMHTpa-
LUH ¥ Pa3BUTHH.

Henc Beacren-Xancen (Jens Vedsted-Hansen)
Yuusepcumem Aapxyca (University of Aarhus), anus

Menc Bexcren-Xancen monyumn crenenu marucrpa (LL.M) i 1okTopa
npasa (LL.D.) B yuuBepcutere Aapxyca, I/ic OH B HACTOSILEE BPEMS SIBJIsI-
etcst mpodeccopom mpaBa. PaGoras B KauecTBe Hay4HOro pabOTHHKA Ha
(akynpTeTe CONMANbHBIX HayK yHuBepcurera Aanpbopra (University of
Aalborg) u noneHTOM (hakyIbTeTa paBa yHUBEPCUTETA AapXyca, OH CTall
uccrenoBarenaeM B JlaTckoM neHTpe mo npasam denoseka (Danish Centre
for Human Rights) B 1993 roxy. B 1997 roay oH crai goneHTOM (akyib-
TeTa mpaBa B yHuBepcutere Konenrarena (University of Copenhagen). C
1999 roma Menc Bencren-Xancen siusiercs mpoheccopoM Tpara Mpas
YelIOBEeKa Ha FOPUIMYECKOM (hakyibTeTe yHUBepcutera Aapxyca. OH
paboTayl B KauecTBE YyYAaCTHHKA M PELIEH3EHTa B HECKOJIBKUX MEXKTyHa-
PORHBIX HCCIICNOBATEILCKHX IIPOEKTaX, a Takke ObLT wieHoM JlaTckoit
aNeJUIALMOHHON KoMHuccuu i 6exenues ¢ 1987 mo 1994 ronpl. OH sBs-
eTcs WICHOM akaJeMuueckoii cetn “Onucceil” B EBporne u peakiinoHHOI
komternn European Journal of Migration and Law. Hayunsle uHTEpECH!
Menca Bejcren-XaHceHa BKITIOUAKOT B ce0s aIMHHUCTPATHBHOE MPABO,
MMMUTPALMOHHOE MIPaBO U MPaBo OEKCHIICB, IPABO [PAB YEIOBEKA.
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TexHunueckume Pepgakrtopbl

KooppauHaTtop MNMporpammbl

Tumea Ca6o (Timea Szabo)
Beneepckuii Xenvcunrckuii Komumem (Hungarian Helsinki Committee)

Tumea Cabo oxoH4MIa yHUBepcHTET Hayk UM. [xoseda Arruisl (Jozsef
Attila University of Sciences) B BeHrpuu, BIocIeICTBHU HU3ydana CpaB-
HUTENBHOE TpaBo OexeHueB B ['apBapickoii mkone npasa (Harvard Law
School), a Takxke KOOPAMHHPOBAJIA PErHOHAIBHBIA MPOEKT MO MpaBam
6exenneB LARC Benrepckoro Xenscunkckoro Komurera. Ona pabotana
B MexayHaponusix opranm3anusx CARE International m International
Rescue Committee B Adranucrane n Ilakucrane. OCHOBHBIM Harpas-
neHneM e€ paboThl ObUIM TpaBa 4eloBeKa, OE30MacHOCTh HACENICHUS H
3amuTa 6exeHneB. J[o 3Toro ona paboTtasna KOOPANHATOPOM HCCIIEI0BAHUIHA
B paMKaxX HPOrpaMM II0 0e30IacHOCTH HaceleHHs B ['apBapickoM yHH-
BEpCHUTETE, U3yyasi CTPATETHH MPEAOTBPAIICHNS KOH(IUKTOB U 3alUThI
MHPHOTI'O HAcCeJICHHs B KOH(QIMKTHBIX pernoHax. Ilepea TeM kak HadaTh
pabory B ['apBap/e oHa ObLIa )KyPHAIHCTOM HECKOJIBKHX aMEPUKAHCKUX U
OpHTAHCKUX ra3eT, JKypHAJIOB M HOBOCTHBIX areHTcTB B bynanemre.

MomowHuku NMporpammbi

IInen Kagpu (Syed Qadri)
Beneepckuii Xenvcunkckuii Komumem
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ITuen KBagpu mosyqmi creneHs B 00JIaCTH MOJIUTHYESCKUX HAYK IO CIe-
UMATM3AIMH TONNTHKA H PAa3BUTHE NPAB YeloBeka B yHHBepeuTere Mopka
(York University). OH npucoenunumics k Benrepckomy XenbCHHKCKOMY
Komurery OGnmaromaps Human Rights Internet, xotopsiii ¢unancupy-
ercst KaHazckuM areHcTBOM IO MexayHapoaHoMmy passutuio (Canadian
International Development Agency) u siBistercst 4acteio NetCorps Canada
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— MEXIYHApOJHOU NpOrpamMMbl pa3BuTus. Panee oH paGotan 106po-
BosblieM B Rooftops Canada, B OCHOBHOM ¢ pa3jIMYHBIMU HPOEKTAMH 10
Pa3BUTHIO U HAKOIUICHUIO pecypcoB. OH Takxke paboTa uccieoBaTeIeM
H aHAIIMTHKOM CyJeOHBIX pellieHuii B yHHBepcuTere Mopka, B KabuHeTe
omOyncmena u Lentpe o npaBam 4enoseka (Office of the Ombudsperson
& Centre for Human Rights). Ero pabora Takke BkimodaeT B ceds Mac-
COBbIC MHUIIHATHBBI, TAKHE, KAK OPraHU3allisl MECTHBIX ITyHKTOB pa3iadn
UM 6E3T0MHBIM U ITHKTOB C/Ia4i KPOBH.

Jpuk Pexo (Erik Rehd)
Beneepckuii Xeavcunkckuii Komumem

Opuk Pexo momyunn crenenp maructpa (M.Sc.) 10 MONUTONIOTHH B YHH-
BepcuTeTa Yrcansl B IlIBenun u Taxke M3ydaa IpaBO U MOJHTOJIOTUIO B
YHHBEPCUTETE Morsomma Jlopanna B Bypamemre co crnenmanuzanueit B
MEXKyHapOJIHOM T'yMaHMTapHOM IIpaBe M BOCTOYHOEBPOIEHCKOH MoIH-
THKe. Bo Bpemsi yuEObl OH 3aHMMaIl MO3UIHIO CEKpETapsl MPOTrPaMMbl B
Acconuanuy MeXIyHapOIHBIX OTHOLICHHI YIIcalabl, OpraHH30BLIBast
CeMHHApBI, ITIaBHBIM 00pa3oM, IO BOIpocaM OCIHOCTH, IPaB YeIOBEKa
u npobiem Oexenuen. IIpexzae, yeM npucoeauHUThCS K Benrepckomy
XenbcuakckoMy Komutery, oH pabortan B mBenckoM noconsctse B byna-
TenITe, 3aHUMasich TOProBEIMH BonpocaMu. OH Taxoke padoTan B MuHH-
cTepcTBe 000poHbI B CTOKIOIBME B OTAENE KOHTPOIIS HaJ BOOPYKCHHAMH,
3aHUMAsCh MPOOJIEMATHKON IBEICKUX 00s3aTeNbCTB MO KOHTPOJIO HAaJ
Boopy:xenusamu B pamkax OBCE n OOH.
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