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ENFORCEMENT DECREE OF
THE IMMIGRATION CONTROL ACT

Wholly Amended by Presidential Decree No. 13872. Mar, 30. 1993
Amended by Presidential Decree No. 14301. Ju~. 30,1994

.Presidential Decree No. 14447. Dec. 23.1994
Presidential Decree No, 14486. Dec. 31.1994
Presidential Decree No. 14817, De~, 1. 1995
Presidential Decree No. 15417, Jun. 28.1997
Presidential Decree No: 15764, Apr, 1. 1998
Presidential Decree No. 16120, Feb, 26.1999

( .Presidential Decree No.16211. Mar, 3.~.: 1999

.8
, CHAPTER I DEPARTURE AND

ENTRY OF NATIONALS
.".

Article 1 '(Departu~e and Entry Inspection).-
(1) A national of the Republic of Korea (hereinafter refened to as a "na-

tional") , when undergoing a departure inspection as provided in Article

3 of the ImmigI'ation Control Act (hereinafter refel"l'ed to as the" Act") or
an entry inspection as provided in Article 6 of this Act, shall present a -

passport or seaman's pocketbook (hereinafter referred to as the "pass-
I
t port. etc,") and an immigration declaration to the immigration control .

efficial and ans\ver. his questions.

(2) The immigration control official. \vhen conducting the departure or

C .entry inspection as provided in paragraph (I), shall confirm eligibility of
8 the national concerned to entry or departure, and other necessa.r:-' matters.

(3) The immigration control official, \\'hen having finished the departure

--or entry inspection as provided.in paragraphs (1) and (2), shall stamp

the passport, etc. and the immigration declaration with a seal of either

departure or entry inspection. (Amended b,v Presidential Decree No, 14817, Dec.
1, 1995: Presidential Decree No. 15764, Apr. 1, 1998) ..

(4) Ifa national \"ho is a crew member ofa ship,..airplane, train, automobile
or othef meaRs ef t-ransportat1on (-hel~inafte:r-referred to as a "ship; -et<:.":~ '"' -

departs from or enters the Republic of Korea, an immigration controi
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official may substitute for the presentation of an i:nmigration declaration

and the stamping of the departure or entry inspection seal. with the

confirming the crew registration certificate -or seaman's pocketbook. not-

\\ithstanding the provisions of paragraphs (1) and (3). except when the
crew member of a ship. etc, that departs for the first time or enters for

the last time the Republic of Korea. (Amendetl by Presidential Decree No, 14301.

Jun. 30, 1994: Presidential Decree .:\"0, 14817 Dec, 1, 1995)

(5) A national \vho is a crew member of a ship, etc.. when departing from

the Republic of Korea for the first time, shall file a crew registration.

except when he is a crew member of a ship. etc, which runs on a non-regular

bas~s. (Amended bJ' Presidential Decree No. 14301 Jun. 30. 1994: Presidential Decree
.;Vo, 15417, Jun. 28. 1997)

~ (6) Ifa national who is obliged to do military ser\-ice undergoes the depal--

.ture inspection. he shall present his j,J:l.::3port. etc. \vith other documents

prescribed in the Military Service Act or produce a seal attesting that the

national has indeed presented those documents.
(7) Only those who have obtained departure confirmation on the seaman's

pocketbook from the competent authorities may dEPart from or enter the
Republic of Korea with the seaman's pocketbook as provided in Articles
3 (1) and 6 (1) of the Act.
(8) If a national wants to enter the Republic of Korea without a valid

passport or seaman's pocketbook as provided in ..:\!'ticle 6 (2) of the Act.
the immigration control official shall require him to present th"e documents

1 which can prove that he is ~ national. examine those documents, and
1. confirm that he has departed from the Republic of Korea.

(9) When examination of the documents as pro,-ided in paragraph (8)
, proves that the person is a national, the immigration control official shall

stamp the immigration declaration with the entr~- inspection seal.
.-\rticle 2 (Request for and Revocation of Departure Prohibition)

( 1 ) The head of .central administrative agency or other agencies concerned

( hereinafter referred to as the "head of the agency concerned") may request

the Minister of Justice to prohibit the departure of a person who is deemed
to be one of those described in subparagraphs of .-\rticle 4( 1) of the Act.

in connection with affairs under his jurisdiction. "

'c (2) If the head of the agency concerned requests a departure prohibition
'~--- ---as provided in- paragraph -(1)~ -he -snallrequest in-\\"l:-iti-ng-the Minister 332
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of .Ju8tice for a departure prohibition. specifying reasons the request and

expected peliod of the departure prohibition.
(3) \Vhen examining the request for departure prohibition as provided
in paragraph (1). the Minister of .Justice may demand that the head of

the agency concerned requesting the departure prohibition (hereinafter
refelTed to as the "head of the requesting agency") send relevant materials.

(4) If the Minister of Justice decides not to prohibit tho departure after
examining the request for departure prohibition as provided in para- .

."
graphs (1) through (3). hc shall notify the head of the requesting agcpcy

..
of the decision and reason thereof. (Amended b... Presidential Decree No. 14817.

Jun. 30. 1995)r .
.(5) If departure prohibition needs to be maintained in excess of the pro-

hibition term. the head of the requesting agency shall request an extension

of the prohibition t.erm in writing no later thCln three days before the

departure prohibition expires.
(6) If the reason tor departure prohibition ceases to exist. the head of the

-.rcquesting agency shall without delay. in writing. request a cancellation

of the departure prohibition.

Article 3 (Notification of Decision to Prohibit Departure)
Tf the Minister of Justice decides to prohibit departure as provided in

, ." Article 4 of the Act or to extend the term of departure prohibition as

provided in Article 2 (5). hc s~all givc notice of dcparture prohibition
or ex.tension"or Lhe term ofdepart4re prohibition to the person in question:

Provided, That if it is deemed detrimental to the national security or

public interest. he may not give notice of a deci..,ion to prohibit departure
C or to cxtcnd tho tcrm of departure prohibition.

8 Article 4 (Departure Prohibition Iteview Board)

(1) Thc Dcparture Prohibition Review Hoard thereinafter re[elTe~ to as

-the" Hoard") shall be installed within the Ministry of Justice with the...
purpo.c;e of rcviewing importllnt mflttcrs concerning departurc prohibition
of nationals a~ provided in Article 4 of the .6.ct and departure suspension
of foreigners as provided in Article 29 of the Act. .

(2) The Board shall be composed of a chairman and up to 10 members.

(3) The Vice Minister of Justice shall ch?ir tl)~ ~9ard.- a!!c! j~~_m~!!1P~1'~ --

shalllnclude the director general of the Legal Affairs Office in the Justice

.Mi nistry.. director Hencral of the Prosecution Bureau. Clnd director general
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of the Immigration l3ureau, and any officials or experts appointed or com.-

Ir1i~sioned by Lhe MinisLer of Justice,. .

(4) Details about functionR and operations of the Board shall be prescribed

by the Ordinancc of the Ministry of Justicc.

Article 5 (Keeping Lisl of lhose Prohibited from Departure on File)

(1) If the MiIllster of Justice decides to prohibit departure as provided

in /\rticle Ii of tho Act, he Rhall keep relevant records up to date without,

delay pursuant to the procedures for data processing in computer. The ."'.

same shall also apply to cancellation of departure prohibiton. ..:

(2) The director general of the Local Immigration Office (hereinafter

referred to RS the "head of the office"), the head of the Branch Office

c.' of Local Immigration Office (hereinafter referred to as the "head of th~,

.branch office"). or the head of the lj'oreigner I.nternment Camp (herein-

after refen'ed to as the "head of the internment camp") shall keep on

file the list ~f those who are prohibited from departure as provided in paragraph (1). pursuant to the procedures for carrying out data proc- ..-

essing in computer.

Al"ticle 6 (Custody of Passport, etc. and Its Notice)

:, (1) If the immigration control official takes a passport, etc. into custody

as pro\;ded in Article 5 (1) of the Act. he shall issue a certificate of custody

to the passport. etc. holder.'

(2) The immigration control oftlcial may return ex officio or upon request

the passport. etc. in custody for the following reasons; t

1. Where departure prohibition as provided in Article 4 (1) of the Act
-"

is lifted; or

2. Where custody of a passport. etc. is deemed not necessary any longer.

(3) If the immigration control official takes a passport. etc. into custody

as provided in Article 5 (2) of the Act, he may notify the passport. etc.

holder or bearer of the custody of his reasons and also notify the head

of the issuing agency thereof.

(4) If the head of a criminal investigation agency requests the submission

of a passport. etc. in custody for the purpose of an investigation. if the

pas.c;port. etc. bcco~cs invalidwhilc in custody, or if thc head of the issuing

agel1cy requests. thc head of the office or branch office may send the pass-

-port. etc. taken in -custody as -provide-d-in -A-rticle -5 (1) and (2) of the

Act to the head of the reqlJesting agency or issuing agency. In this (~ase,
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if the passport. etc. has been taken in custody as provided in Al-ticle 5 (1)
of the Act. the head of the office or branch office shall notify the passport.
etc. holder of the submission.

CHAPTER II ENTRY AND LANDING
OF FOREIGNERS

.-
SECTION 1 ENTRY OF FOREIGNERS

Article 7 (Visa Issuance)

L (1) A pez:son who w~nts to obtain a visa as pr~vided i? A~tic:e 7 (1) of
.the Act. shall submIt to the head of Korean dIplomatIc mISSIon abroad

an application for a visa with the documents prescribed by the Ordinance
of the Ministry of Justice.
(2) When the head of the diplomatic mission abroad issues a visa to a
foreigner who has applied for a visa as pro\.ided in paragraph (1). he shall..
imprint a visa stamp on the passport. etc. and enter the status and period
of sojourn and the workplace as provided in Article 12. as prescribed by
the Ordinance of the Ministry of Justice. (Amended by Presidential Decree .Vo.
15417. Jun. 28. 1997)
(3) If it is deemed required for the visa issuance. the Minister of Justice

-.-
may demand the person who wants to obtain a visa to submit a letter
of recommendation issued by the head of the central administrative au-
thorities concerned. or ask the head of the central administrative authori-
ties for an opinion.
(4) The criteria for issuing the letter of recommendation as provided in
paragraph (3) shall be prescribed by the head of the central administrative
authorities in consultation with the Minister of Justice.
(5) .When issuing a visa that allows for employment. the Minister of Justice .
shall consider the domestic employment environments.

Article 8 (Permission of Entry for International Friendship)
(1) Any. person provided in the following subparagraphs. may enter the
Republic of Korea \vithout a visa as provided in Article 7 (2) 3 of the Act:
1. A person who performs his duties for a foreign government or inter-

nationai ofg-an4zatien and \\'ants to enter-the Republic. of Korea-"witir---
out a visa for an unavoidable reason:
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2. A person who wants to enter the Republic of Korea for a sightseeing

or transit purpose within the period presc;ribed by the Ordinance of

the Ministry of Justice: or

3. Any other person whose entry is deemed by the ~Iinister of Justice

necessary for the best interests of the Republic of Korea.
(2) The procedures for permitting an entry of a person \vho may enter

the Republic of Korea without a visa as provided in _-\1"ticle 7 (2) 3 of the.

.-\ct shall be prescribed by the Ordinance of the l\Iinist)"y of Justice.

(3) Th_e r~ng~ of those who may enter t~e Republic o.f Korea without a .:.

\7isa as provided in Article 7 (2) 3 of the Act shall be specified by the

~Iinister of Justice with the security of the nation and society and the.. ' '

t::. order of the foreigners' sojourn taken into consideration. ...
.Article 9 (Suspension of Application of Visa Exemption Convention~

(1) If the Minister of Justice \vants to suspend an application of the Visa

Exemption Convention as provided in Article 7 (3) of the Act. he shall'
consult in advance \vith the Minister of Foreign Affairs.
(2) If the Minister of Justice decides to suspend application of the agree-

ment on the waiver of visa as provided in paragraph (1). he shall notify
the other parties to the convention through the Minister of Foreign Affairs
of the suspension without delay"

Article 10 (Issuance of Foreigner Entry Permit)

(1) If the Minister of Justice has designated countries after consulting

withl the Minister of Foreign Affairs as provided in .~"ticle 7 (4) of the
Act. he shall notify the heads of the diplomatic mission abroad. the office.
and the branch office of the designation without delay.

(2) A person wno wants to obtain a foreigner entr~- permit as provided
~ in Article 7 (4) of the Act shall submit an application for ~ .visa together

\\"i th the documents prescribed by the Ordinance of the ~linistry of Justice

to the head of the diplomatic mission abroad. the head of the office. or the

head of branch office.

(3) \\'nen issuing the foreigner entry permit as pro\-ided in Article 7 (4)

of the Act. the head of the diplomatic mission abroad. the head of office.
or the head of branch office shall enter the status and period of sojourn...
and the place of employment on the permit in compliance \vith the Ordi-

Ilanc-e of the Min4stt"y of J-ustice. ~ (..:I,) The foreigner entry permit shall be valid for three months and for
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one time of cnLry only: PI '0 vi de d. ThaL the foreigner entry, permit for a

person of status 1 of diplomacy (A-I) through status 3 of convention (A-3)
in tho attached Tablo 1 of this Docree Rhall be vRlid for three years and
for two timcs of entry or morc. if tho pcrson 'vvants to enter and be stationed

in the Republic of Korea. (Amended by Presidential Decree No. 1./301. Jun. 30. 1994)

(5) 'I'he immigrat.ion control official shall collect the forf'igner entry per-
mit [rom the fureigner who has obtained the permit as provided in para-

.' graph (3) and entered lhe Republic o[ Korea. when the person departs:

.Provided. That the permit of a foreigner who has entered as provided
in paragraph ((~). Shall be collected on his fin~'\l departure. <~1mel1ded by

Prcsiciential Dcc:rc.'L' IVU. 14301. Jun. 30. 1994)
,. -.Article 11 (Delegation of Authority ovel'Visa Issuance)

.(1) The Minister of Justicc shalf delegate t.he attthmity o,oer vi~a iRsuance
.fur per8on~ of status 1. diplomacy (A-I) through status 3. convention (A-3)

in the attached 'l'able 1 of this Decree under Article 8 (2) of the Act to
the head of the diplomatic mission aproad.

(2) Thc Minister of Justicc shall ~elegatc the authority over visa issuance
for persons 'of status 6 of temporary news material collection (C-l) through

status 30 of employment in tourism business (II-I) in the attached Table

1.ofthis Decree under Article 8 (2) of the Act. t.o the head of the diplomatic
mission abroad. specifying the status and period of sojourn within the

.range prescribed by the Ordinance of the Ministry of Justice. (.4mended
by Presidential Decree No. 14817. Dec. 1. 1995)

Article ~2 (Division of Sojourn Statuses)
The sojourn statuses and the maximum sojourn period of each status as

provided in Article 10 (2) of the Act are given in the attached Table 1.
C [Thi.s- Article {,vn()/ly Amended b.Y Pre.s-idential Decree No. 15417. .Tun. 28. 19971

8 Article 13 (Keeping List of Those Prohibited from Entry)

(1) The Minister of Justice shall.keep up to date the records of those
whose cnt-l'ies are prohibited as provided in Article 11 of the A.ct, \vithout

delay, pursuant to the procedures for carrYUlg out data processIng in
computer. The same shall also apply to the cancellation of departure pro-
hibiton.
(2) The head of the diplomatic mission abruad. the head of the office.
the head of the branch office, and the head of the internment camp shall

keep-on -fI-le -t-he -:l-ist of -t-hose-who--are-proi}ibited ii"om entry-as provided-" -
in paragraph (1).
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Article 14 (Request for and Revocation of Entry Prohibition)
The provisions of Article 2 shall apply to the procedure for requesting
and revoking the entry prohibition of foreigners as provided in Article
11 (1) and (2) of the Act: Provided. That the provisions of Article 2 shall
not apply to the matters concerning the expected period of entry prohibition.

Article 15 (Entry Inspection) .

(1) The provisions of Article 1 (1) through (3) shall apply mutatis mutandis
.to entry inspection of foreigners as provided in Article 12 (1) of the Act.

In this care, the status and period of sojourn shall be entered in the
impression of the seal on the passport, etc. (Amended by Presidential Decree
No. 15764. Apr. 1, 1998)

(2) Ifa decision is made not to permit the entry of a foreigner as provided
(-. in Article 12 (4) of the Act, the immigration .control official shall report
.the decision without delay to the Minister of Justice.

(3) Deleted. (by Presidential Decree No. 14817. Dec. 1. 1995) .
(4) If a person provided in Article 7 (2) 2 of the Act enters the Republic
of Korea. the immigration control official shall imprint the entry inspec-
tion stamp on the passport, etc. as provided in paragraph (1). and enter
status 4 of visa exemption (B-1) and the period of sojourn shown in the
attached Table 1 of this Decree: Provided. That if a person who is subject
to the-Visa Exemption Convention for diplomats and government officials
enters the Republic of Korea as a duty station. the status 1 of diplomacy
(A-I) or status 2 of public affairs (A-2) and the period of sojourn shall
be entered.
(5) Deleted. (by Presidential Decree No. 14301~ Jun. 30. r994)
(6) When the visa status. the status or period of sojourn issued by the
head of a diplomatic mission abroad is evidently erred. the immigration
control official may correct the error. as prescribed by the Ordinance of
the Ministry of Justice. and permit entry of the foreigner.
(7) The provisions of Article 6 (3) and (4) shall apply mutatis mutandis
to the custody of forged and altered passport. etc. and notification thereof
as provided in Article 12 (7) of the Act: Provided. That when Article 6 (3)
applies. the provisions of notification to the head of the issuing agency
shall not apply.
(8) The provisions of Article 1 (4) shall' apply to the entry of a foreigner
\vho is a crew member of a ship of the Republic of Korea.

Article 16 (Conditional Entry Permission)
---(_1) When the head of the office Dr branch office..permits-conditional entry ---

as provided in Article 13 (1) of the Act, he may set the period of pernrission
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within 72 hours.
(2) If the foreigner who has .obtained conditional entry permission is
deemed to have failed to meet Ule requirements within the permission
period for arJ. unavoidable reason or is not able to meet them. the head
of the office or branch office may extcnd the pcriod of conditional entry
permission within the range provided in paragraph (1). with an approval
of the Minister 'Of Ju:)tice.
(3) If the foreignei' who has obtained a conditional entry permisRion is
deemed to have met the reQ~i!emcnts o~ tho subparagz:aphs of Article 12 ~3)

, of the Act within the permission period. the immigration control official

shall conduct an entry inspection as provided in Article 15 (1). In this,
i' , ca~e.. t~e date of entry shall be regarded as the date of conditional entry

.permISSIon. .
(4) If the immigration control official conducts an entry inspection as
provided in paragraph (3). he shall coll~ct the conditional entry permit
from the foreigner.
(5) If the foreigncr who has obtained a conditional entry pernlission de-
parts from the Republic of Korea without undergoing entry inspection
as provided in paragraph (3). the jmnligration control official ~hall collect
the conditional entry permit.

Article 17 (neposit and Return of Security Money. and Its ReverRion to
~fNational Treasury) :1;'

(1) When the head of the office or branch office reQuirbs a foreigner to
deposit security money as provided in Article 13 (2). of the Act. he shall'
set'the amount of security money. taking into consideration money on
~nd. the goal of entry. the co:)ts of a foreigners stay. and other circum-
st.ances.
(2) Where tho hcad of the .officc or branch office collects security money,
as provided in paragraph (1). he shall notify the foreigner that security
money may be reverted to the National Treasury if he violates the condj-
tions specified by the provisions of Article 13 (2) of. the Act. and the pro-
cedure for the deposit and payment of security money shall comply with
the procedure for handling money in the Government's custody.
(3) Th~ secu!i_t! -~~~ey ~hi~~ ~~s been dep°l?:ited as provided_i~ par_a- -

--graph (1) shall be rcturncd to the foreigner. ifhe undergoes entry inspec-
tion as provided in of Article 16 (3). or 'if he departs from the Republic
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of Korca because he fails to meet the requirements provided in subpara-

graphs of Article 12 (3) of the .~ct within the permission period.

(4) If a person who has obtained a co~dil.ional entry permission Oees or

fails to comply with summons more than twice \vithout any justifiable

reason, the llcad of tile office ur branch office may revert the whole of the

security money to the national treasury, a-nd if he violates the conditions

of the permi~sion for other reasons, the head of the office or branch office
may revert part of the secul1t}. money to the National Treasury. .

(5) If the head of.the office or branch office decides to revert the security
money to the national treasury ~s provided in paragraph (4), he shall

notify the foreigner in writing of reversion of the seculity money to the

National Treasury. with the reasons for the decision to revert and the

~. amount to be reverted to the National ~reasury specified.

SECTION 2 LANDING OF FOREIGNERS

Article 18 <Landing Permission for Crew)
(1) If the head of'a shi p, etc,. a forwarder. or a cre\v member wants to

request landing permission for crew as provided in Article 14 (1) of the
Act. he shall submit an application for landing permission to the immi-

gration control official. (Amended by Presidential Decree JVo. 14817. Dec. 1, 1995)
(2) In the case of paragraph (I), if landing permission is requested for
a transfer to another ship, etc. or'for a landing at other domestic port.

of entry and departure as refecred to in Article 14 (4) of the Act, materials

\vhich clearly explain reasons thereof shall be attached, (Amended by
Presidential.Decree No, 15417. Jun. 28. 1997)

Article 18-2 (Multiple Landing Permission of Crew) .

(1) Upon permitting landing as provided in Articlc 14 (1) of the Act to

a foreign crew of a ship, etc. which regularly plies or frequently visits

the Republic of Korea, the immigration control official may grant multiple

landing permission which allows more than t\\.o landings \vithin the

expiration date.

(2) Upon granting landing permission as provided in paragraph (1). the

immigI'ation control official shall issue a multiple landing permit for <:rew..
\vith the validity term of up to one year and the landing term of up to 15

days.
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(3) The Mini~tcr of Ju~tice shall set specific clitclia for multiple landinp;

permission for cre\\.,5 a~ provide:d in paragraph (1).

(4) The pruvisit111S (I[ Article 18 (1) shall apply mutatis mutandis to the

case of paragraph ll).
[This Article lVell"l.l. Ill.-erted bJ" Presidential Decree No. 14301. Jun. 30. 199.;J

Article 19 (Emergency Landing Permission)

If Lhe head of <\ ship, etc. or a for\varuer wants to request emcrgency

landing permiRRion for a foreigner on hoarn as provined in Article 15 (1)

of the Act., hf! shall submit to the .immigration cont-l.ol official a written

request for landing permission togethcr \\'ith any evidence to prove.. t.hc
need fOl' cmcrgcnc:-- landing.. '.

Article 20 (Disaster Landing Permission)

t'8. .If tho head of ~ ship. etc. or a for\vardcr \"ants to request disaster landinp;

permission as pro\-ided in Article 16 (1) of the Act. he shall submit a

written rel:lucsl for landing permission to the head of the office or branch

office together \\'ith a disaster report specifying the name of a ship, etc.

subject Lu the disa~ter, the place, date. and Lime of the dl~a~ter, and

the reasons.for the request. .
Article 20-2 (Temporary Landing Permission for Refugees)

(1) Ifa forcigncr on board of ship, ctc. '.'.ants to rcqucst tcmporar:--landing
permission for refugee as provided in Article 16-2 (1) of the Act. he shall
submit to thc ht":ad of the office or hranch office a Wl"itten request for tem-

porary landing perrnission for refugee \\7ith any evidence that can prove
t the reason for the request,.

!; (2) When the request is submitted as provided in par.a.gl-aph (1). the head
of the office or branch office shall send the request to the Minister of

Justice with his opinion attached to it.

(3) When the Minister of Justice ~pproves [l temporary landing of a refugce

as provided in paragraph (1), the head of the office or branch office shall

issue a temporary landing permit for the refugee. and designate a place

of stay in the facilities prescribed b)" the Minister of .Justice.
[This Article NelviJ' Inserted by Presidentilll Decrce No. 14301. Jun. 30. 1994J.

Article 21' (Extension of Term of Landing Permission) -.
( 1) If a person who has obtained landing perrnis~ion as provided in Article ~

14 (1),15 (1),16 (1) or 16-2 (1) of the Act cannot depart from theRepublic of Korca \\"itfliri the term of landing pcrmission. thc pcrson who ---
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has requested the landing permission shall submi t a request for an ex-

tension of the term of landing permission. specifying the reason for the.
extension, to the head of the office or branch office. (Amended by Presidential

Decree No. 14301. Jun. 30, 1994)

(2) In the case of an extension request as provided in paragraph (1).

each extension of the term of landing permission shall not exceed the

term provided in Article 14 (1). 15 (1). 16 (}) or ,16-2 (1) of the Act.

(.4mended by Presidential Decree No. 14301. Jun. 30, 1994)

CHAPTER ill SOJOURN AND DEPARTURE
Ce OF FOREIGNERS. .:'

SECTION 1, Sojourn of Foreigners

Article 22 (Suspension Order)
If the Minister of Justice \vants to order the su~pension of an activity

as provided in Article 17 (3) of the Act. he shall deliver, directly or through

the head of the office or branch office, to the foreigner concerned a suspen-

sion order stating that the activity should be immediately suspended and

that otherwise. deportation shall be enforced.

Article 23 (Foreigner's Employment and Status of Sojourn)

(1) The term "statJs of sojourn eligible for employment" in Article 18 (1)

of the Act means status 9 of short-term employment (C-4). 19 of professor"

(E-l) through 25 of specific activities (E-7) and 25-2 of employment for
f
\8 training(E-8) in the attached Table 1 of this Decree. (Amended by Presidential

Decree No. 14817, Dec. 1, 1995: Presidential Decree No. 15764, Apr. 1. 1998)

(2) Notwithstanding the provisions of paragraph (1). a person of status 27

of residence (F-2) in the attached Table 1 of this Decree shall not be

restricted in his activities in accordance with the division of sojourn

statuses.

(3) The provisions of paragraph (1) shall apply to employment of a person
..

of status 30 of employment in tourism (H-1) in the attached Table 1, of

this Decree. (Newly Inserted by Presidential Decree No. 14817. Dec. 1. 1995)
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Article 24 (Report by Employer. etc. of Foreigners)
(1) If a person, etc. who employs a foreigner or the head of an enterprise

which conducts an industrial training for a foreigner wishes to report as

provided in Article 19 of the Act. he shall submit a report on the changes
of employment for the foreigner or a foreign industrial trainee to the head

of the office or branch office. (Amended by Presidential Decree No. 15417. Jun:

28. 1997>
(2) The term "where important contents of the employment contract are

changed" in Article 19 (1) 3 of the Act means. the case where the duration

of an employment contract or the place of employment is changed or added
(/ without changing an .employer. (Amended by Presidential Decree No. 15417. Jun.

e 28. 1997> .
Article 24-2 (Industries. etc. for Industrial Training)

(1) Industries in which foreigners are eligible for industrial training

activitie~ pursuant to Article19-2 of the Act shall be:

1. Industries which made. direct investments in a foreign country pursuant
to Article 3 ( 1) 15 of the Foreign Exchange Transaction Act:

-

2. Industries which export technology to a foreign country pursuant to ..c,~;
"',

Article 10-2 of the Technology Development Promotion Act:

3. Industries which export industrial plants to a foreign country pursuant

to Article 22 (1) of tEe Foreign Trade Act: and
4. Industries other than those listed in subparagraphs 1 through 3. which

are recommended by the head of an industry-related agency or
organization (hereinafter referred to as "training-recommending or-...

ganization") designated and publicly announced by the hea.d. of the

competent central administrative agency.
(2) Where the scale of introducing industrial trainees has been deter-

mined pursuant to Article 24-3(2) 1. the. head of a training-recommending.

organization shall determine the scale of industrial trainees. to. be assigned

by industries concerned and notify the head of the competent central
administrative agency according to the standards as determined by the

--Minister of Justice.. [This Article Newly Inserted by Presidential Decree No. 15764. Apr. 1. 19981

343. .(Supp. 4)
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Article 24-3 (Industrial Foreign Manpower Policy Deliberation
Committee) ,

(1) An Industrial Foreign Manpower Policy Deliberation Committee

(hereinafter in this Article and AIticle 24-4 referred to as the "Committee")

shall be established under the control of the Prime Minister to deliberate

and coordinate import matters on the industrial training for foreigners

and employment system for training,

(2) The Committee shall deliberate and coordinate the following matters:

1. Important matters on the decision of the scale of introducing and the

(-e.recruitment and management of industrial trainees who intend to
\ .

receive training at industries referred to in Article 24-2 (1) 4;
-..,

2. Important matters on the management and employment requirements

for training, etc. of those who are industrial trainees and are permitted

to find employment by meeting the employment requirements for

training referred to in Article 24-5 (1) (hereinafter referred to as

"trainee~ in employment"); and

3. Other matters referred by the Chairman of the Committee (hereinafter

in this Article referred to as the "Chairman") or a member to the Com-

mittee as. deems necess"ary for the industrial training or employment

for training of foreigners. t

(3) The Director of the Office for Government Coordination shall serve

as the Chairman of the Committee and the Vice 1'Ainsters of Finance and

(:-. Economy, Foreign Affairs and Trade, Justice, Science and Technology.

Commerce, Industry and Energy, Health and Welfare, Labor, Construction
and Transportation and Maritime Affairs and Fisheries, and the Ad-

ministrator of Small and Medium Business Administration shall serve as

members.

(4) The Committee shall have a secretary to manage the business of the

Committee, and the secretary shall be nominated by the Chairman among

public officials of" bureau director level of agencies under the Chairman.

(5) A working committee may be established to review in advance the

matters for deliberation by the Committee and to manage the matters

(Supp. 4) 343-} .
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delegated by the Committee. .

(6) Other matters necessary for the operation of the Committee and the

composition and operation of a working committee shall be determined
by the Chairman after deliberation by.the Committee.

[This Article Newly Inserted by Presidential Decree No. 15764. Apr. 1, 19981

Article 24-4 (Recruitment and Management of Industrial Trainees)

.(1) Industries referred to in Article 24-2 (1) 4. shall recruit industlial

-trainees through an agency or organization as designated by the head of

the competent central administrative agency (hereinafter referred to as

C8 ."recruitment agency") through the. deliberation and coordinati°l! .by .the

Committee.

(2) The head of a recruitment agency r~ferred to in paragraph (1) ~hall

not recruit foreigners falling under any of the following subp9;ragraphs

as industrial trainees:

..1. A person who has been sentenced to imprisonment without prison labor

or a severe punishment in the Republic or Korea or has been sentenced

to any equivalent punishment in a foreign country;

2. A person who has departed from the Republic of Korea under orders

for -departure or compulsory expulsion; ..

3. A person who has stayed illegally for not less than 6 months in thi

Republic of Korea; .
4. A person who is deemed to threaten to enter the country for illegal

Ce employment; and
5. A person who falls under any of subparagraphs of Article 11. (1) of

the Act.

(3) The head of the office or the head of the branch office who has juris- .

diction over the port of entry and departure shall notify the head of the

office or the head of the branch office who has jurisdiction over the domicile.
..

of a industrial trainee where the industrial trainee enters or departs from

the country.
"'- (4) The head of the competent labor government agency may request the

.,; head of the office or the head of the branch office to provide departure

, .

343-2 ..(Supp. 4)
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and entl"y records as' necessary.
.,,',.' (5) ~he head of the office or the head of the branch office who hasjurisdi,ction
.' , over the domicile of industrial trainees shall survey the movements in

industrial trainees such as the actual conditions of training for industrial
trainees and whether those who completed the training departed from the

country, and report them to the Minister of Justice at least once per,
quarte1;"~ "

..,,'. .
(6) The Minister of Justice shall not grant .permission on extension of
sojourI:l period to industrial trainees who have not .obtained permission' '

.for change of status of sojourn to the status of employment for training.-" .

for not meeting the employment requirements for ttaining listed in any

of subparagraphs of Article 24-5 (-1): Provided, That this shall not apply'
where there exist justifiable causes: -,

(7) Other matters necessary for the recruitment and management of
industrial trainees sh~ll be otherwise determined by the head of the

competent central administrative agency, -
-.,[This 'Article Newly Inserted .by :PresidentialD~~ree No, 15764, Apr. 1. 19981 ..

'. ~ Article 24-5 (Employment Requirements for Training, etc.)

(1) Any person who intends to obtain permission for change of status of

sojourn referred to in Article 19-3 (3) of the Act shall meet the following

requirements:
1. He shall have passed a technical qualifying examination or its equiva-

lent one under the National Technical Qualifications Act:
2. He shall have received training for two years as industrial trainee at

an industry referred to in Article 24-2 (1) 4: and
3. He s.h,all have met other e~p.loyment requirements for training as de-

termined by the head of the competent cent.r:al administrative agency.
(2) Any person who has obtained pemiission for change of status of sojourn

to the status of employment for training pursuant to paragraph (1) shall

work for an industry where he worked as an industrial trainee: Provided,

that where the head of the industry consents or there are justifiable causes.

-this shall not apply. [This Article NewlY Inserted by Presidential Decree No, 15764. .-!pr, 1, 19981

(Supp, 4) 343-3
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~ Article 24-6 (Management of Trainees i.n Employffi.ent)

.(1) The Minister of Justice' shall not grant permission. on extensio:1
..'.

of sojourn period to trainees in em.ployment.. wh.o obta~ne~ pe!'-

-mission for change of status of sojQul~n refen-ed to in Articl.e 19~3' (3'
..' ...of the Act except fai' those:. (aIling under any of. the fo1l6\\~n:g. sub-

.' '. -- h .
..pa.ragrap s: ." : "..:..:
., .,... .., ..I, A person who IS. deemed to be unable to depart from the couritry..~vithi!l .,. ...:~. ...'.. .' ...

the- p8l'mitted sojour~ p~riod due to ~ disease or other accide~~~: '"~.:
'. 2. A person who is deemed to requil"8 the. exteI?siori o~ the pei'~1itte~i

sojourn period for being pending in court or under the nece~sit). L"11

G.. investigation:.. .,. ."
e .3. A person who cannot depart from the cou~try \vithin the pern:titted

' sojourn. period for ships; unnavjgability due to natura~ dj,sasters..e-tc:

.and

4. Other persons who are deemed to have any equivalent cause.
..

(2) The provisions of Aliicle 24-4 (3) through (5) shall- apply muta.ti5
..". ...~" mutandis to the management of trainees in employment. ..

I(3~. Other matters necessary (or the ~anage~ent ~f t.rainees in emplo~.-

ment shall be other\\'ise determined by the head of the co~p.ete.n:.

cen tral administrative agency. ...

! [This Article Newly Inserted bJ' Presidential Decree No. 15764. Apr. 1. 19981

Article 24-7 (Management of Training-Recommending Organizations.

etc.)
,~ (1) Where any person.etc..- who manages and operates a trainin=:-f ". -
\-.8. -r-ecommendlng organization. recruitment agency referred. t.o in .Article

..
24-4 (1) ~d Qualification system ref~rretl to in Al"ticle 24-5 (1) :1 p.el:fol1T.3

an act falling under any of the follo\\ing subparagraphs. th~ 1\1inistEr "

of. J~stice may request tpe head of the compete~t central" .admin-

istrative agency to cancel the designation: ..."
...1. Where he carries on profit-making activities in relation to inClu-stri".l

traini~g and empl~yment for: training.; a~d , "." : .-:. .

2. Where he commits an act contral')' to the provisions. oft-he .Act ar;.:l
'-'.':':'..: this Decree. ..!I ..." ..'.: .~: ,

," .343-4 .(Supp. i)
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(2) Where th~ head of t:he competent centra] administrative agency

recei.ves a request for the cancellation of'the designation. he shall

cancel unless there exists a justifiable cause.

[This Article NewlY Inserted by Presidential Decree No. J5764. .-lpr. 1. 1998]

.-\rticle 24-8 Deleted. (b.v Presidential Decree No. 16120. Feb. 26. 1999)

.-\1,ticle 25 (Permission for Activities Other than Status of Sojourn)

(1) A person whQ wants to obtain permission fo:r ~cti\.ities corresponding

., to a different st~tus of sojourn .in addition to those corresponding to his

C}\vn status of sojourn shall request permission in \\"l.iting for activities

(~ other than status of sojourn with the document$ prescribed by thOe

--.Ordinance of the Ministry of Justice.
° 0 ...

.(2) Upon receiving the request provided in paragraph (1). the head of the' .':

office or branch office shall immediately send the request with his

op_inion to the Minister of Justice.

(3) .-The head of the office or bl"anch office 'shal] imprint a permission

sta~p for qctivities other tpan stat}ls of sojourn on the passport,' etc.:

when the Minister of Justice approves the request provided in par-

agraph (1): Provided. That the head may issue a permit for activities
..

other than status of sojourn instead of the permission stamp. if thereI 

is no passport. etc. or if needed. (Amended by Presidential Decree No. 14817,

Dec. 1, 1995) .

Al"ticle 26 (Per.mission for Change or Addition of Workplace)

(8 (1) A person who wants to obtain permission f01: the.~.hange or addition

of a workplace as provided in Article 21 (1) of the Act shall submit to

the head of the office or branch office a request for permission for the
.: change or addition--of a workplace'-witb the documents prescribed by

...
the Ordinance of the Ministry of Justice. (A~~nded by Presidential Decree

.;Vo. 14301, Jun. 30, 1994)

(2) Upon receiving the request provided in paragraph (1). the head of

office or branch office shall immediately send the request with his opinion
to theMinisterof-Jus1ice~- 0 -_0__- (3) When the Minister of Justice approves the request provided in para-
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o. graph (1), the head of the office or branch office shall imprint the per-.-~. .

mission stamp for the change or addition of a workplace and en~er the

changed or added workplace on the passport, etc. (Amended bJ' Presjdential

Decree No. 14(]17. Dec. 1. 1995)

Article 27 (Restrictions o.P ~'cope of Activity) .

If the Minister of Justic~ 're.~tri~ts the foreigner's residence or ac.tivi.ties .

or prescribes requirements for, t.he foreigner as provided in Article 2~ of:
'. ..the Act. he shall issue a notice of restriction on activities to the

fo-reigner concerned. directly or through the head of the office or branc.h .

office.
/"

\.8 Article 28 (Exception to Ways of Notifying)

.(1) In de~ivering t~e suspension orde~' of acti vi ties or the nqtice of re-

striction on activities provided in Article 22 or 27, the delivery to

...a per~on .wh9 lives with the foreigner or the head of an organization

of which .th'e fo~eigner is. a member shall be deemed as delivered to

.the foreigner himself wh~n the foreignel: cannot be contacted or the
..

delivery cannot be made to the foreigner- for other reasons.

(2) Irany: urgency is required in the case of Article 22 or 27. the notice

may be orally delivered.. If .such is the. case. the suspensio~ order of

activities or the notice of restrictions on activities shall be" issued in

writing without dJlay after the 'oral notice. .
Article 29 (Granting Status of Sojourn)

(1) A 1?erson who wants .to obtain $tatus.of sojourn as provided in

Article.23 of the Act shall submi't an application for status of sojourn
."

"with the documents prescribed by the Ordinance of the Ministry of

.Justice. to the Minister of Justice through the head of the office or

branch office.

(2) \Vhep granting status of sojourn as provid~d in paragraph (1), the

Minister of Justice shall prescribe the pe110d of sojourn and notify. the

head of the office or branch office thereof.
" .

~ --1.3)- .lvnen the head.of the office- or -branch -office. is -notified..as.provided-in paragraph (2), he shall imprint the stamp for granting status of sojourn

."
..'" .'345 ."" .(Supp. 7)
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and enter status and period of sojourn on the passport. etc.

Article -30 (Permission for Change of Status of Sojourn)

( 1) A person who wants to obtain permission for a change of status of

sojourn as provided in Article 24 (1) of the A.ct shall submit an appli-

cation for change of status of sojourn with the documents prescribed.

by the Ordinance of the Ministry of Justice to the head of the ofnce

.or branch office.

(2) When the application is submItted as provided in paragraph (1),

the head of the office or branch office shall send the application with. ".

{e his O\\--n opinion to the Minister of Justice without delay.

(3) If the Ministl!!r of Justice approves the application as provided in
.,

paragraph (1). the head of the office or branch office shall imprint a

stamp for permitting a change of status of sojourn and enter status

and period of sojourn. and workplace on the passport. etc.

Article 31 (Permission for Extension of Period of Sojourn)

(1) A person .who ~a.fits to obtain permission for the extension of .sojourn

period as provided in Article 25 of the Act shall submit a request for an

extension of sojour:n period with the documents prescribed by the Ordi-

nance of the Ministry of Justice to the head of the offi~e or branch office

before the period of sojourn expires. ~

(2) \\1ben the request provided in paragraph (1) is submitted. the head

C of the office or -branch office shall send the request \\ith his own opinion

8 to the Minister of Justice without delay.

(3) When the Minister gf Justice approves the request provided in

paragraph (1). the head of the office or branch offi~e shall imprint a

stamp for permitting the extension of sojourn period. and enter the

period of sojourn on the passport. etc,: Provided. That when the
-,' -

extension of sojourn period is permitted to a person \,ho has completed
.-

his foreigner registration. the entry of the permitted duration of

--'" -sojourn-.on..tbe-cel.tificate_.of_fol:ejgn.eIJ...egis_tration js s.ubstit.uted-Ior '- the stamp.

Article 32 Deleted. <by PresjdentjaJ Decree No. 15417. Jun. 28. 1997>

(Supp. i) 346

iltilc



AI]8lI:1 ~1J!- *9J~~~~A]~»~

Article 33 (Departure Notice. When Permission for Extension of Sojourn

Period is not Granted) , "

(1) If the Ivlinister of Justice does not grant permissions as provided in

Articles 29 to 31, .he shall issue a notice of such decision not, to permit

the extension of sojourn period and deliver the notice. to' the applicant.
..In this case, when the.change of status Qf sojourn as provided. in A:rti.cle. .

.'. '..~ 30 is not granted, the' foreigner sh.all be allowed to sojourn within'the .

sojourn period already. permitted. (Amendt-d by Presidential Decree No. 15417.

Jun. 28, 1997)
.

(j .(2) In the notice of such decisions as .not to permit the extension of
18 sojourn period provided in paragraph (1). the time limit for dep.arture

..shall be specified within the range that does not exceed 14 days from

the issuing date: Provided. That if it is deemed necessary, the ex-

piration date of s~journ period already permitted may be substituted :.

for the time limit for departure.

Article 34 (Advance Notice of Departure When .Gr,anting Status of
..." '

Sojourn)

Where the period of sojourn is granted or, the change of status of

sojourn is permitted as provided in Articles 23 to 25 of the Act, the

head of the office or branch office shall enter ~ statfment on the

passport. etc. to the effect that the passport, etc. .holder must depart

within the permitted period of sojourn if the head decides not to permit

(e ..the extension of sojourn p'eriod thereafter. (Amended by Presidential Decree.

No. 14817. Dec. 1. 1995: Presidential Decree No. 15417. Jun. 28. 1997)

SECTION 2 Departure of Foreigners

Article 35 (Departure Inspection)

(1) The provisions of Article 1 (1) to (3) shall apply mutaits mutandis

to the departure inspection of foreigners as provided in Article 28 (1)

of the Act: Provided. That the departure inspection stamp may be

omitted. (Amended by Pre?"idential Decree iVO. 14301, jun. 30. 1994)

347 (Supp. 7)
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(:2) \\.hen a foreigner who is a crew member of a ship. etc. of the Republic

of Korea departs from the Republic of Korea. the pro\isions of Article 1 (4) .

and (5) shall apply to the procedure for departure.

(3 j The provisions of Article 15 (7) shall apply to the custody of forged

or altered p.assport, etc. and the notice of the custody as provided in

.c\rticle 28 (3) of the Act.

..\1.ticle 36 (Suspension of Foreigner's Departure)

The provisions.of Articles .2. 3. and 5 shall appl)' mutatis mutandis to .
the suspension of a foreigner's departure as pro\-ided in Article 29 of -

G the Act. .

8 Article 37 (Departure of Foreigner Whose Departure Suspension is

Revoked)
If a foreigner wanted to depart from the Rep~blic of Korea within the

permitted period of sojourn but failed to depart on account of the sus-

pension' of departure. he may depart within 10 days from the date when

the suspension is revoked. \vithout following other procedures such as

extension of .sojourn period.

.-\rticle 38 (Reentry Permission)
.

(1) A person who wants to obtain reentry permission as provided in

.~rticle 30 (1) of the Act shall submit. an application for reentry with

prima facie evidence to the head of the office or branch office.

(2) \Vnen the application is submitted as provided in paragraph (I), the
-.' .

(,8 heaq of the office or branch office shall. send the. application with his

o\\n opinion to the Minister ot~ Justic;e without dela~'.

(3) The period of reent.rY permission shall be set \\ithin the range that
-

does not exceed the permitted.pe!iod of sojourn.

(..:I,) \\nen the Minister of Justice approves the appiication provided in par-

agraph (1), the head of the office or branch office shall imprint the

stamp of reentry p,ermission and enter the period of permission on the

passport. etc.: Provided. That a reentry permit may be issued to a

stateless person or nationals of those nations pro\-ided in .!\rticle 7 (4)

ot~ the Act. (Amended by Presidential Decree No. 14301. Jun. 30. 1994)
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Article 39 (Permission for Extension of Duration of Reentry Permission)

(1) A person who wants to obtain permission for extending the duration

of reentr)" permission as provided in Article 30 .(3) of .the. Act shall

submit to the diplomatic mission abroad a .request to extend the'duration

of reentr}" permission with prima facie documents.

(2) The.extended duration of reentry permiss,ion may be assigned' .tip to

three months from the expiration date of reentry, permission. within the.

ra~ge thatd~es not exceed the duration of sojour~. , .'
., 0

(3) When the head of the diplomatic mission abroad grants permission
..' to extend ~he duration of reentry permi.§sion .to the foreigner, who has' 0

(8 requested the extension, permission. he shall imprint the stamp .for
, ex,~e.nsion permission and enter the duration of extension permission

on the passport. etc. "

(4) When the head of the dipl~matic mission abroad has granted per-

.mission to extend the duration of reentry permission as provided in
, paragI.aph ,(3). he .sball report the gt.ant without delay to' the Minister of

Justice;
(5) Where a person who has obtained reentry permission is not on board

a ship, etc. or cannot reenter within the permitted duration for an uha-

voidable reason; the Minister of Justice shall delegate his authorit).

l over permitting the extension of the duration of reentry permissi.on to

the head of a diplomatic mission abroad as provided in Article 30 (4) of

the Act. only if the permitted term of extension, does not exceed 15

days. (Amended by Preside(1iiaJ Decree No. 14817. Dec. 1, 1995>

":'0 CHAPTER N CERTIFICATE OF
,.' .,, FOREIGNER REGI~TRATION' ,0

SECTION 1 Foreigner Registration

Article 40 (Foreigner Registration)

(1) A person who wants to register as 'a foreigner as provided in Article

349 (Supp. 7)
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31 of the Act shall submit an application for foreigner registration to-

gether with his passport. etc. and three copies. of his photograph to the

head of the office or branch office that has jurisdiction over the foreigner's

place of sojourn (hereinafter referred to as the "head of the office or

branch office having jurisdiction over the place. of sojourn").

(2) vVnen a foreigner registration is applied for as provided in paragraph (1).

the head of th~ office or branch office "having jurisdiction over the place

of sojourn shall issue an individual foreigner registration number to the

foreigner. enter it on the registered foreigners register. and imprint a
-" -foreigner registration stamp on the passport. etc.

""re Article 41 (Issuance of Certificates of Foreigner Registration)

(1) The head of the office or branch office having jurisdiction over the

sojoul:n place of a person who has registered as a foreigner (hereinafter

refeued to as the "registered foreigner") as provided in Article 31 of

the Act. when issuing a certificate of foreigner registration as provided

in Article 33 of the Act, shall enter the issue on the issuance log of
certificates of-foreigner registration. " -.

(2) The head of the office or branch office having jurisdiction over the
place -of sojourn may not issue certificates of foreigner registration -

under the proviso of Article 33/(1) of the-Act. only when his parents or a

person provided in Article 89 (1) requests that registered foreigners

--under 17 years of age be entered in his certificate of foreigner reg-

C istration as ch!ldren. (A~ended by ~reSidential De~ree No. 14817. ~ec. 1. 1995>

8 (3) \v11en a registered foreIgner applIes for a certIficate of foreIgner reg-

istration as provided in Article 33 (2) of the Act, he shall submit an appli-

cation for the certificate together with a passport. etc.. a certificate of.-
foreigner registration specifying matters concerning him. and two copies

of his photograph to the head of the office or branch office having

jurisdiction over the place of sojourn. (Amended by Presidential Decree No.
15417. Jun. 28. 1997> .

Article 42 (Reissue of Certificates of Foreigner Registration)

(1) The head of the office or branch office having jurisdiction over the
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place of sojourn may i'eissue a 'certificate of foreigner registration. for

the following reasons. to a person to whom the certificate has all~ead)'

been issued: (Anlended b.v Presidenlial Decree No. 14817. Dec. I. 1995: Presidential

Decree No. 15417. Jun. 28. J997) .'. 0.. 0

1. Where the certific~te is lost or missing: 0 0 .

0.002. Where the certificate is worn-out: '. '"
, .,

3. Where tbere.is not enough space in the certificate to enter neceSSal~Y ,

,matters: or -'
, ..

4. Where a report is received on changes in foreigner registration in
/"' respect of matters as referred to in subparagraph 1 of ArtiGle ~5
~8 of the Act. '

(2) A person who,wants to have his certificate of foreigner registration

reissued as provided in paragraph (1) shall submit an application for

reissuance of the certificate together with prima facie documents and one

,.,co,py of his photograph to the ~e~d of the office or b,ranch office having

jurisdiction over 'his place of sojourn within 14 days of the occurrence of

the reasons for reissuance. In the case that the person applies for the

reissuance on account of the reasons provided in paragraph (1) 2 to -1.

the application shall be accompanied by the original certificate of foreigner

registration. (Amended b.v preside1tial Decree No. 14817. Dec. 1. 1995: Presidential

Decree No. 15417. Jun. 28. 1997)

(3) When the head of the office 'or branch office having jurisdiction over

(8 .the place of sojourn reissues a certificate of foreigner registration. he

shall enter necessary matters'in the issuance log of certificates of,

foreigner registration and kee~ ,th.e submitted certificate provided in

paragraph (2) with the relevant. records.
, ,

Article 43 (Preparation and Management of Registered Foreigner Card)

(1) The' head of the ,office or branch office having jurisdiction over the

place of sojourn shall prepare and keep an'individual registered foreigner

card provided in Article 34 (1) of the Act. (.4.mended by Presidential,Decree

No. 15417. Jun. 28. 1997)

(2) If the head of the office or branch office having jurisdiction over the
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place of sojourn grants permissions or issues notices to a registered

r~oreigner. or receives reports from the foreigner. he shall enter the

contents thereof in the registered foreigner record.

:3) The head of Shi (Special Metropolitan City and Metropolitan Cities

shall be excluded. The same shall apply hereinafter.). Kun or Ku (This

~.f'fers to an a,utonomous h-u. The same shall appl}. hereinafter.) shall

~eep the foreigners register on fiie as provided i~..~rticle 34 (2) of the

._':.ct. record relev:a,nt information on the register \\'hen: the foreigner.

~-egisters himself. for the first time or the registered foreigner card is

(" ~-eceived as the foreigner moves to an area under his jurisdiction. and

-cross out the relevant information \\"ith a red line and enter reasons. and

!he date thereof when the foreigner transfers a place of sojourn to an

area under the jurisdiction of another regional immigration office or the

cancellation of foreigner registration is notified by the head of the office

or branch office having jurisdiction over the place of sojourn. (Amended

0-1" Presidential Decree No. 14817. Dec. 1. 1995: Presidential Decree No. 15417, Jun. 28.

.1.997)

I -1:) The head of the Shi/ Kun/ Ku shall keep the registered foreigners

card for one year from the cancellation date of a foreigner registration.

.~.ticle 44 (Report on Changes in Foreigner Registration) 1

I 1) A person who wants to report any changes pro\-ided in Article 35 of

the Act shall s.ubmit a report on changes in a foreigner registration to-

.gether with a certificate of foreigner registration and passport. etc. to

the head of the office or branch office having jurisdiction over his place

or~ sojourn. (Amended by Presidential Decree No. 15417, Jun- 28. 1997)

; 2) The head of the office or branch office having jurisdiction over the

place of sojourn shall. upon recei\-ing the report on changes as provided

in paragraph (1). update the registered foreigner card up to 'date. and

reissue a certificate of foreigner registration in respect of the report on
..

changes in foreigner registration as refen-ed to in Article 35 (1) and send

f. copy of the report on changes in foreigner registration to the head of

:he Shi/Kun/Ku where the foreigner sojourns. (.-!m~nded by Presidential
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Decree .Yo. 14817. Dec. 1. 1995: Presidential Decree No. 1541;-. Jun. 28. 1997)

(3) The head of the Shi/ Kun/ Ku shall, upon receiving a report on changes

in foreigner registration as provided in paragraph (2). update the
foreigner registration card. -

Article 45 (Report on Change in Place of Sojourn) .

.(1) If a' person \vho has changed his place of sojourn wants to. make a..-..
move-out report as provided in Article .36 (1) of the Act. he shall submit

the report on change in sojou,rn.place to. the head of the Shi/ Kun/ Ku .where

he has a new place of sojou.l:n. (Amendeq by Presidential Decree No: 14486. Dec.

( 31. 1994: Presidential Decree No. 15417. Jun. 28. 1997)
e (2) \\7hen the move-in report provided in paragraph (1) is submitt~d. the

head of the Shi/Kun/Ku shall enter the change in the certificate of fOl~

eigner registration with a seal imprinted on it to certify the reporting.

deliver it to the person who has submitted the report. update the for-

eigner registration car~; and give notice of the change in place of sojourn

to the head of the office or branch-office having jurisdiction over the

previous place of sojourn as provided in Article 36 (6) of the Act. (Amended
.',. ' ,by Presidential Decree No. 15417. Jun. 28. 1997)

...
(3) Th.e head of the office or branch office who has received the notice of

change as provided in paragraph (2) having jurisdiction over the previous

place of sojourn shall send the foreigner registration card to the head

of .the office or branch office having jurisdiction over the new place

(8 ' of s,ojourn and the latter 'shall. without ~elay update such card. (Newly

Inserted by Presidential Decree No. 15417. Jun. 28. 1997)

Article 46 (Return of Certificate of Fpreigner Registration)

~ 1) When the certificate of foreignel' registration is returned as provided

in Article 37 (1) and (5) of the Act. the immigrati~n control officiat"shall

give notice of the foreigner's departure to the head of the office or. bl'anch

office having jurisdiction over the place of sojourn. (.4mended by Presidential

Decree .Vo. 14817. Dec. 1. 1995)

(2) When a registered foreigner ret~rns his certificate of foreigner reg':'

istration as provided in p:rticle 37. (2) of the Act: the tim~ and procedure

(Supp. 7)
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for the return shall be subject to the follow.ing.

1. If a registered foreigner becomes a national of the Republic of Korea.

the foi-eigner himself. his spouse. parents. or the person provided in

Article 89 (1) shall submit his certificate of foreigner registration

with documents certifying his acquisition of the nationality of the

Republic of Korea to the head of the office or branch office having

jurisdiction over the place of sojourn within 14 days aftel:' he becomes

a national.
j 2. If~ registe.red foreigner dies. his spouse. parents, the person provided

ce in Article 89 (1). or the owner or administrator of the building or land

in which the death has taken place shall submit his certificate of
..

foreigner registration \vith a medical certificate. death certificate. or

other documents certifying the death to the head of the office or branch

office having jurisdi~tion over the place of sojourn within 14 days after

the death is learned or within 30 days after t.h.e death.

3. A registered foreigner coming under any of subparagraphs of Article

31 (1) of the .A.ct. upon obtaining permission for a change of status

.of sojourn. shall submit a certificate of foreigner registration with doc-

, uments certifying the status to the .head of the office or branch office
t having jurisdiction over the place of sojourn.

(3) When the departure of a foreigner is notified or the certificate of for-
..-eigner registra.tion is returned as provided in paragraphs (1) and (2). .

(8 the head of the office or branch office having jurisdiction over the pla~e

of sojourn shall give notice of the cancellation of the foreigner registration

...to the head of the Shi/Kun/Ku vvhere the foreigner sojourns. (Amended

b."- Presidential Decree No. 15417. Jun. 28. 1997)

(4) The head of the Shi/Kun/Ku, upon receiving notice as provided in

paragraph (3). shall update. the foreigner. registration card without delay.

(5) When taking a. 'certificate of foreigner registration in temporary custody

as provided in Article 37 (4) of the Act. the head of the office or branch

office shall issue a certificate of custody after entering the custody in the

register of articles in custody. and shall immediately return the certificate
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when requested as provided in paragraph (5) of the,same .~rticle.

Article 47 (Fingerprinting)

(1) The head of the office or branch office having j.urisdiction over the

place of sojourn or the head of the internment camp shall re;quire the..
.'.

foreigner who is to be fingerpl:inted as provided in Article ~8 ~1}. of the
Act to submit a copy of his photogl"'aph before fingerprinting, attach .t.he .

photograph on the ol'iginal foreigner's fingerprint sheet. and enter neces-

sary information including personal details on. th~ sheet,

(2) \\1hen to fingerprint as provided in Article 38 (1) of the Act shall be

subject to the following subparagraphs: <.-!ri1ended by Presidential Decree.-'.o:.

(8 -16120, Feb, 26, 1999)

I, A person falling into Article 38 (1) 1 of the Act shall be fingerpllnted

when registering as a foreigner: Pl'o\ided. That a person who is to

sojourn more than a year due to a change of sojourn status or the

extension of sojourn period shall be fingerprinted .when obtaining

permission for a change of.sojoUln status or extension of sojourn pell0d,

or a person who is to sojourn more than a year due to the grant of

sojourn status shall fingerp11rit when granted sojourn status:

2, In the case where a foreigner \vho turns 20 years of' age after having

rtgistered as a foreigner has already obtained a celtificate of foreigner

registration. the foreigner shall fingerprint within 60 days after he...
turns.20 years of age. or in the case of a foreigner who has not been, .

(- issued a certificate of forei~ner registration yet. the foreig~er shall

fingerprint when he applies for a certificate as provided in Article.
.'

., 33 (2) of the Ac~: .'.

3, A person falling into Al'ticle 38 (1) 2 of.the Act sha!l fingerprint.when

interned as provided in Article 51 (1) and (4) of the Ac.t. \,hen served

'vvith a deportation order as provided i_n Articles 59 (2) and 6~ (4)

of the Act. when fined exceeding 1 million \von as provided in Article

102 (1) of the Act. or when charged as .provided in Article 1.02 (3)
or' 105 (2) of the Act: and ';'

4, A person falling into Article 38 (1) 3 of the Act shall fingerprint \\'hen

355 '. (S.upp, 7)
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subjected to an investigation in violations. of the Act or this Decree.

(3) The head of the office or branch office he. ving jurisdiction over the

i place of sojourn or the head of the internment camp shall have the originalI 
foreignei" s fingerprint sheet provided in paragraph (1) sent to and kept

by an agency prescribed by the .Ordinance of th.e Ministry of Justice.

(4) The head of the office or branch office having jurisdiction over the

place of sojourn or the head of the internment camp ma)' request the

agency. which keeps the original foreigner's fingerprint sheets as

provided in paragraph ,(3). for necessary information about fin~ei"prints.
" "

In such. a ,case. the agency which is requested to send information shall
not refuse the request. without any justifiable reasons. ' "'"."

~ SECTION 2," D~.I.eted. .'

.Articles 48 through 56 Deleted. (by Presidential Decree IVO. 16120. Feb. 26. 1999)

, "

CHAPTER V DEPORTATION

SECTION 1 Investigation

Article 57 (Report of Acknowledgement) 1

\i\T}}en opening an investigation as provided in Article 47 of the Act, the

immigration contr~l official shall dra\v up a report on acknowledgment

of suspected facts and submit it to the head of the office or branch office

or the head of the internment camp.

Article 58 (Demand for Attendance)

(~) \\:-hen demanding attendance of a suspect or witness as provided in

Article 48 (1) or 49 (1) of the Act. the immigration control official shall

issue a demand for attendance. specifying the purpose. date and time.

and place of attendanc,e. and enter the issuance in the issuance register

of attendance demands.

(2) \\nere urgency is required in demanding attendance as provided in

(Supp. i) 356

j
i



'"'"
tl

~18~ ~Jf- .i~oJ;..,:.t!2.1~Altncs

paragraph (1). the immigration control official ma)r. orally dl) so.

Article 59 (Investigation Record)

(1) The followings shall be entered in an investigation record of a suspect

provided in Article 48 (3) of the Act:
1. Nationality. name. sex. birth date. address and occupation: ,-

, ,2. Matters concerning entry or departure an,d sojourn; " ' :' ...'

3. Suspected facts~ and .'~ '.
, .,..."""

4. Other necessary matters such as criminal records. etc.-
(2) When an in\.estigation record is drawn up through interpretation or, ' ,

.translation as pro\..ided in Articl,e 48 (6) or (7) of the Act. the intei.preter

<8 or translator shall be required to sign 'and seal. the record.

Article 60 (Statement of Witness)

(1) The provisions of Article 59 (2) shall apply mutatis mutandis to

statements of \,itnesses provided in Article 49 of the Act.

(2) If the contents of a statement is complicated or a witness wishes.

the statement may be made- in writing.

Article 61 (Inspection and Demand for' Presentation of Documents)

In case of investigating a suspect as provided in Article 47 of the Act.

when the suspect denies the charges or documents \vhich the suspects

have submitted are deemed not enough to establish the suspected facts.
I

the immigration control official may inspect the suspdct's res'idence or

possessions only if a third person related to the suspect agI"ees. or require

.documents or possessions to be presented.

Article 62 (Record of Things Presented)
(1) When documents or possessions are presented as provided in Art~c,l~ .

50 of the Act and .-\rticle 61 of.this Decree. the immigI.ation control'official---,
shall prepare a' record .of items 'presented. specifying details about the

presentation. and a list of items presented. specifying features and
,quantities of items presented. .

(2) Entries of information about items presented in an investigation record

provided in Article 59 (1) and a statement of witness provided in Article

60 may substitute the record of items ,presented and the iist of items

357 ' (Supp.7)
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presented provided in paragraph (I),

.
SECTION 2 Internment

..\l'ticle 63 (Internment Order)

(1) \Vhen applying for the issuing of an internment order as provided in

Article 51 (2) of the Act. the immigratiqn: control official shall submit

an application for the issuing of an internment order. specifying reasons

for internment. with findings on investigation to the head of the office

or branch office or the head of the internment camp,

Ce (2) When the head of the office or branch office or the head of the intern-

ment camp has decided to issue an internment order \vith regard to the

application provided in paragraph (1). the immigration control official
shall pick up an interment order. specifying reasons. place. and period

of the internment. issued by the head of the office or branch office or

the head of the inte'rnment camp and show it to the suspect,

..\l'ticle 64 (Request for Internment)

(1) When wanting to intern a suspect or a person subject to a deportation

order as provided in Articles 51 (1) and 63 (1) of the Act in a foreigner

interment camp. foreigner interment room or facilities prescribed by the

Minister of Justice (hereinafter referred to as a "foreigner interment

camp"). the immigration control official shall pick up a written request

(8 for internment. which specifies reasons and grounds for the internment

order. issued by the head of the office or branch office or the head of the

internment camp under his control and send it to the head of a foreigner
internment camp, (Amended by Pr~sjqentjal Decree No.-16120, Feb. 26.-1999) c'

(2) When wanting to urgently intern a suspect as provided in AJ'ticle 51 (3)

of the Act. the immigration control official shall issue a \\Titten emergency

internment order which specifies reasons. place. and time of emergency
..

internment. and show it to the suspect.

..\l'ticle 65 (Extension of Internment Period)

.
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(1) When wanting to extend the period of internment under the proviso

of Article 52 (1) of the Act. the immigrati~n control official shall pick

up a permit to extend the period of internment. which specifies the

period of extension, reasons for extension. and Articles of .applicable Acts.
.

which is to. be issued by the head of the office or br~ncp office or the

head. of the internment camp.

(2) In th~ case that the immigration control official is issued with a permit

to extend the period of internment as provided in paragraph (1). if th.e

suspect is being interned ip a foreigner internment camp. the immigra.tion
~. control official shall pick .up a Wlitten notice of extending the internment

';e period. \vhich specifies the period of extension and reas.ons for extension.
I

issued by the head of the office or branch office or the head of the in-

ternment camp. and send it to the head of the foreigner internment

camp.
(3) If the head of the office or branch office or: the head of the internment

camp does not permit the extension of internment period as provided in

paragraph (1). the immigration control official shall immediately cancel

internment without delay. .In this case, if the suspect is 1;>eing interned

in a foreigner internment camp. the immigration control official shall

~;.j 1 pick up a wri~ten request for canceling internment. which specifies

I -reasons for canceling internment which is to be is~ued by the head of
"', .--the office or branc.h office or the head of the internment camp. and send

( .-

"'-8 it to the head .of the foreigner internment camp. .
Article .66 (Cancellation of Internment During Internment P.eriod) -

--If internment is deemed not necessary even before the period of-internment --

expires. the immigration control official may cancel the inter?ment.~fter

obtaining permission from the head of the office or branch .office or. the

head of the internment camp. In this case.. \vhere the suspect is being "

interned in the foreigner internment camp, the latter part of Article ~5 (3)

shall apply. --

Article 67 (Duty of Head of Foreigner Iriternment Camp)

.359 ..(Supp.7)
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When requested to intern a foreigner or ,cancel the internment by the

head of the offi.ce or branch office or the head of the internment camp.

the head of the foreigner internment camp shall immediately intern the
foreigner or cancel the internment. .

Article 68 (Notification of Internment)

The notification of internment as provided in Article 54 of the Act shall

be made by a written notice of internment which specifies the reason for

internment. date. time. and place of internment. and a statement to the

effect that an objection can be raised.

\..8 Article 69 <Objection to Internment)

(1) A person who wants to raise an objection as provided in Al.ticle 55 (1)
.

of the Act shall submit a written application for raising an objection with

prima facie materials to the head of the office or branch office or the head

of the internment <;amp.

(2) \Vhen the written application for raising an objection is submit,ted

as provided in paragraph (1). the head of the office or branch offrce or

the head of the internment camp shall send it with his opinion to the

Minister of Justice without delay.

Article 70 <Decisions on Objection to Internment)

(1) The Minister o~Justice. upon making a d~cision on an objection as

provided in Article 55 (2) of the Act. shall prepare a written notice of

I decision on- an objection. specifying the judgement. reason and Articles

\,,8 of applicable Acts. and send it to the applicant through the head of the

office or branch office or: the head of the internment camp.

r -.c--' -(2) Th~ head of the office or branch office or the head of the internment
.I: camp; upon receiving an order to cancel the internment in case of para-

graph (1). shall immediately cancel the internment. In this case. if the

suspect is interned in the foreigner internment camp. a written request

for canceling tpe internment sh~ll be sent to the head of the foreigner

internment camp.

Article 71 (Temporary Internment of Foreigner)

(1) When wanting to intern a foreigner temporarily as provided in Article

(Supp. 7) 360...;
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56 (1) of the Act. the immigra~ion control official. shall pick up a mitten
order of temporary internment. issued by the head of the .office or branch
office.. and show it to the foreigner. .
(2) The written order of tempora]:'}" internment provided i~ paragraph (1)
shall contain the reason for temporary internment and the place and dura-
tion of temporary internment.
(3) When the immigration .control official wishes to prolong a .period .of
th~ temporary internment as provided in Article 56 (2) o( th.e, Act: ::he
shall have the written approval issued by the head of the office or 'bl;anch
office which states the prolonged period. reasons for the prolongation and
applicable Al"ticles of the Acts. etc. and show it to the foreigner..

SECTION 3 EXAMINATION AND OBJECTION

Article 72 (Written Notice of Decision on Examination)
The head of the office or branch office or the head of the internment camp.
upon making a decision on examination as provided in Al.ticle 58 of the
Act. shall draw up a written notice of a: decision on examination. specifying
the judgement. reason. and Articles of applicable Acts.

Article 73 (Procedure after Examination)
In case of the cancellation of internment provided in Article ,59 (1) of

, the Act, when the suspect is interned in the foreigner internment camp.

the head of the office or b~anch office or the head of the internment camp
shall send a written request for canceling the internment. specifying the
reason of the internment cancellation to the head of the foreigner intern-
ment camp.

Article 74 (Deportation Order) ,"
.

The pead of the office or. branch office or the head of the internment camp.
upon making a decision on a deportation order as provided in Articl.e 59.
(2) of the Act. shall issue a-.written notice ora deportation order. specifying .

...'.
the purport and reason of the o:~'del: and a statement to the effect that
an objection can .be raised, and deliver" its duplicate to the suspect.

Article 75 (Objection and Decision)
(1) The head of the office or branch office. or the head of the internment
camp. upon receiving an application for an objection as provided in. Article
60 (1) of the Act, shall send it with his opinion to the Minister of Justice
without delay. ..
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(2) The Minister of Justice. upon making a decision as provided in Article
60 (3) of the Act. shall prepare a \'~Iittennotice of a decision on the objection.
specifying thejudgement. reason and Articles'of.applicable Acts. and deliver
it to the suspect through the head of the office or branch office or the
head of the internment camp: Pro\,jded. That if urgency is required. the
\'"l"itten notice may be delivered after oral notification.
(3) In case of the cancellation of internment as pro\'ided in Article 60 (4)
of the Act. if the suspect is interned in the foreigner internment camp.
the head of the office or branch office or the head of the internment camp
shall send a written request for canceling an internment. specifying the
reas..oI;l- for ~.ancellation of the internment. to the he~d of the foreigner

."
.Internment camp.

Article 76 (Special Cases of Sojourn Permission)

(1) "Special circumstances deemed to require the suspect to sc;>journ in
the Republic of Korea" in Article 61 (1) of the Act refer to the following
cases:

1. vVhere the suspect has status of sojourn 27 of Residence (F-2) in the
attached Table 1. of this Decree:

2. vVhere the suspect has been a,varded a decoration or commendation
or has made special contributions to the Republic of Korea: and

3. vv'here there are special circumstances deemed to require the suspect
to sojourn in view df national interest and humanism.

(2) The Ministe! of Justice. upon permitting a sojourn as provided in Al.tiqle
61 (1) of the Act. shall issue a permit for special sojourn. specifying the
status and period of sojourn and other requirements. and deliver it the
suspect through the head of the office or branch office or the head of the
internment camp.
(3) The Minister of Justice. upon granting permission as provided in par-
agraph (2). shall enter the fact thereof in the written notice of decision

j provided in Article 75 (2).

SECTION 4 Execution of Deportation Orders

Article 77 (Execution of Deportation Orders)
( 1) The immigration control official. upon executing a deportation order
as provided in Article 62 (1) of the Act. shall confirm whether or not
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t.he money in deposit or personal belongings kept in custody, 'of the for-
eigner concerned, are to be returned..
(2) Th'e head of the office or branch office or the head of the internment
camp. upon requesting the services of a judicial police officer for the
execution of a depoltation order as provided in Ar,ticle 62 (2)' 9f ~h~ Act.
shall issue a request for execution and deliver it \,ith th~ writtennbtice
of deportation order: Provjded. That if urgency is required. only the not~ce
of a deportation order may be delivered and its execution may be requested

orally. .
(3) The immigration control official or the judicial police officer. uponexe-

.'.
cuting repatriation by a deportation order as pro\ided in Alticle 62 of
the Act or failing to carry out the execution because the execution thereof
is impossible. shall enter the reason thereof in the notice of deportation
order and submit it without delay to the head of the office or branch office
or the head of the internment camp.
(4) The immigration control official. upon handing over a person subject
to a deportation order to the he~d of.a ship. etc. or forwarder under the

, proviso of Article 62 (3) of the Act', shall deliver a \'Titten notice of repa-
triation order which contains personal information about the person, the
reason for deportation. and a reminder of obligation to repatriate prpvided
in Article 76 of the Act, and receive a certificate of acceptance which states
that the obligation shall be executed and that the person subject to a l
deportation order has been handed over.

Article 78 (Internment of Persons subject to Deportation Orders, or
Cancellation of Internment)
(1) The head of the office or branch office or the head of the interI)ment
camp. if wanting to intern a person subject to a deportation order until
he can be repatriated as provided in Article, 63 (1) of th.e.Act, shall issue
a written notice of intei'nmefit order for- deportation and -show it to the ---

person subject to the deportation order.
(2) The, head of the office or branch office or the head of the internment
camp. when canceling an internment as provided in Article 63 (2) of the
Act. shall issue a written notice of canceling an internment which specifies
the reasons for canceling an internment. rest~iction on residence. and other
necessary conditions to the person subject to the deportation order. In
this case, if the person subject to the deportation order is interned in

'.

363 .



ENFORCEMENT DECREE 01-' THE IMMIGRAT1ON CO\"TROL ACT

the foreigner internment camp. the head of the office or branch office 01'
the head of the internment camp shall send a written request for canceling
of an internment which specifies the reason for the canceling an intern-
ment to the head of the foreigner internme.nt camp.
(3) The head of the office or branch office or the head of the internment
camp shall keep up with movements of the person whose internment is
~anceled as provided in paragraph (2). including whether a restriction
on residence and other conditions are followed.

SECTION 5 Temporary Release of Internment
,,-

('8 Article 79 (Temporary Cancellation of Internment)
(1) A person who wants to request a temporary cancellation of internment
as provided in Article 65 (1) of the Act shall submit a written request
for temporary cancellation of internment with materials proving the reason
for the request and the capability of paying security money to the head
of the office or branch office or the head of the internment camp.
(2) The head of the office or branch office or the head of the internment
camp. upon making a decision on the request provided in paragraph (1).

~shall prepare a written notice of a decision on the reque,st for temporary i~j~
cancellation of internment. specifying the judgement. reason and Articles
of fipplicable Acts. and deliver it to the. applicant. .

(3 t In case of paragraph (2). when a decision is made to temporarily cancel
the internment. the written notice of the decision shall include not only

.the duration of internment cancellation. the am9unt of security money. a
the date. time and place of payment. restriction on residence. and other

necessary conditions. but also statements to the effect that the intern-
ment may be temporarily canceled if security money is paid and that the

tein-porary cancellatIon -of internment -m-ii -be revoked and the security
money may be reverted to the National Treasur~. if the conditions are
violated.
(4) The head of the office or branch office or the head of the internment

camp. upon making a decision to temporarily cancel the internment. shall
deliver a written request for canceling the internment with the duration
of internment cancellation specified to the head of the foreigner intern-
ment camp. if the suspect is interned in the foreigner internment camp.
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(5) With respect to the procedures for depositing security money as pro-
vided in Article 65 (2) of the Act. the provisions of Article 17 (2) shall
apply .mutatis mutandis....
(6) The security money which has been. deposited as provided in para-
graph (5) .shall be returned to the person who has paid the seculity money
when he departs or the temporary release of internment is cancelled. except
when reverted to the National Treasury as 'provided in Al;ticle.66 (2)' of
the Act. (Amended by Presidential Decree No. 15417. Jun. 28. 1997>

Article 80 (Revocation of Temporary Cancellation of Internment)
(1) The head of the offic.e or branch office or the head of the inter~me.nt
camp. upon issuing a Wlitten notice of revocation of temporary cancellation
of internment as provided in Article 66 (2) of the Act. shall deliver a
wlitten notice of revocation \vith the reason for revocation and the place
of internment to the applicant for temporary cancellation of the internment
and intern the suspect again without delay.
(2) With respect to the procedure for reverting security money to the Na-
tional Treasury as provided in Article-66 (2) of the Act. the provisions
of Article 17 (4) and (5) shall apply mutatis mutandis:

SECTION 6 Recommendation for Departure

Article f11 (Recommendation for Departure)
"A mirlor offense" in AI-tlcle 67 (1) 1 of the Act refers to the case where
the provisions of Articles 17 and 20 of the Act are .violated by a person
for the fi~st time and the duration of violation is less than 10 days. (Amended
bJ' Presidential Decree No. 14301. Jun. 30. 1994>

SEARCH OF .SHIP ETC o', Article 82 (Search and Examination of Ships, etc.) .

(1) The' immigration control official. upon making a search and examining
a ship.. etc. as provided in Articles 69 and 70 of the Act. shall confirm
the following subparagraphs: (Amended by Presidential Decree No. 14301. Jun.
30. 1994>
1. Validity of a passport. etc.:
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2. \Vhether or not the crew or passengers have followed the right procedure

to be on board: .

3. vVhether 01: not the crew or passengers on board are the same as those

on the list of crew and passengers submitted as provided in Article
75 (1) of the Act: .

4. vVhether or not any of the crew or passengers is prohibited from entry

or departure:

5. If any of the crew or passengers has ever left a ship: etc. before the

search, in the case of an incoming ship, etc.;

6. If-any of the crew or passengers has not come back to the ship, etc.

until the search, in the case of an outgoing ship, etc.;

~ 7. If anyone other than a crew member or passenger has ever trespassed

on board a ship, etc. without permission for boarding; and

8. If anyone who wants to enter or depart without follo\ving the right

procedure is hiding on board a ship, etc.

(2) If the departure qf a ship, etc. is likely to be delayed on account of

the search. on board by the immigration control officials as provided in

paragraph (1) or ifit is deemed necessary. the head of the office or branch

office may require the crew and passengers to submit their passport, etc.

and necessary documents before the ship, etc. leaves the port and have

the eligibilities of the crew and passengers checked in advance.

Article 82-2 (Scope of ship, etc. subject to Sear1h and Examination)

The scope of ship, etc. which are subject to search and examination by

the immigration control officials shall include the follo\ving subpara-

graphs. (Amended by Presidential Decree No. 14817, Dec. 1. 1995: Presidential Decree

.Vo. 15417, Jun. 28, 1997)

1. A ship, etc. of the Republic of Korea or a foreign country that plies

' ~ between a port in ~he ~~pub)i~ o( -Ko!~~ an5l_.? -P~!~ -~~~~~ ~ 2. A ship, etc. of the Republic of Korea or a foreign co.untry that plies

between a P01t in the Republic of Korea and an ocean area (a fishing

ship. etc. is excepted .when no foreigners are on board); and

3. A ship, etc. which is provided in either subparagraph 1 or 2 and which

plies between the ports in the Republic of Korea after calling at a port

in the Republic of Korea.

[This Article jVewly Inserted by Presidential Decree No. 14301. Jun. 30. 19941
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Article 83 (Search and Entry o~ Departure Inspection at Places other
than Immigration Ports)
(1) The head of a 'ship. 'etc. or a forwarder, upon submitting a written
notice of entl"y or departure schedule to the head of the office or branch
'office as provided in .-\rticle 69 (2) of the Act. shall be deemed tQ have
applied for the follo,,-ing permissions:
1. Permissions provided in the provisos of Articles 3 (1), and"6 (1.) of

the Act: and ,-
" 2. Permissions provided in Articles.'12 .(2) and 28 (2) of the Act.

(2) If the competent authorities permit the ship, etc. concerned to enter
or depart from a port. the head of the office or branch office shall search~ ' .the ship; etc. as pro,'ided in Article 69 (2) of the Act, except whe~ th~re

.are special reasons.
(3) Where the immigration control officials begin searching and examining
as provided in Article 69 of the Act, the head of the office or branch office
is deemed to have applied for permission as provided in subparagraphs
of paragraph (1): Protiq'ed, That if there are any special reasons that
the permission can not be gt"anted, the head of a ship, etc. or a forwarder
shall be immediatel)" notified thereof.

Article 84 (Permission to Embark)

, (1) A person whQ, wants to obtain permission to embark as provided in
Article 72 (1) of the Act shall submit a written application for permission
to embark with documents explaining the reason for e~barking: Pro1-ided
That if there are unavoidable reasons, the head of a ship, etc. or a forwarder
, .
may submit the application instead.
(2) If a person desiring to embark in a ship, etc. for repair, cleaning, work,
or other purposes wants to obtain permission for boarding as provided, '
in Article 72 (1) of the Act while'the ship, etc. sails from and to animmi-

" 7~}~~j!f::: ---gration port or- place other than-the- immigration -port-in-the'-R,e.public -of ---"",'
Korea, the head of the ship, etc. or a forwarder shall submit a written
application for permission to embark with documents explaining the
reason for embarking to the head of the office or branch office.
(3) A person who wants to obtain permission to enter the immigration
inspection place shall ~ubmit a written application for permission to enter,
the immigration inspection place \vith documents explaining the reason
thereof to the head of the office or branch office.
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CHAPTER VII RESPONSIBILITIES

OF HEAD. OF SHIP, ETC.

AND FORWARDER

Article 85 Deleted. (by Presidential Decree No. 15417. Jun. 28. 1997)
Article 86 (Prior Notification of Entry and Depal~ture)

The head of a ship. etc. or a for\\arder shall give notice of expected entry
and departure within 24 hours before the ship. etc. enters or departs from
an immigration port: Provided. That when a regular liner enters or departs
or when other special reasons arise. this provision shall nbt apply. .

\rticle 87 (Obligation to Report)
\..8 (1) The head of a ship. etc. or a forwarder. upon undergoing a search

as provided in Article 69 of the .-\ct. shall present a report on entry into
or departure from the port as pro\-ided in Article 75 (1) of the Act:. PJ.ovided.
That where the documents are examined as pro\'"ided in Article 69 (6)
of the Act. the repor~ shall be presented at the examination. .
(2) The head of an aircraft entering or departing from an immigration
port or an ai.r forwarder. when unable to submit a report on entry or depar-
ture as provided in paragraph (1). may instead submit the documents pre-
scribed by the international standard procedure and appendix of recom-
mendations of the International Civil Aviation Organization for reporting
entry into or departure from ports. .

Article 88 (Obligation to Repatriate)
( 1) The head of the office or branch office. when demanding that the head
of a ship. etc., or a forwarder repatriates a person provided in subpara-

( - graphs of Article 76 of the Act. shall issue and deliver a written notice
.of repatriation order: Provided. That where urgenc~- is required. the head

of the office or branch office may make the demand orally. and in this

.rt+ ~l1~ ~b~lI ~eljY:e:.r_.the WJit~I1_n_~ti~q(r~p.?ma.tLo~Pl:deLw:ithO-~L~elaY.- --
,..1 (2) The head of a ShIP. etc. or a forwarder. upon finIshIng repatrIatIng as

provided in paragraph (1). shall report the result thereof in writing to
the head of the office or branch office. ".
(3) With respect tc;> a person whose repatriation is ordered as provided in
paragraph (1). the head ofa ship. etc. or a forwarder shall bear expenses
such as transportation and lodging costs and intern the foreigner until
he is repatriated.
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CHAPTER Vll-2 RECOGNITION
OF REFUGEE STATUS

Article 88-2 (Recognition of Refugee Status) .
'(I) A foreigner who wants to request recognition as a refugee as provided
in Article 76 (2) of the Act shall submit a written appl~.cationfor re'co~

, nition as a refugee with documents proving his refugee status and .~wo
:'.. copies of his p.hotograph to the heaq of the office or branch office o~ ,t'he,

head of the internment caIrip. .
(2) The foreigner. when submitting an application as provided in para-
graph (1), shall present the following documents. In this case, a perso~

(AI. who is unable to present a passport. etc. or seaman's pocketbook snaIl
"W submit a statement of reasons: ..

1. A passport. etc. or seaman'-g pocketbook:
2. A written notice of p.ermission for a refugee's temporary landing. if

the person is permitted to temporarily land as a refugee: and
3. A certificate of foreigner registration, if the foreigner is sojourning in

the Republic of Korea and has registered as a foreigner.
(3) The head of the office or branch office or the' head of the internment
camp, upon receiving a written application as provided in paragraph (I),
shall interview the applicant for refugee status, examine the facts of the
application. arid send the result thereof with the application to the Min-
ister of Justice.

t (4) The Minister of Justice. upon receiving the written application as
provided in paragraph (3), shall examine and decide on whether to grant
refugee status. .

.(5) If"it is deemed necessary in examining whether to grant refugee status.
the .Minister of Justice 'ma~ consult with the head of the central admin-
istrative agency concerned. .
(6) The Minister of Justice, upon deciding to grant refugee status as

--providedin-paragraph--(A) ._shall- issue a-certificate- Qf~eIug~r~e_c_QgIliti.Q{i.t.Q --~-
the applicant through the head 'of the office or 'branch office or the head
of the internment camp.
(7) Where refugee stat:us is not granted as provided in Article 76-~ (3)
of the Act. a written notice of no permission for refugee status shall be
issued and contain the reasons for refusal and a statement to the effect
that an objection can be raised. ,
[This Article Newly Inserted by Presidential Decree No. 14301, Jun. 30, 19941

Article 88-3 (Cancellation of Refugee Recognition)
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\\~en refugee recognition is canceled as provi.ded in Article 76-3 (2) of
the A~t. a written notice of cancellation of refugee recognition shall be
issued and contain the reason thereof and a statement to the effect that
an objection can be raised. -
[This Article Newly Inserted by Presidential Decree No. 14301. Jun. 30. 1994]

Article 88-4 (Objection)
(1) A foreigner who wants to raise an objection as provided in Article
76-4 of the Act shall submit a written notice of objection with materials
explaining the reason for the objection to the head of the office or branch
office or the head of the internment camp.
(2) The head of the office or branch office or the head of the internment. .

camp. upon receiving a written notice of decision objection as provided in.
paragraph (1). shall send it with his own opinion to the. Minister of Justice. .
\vithout delay.
(3) The Minister of Justice. upon receiving a written notice of objection
as provided in paragraph (2). shall examine and decide whether the

.objection is sustainable,
(4) The Minister of Justice. upon deciding that the objection is sustainable
.as provided iI1; paragraph (3). shall issue a certificate of refugee re.cog-
nition to the applicant through the head of the office or branch office or
the head of the internment camp. or upon deciding that the objection is
not sustainable~ shall issue a written notice of the decision on the objection
to the applicant through the head of the office or branch office or the
head of the internment camp. i
[This Article Newly Inserted by Presidential Decree No. 14301. Jun. 30. 1994]

Article 88-5 (Issuance of Refugee Travel Certificate)
(1) A foreigner who wants to apply fora refugee travel certificate shall
submit a written application for.a refugee travel certificate with a certifi-
cate of refugee recognition. a certificate of foreigner registration (only if
he has registered as a foreigner) and two copies of his photograph to the

t-i\1imst;erof-J ustice -th-rough-the -lre-ad-of-the-o-ffi-c-e-ur-b-raTfch.-offi-c-e- ha-vi-n-g- -,!"":-'- 7~ -:- --,0.--

jurisdiction over the place of sojourn. (Amended by Presidential Decree No. 14817.

Dec. 1. 1995)
(2) When issuing a refugee travel certificate with respect to the appli-
cation as provided in paragraph (1). the Minister of Justice shall enter
the fact thereof in the issuance register of refugee travel certificates and
deliver it to the applicant through the head of the office or bra.nch office
ha\-ing jurisdiction over the place of sojourn.
[This Article Newly Inserted b.v Presidential Decree No. 14301. Jun. 30. 1994]
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Article 88-6 (Reissuance of Refugee Travel Certificates)

(1) The Minister of Justice may reissue a refugee travel certifi,cate. to the

person who has already been issued with a refugee tr~vel certificate on..
the following occasions: ,"

1. Where a refugee travel certificate is lost or missing:

2. \\Jhere a refugee travel ,certificate is worp-out.: and

3. \\There the Minister of Justice deems it necessary' to reissue.

(2) A person who wants to obtain a refugee travel certificate as prov~ded

,in paragraph (1) shall submit a 'written ap'plication for. reissuance .of a,... .

t- ..refugee- travel certificate with documents explaining the reason thereof

and two copies of his photograph to the Minister of Justice through the

head of the office or branch office having jurisdiction over the place of

sojourn or the head of a diplomatic mission abroad within 14 days from

the date on which any cause for reissuance occurs.

(3) Where the reissuance is applied for as provided in paragraph (1) 2 or

3. the or!ginal refugee travel. c.ertificate shall be appended with the

application.

(4) The Minister of Justice. when rFissuing a refugee travel certificate

which is applied for as provided in rfaragraph (2). shall enter necessary

information such as the fact that the certificate is reissued in the

reissuance register o~ refugee £iavel c.e,r.t~~~at.es and deliver it to ~he

applicant through the head of the office qf ~ranch office having ji.1-
..

, .risdiction over the place of s.ojourn or the 'bead of a diplomatic miss'ion .
-- ~!::: .,;;;: t ---~ .- d ' --,- -.:- :_' ':_.- ~ ~ ~ ;.':'- .:.-'- ---,"--.

I, auloa. ,'.c .

.[This .4rticle Newly Inserted by Presidential Decree .!Vo. 14301. Jun. 3q. 19941

Article 88..:7 (Extension .of Validity Term of Refugee Travel Certificate)

(1) The Minister of Justice shall delegate his. authority over per-

mission for extending validity term of refugee travel certificates t.o the

head of a diplomatic mission abroad as. pro\'ided in Article 76-5 (6) of

.the -~ct..

..
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(2) A foreigner who wants to apply for permission for extending the

validity term of a refugee travel certificate as provided in Article 76-

5 (5) of the Act shall submit a written application for permission for

extending the validity term of a refugee travel certificate with documents

explaining the reason thereof to the head of a diplomatic mission

abroad.

(3) The head of a diplomatic mission abroad. when granting permission

/" for extending the validity term to a foreigner who has applied for an ex-

\-8 tension of the validity term as provided in paragraph (2). shall enter

the extended term of validity in the refugee travel certificate.
(4) The head of a diplomatic mission abroad. upon permitting an- ex- "

tension of the validity term of a refugee travel certificate as provided in
" "

paragraph (3). shall report the fact thereof to the Minister of Justice

\,ithout delay.

[This Article Newly Inserted by Presidential Decree No. 14301. Jun. 30. 19941

Article 88-8 (Return of Refugee Travel Certificates)

The Minister of Justice. when ordering the ret~rn of a refugee travel 1

certificate as provided in Article 76-6 (2) of the Act. shall issue a written

-notice of order to return the refugee travel certificate to the foreigner

(",8 through the head of the office or branch office.

[This Article Newly Inserted by Presidential Decree No. 14301. Jun. 30. 19941

-'--- --" ~-~~!~-"'-+;'--' ~' ~_c

j CHAPTER vIIi" SUPPLEMENTARY.'
I

PROVISIONS

Article 89 (Persons Responsible to Apply for Permission)

ll) "Other person prescribed by the Act" in Article 79 of the Act means

a de facto supporter. a sibling, a surety. or a cohabitant.
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(2) Where a parent is unable to appl~' as provided in Article 79 of the

Act. the person provided in paragraph (1) shall apply in the order provided

in the same paragraph..
Article 90 (Examination of Facts)

The competent official provided in Article 80 (1) of the Act." uponexam-

ining the contents of report or registration and. finding them:.false.

shall notify the head of the office or branch office thereof. <Amended by

Presidential Decree .lVo. 1-1301. Jun. 30. 1994: Presidential Decree No. 16120. Feb. 26.

1999>

(8 Article 91 (Watch over Foreigner's Movements)

(1) The immigration control official. \\.hen investigating the movement

..of a foreigner as provided in Article 81 (1) of the Act. shall keep a record

thereof.
" ..

(2) The immigration control official shall watch over whether a person

who has been issued \vith a suspension order of activities provided in

Article 22 or a restriction order on the scope of activity provided in

..'. Article 27 complies \vith the order or restriction ~nd keep "a. record

thereof.

(3) Details about the report on \vatching a foreigner's movement and

record keeping shall be prescribed by the Ordinance of the Ministry of

Justice.

Article 91-2 (Public Officials Belonging to Related Agencies)
.

;,.-t::;;--:-:-""'~,-:f (l2_Th-e-t~r.JIl:p-YQJj.c.--Qff~~IlginKj;2--r.e:L~..ed_ag@s:J.e~~ ;-li$t~<l jn_"~_~
! Article 81 (1) of the Act me.1ns : ..

1. Public officials belonging to the Ministry of Labor in charge of the
-" ..

business on employment and finding employment:

2. Public officials belonging to the Small and Medium Busines~ Ad-

ministration in charge of the protectio"ri and management business of

373 (Supp. 7)
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:3. Other public officials belonging to related central administrative

agencies who are deemed necessary by the 11inister of Justice in

relation to the protection and management of industrial trainees.

(:2) Where any public official belonging to the related agency surveys

the movements in foreigners pursuant to Art.icle 81 (1) of the Act. he

shall notify the head of the office or the head of the branch office of

the content.

[T.lJis Article Newly Ins~rted by Presjdentjal Decree No. 15764. .4pr. 1. 19981

.-\rticle 92 (Uniform and Identification Card of Immigration Control

Officials)

(8 i 1) The immigration control official. when engaging in duties of immi-

gration control. shall wear a uniform: Provided. That where the

~Iinistry of Justice permits or there is a special reason. this provision

may not apply.

(2) The immigration control official. when conducting duties of a judicial

police officer as provided in Article 3 (4) of the Act on the Persons Per-

forming the Duties of Judicial Police Officials and the Scope of Their

Duties. shall carry an identification card of a judicial police officer with

him.
I

(3) DJtails about the uniform provided in paragraph (1) shall be pre-

scribed by the Ordinance of the Ministry of Justice.

C .-\rticle 93 (Relation to Penal Procedure) --
8 i 1) The head -of the office or branch office or the head of the internment

camp. upon issuing a deportation or departure order to a person against

--""~7
"co. c ...c

the deportation order before the summary order of a district court and

let the person who is ordered to depart leave the Republic of Korea. if

the chief of a district public prosecutor's office ha\-ing jurisdiction over..
the foreigner has an opinion that the foreigner's departure poses no

(Supp.7) 373-1
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difficulties to trials and the foreigner has paid. a fair amount of fine.

(2) Upon issuing a deportation or departure order to a person who has

not paid a fine or surcharge in full. the head of the office or branch

office or the head' of the internment camp may execute the depor-.
tation order and let the person who is orde:l'ed to- depar~' le~ve the

Republic of Korea even though the fine o~' surcharge has not paid in

full. if the chief of a district public prosecutor's office having" , .

jurisdiction over the foreigner has an opinion that the foreigner has

no ability to pay. "

C8 Article 94 (Revocation and Change of Various Permissions)

(1) The Minister of Justice. upon revoking or changing permission

to extend the duration of sojourn as provided in Article 89 (1) of

the Act. shall notify the foreigner concerned and enter it in a passport.

etc. ,.:'

(2) When a certificate of visa issuance provided in Article 9 of the

Act. a permission for conditional entry provided in Article 13 of the

Act. a permission for crew landing provided in .A.rticle 14 of the Act.

or a permission for an activity other than sojourn eligibility pro-

vided in 1rticle 20 of the Act is revoked as provided in paragraph (1).

the immigration control official shall collect the certificate thereof.

(3) Deleted. (by PresidenU:al Decree No. 16120. Feb. 26. 1999>

Article 94-2 (Procedure for Stating Opinion)

i (1) Notification provided in Article 89 (3) of the Act shall be made i;ri

-4", '; !--wl~iting~
I ' .

can not be made because the foreigner's or applicant' s. wher~abouts are

unknown,

(2) When notified as provided in paragraph' (1). the foreigner or applic.anr-

may appear at a given time and place and state his opinion. or present

his opinion in writing to the 'Minister of Justice. In this' case. if failing

373-2 , (Supp. 7)
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to state an opinion or present an opinion in writing by the given time.

the foreigner or applicant shall be deemed to have no opinion.

(3) When the foreigner or applicant appears and states his opinion under

paragraph (2). the official concerned shall ~repare a written summary

thereof and require the person who has made the statement to confirm

and sign it.

{This Article Newly Inserted by Presidentia-l Decree No. 16120. Feb. 26. 19991

Article 95 (Fidelity Guarantee) .

(1) The provisions of Article 17 (2) shall apply to the procedure for

G depositing security money as provided in Article 90 (4) of the Act.
8 (2) If a fidelity guarantor provided in Article 90 (1) of the Act fails to

fulfill his responsibility to guarantee a foreigner. the security money

deposited as provided in Article 90 (4) of the Act shall be used to cover

expenses for sojourn. internment. and departure of the guaranteed

foreigner as provided in paragraph (2) of the same Article.

(3) The security money deposited as provided in Article 90 (4) of the

-~ct shall be returned to the surety if he fulfills his responsibility for

fidelity bond or if the goal of fidelity bond is achieved. (Amended by

Presidential Decree No. 15417. Jun. 28, 1997) 1

Article 95-2 (Procedures for Exercising Right to Indemnity)

(1) If the Minister of Justice wishes to exercise the right to indemnity

(- as provided in Article 9? (3) or 90-2 (2) of t~e Act. he shall specify the

ground, etc. for calculation of the amount of the indemnity and give a

\\Titten notification to the fidelity guarantor or the illegal employer to
"-"::~~-:';"'! ' -the effect that such amount of the indemnity shall be paid.

i (2) The fidelity guarantor or the illegal employer \vho has received the

notification of payment for the amount of indemnit~,. referred to in para-

graph (1) shall P?y the amount of , indemnity within 15 days from the

date of receipt of the notification.

{This .4rticle Newly Inserted by Preside.'1tial Decree No. 15./17. Jun. 28. 19971
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Article 96 (Delegation of Authority)
(1) As provided in Article 92 (1) of the Act. the Minister of Justice shall
delegate his authority provided in Articles 9.20.21.23 through 25.30 (1).

.89. 90 and 90-2 of the Act to the head of the office or branch offic:e or
the head of the internment camp as prescribed by the Ordinan~e of the
Ministry of Justice. (Amended by Presidential Decree No. 14301. Jun. 30. 19,94:
Pr~siq'ent~al Decree No. 15417. Jun. 28. 1997>' ..

.(2) As provided in Article 92 (2) of the Act. the head of Shi (limited to
the Shi which is an urban and rural combination) or the head of a Kun.
shall delegate his authority provided in Articles 34 (2) and 36' of the Act

(;8 to the head of Eup/Myon. (Amended by 'Presidential Decree No. 14486. Dec. 31.
,.., 1994>

Arti cle 97 (Procedure for Entry or Depart tire Inspection on Travel between
South and North Korea)
(1) The provisions of Al'ticle 1 shall appl.y mutatis mutandis to the entry
or departure inspection of nationals as provided in Article 93 (1) of the
Act. In this case. the immigration control official shall confirm the matters
concerning Article 22 (1) 1. 4 and 5 of the Enforcement Decree of the
Inter-Korea Exchange and Cooperation Act.
(2) The provisions of Articles 15 and 35 shall apply mutatis mutandis
to the inspection of a foreigner as provided in Al.ticle 93 (2) and (3) of
the Act. 1
(3)' The Minister of Justice. upon performing an entry or departure in-
spection as provided in paragraphs (1) and (2). shall consult with the

.-head of the agency concerned. incl:uding the Minister for National Uni-
(8 ficatlon. if the case is deemed to be detrimental to' the security or public

order of the Republic of Korea or to have a great infll1;ence on relation.s
--+ -~.. b~~~§!:>_~~ _and North Kore~+-~ .'. +~ --;":'- .:.-

Article 98 (Immigration Ports) .' ...
(1) Immigrat;on ports shall be designated as follows. as pfo:vided in sub-
paragl'aph 5 of Article 2 of the Act: (Amended by Presidential Decree No. )4447.
Dec. 23. 1994: Presidential Decree No. 15417. Jun. '28. 1997)

1. The international airports designated by the Minister of Constr.uction
and Transportation as provided in subparagraph 5 of Article 2 of the

Aviation Act:
.2. The places of entry or departul~e as provided in Art,icle ~ (1) 1 and 4

'.

375



.

ENFORCEMENT DECREE OF THE l.\IMIGRATION CONTROL ACT

of the Enforcement Decree of the Inter-~orea Exchange and Cooperat-
ion Act:

3. The open ports as provided in Article 2 of the Enforcement Decree
of the Public Order in Open Ports Act:. and

4. Osan Military Airfield. Taegu Military Airfield. Kwanju Military

Ail"field. Kunsan Military Airfield. Chungju Military Ailneld. and Seoul
Airport.

(2) The City Airport Terminal shall be deemed as part of the facilities
.of an immigration port as provided in subparagraph 6 of Article 2 of the

Aviation Act.
Article 99 (Keeping Provisional Money Deposits in Custody)

(Ce The procedure for keeping in custody and returning provisional money
deposits. personal belongings. and articles presented as prescribed in the
Act and this Decree shall be prescribed by the Ordinance of the Minist,ry
of Justice. except as provided by this Decree.

Article 100 (Establishment of Due Forms)
The due forms for various applications and reports shall be prescribed -.
by the Ordinance of the Ministry of Justice.

Article 101 (Enforcement Rules)

Details about the enforcement of this Decree shall be prescribed by the
Ordinance of the Ministry of Justice

t CHAPTER IX FINES FOR NEGLIGENCE

Article 102 (Imposition of Fines for Negligence)
(( (1) When a fine for negligence is imposed as provided in Article 100 (4)

8 of the Act. the facts of the offense and the amount of fine for negligence

shall be specified in writing after the charge is investigated and confirmed

--t ~~Re~~ ~gJig ~ l! ce-Shallbe-no tift ed~thereof~_~ c0' (Amended by Presidential De~ree No. 14301. Jun. 30. 1994) ...

.I (2) The head of the office or the branch office. when imposing a fine as
I provided in paragraph (1); shall give the person subject to the fine for:' ..'

negligence an opportunity to appear at a given time and place to state
his opinion or present his opinion in writing, In this case. the person is
deemed to-have no opinion if he does not state his opinion or present
his opinion in writing by the given time. (Amended by Presidential Decree
."'0. 15417. Jun. 28. 1997)
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(3) The criteria for imposing a fine for negligence in accordance with the
degree of an offense are given in the attached Table 2: Pro,...ided. That
the head of the office or the branch office may reduce or increase it \\ithin
a range of half the amount in question. in consideration of the contents
and period of the offense. <.4mended by Presidential Decree No. 15./17. Jun. 28.
1997>

(4) The procedure fof. collecting fines for negligence shall be prescri'bed .
by the Ordinance of the Ministry of Justice.

{:.; CHAPTER X CHARG'ES AND .,
~ '. NOTIFICATION

SECTION 1 'Charges

Article 103 (Notification of Results from Handling Cases)
With respect to- a case handed over as provided in Article 101 (2) of the
Act. the head of the office or branch office or the head of the internment
camp shall notify the head of the agency that has handed over the case
of the result thereof.

: 1 SECTION 2 Notification

Article 104 <Procedure for Notifying) .
(1) The head of the office or branch office or the head of the internment
camp. when deciding on notification as p~-ovided in Article 102 (1) of the
Act. shall draw up a written notice of the decision on examination provided

--in-Article-72-and-a-wIitten-noti-tication. -..

(2) The notification letter provided in paragI-aph (1) shall 'contain the name.
sex. birth date and address of the person who is subject to'the notincation
decision. the amount of penal ty. the facts of the offense, Articles of appli-
cable Acts. the place and period of payment.. and the date of the notification
decision. and shall be signed by the head of the office or branch office

--,- -." -' --

or the head of the internment camp-
(3) With respect to an immigration offender whose charges are manifested
by his passport. etc. or documents and tl!e decision is undisputed. the head

'37i '
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of the office or branch office or the head of the internment camp may
not prepare a report on acknowledging suspicion provided in Article 57,
an Investigation record of a suspect provided in Article 59 (1). and a written
notice of decision on examination and a wri~ten notification provided in
paragraph (1). or may instead draw up a notice of decision on examining
an immigration offender,

Article 105 (Procedure for Paying Penalties)
( 1) A person subject to- a notification decision as pro\1ded in Article 102 (1)
of the Act shall pay a .penalty at a national bank, its branch office or
agency, or post office (hereinafter refel"l'ed to as the "receiving agency")
designated by the head of the office or branch office or the head of the
internment camp within the period of payment as provided in Article 105
of the Act.
(2) A receiving agency. upon receiving a penalt~p as provided in para-
graph (1), shall issue a receipt to a penalty pa~-er...
(3) A receiving agency., upon issuing a receipt as pro\pided in paragraph (2),
shall deliver a notic~ certifying the payment without delay to the head
of the office or branch office or the head of the internment camp who has
issued the notification decision.
(4) A penalty shall not be paid in installments.

Article 106 (Service of Written Notification)
The service of a written notification a.s prov~ded in .~rticle 104 of the Act
shall be subject to the provisions of Articl~ 91 of the Act.

Article 107 (Provisional Payment of Penalties)
.(1) A person .who is subject to a notification decision, when wanting to
pay a penalty provisionally as provided in Article 102 (2) of the Act, shall
submit a written application for provisional payment to the head of the

: office or branch office or the head of the internment camp.
I

-

! amp, upon receiving a provisional payment of penalty as provided in
paragraph (1). shall enter it in the provisional custody register of pen-
alties without delay and issue a receipt of pro\-isional payment to the

payer.
(3) The head of the office or branch office or the head of the internment
camp. upon receiving a provisional payment ofpenalt~. as provided in para-
graph (2), shall pay it to the receiving agenc)".

Iii 378

I,
,."...,d.w '"'



:,"~,;~,

Ai183?1 ~-¥-. ~oJ~.'\:!ej~AI8~rg

ADDENDA
Article 1 (Enforcement Date)

This Decree shall enter into force on April 1. 1993.

Article 2 (Abolition of Statutes)

The rules for designating immigration ports shall be repealed. '

Article 3 (Transitional Measures concerning Status of Sojourn) (1) A status of sojourn specified in a visa. a: certificate of visa issuance.

or a written notice of permission for foreigner's entry issued as provided

in the previous provisions at the time of enforcement o( this Decree shall

be deemed as having been provided in this Decree until con.ected. but.

{~ the status of sojourn provided in the previous provisions shall be corrected

'. by the head of the office oz: branch office when various permission~ relating

to the sojourn are granted or a residence report certificate is replaced

'~ by a certificate of foreigner registration for the first time after this Decree

enters into force.

(2) The sojourn period perm~~ted as provided in the pre,-ious pro~isions

at the time when this Decree enters into force of the enforcement of shall

be deemed as permitted, as provided in this Decree.

Article 4 (Transitional Measures concerning Validity of Notice of De-

parture Order)

The written notice of departure order issued as provided in the previous

provisions at the time when this Decree enter1 into force shall be valid

until the departure period expires. .

.Article 5 (Transitional Measures concerning Assigning Foreigner Regis-

tration Numbers)

(1) A registration number for a foreigner who has a reported residence

as provided in the previous provisions before the enforcement of this.

Decree shall be assigned by the head of the office pr branch office having

--jilii5aiCtion over fneP1a:ceofSOj-ourn--wnentne resiaencereport certificate

is replaced by a certificate of foreigner registration not"iths.tanding the

provisions of Article 40 (2).

(2) The record of a resident foreigner dra,vn up as provided in the previous'

provisions at the time when this Decree enters into force shall be deemed

as a registered foreigner record provided jn. this. Decree. -~

(3) The foreigner registration card drawn up and kept on file by the head

of a Shi/Ku/Eup/Myon ~s provided in the previous provisions at the time

.0
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.
\,hen.this Decree enters into force. if a residence report certificate is
renewed as a certificate of foreigner registration. shall be drawn up again
by the head of the office or branch office and replaced when it is sent
to the head of a Shj/ Kun/Ku.

Article 6 (Transitional Measures concerning Written Request for Intern-.

ment)
.-\ \vritten request for confinement. a notice of confinement. a notice of
extend,ing the confinement period. a written request for canceling the

r~ confinement. a notice of canceling ,the confinement: a \vritten request for
~ temporary cancellation of confinement. and a written notice of decision

on temporary cancellation of confinement issued as provided in the
previous provisions at the time when this Decree enters into force. shall .
be deemed as a written request for internment. a notice of internment.
a notice of extending the internment period. a written request for can-
celing the confinement. a notice of canceling the internment. a \vritten
request for temporary cancellation of internment. and a written notice
of decision on temporary cancellation of confinement. respectively. as
provided in this Decree.

Article 7 (Revision of Other Acts and Subordinate Statutes)

(1) through (5) Omitted.
(6) Where the Enforcement Decree of Immigration Control Act or its
provisions are cited in other Acts. except for paragraphs (1) to (5), this

(~ Decree or the, provisions concerned in this. Decree shall be deemed as
~ cited in lieu of the previous provisions. if there exists in this Decr.ee a

provision that corresponds to the one cited.

._~- :;
"-

:; ; :;

(1) (Enforcement Date) This Decree shall enter into force on July 1. 1994.
(:2) (Transitional Measures concerning Status of Sojourn) A person who has
obtained an eligibility to no visa entry (B-2) under the previous provisions
at the time of the enforcement of this Decree shall be deemed to have obtained
an eligibility to sightseeing or transit entry (B-2) under this Decree.

ADDENDA (Presidential Decree No. 14447. Dec. 23. 1994) ,

_-\rticle 1 (Enforcement Date)
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~.: This Decree shall enter into force on the date of its promulgation.

Articles 2 through 5 Omitted.

~DEj\.DUM (Presidential Decree No. 14486. Dec. 31. 1994)

This Decree shall enter into force on January 1. 1995. ...:,
..' .'

ADDEI\DA (Presidential Decree. No: 14817. Dec. i. 1995) , ;.

(1) (Enforcement Date) Tbi.s .Decree shall: enter into force on the date of
its promulgation. ..

(~ (2) ~Transitional Measures con.cerning Status ,of S~journ) ~h~ ~ta.tus of

~ -specIfic employment (E-7) obtaIned under the preVIOUS proYIS"Ions at. the
time when this Decree enters into force shall be deemed as the one to specific
activity under this Decree.. until the status of sojourn eligibility is corrected.

-ADD5\DA (Presidential Decree No. 15417. Jun. 28. 1997)

(1) (Enforcement Date) This Decree shall entel: ':into force on July 1. 1997.
(2) (Transitional Measures concerning Status of Sojourn) The status of
sojourn for business purpose (D-7) granted under the previous provisions
at the time when, this Decree enters into force shall be deemed as the one
granted under this Decree.

r

i
ADDE~DA (Presidential Decree No. 15764. Apr. 1. 1998) .

(1) (Enforcement Date) This Decree shall enter into force on the date
(- of its promulgation. (2) (Example of ApplIcatIon on PermIsSIon for Change of Status of 8.0-

journ) The amendment to Article 24-5 (1) shall apply to industrial

(3) (Transitional Measures on Permission on Extension of Sojourn
Period) P.ermission on extension of sojourn period to those who entered
the country as industrial trainees prior to the entry into force of. this
Decree shall be governed by the former provisions.

ADDE\DUtv\ (Presidential Decree No. 16120. Feb. 26. 1999)

This Decree shall enter into force on I\1arch 1. 1999:

.
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-\DDENDA (Presidential Decree JVo. 16211. Mar. 31. 1999>

Article 1 (Enforcement Date)

This Decree shall enter into force on the date of its promulgation.

Articles 2 through 4 Omitted.

.
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