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60/147. OcHOBHbIE NIPUHIMIIBI U PYKOBOASIIIIME MOJIOKEHUS,
Kacapluecs NpaBa Ha NPABOBYIO 3AIUTY M BO3MellleHUe
yuiep0a a1 skepTB rpyobIX HAPYIIEHUH MeKIYHAPOAHBIX
HOPM B 00/1aCTH IIpaB YeJI0BeKAa U Cepbe3HbIX HAPYIICHHH
MEeKIYHAPOAHOI0 TYMAHUTAPHOIO NpaBa

Tenepanvnas Accamébnes,

pykosoocmeyscy Ycraom Opranmsannu OObennHeHHbIX Hamuii, BeceobOeit
Jekjapanueil mpaB denoBeka!, MexXIyHapOIHBIMH IIaKTaMHU O IpaBaxX 4YeJoBeKaZ u

JPYTUMHU COOTBETCTBYIOIIMMHU JOTOBOpPaMH IO MpaBaM yelioBeKa, a Takke BeHckoit
neknapanueit u [Iporpammoii neictBuii3,

8HO8b NOOMEepPHCOas BaXHOE 3HAYEHHE CHCTEMaTHYECKOTO M TINATEIBHOTO
paccMOTpeHHUs Ha HAIIMOHAIBFHOM U MEXIyHAapOIHOM YPOBHSX BOIIPOCA O CPEICTBAX
MIPaBOBOM 3alIUTHl W BO3MEIICHUH ymiepda Ui >KepTB TIpPyOBIX HapyLICHHI
MEXIYHApPOOHBIX HOPM B OO0JacTH IIpaB dYeJIOBEKAa M CEPBE3HBIX HAPYLICHHUH
MEXIYHApOIHOTO TYMAaHUTApHOTO MpaBa,

npusHaeas, 9To, yBakas MPaBoO KEPTB HA HMCIIOIB30BAaHHUE CPEICTB IMPABOBOI
3aIIUTHl U BO3MEIIECHHE ymiepda, MEXIYHapoOZHOE COOOIIECTBO MONJECPKUBAET B
JKepTBax, JUIaX, OCTABIIMNXCS B JKUBBIX, M B OyqyIINX MOKOJCHHUSIX JIOAEH YyBCTBO
BepHI U BHOBH MOATBEPKIAET MEXAYHAPOIHOE IPaBO B 3TOH 001acTH,

Hanomunasi o NpUHATHH OCHOBHBIX MPUHIUIIOB M PYKOBOJSIIMX MOJOXKEHUH,
Kacalol[MXcsi IpaBa Ha IMPaBOBYIO 3allMTy W BO3MEIICHHE yiiepda M XepTB
rpyOBIX HApyILICHUH MEXIyHapOAHBIX HOPM B OOJIACTH IMpaB YeJIOBEKA U CEPhE3HBIX
HapylUICeHUH MEXIyHapOJHOTO TyMaHuTapHoro mnpaBa Komwuccueit mno mnpaBam
yenoBeka B ee pesostonuu 2005/35 ot 19 anpens 2005 roga* 1 DKOHOMUYECKUM U

ComnansabiM CoBeToM B ero pe3omronnu 2005/30 ot 25 utons 2005 roga, B KOTOpO

! Pesomrormst 217 A (II0).
2 Pesomowms 2200 A (XXI), HpumoxeHue.
* A/CONF.157/24 (Part I, riaga I11.

4 Cm. Oguyuanvrvie omuemor Ixonomuyeckozo u Coyuarvnozo Cogema, 2005 200, [Jononnenue No 3
(E/2005/23), rnasa 11, pa3nen A.
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Coset pekomeHnoBan leHepanbHOi Accambiiee mpuHATH OCHOBHBIE NMPHUHITUIBI U
PYKOBOJSIIIIME TIOJIOKEHUS,

1.  mpunumaem OCHOBHBIE TIPUHIUIBI W PYKOBOISIINE ITOJOXKEHUS,
KacalIyecs MpaBa Ha IPaBOBYIO 3allUTy M BO3MEIICHHE ymiepda I JXKEepTB
rpyOBIX HapyIICHUI MEXIyHAapOIHBIX HOPM B 00JIaCTH IpaB YeJIOBEKA M CEPHE3HBIX
HapyHmIeHHH  MEXKIYHApOOHOTO TYMaHHUTApHOTO IIpaBa, coAep)Kammecss B
MIPUIIOKEHUN K HACTOAIICH PE30TIOHH;

2.  pexomeHOyem TOCyZapcTBaM IIpUHUMaTh BO BHUMaHHe (OCHOBHBIE
MPUHIMUIIBI U PYKOBOISIINE MOJIOKEHHUSI, CONCHCTBOBATh UX COOJIIOICHUIO U JOBECTH
MX JI0 CBEJICHUS NEPCOHAJIA UCIIOJHUTEIbHBIX OPTraHOB MPaBUTENbCTBA, B YACTHOCTH
COTPYIIHUKOB IMPaBOOXPAHUTEIbHBIX YUPEKACHHI W BOOPYXKEHHBIX CHI U CIIyXKO
0e30MacHOCTH, 3aKOHOAATENIbHBIX OPraHOB, CYACOHBIX OPraHOB, MOTEPIEBIINX U HUX
NpejcTaBUTeNed, NMPAaBO3AIIMTHIUKOB U aJBOKATOB, CPEJACTB MacCOBOM MH(OpMaLUU
M OOIIECTBEHHOCTH B LIEJIOM;

3.  npocum TeHepanmbHOIO CeKpeTaps MPUHITH MEPBl s OOeCHeUYeHUs
MaKCHUMaJIbHO IIUPOKOro pacnpoctpaneHusi OCHOBHBIX NMPUHLKIIOB U PYKOBOJISIIMX
MOJIOKEHUH Ha BCeX opUIMaANbHBIX si3bikax Opranuzanun OObenuHeHHBIX Hamuid, B
TOM YHCIIe MyTeM Iepelayd HMX IPaBUTEIbCTBAM M MEKIPABUTEIbCTBEHHBIM H
HENPABUTEILCTBEHHBIM OpraHu3alusIM W BKIOYeHHS OCHOBHBIX TNPHUHIIAIIOB M
pyKOBOASIIUX moJiokeHU B m3manue Oprann3annn O6venmHeHHBIX Hanmit «[Ipasa
YyesoBeKa: COOPHUK MEX/TyHAaPOIHBIX JJOTOBOPOBY.

64-e naenapHoe 3acedanue,
16 dexabps 2005 200a

[Ipuioxenne

OcHOBHBIC NPUHIUNBI H PYKOBOASIIIME MOJT0KEHUs, KACAIOIIHECH
NMpaBa Ha NPABOBYIO 3alIUTY U BO3MellleHHe yiiepoa AJs KepTB
rpyobIX HApylIeHNil MeKAYHAPOJIHBIX HOPM B 00J1aCTH NIPaB
YyeJI0BeKAa M Cepbe3HbIX HAPYLIEHU MeKTyHAPOIHOI 0
TYMaHUTApHOIO NpaBa

IMpeamOyaa
TI'enepanvnas Accamones,

ccvlnasch Ha TOJIOKEHUsI, 00CCIeUnBaIONIUe IPABO HAa MPABOBYIO 3alIUTY IS
JKEPTB HApYIICHHH MEXIYHapOJHBIX HOPM B 00JACTH NpaB YeEJOBEKa, KOTOPbHIE
COIlep)KaTCﬂ BO MHOT'UX Memayﬂapom{mx [[OFOBOan, B YaCTHOCTHU B CTaThbeC 8
Bceobuielt jgexnapanuu mpas deloBeka', craThe 2 MexIyHapoOIHOrO INakTa o
rpaXJaHCKUX M IMOIUTHYECKHUX npaBaxz, crarbe 6 MeXyHapoaHO!l KOHBEHIIUH O
JIUKBUAAIUA BceX (GOPM pacoBO¥ MUCKpUMHHAIUKS, cTaThe 14 KOHBEHIWHM MPOTHUB
MIBITOK M APYTHUX KECTOKUX, O€CUETOBEYHBIX MM YHIKAIOMIUX JOCTOMHCTBO BHJIOB
obOpamenus u HakazaHus, crtarbe 39 KonBeHnuu o npaBax peOeHka’, u B 00jacTu
MEXIYHApPOJHOr0 'YMaHUTApHOTr'O IIpaBa, KOTOpbIE COAEpKarcs B craTbe 3 I'aarckoi
KOHBEHIIMH O 3aKOHaX W OOBYasX BeaeHus BowHHI Ha cyme (Kousenmus IV) ot

* Pezomomus 2106 A (XX), npunoxenue.
¢ United Nations, 7 reaty Series, vol. 1465, No. 24841.
7 Ibid., vol. 1577, No. 27531.
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18 okrsiOpst 1907 roma®, crarbe 91 JlonmoysiHMTENBHOrO NpoToKojia K JKeHeBCKUM
KoHBeHIIMsIM oT 12 aBrycra 1949 roma, Kacawomerocss 3amludTBl JKEPTB
MEXIYHApOIHBIX BOOPYKeHHBIX KOHGIHKTOB (IIpotokon I) ot 8 urons 1977 rona®, a
TakXKe B CTAaThsAX 68 u 75 PuMckoro craryta MexIyHapogHOTO YrOJIOBHOTO cymalo,

CCbiaACy, Ha TOJIOKEHUS, 00eCIeurBaoNue IPaBo Ha MPABOBYIO 3aLUTY IS
JKEPTB HApYIICHHH MEXIYHapOJHBIX HOPM B 00JACTH NpaB YeEJOBEKa, KOTOPbHIE
cozlepKarcsi B perHOHaIbHBIX KOHBEHIUSX, B YACTHOCTH B cTarbe 7 AdpUKaHCKOU
XapTHH NpaB YeJIoBeKa U HaponoBll, crarbe 25 AMepHKaHCKOW KOHBEHIIMHU O ITpaBax
yeyoBeka 12 u crarbe 13 KoHBeHIMHM O 3amuTe IpaB 4YeJOBEKa M OCHOBHBIX
cBobox!3,

ccolnasce Ha Jlexiaapaluio OCHOBHBIX IPUHIUIIOB MPaBOCYAUS IS KEPTB
MPECTYIUICHUI W 3JI0yNOTPEOJIeHHs BJIAcThIO, CTABIIYyI0 HTOrOM OOCYXAEHHI Ha
cenbMoM Konrpecce Opranmsanmun OO0benuHeHHbIX Hamwit mo mpemyrnpexacHHIo
MIPECTYyIHOCTH M OOpAaIIEHHI0O C NPaBOHAPYLIMTEISIMH, a TaKKe Ha PEe30JIIOIHUI0
40/34 TenepanvHoii Accambien ot 29 HosOpst 1985 ronma, B KOTOpOil OHa mpuHSsIA
pexoMeHaoBaHHBI KoHrpeccoM Tekcr,

6HO6b NOOMEePIHCOas TPUHITUIBL, IPOBO3TIIAIICHHBIE B JleKapalii OCHOBHBIX
MIPUHIUIIOB MPABOCYAUS ISl )KEPTB MPECTYIJICHUH W 3JI0YIIOTpeOIeHUs BIAaCcThIO, B
TOM UYHCJIE€ IPUHLMIIBI, B COOTBETCTBUU C KOTOPBIMH K >KEPTBaM CJIEyeT OTHOCUTBHCS
C coCTpaJlaHUEM M yBa)kaThb UX JTOCTOMHCTBO, B IOJHON Mepe yBa)KaTb MX IPaBO HA
JOCTYIl K MEXaHM3MaM IMpaBOCYAUs U BOCCTAHOBJIEHUS B IMpaBax M CIEAYyeT
COACHCTBOBAaTh  CO3JAHUIO, YKPEIUIEHUI0O M PACIIMPEHUI0  HANMOHAIbHBIX
KOMIICHCAlMOHHBIX (OHIOB JUIsl JKEPTB, a TaKXKe OIepaTHMBHON pa3paboTke
COOTBETCTBYIOIIMX MPaB U CPEICTB IPABOBOM 3aIUTHI AJIs KEPTB,

ommeuasn, 4To Pumckmii craryT MeXIyHapOogHOTO YrojJOBHOTO cyna TpedyeT
YCTaHOBJICHUS «IPUHIMUIIOB, KacAlOUIUXCsl BO3MELICHHUs yliepOa MOTePIEeBIINM HIH
B OTHOLICHUM TMOTEPHNEBLINUX, BKIOYasg PECTUTYLHIO, KOMIIEHCALUIO U
peabunuranuoo», Tpedyer oT AccamOien TrocyaapcTB-y4acTHHKOB YYPEIUTh
neneBoi ¢GoHA B HHTEpecax B3allWTHl IOTEPHEBIIMX OT MPECTYIJICHUH,
noanajaromux nox ropucauknuro Cyaa, W ceMed Takux NOTEpHEeBIINX, U
ynosiHoMounBaeT CyJ Ha IPUHSITHE MEP «I10 3amuTe 0e30MacHOCTH, (PU3NYECcKoro
TICUXWYECKOTO Oaronory4usi, JOCTOMHCTBA U HEIIPUKOCHOBEHHOCTH JIMYHON JKM3HU
MOTEPIEBIINX» U pa3pelaeT y4acTBOBATh )KEPTBAM BO BCEX «CTAAHUSAX CyneOHOro
pasobuparenbcTBa, kKoTopoe Cyl COYTET JJISl 3TOTO MOAXOASMIINM,

noomeepoicoasi, 4ro OCHOBHBIE NPUHIMIBI W PYKOBOJSINHE ITOJOXKEHUS,
comepXaliyecs B HAcTOSIIEM JOKyMEHTE, KacaloTcs TIpyObIX HapylleHUH
MEXKIYyHapOAHBIX HOPM B 00NacTH IIpaB YeJNOBEKA M CEpPbE3HBIX HapyLICHUH

¥ Cm. Carnegie Endowment for International Peace, The Hague Conventions and Declarations of 1899 and
1907 (New York, Oxford University Press, 1915).

? United Nations, Treaty Series, vol. 1125, No. 17512.

1 Opuyuansrvie omuemor Junnomamuuecxoii KoH@epenyuy NOTHOMOUHBIX npedcmasumeneii nod 32udoi
Opeanuzayuu  Obveounennvix Hayuii no  yupeowcoenuro Medscoynapoounozo yeonosmozo cyoa, Pum,
15 wwona—17 urona 1998 cooa, tom 1. 3axmwouumenvuvie Ooxymenmsr (u3ganue OpraHuzaiyu
O0benunennsix Hamuil, B mpogaxe mog Ne R.02.1.5), pasnen A.

" United Nations, Treaty Series, vol. 1520, No. 26363.
2 1bid., vol. 1144, No. 17955.
" Ibid., vol. 213, No. 2889.
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MEXKIYHApOJAHOIO0 TYMaHHTApHOTO IMpaBa, KOTOpble B CHIIy HX CEpPbE3HOCTH,
MPEACTABISIOT CO00i OCKOPOJIEHNE YeJI0BEUECKOro I0CTOMHCTBA,

noovepkusas, 4To (OCHOBHBIE TPHUHIUIBI W PYKOBOIAILINE IOJOXKEHUS,
copepKalrecs: B HaCTOAIIEM JOKyMEHTE, He CO3Jal0T HOBBIX MEXIYHAPOIHBIX HIIH
BHYTPEHHHUX MPABOBbIX 00s3aTelIbCTB, a OMNPEHENSIOT MEXaHU3Mbl, (OPMBI,
MpoLeaypbl M METOAbl OCYIIECTBICHHUS HMEIOIIMXCS IPABOBBIX 0053aTENbCTB B
COOTBETCTBHH C MEXIyHAapOIHBIMH HOPMaMH B O0OJIacTH TIpaB dYeJOoBEeKa U
MEXIYHApOOHOTO TYMaHHTAapHOTO IIpaBa, KOTOPBIE MAOMOJHSIOT Apyra, XOTd H
pa3IUYHBI IO OXBATHIBAEMBIM HMH HOpMaM,

HanomuHas, qT0 MEXIAYHApOAHOE mpaBo COOCPIKUT 00s13aTeNIbCTBO
npecieaoBarb B CyZ[e6HOM IOoPAAKE BHHOBHBIX B COBEPHICHUW OIIPCACICHHBIX
MEXKAYHApPpOAHBIX HpeCTyHJ’ICHI/Iﬁ COIIaCHO MEXAYHapOIHBIM 00s13aTeNIbCTBAM
TrocyaapCTB U Tpe60BaHI/I$[M HallMOHAJIBHOTO 3aKOHOAATCIbCTBA HJIM B COOTBECTCTBHUH
C TMNPUMEHUMBIMHU CTaTyTaMH MEXAYHApPOAHBIX Cy,[[e6HBIX OpraHoB Hu 41O
0053aHHOCTH npeciaeaoBarTb BHHOBHBIX  YKPEIIAECT MCEKAYHaApPOAHO-IIPABOBEBIC
06H38TGHLCTB3, KOTOPBIC HOJIXKHBI UCIIOJHATBCA B COOTBETCTBHUU C HAIMOHAJIBHBIMHU
3aKOHOOaTCIbHBIMHA Tpe6OBaHI/IHMI/I u mpoueaypamMu, U nmogaepKMBacT KOHUCIIITHUIO
B3aMMOJOIIOJIHACMOCTH,

ommeudasd, 4TO COBPCMCHHBIC (bOpMLI BUKTUMMH3AIINH, XOTd W HaAIIPaBJICHHBIC
TJIaBHBIM 06p330M OpOTUB OTACIBHBIX JIML, MOTYT, TEM HE MCHEE, OBITh TaKXKe
HaIrrpaBJICHBI ITPOTUB I'PYIIII JIUL, KOTOPBIC CTAHOBATCSA KOJIICKTUBHOM MHUIOCHBIO,

npusHaeas, 9To, yBakas MPaBoO JKEPTB Ha HMCIIOIB30BAaHHUE CPEICTB IMPABOBOI
3aIIUTHl U BO3MEIIECHHE ymiepda, MEXIYHapOZHOE COOOIIECTBO MOIJECPKUBAET B
JKepTBax, JUIaX, OCTABIIMNXCS B JKUBBIX, M B OyqyIINX MOKOJCHHUSIX JIOAEH YyBCTBO
BepHl M BHOBb MOATBEPKAAET MEXKIYHAPOIHO-IPABOBEIE MPUHIUIIBI TOJOTYETHOCTH,
CIIPaBEUTMBOCTH U BEPXOBEHCTBA MPaBa,

6yoyuu ybeixcoena B TOM, YTO, W30Mpas WOAXOI, OPHUEHTHPOBAHHBIH Ha
HMHTEPECHI KEPTB, MEKAYHAPOIHOE COOOIIECTBO MOATBEPKAAET CBOIO YETIOBEUYECKYIO
COJIMIAPHOCTh C JKEPTBAaMHU HapYyLIEHUH MEXIAYHApOIHOrO IpaBa, B TOM YHCIIE
HapylUICHUH MEXAYHAapOIHBIX HOPM B OOJAaCTH INpaB YeJIOBEKa U MEXIYHAapOIHOIO
ryMaHUTapHOTO MpaBa, a TAaKKe C YEeJIOBEYECTBOM B II€JIOM, B COOTBETCTBHH C
HkecneayrmuMu OCHOBHBIMH IPUHIIUIAMHU U PYKOBOJISIIIIMMHE TTOJIOKEHHUSIMH,

ymeepoicoaem crnenytonue OCHOBHbBIE TPUHIUIIBI U PyKOBOJSIINE MTOJIOXKECHMUS:
L O0s13aTeJILCTBO yBaKaTh, 00eCNeYNBATh YBAKEHUE H OCYLIECTBIATH

MeKAYHAPOIHbIC HOPMBI B 00/1aCTH NPaB YeJ0BEKA H MEKIYHAPOXHOIO
TYMAHHTAPHOTO NMpaBa

1. OOs3aTenscTBO  yBaXkaTh, OOecCeYWBaTh YBAKEHHE W OCYLIECTBISTH
MEXIyHapoIHble HOPMBI B oOONacTH NpaB 4YeloBeKa U  MEXKIYHapOIHOIO
TYMaHUTapHOTO IIpaBa, NPEAYCMOTPEHHOE COOTBETCTBYIOIIMMH CBOAAMH HODM,
BBITEKAeT H3:

a)  JIOrOBOPOB, CTOPOHOM KOTOPBIX SIBIISIETCSI TOCYAAPCTBO;
b)  OOBIYHOTO MEXIYHAPOIHOIO MpaBa;
€)  HaIMOHAJIBHOTO 3aKOHOJATENILCTBA KAXKJOTO TOCYIapCTRa.

2. TocymapcTBa, ecim OHH eme HE CHEJAIH OSTOr0, MJOJDKHBI, COTJIACHO
TpeOOBaHUAM  MEXIYHApOJHOTO IpaBa, OOECIEYUTh COOTBETCTBHE CBOETO
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HAaIIlMOHAJIBHOI'O0 3aKOHOJATEJIbCTBA HX MEXAYHApPOAHO-IIPABOBBIM 00s3aTeIbCTBAM
MOCPECACTBOM!

a) BKJIIOYEHHS MEXIYHApONHBIX HOPM B 00NacTH IMpaB dYelOBeKa |
MEXIYHApOIHOTO TYMaHUTAPHOTO MPaBa B MX HAIHOHATBHOE 3aKOHOAATEIBCTBO MITH
MX MMPUMEHEHHS WHBIM 00pa3oM B paMKax WX HAaIlMOHAJIBHOU MPAaBOBON CHCTEMEI;

b)  npunsTHS HaJJIeKAINX 3¢ heKTUBHBIX 3aKOHOIATEIbHBIX u
aIMUHUCTPATUBHBIX MPOLIEIYP U IPYTUX COOTBETCTBYIOLIUX MEp, 00ECIEeUNBAIOIINX
Ha CHpaBeIJIMBBIX YCIOBUAX O(O(PEKTUBHBIA M HE3aMEUIMTENbHBIH JOCTyH K
MIPaBOCYIHIO;

¢) obOecrieueHusl aaeKBaTHBIX, 3((PEKTHUBHBIX, OBICTPHIX W HAICKAIIUX
CpE/ICTB MPABOBOM 3aIMThI, BKJIOYAsi BO3MEIICHHE yiepOa, KOTOPbIE OMPEACIISIIOTCS
HIKE;

d) co3maHusi rapaHTUU TOTO, YTOOBI MX HALMOHAJIBHOE 3aKOHOJATEIHCTBO
obecrieunBaio IO MEHbIIEH Mepe Takoi ke ypOBEHb 3alUThl JKEPTB, KaKOH
MIPEIyCMOTPEH X MEXIyHAPOIHBIMH 00s3aT€IbCTBAMM.

II. Cdepa geiicTBusi 00s13aTeJILCTBA

3.  OO0s3arensCTBO  yBakaTh, OOecCleYWBATh yBAXEHHE W  OCYLIECTBISTH
MEXIyHapoIHble HOPMBI B oOlacTH NpaB 4YeloBeKa U MEXKIYHapOIHOIO
TYMaHUTapHOTO IIpaBa, KaK 3TO MPEAYCMOTPEHO COOTBETCTBYIOIIMMH CBOJAaMHU
HOPM, BKJIIOYA€T, B YaCTHOCTH, 00I3aHHOCTD:

a) ONPpUHUMATh COOTBETCTBYIOIIUE 3aKOHOAATCIIBHBIC U aAMUHUCTPATHUBHBIC,
a TaKXX€ WHBIC HAAJIC)KAITUE MEPBI IJIA MPEAOTBPAIICHUA HapymeHm‘/'I;

b) mupoBomuTh 3PGEKTUBHBIC, HE3aMCMIWTCIbHBIC, THIATCAbHBIE U
OecnpucTpacTHble pacciefoBaHusi 1o ¢akram HapyuleHUH U, Korja 3TO
enecooOpa3Ho, MPHHUMATh MEpbl MPOTUB IPEJIOJNIaraeéMblX BHHOBHHKOB B
COOTBETCTBMHM C HOpPMaMy HAIMOHAIHHOTO 3aKOHOATENIbCTBA M MEXIYHApPOIHOIO
npaBa;

¢) obecreyuBaTh TeM, KTO YTBEPXKAAET, YTO CTaJ KEPTBOW HAPYLICHUS IPaB
YeJioBeKa WJIM T'yMaHUTapHOTO IpaBa, PaBHONPABHBIM M 3((PEKTUBHBIA AOCTYN K
MIPaBOCYAUIO, O KOTOPOM HJIET PedYb HUXKE, HE3aBUCUMO OT TOTO, HA KOM B KOHEYHOM
cyeTe MOXKET JIe)KaTh OTBETCTBEHHOCTH 3a HapyIIEHNUE,;

d) npenoctaBusATh kepTBaM 3P (EKTHUBHbIE CpEACTBa MPABOBOM 3allMThI,
BKJIIOYas BO3MENIeHHE yiiepOa, Kak 3TO ONMCAaHO HIKE.

III. I'pyOble HApyLIEHHS MEKIYHAPOAHBIX HOPM B 00JIaCTH NIPAaB Ye10BeKa U
cepbe3HbIe HAPYLIEHUS MEKIYHAPOAHOI0 TYMAHUTAPHOIO NIPAaBa, ABJAIOIIHECs
NPeCTYNJICHUSIMH COTVIACHO MEKIYHAPOAHOMY IIPABY

4. B cnywae rpyOBIX HapymIeHHMH MEXIyHAapOIHBIX HOPM B 0OJacTH IpaB
YeJoBeKa M CEePbEe3HBIX HAPYIICHHH MEXIyHapOJAHOTr0 TIyMaHUTapHOrO Mpasa,
SIBJISIIOLIUXCS. TIPECTYIUICHUSIMU  COTJIACHO MEXIYHapOIHOMY IIpaBy, rOCyAapCTBa
00s13aHbI MTPOBOJUTH PACCIEAOBAHUS U, MPU HAIMYUU JOCTATOUHBIX YJIHK, 00S3aHbI
oJiBepraTh CyJaeOHOMY IMpECIeAOBAHUIO JIUL, MPEANOI0KUTEIBHO COBEPIIUBIINX
9TH HapyUIEHUs, a B Clly4yae JOKa3aHHOCTH BHHBI — Haka3blBaTh BUHOBHBIX. Kpome
TOTrO, B TaKMUX CIIy4asX roCylapCTBa JOJIKHBI, B COOTBETCTBHU C MEXIyHapOIHBIM
[IpaBoOM, COTPYAHUYATh APYT C APYIOM U IIOMOTaTh KOMIIETEHTHBIM MEXIYHapOIHBIM
CyJIeOHBIM OpraHaM B paccieIOBaHUH dTHX HaPYIICHUI U MPeciieJOBAHUH 32 HUX.
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5. C oTo#l menpro, Korga 3TO MPEIyCMOTPEHO IPUMEHHMBIM JOTOBOPOM HITH
IPYTUMH  00S3aTeIBCTBAMH  COTJIACHO MEXIYHApOIHOMY TIpaBy, ToOCydapcTBa
MOJKHBI BKJIFOYATh HIJIM MHBIM 00pa3oM OCYIIECTBISATH B CBOEM HAIHOHAIBHOM
3aKOHO/ATENIbCTBE COOTBETCTBYIOIINE MTOJIOKEHMS, pey CMaTPUBAIOIIHE
MPUMEHEHWE YHUBEPCAIbHOU fopucaukiun. Kpome TOTo, KOrma 3T0 MpemryCMOTPEHO
MIPUMEHUMBIM JIOTOBOPOM HIIH JIPYTHMH MEXIYHAPOIHO-TIPABOBBIMH
00s13aTeIBCTBAMH, TOCYIAPCTBAM CIIEIYET COAEHCTBOBATH AKCTPAMUIINN HIIH BbIIade
MPECTYITHUKOB JIPYTHMM TOCYIapCTBAM M COOTBETCTBYIOIIUM MEKIyHAPOIHBIM
CyneOHBIM OpraHaM, a TakKXKe OKa3blBaTh CyAeOHYIO IOMOINb M OCYIIECTBIATH
IPYTHE BHUIBI COTPYIAHUYICCTBA MPH OTIPABICHUH MEKIyHAPOIHOTO MPaBOCYIHS, B
TOM 4YHCJIE IPH OKa3aHHU IIOMOIIM J>KEPTBAM M CBHJETENSIM M HUX 3allMTe B
COOTBETCTBHU C MEXIYHAPOIHO-TIPABOBBIMH HOPMAaMH B O0JIACTH MpaB YeIOBEKa U
cIemyst MeXIYHapOIHO-TIPABOBBIM TPEOOBAHIIM, TAKUM, KaK 3alpelieHne MbITOK U
apyrux  (GOpM KECTOKOrO, OECUYEOBEYHOT0 WIIM YHHUKAMOIIETO JJTOCTOMHCTBO
oOpalleHHs ¥ HaKa3aHus.

IV. IlosoxkeHust 0 cpoke TaBHOCTH

6. Korma »TO0O mOpemycMOTpeHO NPHUMEHHMBIM JOTOBOPOM WM  WHBIMH
MEXIYHApOIHO-IIPABOBEIMU 00A3aTEIbCTBAMH, [EHCTBHE TOJOXEHUH O CpOKe
JaBHOCTH HE JOJDKHO PACHpPOCTPAHITHCS Ha IpyOble HApyIICHUS MEXTYHAPOIHBIX
HOPM B 0O0NacTH TpaB UYeIOBEKa W CEpPbe3HbIe HAPYIICHUS MEXIyHapOITHOTO
TyMaHHTapHOTO  TpaBa, KOTOPBIE  SBIAIOTCS  MPECTYIUICHHUSAMH  COTJIACHO
MEXIYHapOIHOMY IIPaBy.

7. BHyTpeHHHE MOJIO)KEHUS O CPOKE NAaBHOCTU JJISl IAPYrUX BUJIOB HapyLICHMH,
KOTOpBIE HE SBISAIOTCA TPECTYIUICHUSIMH COIJIACHO MEXIYHApOOHOMY IIPaBy,
BKJIIOYass CPOKH [JaBHOCTH, INPHUMEHHMBIE K TPAXKIAHCKHM HCKaM MU JIPYTHM
Mpoleaypam, He JOJDKHBI OBITh HEONIPAaBIaHHO OTPAHUIUTEIBHBIMH.

V.  Keprebl rpy0bIX HApyLICHUIT MeKAYHAPOIHBIX HOPM B 00/1aCTH NIpaB
4e10BeKa U Cepbe3HbIX HAPYILICHU MeKXIYHAPOAHOI0 TYMAHHTAPHOIO IPaBa

8. Jlia uened HACTOSIIETO JOKYMEHTa >KEPTBAMH CUMTAIOTCS JIMIA, KOTOPBIE
MIOHEC)IM yLlep0 WHAWBUAYaJbHO WJIHM KOJUIGKTMBHO, BKJIIOYas (U3NYECKHH HIN
NICUXWYECKUIl  Bpen, IOyMIEeBHOE CTpajJaHue, MaTepHalbHblE IOTEPH WU
CyIIECTBEHHOE YIIEMJICHHE MX OCHOBOIIOJAralolIUX IPaB, B Pe3ylbTaTe ACHCTBUUN
nnu O6e3eHCTBUS, KOTOPBIE SBIAIOTCS TI'PyOBIMH HapyLICHHUSMH MEXKIyHapOIHBIX
HOPM B 00JIaCTH MpaB 4YEJIOBEKa MJIN CEPbE3HBIMU HAPYIICHHUSIMH MEXIYHapOIHOTO
TYMaHUTapHOTO TpaBa. B NpPUMEHUMBIX cIOydasx ¥ B COOTBETCTBHH C
HallMOHAJIbHBIM 3aKOHOAATEIIbCTBOM IIOJ <«KEPTBOW» MOXKET IOHHMATHCS TaKkKe
MpsIMOM YJIEH CEMbU WM WXXIUBEHEL HEMOCPEACTBEHHO MOCTPAaBIIEro JIHIA, a
TaKXe JIMLA, KOTOPBIM IIPH BMELIATENCTBE C IEJIbI0 OKa3aHWs IIOMOIIH
HaxoAsIMMCSl B OCACTBEHHOM IIOJOXEHHUM JKEpTBaM WM HPEAOTBpALICHUS
JaJbHEHUIINX HApyIICHUI OBl HAaHECEeH yuepo.

9.  CoOOTBeTCTBYyIOIIEE JHIIO CYUTACTCS KXEPTBOH HE3aBHCHMO OT TOrO, OBLIO JIH
OTIO3HAHO, 3aJEpXKAaHO, IPUBICUYEHO K OTBETCTBEHHOCTH WM OCYXKICHO JHIIO,
COBEpIIUBIICE HApPYyLICHHE, U HE3aBHCHMO OT POICTBEHHOH CBSI3U, KOTOpas MOXET
CYIIECTBOBAaTh MEKJY BHHOBHUKOM U )KEPTBOM.

VI. Oépamenne ¢ ;xkepTBaMu

10. K xepTBaM ciegyeT OTHOCHTHCA TYMAaHHO U C YBa)XKCHHEM K UX IOCTOMHCTBY U
IIpaBaM YeJOBEKa, MPU 3TOM JOJDKHBI IIPUHUMATHCS COOTBETCTBYIOIIHME MEpPHI AJIS
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obecrniedyenusi 0e30MacHOCTH, (PU3MUYECKOrO U MCHUXOJIOTHYECKOro OJaromnoiaydus u
HEMPUKOCHOBEHHOCTH YaCTHON J>KHM3HH KaK HX CaMHUX, TaK W HX POIACTBCHHUKOB.
locynapcTBy cienyeT oOecrneunTh B CBOMX HAIIMOHAJIBHBIX 3aKOHAX MAKCHMAJIbHO
BO3MO)KHBIC TapaHTHM TOTO, 4YTOOBI JIMIIA, IMIOABEPIIIHECS HACHIHIO HIIH
WCIBITABIINE MOCTTPAaBMATHUYECKUH IIOK, ObLIM OKPYXEHbI 0COOBIM BHHUMaHUEM U
3a00TO BO H30€)KaHHME IMOBTOPHOTO TPABMHPOBAHHMS HMX IICHXHKH B XOHIE
IOPUINYECKUX M aJMHHHCTPATUBHBIX MPOLENYpP, HAIPAaBICHHBIX Ha oOecreyeHue
CIIpaBeUIMBOCTH U BO3MEIIeHHE yiiepoa.

VII. IIpaBo :xepTB Ha CPEACTBAa IPABOBOH 321U THI

11. CpencrBa mpaBoOBOH 3aIIHUTHI TPHU IPyOBIX HAPYIICHUSIX MEXKIYHAPOIHBIX HOPM
B ol0yiacTu TmpaB dUeNOBEKA M CEPbE3HBIX HAPYUICHUSAX MEXIAYHApOIHOIO
FYMaHUTapHOTO IIpaBa BKJIIOYAIOT B ce0s, COIIaCHO HOPMaM MEXIYHapOIHOI0
rpaBa, [paBo KePTB Ha ClIeAyIoLIee:

a)  paBHOIpaBHBIN U 3OPEKTUBHBIA JOCTYI K IPABOCYIHIO;
b)  anmekBaTHOe, peanbHOE U OBICTPOE BO3MEIIECHHE IOHECEHHOTO yIepoa;

€) IOCTyHn K COOTBETCTByIOIIEH wWH(GOpPManIMM O HapyIIEHUSX IMpaB H
MEXaHH3MaxX BO3MEIIeHU yiepoa.

VIII. JocTyn K npaBoCyiuio

12. XeptBa rpyboro HapymeHus MEXIyHApOAHBIX HOPM B 00JaCTH IpaB YeIOBEKa
WU CEpPhE3HOTO HapYIIEHUs MEXIyHapOJHOTO T'YMaHHMTApHOTO IIpaBa JIOJDKHA
MMETh DPaBHOMNPABHBIMN AOCTYN K A()QEeKTHBHBIM CyneOHBIM CpeACTBaM MPaBOBOU
3alIMTHI, KaK 3TO IMPEJyCMOTPEHO MEXAYHapOAHbIM MpaBoM. Jlpyrue cpeicTsa,
MMEIOIIMECS] B PACHOPSIKEHUH KEPTB, BKIIOYAIOT AOCTYI K aJIMUHHCTPATUBHBIM U
HMHBIM OpraHaMm, a Takke K MexaHu3Mmam, opmam u mpouenypam, CymecTBYOIUM B
COOTBETCTBMM C  HAallMOHAJIBHBIM  3aKOHOJATEIbCTBOM.  BbITekaromue U3
MEXKIYyHApOJAHOrOo MpaBa o0s3aresbcTBa MO OOECIEeYeHHI0 IpaBa Ha JOCTYyN K
MIPaBOCYAWI0O U Ha CIpPaBEIIMBOE U OecrpucTpacTHOE CyaeOHoe pa30upaTeabCTBO
JIOJDKHBI OBITh 3aKpeIIeHbl B HALIMOHAJBHBIX 3akoHaX. J{Jist 3To# 1esu rocygapcTsam
Cleayer:

a)  pacmpocTpaHsATh 10 TOCYHapCTBEHHBIM H  YAaCTHBIM  KaHallaM
nHpopmaiuoo 060 BceX NOCTYMHBIX CPEICTBaX MPABOBOM 3alUThI, IPUMEHSIEMBIX B
ciydae TpyOBIX HapyIIeHWH MEXIYHapOOHBIX HOPM B OOJIACTH IpaB dYeIOBEKa M
CephEe3HBIX HapYIICHUI MEXIyHapOAHOTO TyMaHUTAPHOTO IPaBa;

b)  TpHUHHMATH MEpPHI IS CBEACHUS K MUHUMYMY HEYIZOOCTB IJIS )KEPTB U UX
MpeaCcTaBUTENEH, HaJJIeKaIIel 3alUThl MX YaCTHOW JKU3HU U 00€CTICUEHHS 3alUTHI
JKEpPTB, a TAK)XKE UX CEMEN U CBUAETENIEH OT 3allyTMBaHUs U pelpeccaluid 10, B X0I€
MU TIOCiIe CyaeOHBIX, aJIMHHUCTPATHBHBIX HJIM HHBIX HPOIEAYp, 3aTParnuBarolIuX
WHTEPECHI KEPTB;

€¢)  OKa3bplBaTh HEOOXOAMMYIO IOMOIb XEPTBaM, CTPEMSIIUMCS MOIYYHTh
JOCTYII K IIPaBOCYAHIO;

d) TpemocTaBIATH BCE COOTBETCTBYIOIIME IMPABOBBIC, NUIUIOMATHYECKHE H
KOHCYJIBCKHE CpEICTBa IJII OOECIEYeHHS >KepTBaM BO3MOXXHOCTH OCYIIECTBICHHUS
WX TpaB Ha HCIOJIB30BAaHHE CPEACTB IPABOBOM 3aIIUTHI B CBSA3H C TPYyOBIMH
HapyUICHUSIMHA MEXIyHAapOJHBIX HOPM B O0JIACTH IpaB YEJIOBEKA WIIN CEPbE3HBIMHU
HapyHIEHUSIMU MEXIYHapOJHOTO T'YMaHHTAapHOTO MIpaBa.
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13. TloMMMO WHIMBUIYaJIBbHOTO OOCTYIla K MPaBOCYAWIO, TOCYAAapCTBaM CIEAYET
CTPEMHUTBHCS K pa3paboTKe mpomeayp, MO3BOJISIIOMIUX TPYIIaM >KepTB IPEIbIBIATH
KOJUICKTHUBHBIE HCKH O BO3MENIEHWH Yyepba W IMO0dIydaTh KOMIICHCAIIUIO B
YCTaHOBJIEHHOM IOPSJIKE.

14. AnexBarHoe, 3(Q¢deKTHBHOE M OBICTPOE CPEACTBO IMPABOBOM 3aIMUTHI IPH
rpyOBIX HapyUICHHUSX MEXIyHAapOJHBIX HOPM B 00NacTH NpaB 4YelOBeKa WIIN
CEepbe3HbIX HAPYLIEHUSX MEXKIYHAPOJHOTO TyMaHUTApHOTO IMpaBa JOJHKHO
BKJIIOYATh MCIOJb30BaHHE BCEX HMEIOIIMXCA M HAWIEKANMX MEXIYHAPOJHBIX
mpoienyp, B paMKaX KOTOPbIX 3aWHTEPECOBAHHOE JIMIIO MOXET HMETh
PaBOCyOBEKTHOCTh, U OHO HE JOJKHO OTPaHUYMBATH HCIIOJB30BAaHUE KAKHUX-THOO
JPYTUX BHYTPEHHUX CPEJCTB MPABOBOM 3aIHTHI.

IX. Bo3MmelieHne HaHeCEHHOro yuiepoa

15. ApnexkBaTHoe, pealbHO€ U OBICTPOE BO3MelleHHe yiiepba HPU3BaHO
CONEWCTBOBATh  JOCTIDKEHHIO CIIpaBEIMBOCTHU nyTeMm BOCCTAHOBJICHHS
[IOCTPaJaBIIETO B €ro IpaBax, MONPAaHHBIX B pe3yiabrare IpyObIX HapylIeHHH
MEKIyHApOAHBIX HOPM B 00JacTH IIpaB Ye€JIOBEKAa WM CEPbE3HBIX HApyILIEHUH
MEKIyHapOAHOTO TYMaHUTAPHOTO NpaBa. Bo3Memenne JOMKHO ObITh COPa3MEPHBIM
CTEIEHM TSKECTH HapyIIEHWH W HAaHECEHHOTO yuiepoa. B coorBeTcTBHM CO CBOMMU
HallUOHAJIBHBIMU  3aKOHAMH W MEXIYHAapOAHO-NIPAaBOBBIMU  00s3aTeNIbCTBAMU
rocylapcTBO JOJDKHO oOOeclneynBaTh BO3MEIICHHE ymiepda IOCTPaAaBIIMM OT
JNeHCTBUIT Wi Oe3[eiCTBHsI, KOTOPbIe MOTYT OBITh INPHUCBOCHBI TOCYIApCTBY U
KOTOpbIe IPENCTAaBIAIOT CO0O0H TrpyOble HapyLIeHHs MEXIYHAapOJHBIX HOPM B
objacT TpaB  YeNOBEeKa WM  CEphe3Hble HApPYLIIEHUS  MEKIYHapOIHOTO
TyMaHUTapHOTOo MpaBa. B Tex ciydasx, korma Kakoe-nmubo (u3udeckoe JIHIO,
IOpUAMYECKOe JIMIO HIM HMHOH CyOBeKT IpaBa HeceT OTBETCTBEHHOCTh 3a
BO3MEILICHHE yIepOa >KepTBE, Takas CTOPOHA AOKHA BO3MECTHTh YyIIEpO >KepTBe
WU BBIIUIATUTH KOMIIEHCAIIMIO TOCYNApCTBY, €CIH TOCYJapCTBO YXKE€ BO3MECTHIIO
yuiep0 xepTae.

16. TocymapcTBa DOJDKHBI CTPEMHTHCS K CO3JAHHUIO HAIIMOHAJIBHBIX MEXaHHU3MOB
I BO3MEIISCHHs ymepOa W OKa3aHHsS APYrol MOMOIIH XEPTBaM Ha CIIy4dal, €CIU
CTOPOHBI, HECyIlIHME€ OTBETCTBEHHOCTh 32 HAHECEHHBIH yiiepd, HE HMEIOT
BO3MOKHOCTH MIIM HE JKEIAIOT BBINOJHATH CBOH 005S3aTENHCTBA.

17. B oTHOmIEHWU HCKOB JKEPTB IOCYAapCTBa JOJKHBI 00eCIeunBaTh MCIOIHEHUE
peuIeHuil CBOMX HAIMOHAIBHBIX CYIOB O BO3MEIICHUH ymiepOa, BBIHECEHHBIX B
OTHOWIICHWN YACTHBIX WM HOPUIUYECKUX JHI, HECYIIUX OTBETCTBEHHOCTH 3a
HaHECEHHBIN ymepO, M CTPEMUTHCA OOECIEeYMBATH HCIOIHEHHE HMEIOIIUX CHUITY
CyAeOHBIX pelIeHUuH APYruX rocyliapcTB O BO3MEIICHHUH yliep0a B COOTBETCTBUU CO
CBOMM HAITMOHAJBbHBIM 3aKOHOJATEIFCTBOM M CBOMMH MEXIyHapPOIHO-TIPABOBBHIMH
obs3aresnibecTBaMu. C 3TOM LEIBIO TOCYIapcTBa AOIKHBI MPEAYCMOTPETh B CBOEM
HallMOHAJIbHOM  3aKOHOJAATeNbCTBE  J(P(GEKTHBHbIE  MEXaHHU3Mbl  HMCIOJIHEHUS
CyAeOHBIX PELICHUH 0 BO3MEIICHHH ylepOa.

18. B cooTBeTCTBMHM C HalHMOHAJIbHBIM 3aKOHOIATEILCTBOM M MEXIYyHapOIHBIM
MPaBOM, a TaKXKe NMPUHHMAas BO BHUMaHHWE KOHKPETHBIC OOCTOSTEIbCTBA, JKEPTBAM
rpyOBIX HapylLICHUH MEXTyHapOAHBIX HOPM B OOJIACTH IPaB YeJIOBEKA M CEPhE3HBIX
HapylUIeHUH MEXIyHapOAHOr0 T'YMaHHUTAapHOTO IIpaBa CleayeT HPeNOoCTaBISATh B
YCTAHOBJIEHHOM  TOpSAJKE M  COpa3MEpPHO  CEPbE3HOCTH  HapyUIeHUsT U
00CTOsTEIBCTBAM KaXJA0r0 ciiydas nmoiiHoe u d¢ddexrTuBHOE Bo3MelleHUE yliepOa,
MpeIyCMOTpEeHHOe B TpuHOHUNAx 19-23, koTopoe BKIIOUaeT B cebs cCleqyromue
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(hOpPMBI: PECTUTYINIO, KOMIICHCAIUIO, peadMIUTaINI0, caTUC(AKINI0 M TapaHTHUH
HETOBTOPEHHUSI CIIYYUBIIETOCS.

19. Tlpu pecmumyyuu ciemyet, O BO3MOXXHOCTH, BOCCTAHOBUTh IEPBOHAYATIHHOE
MIOJIO)KEHUE IKEPTBBI, CYIIECTBOBABIIEE JO COBEPIICHHUS TPYyOBIX HapyIICHHI
MEXIYHApPOOHBIX HOPM B OOJIACTH IIpaB dYeIOBEKa HJIM CEPHhE3HBIX HAaPYIICHHI
MEXIYHApPOOHOTO TYMaHHTApHOTO TIpaBa. PecTUTymus BKJIIO9aeT B  ceOs
COOTBETCTBEHHO: BOCCTAHOBJIECHHE CBOOOXBI, IOJIB30BAaHHWE IIpaBaMH YeIOBEKa,
TOKYMEHTOB, YAOCTOBEPSIOIHNX JWYHOCTh, CEMEHHOW JKH3HH U TpPaXJTaHCTBA,
BO3BpAaIllCHNE Ha IpPeXHEEe MECTO >KUTEIbCTBA, BOCCTAHOBIEHHWE Ha pabore u
BO3BpAaT UMYIIECTBA.

20. Komnencayutro  ciuegyeT  TPEAOCTABIATH 32  JIO00H  mOAmaromIuics
SKOHOMHMYECKOW OILIeHKe yIiep0d B YCTAHOBJIEHHOM IMOPSAKE U COpPa3MEpHO
CEepbEe3HOCTH HApyUICHUST M OOCTOSTEIbCTBAM KAXKIOTO Clydasi, SBISIOIIETrOCs
pe3ysnbraroM rpyObIX HapylIEHHH MEXIYyHApOJHBIX HOPM B 00JacTH MpaB desoBeKa
Y Cepbe3HbIX HAPYIICHUI MEXIYHAPOJHOTO T'YMaHUTAPHOIO [IpaBa, BKIOYas:

a)  ¢dusndeckuil UIK MCUXUYECKUN yiepo;

b)  ymymieHHBIE BO3MOXXHOCTH, B TOM YHCIIe B 00JIaCTH TPYHOyCTPOICTBa,
00pa30oBaHMs U NOJTYYEHHS COLUAIBHBIX JIBIOT;

¢) MarepHaNbHBI yiiepd W YIOYNIEHHYIO BBITOLY, B TOM YHCIE IOTEPIO
BO3MO)KHOCTH 3apaboTKa;

d)  MopanpHBIA yIepo;

€) pacxombl Ha TIPABOBYIO MJIM OKCIHEPTHYIO IIOMOIIb, JIEKapcTBa H
MEAMIHMHCKOEe 00CIy>)KHBAaHUE, a TAaKXKe Ha YCIYT'H IICUXOJIOTHYECKUX M COLMAIBHBIX
cIyx0.

21. Peabunumayus nNOIDKHA BKIOYATh B cebOd oOKa3zaHWe MEIUIIMHCKOH W
MICUXOJOTUYECKOMN MOMOIIH, & TAKXKE IOPUANYECKUX U COLHATbHBIX YCIIYT.

22. Camucgaxyus IOKHA BKIIOYATh, KOTAA 3TO BO3MOXKHO, JIO00E WMIIM BCE U3
HIDKECIEAYOIIero:

a) 5¢deKTUBHbIE MEPHl, HAIIPaBICHHbIE HAa MPEKPaIlCHHE MPOJOKAIOINXCS
HapyLIEHUM;

b) mpoBepky (akToB M monHOE M MyOIMYHOE OOHAPOIOBAHHE MPABIBI IPHU
YCJIOBUH, YTO Takoe OOHApOJOBaHHME HE MPHYMHHUT AOMOJIHUTEIHHOTO yliepOa Hiu
HE MOCTaBHUT MOJ yrpo3y 0e30MacHOCTh M HHTEPEChl XKEPTB, UX POJACTBEHHUKOB,
CBHJIETENICH WJIU JIMI, KOTOPbIE OCYIIECTBIISUIM BMEIIATENbCTBO C LEJIbI0 OKa3aHUs
[TOMOIIIY YKEPTBAM WM MPEJOTBPAILICHHSI JaIbHEHIIINX HAPYIICHHUI;

¢) TIOWCK MECTOHAXOXICHUS HWCUE3HYBIIUX JIMIl, YCTAHOBJICHHE JIMYHOCTH
MOXHUIIEHHBIX JETel, a TaKKe OMO3HAHHWE TeJ yOWTHIX M OKa3aHWe IOMOINH B
BO3BpAIllEHNH, ONIO3HAHUH U MEPE3AXOPOHEHUH TE€JI B COOTBETCTBUH C BBHIPAKEHHBIM
HJTM TIPEIIIOIaraeMbIM MOXKEITAHUEM JKEPTB HIIA KYJIBTYPHBIMH TPATHUIHSIMH CEMEN 1
0OIIMH;

d) odunmanpHOE 3afBIEHHE WM CyneOHOe pemIeHHe O BOCCTaHOBICHHH
JIOCTOMHCTBA, PENyTAI[MU U [IPaB XKEPTBBI U JIUILI, TECHO CBSI3aHHBIX C )KEPTBOM;

€) TpUHeceHue MyOJWYHBIX W3BUHEHHI, B TOM 4YHCIie NMpU3HaHUue (DAKTOB U
OTBETCTBEHHOCTH;
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f) Cy,[le6HBIe 1 aIMUHHUCTPATUBHBIC CAaHKIIMU B OTHOIICHUHU JIML, HECYIIHNX
OTBETCTBEHHOCTD 3a HAPYIICHU;

g) IIOMHUHOBECHHNE U BO3JaHUE TOJIPKHOI'O IMMaMATH KEPTB,

k)  BKIIOYEHHE TOYHON HH(QOpPMAIMU O COBEPIICHHBIX HApYUICHHUSX B
yueOHBIE TMPOTPAaMMBI MO MEXIYHApPOOHBIM HOpMaM B OOJIaCTH IIpaB dYeIOBEKa H
MEXIYHApOIHOTO TYMaHUTApHOTO MpaBa U B yueOHbBIE TOCOOWS BCEX ypOBHEH.

23. Tapanmuu Henosmopenusi CAy4usuie2ocsi JOJDKHBI BKIIOYaTh, KOTAA 3TO
MPUMEHHMO, JIIOOble WM BCE HHUXKECIEAYIOIINEe Mepbl, KOTOpbIe OYyAyT TaKxKe
CII0COOCTBOBATH MPENOTBPALICHUIO HAPYIIICHHIA:

a) obecrnedeHue 3PpPEeKTUBHOTO IPaXKJAHCKOTO KOHTPOJIS 32 BOOPYIKEHHBIMHU
CHJIaMU U Cy)K0amMu 0e30IacHOCTH;

b) obecreueHme TOTO, YTOOBI BCE TpaXJAaHCKWE M BOCHHBIE CyAcOHBIE
MpoLenypbl  COOTBETCTBOBalM  MEXAYHAapOIHBIM  HOpMaM,  KacaroU[UMCs
HaJJIekallero CyI0npon3BOICTBa, YECTHOCTH U OECITPUCTPACTHOCTH;

€)  YKpeIUICHHE HE3aBHCHMOCTH CyIeOHBIX OPraHOB;

d) 3ammTy JIHMI, 3aHUMAIONIUXCSA HOPUAUYECKUMH W  MEIHIIMHCKUMH
BONIPOCAMH M OKAa3bIBAIOIINX MEOUIHWHCKHI yXO0X, paboTalomux B CpPEACTBaX
MaccoBoi HWH(MOpPMAIMU M B JAPYIHMX CBSI3aHHBIX C HHMH OO0JIaCTAX, a TaKKe
MIPaBO3aIUTHUKOB;

e) OpraHu3alyio B IEPBOOYEPETHOM MOPSAKE W Ha TOCTOSHHOW OCHOBE
JEeSITeIPHOCTH 1O HH(GOPMHUPOBAHHUIO O MEXIYyHApPOIHBIX HOPMax B O0JIaCTH IIpaB
YeJIoBeKa M MEXIAYHAapOJHOrO0 TyMaHHTapHOTO IIpaBa BCEX CJIOEB o0O0IecTBa M
MIOATOTOBKE IO 3TUM BOMIPOCAM IOJKHOCTHBIX JIMIl MPAaBOOXPAHUTEIHHBIX OPTaHOB,
a Tak)Ke BOCHHOCIY)XAIIUX U COTPYAHUKOB OPTraHOB 0E€30MMaCcHOCTH;

/) coxeiicTBre COONIONCHHUIO KOAEKCOB IMOBEACHUS W JTHYECKHX HOPM, B
YaCTHOCTH MEXKIYHAPOIHBIX HOPM, TOCYIapCTBEHHBIMH CIYXAIIUMH, B TOM YHCIIE
pabGOTHUKAMH TPABOOXPAHUTEIBHBIX OPTaHOB, WCIPABUTEIBHBIX YUPEIKICHHM,
CpelnCTB MaccoBOW MH(MDOPMAIINH, MEAUIIMHCKUX YUPEIKICHHUH, ICUXOTOTUICCKAX U
COIMANBHBIX CIYKO, BOCHHOCITYXXAIMMH, & TakXe pPabOTHHKAMH TPEAIPUITHN
SKOHOMHYECKOTO MPODUIIS;

g) COOEWCTBHE CO3JAaHHI0 MEXaHU3MOB KOHTPOJSA H NIPEAYIpPEKIACHUS
COLMATBHBIX KOH(MINKTOB U UX yPETyIUPOBAHHUS;

h) mnepecmMoTp U pedOpMHUpPOBAHHE 3aKOHOB, CIIOCOOCTBYIOIIMX  HWJIH
JIONYCKAIOMIUX TpyOble HapyLIEHUsT MEXIyHAapOJHbIX HOPM B OOJAacTH IpaB
YeJIOBeKa U Cepbe3Hble HApyLICHUs] MEXIYHAPOJAHOI0 T'yMaHUTAPHOTO IpaBa.

X. JocTyn K cOOTBeTCTBYHWOIIe HH(popMany 0 HAPYIICHUSIX IPAB
1 MeXaHU3MaXx BO3MelleHHs ymepoa

24. TocynapctBam cienyeT pa3paboTaTh MeXaHH3Mbl HHQOPMHUPOBAHUS HMIMPOKHX
CJIOEB HACEJICHHMS] W, B YaCTHOCTH, XXEPTB IPyObIX HApYLIEHWU MEXIyHapOIHBIX
HOPM B O0JIACTH IIpaB YeJOBEKa M MEXAYHAPOJHOTO 'YMaHUTAPHOIO MpaBa O MpaBax
U CpeAcTBax MPaBOBOW 3alllUThI, MPEIyCMOTPEHHBIX HacTOAmUMU OCHOBHBIMU
NPUHIMIIAMA U PYKOBOISIIMMH IOJIOKCHHUSIMH, a TakxKe 000 BCEX HMEIOIIMXCS
IOPUINYECKUX, MEAUIIMHCKHUX, IICHXOJIOTHYECKUX, COLUATbHBIX, aIMUHUCTPATHBHBIX
M BCEX MHBIX yCJIyrax, IpaBO Ha JOCTYN K KOTOPBIM MOTYT MMETh XepTBbl. Kpome
TOTO, )KEPTBbI U UX MPEICTABUTEIU JIOJDKHBI MMETh MPAaBO 3alpalliBaTh U M0Jy4aTh
nH(pOpMaIUIO O MPUYUHAX, IOCTABUBIINX UX B MOJIOXEHUE KEPTB, U O MPUYUHAX U
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YCIOBUSX, BEAYIINX K IPyOBIM HAPYIICHUSIM MEXIyHApOAHBIX HOPM B 00JIaCTH IIpaB
YEeJIOBEKa M CEPbE3HBIM HApYIICHHUSM MEKIyHapOZHOTO I'yMaHMTApHOIO IpaBa, U
3HaTh MPaABAY 00 3TUX HAPYLICHHUSX.

XI. HemonyuieHue JMCKPUMHHALMU

25. Hacrosiujue OCHOBHBIE TPUHUMUIIBI W PYKOBOJSIIUE IOJOKEHUS JIOJKHBI
MPUMEHATHCS U TOJKOBAThCSl B COOTBETCTBHHM C MEXIyHapOAHBIMH HOpPMamHu B
00J1aCTH TIpaB YeJIoBeKa M MEXKyHapOJAHOr0 I'yMaHUTApHOTO MpaBa U He JIOMyCKaTh
Kako#l OBl TO HU OBUIO TUCKPUMHMHAIIWH JIFOOOTO POJa U IO JIO0BIM MpU3HaKaM, 0e3
HCKITFOYECHMS.

XII. HeponymeHnue oTCTYNICHUH

26. Hwuuro B HacTosimux OCHOBHBIX NPUHIOHMIAX W PYKOBOISAIINX MOJIOKECHHUSX HE
JIOJDKHO TOJIKOBATHCS KaK OTPaHHYHMBAIOIIEe KaKHe-IHOO mpaBa WIH 00sS3aTEIbCTBA,
MIPEeIyCMOTPEHHBIE HAIIMOHAJIBHBIM 3aKOHOJATEIHCTBOM WJIM MEXIYHAapOITHBIM
MIPaBOM, FUIM JOITYCKAaroIlee OTCTYIUIEHHS OT HHX. B 9acTHOCTH, mpenmoiaraercs,
yTo HacTosmue OCHOBHBIE NMPUHIOHUIBI U PYKOBOJSAIINE ITOJOXECHHS HE HAHOCAT
yuiep0a oCyIIeCTBICHHUIO MPaBa )KePTB JIIOObIX HAPYIICHUI MEXAYHAPOIHBIX HOPM B
00J1acTH TpaB 4YeloBEeKa M MEXIYHAapOJHOr0 T'yMaHUTAPHOrO MpaBa Ha MPABOBYIO
3aIIUTy U Bo3MemieHue yuiep6a. [Ipenmonaraercs takxke, 4yTo Hactosmue OCHOBHBIE
TIPUHITUIIE ¥ PYKOBOJAIINE TOJOKEHUSI HE HAHOCAT yulepOa CrerualibHbIM HOPMaM
MEXIYHApOIHOTO MpaBa.

XIII. IIpaBa apyrux Jamu

27. Hwudro B HacTosIIeM JOKYMEHTE HE JOJDKHO TOJIKOBATHCA KaK JOITyCKaloIlee
OTCTYIUJICHHSI OT 3allHINaeMbIX Ha MEXIyHAapOAHOM WM HAIlMOHAIHFHOM YPOBHE
IpaB IPyTHX JHUI, B YACTHOCTH IpaBa OOBHUHIEMOIO ITOJIB30BaThCS NMPUMEHUMBIMHU
HOpPMaMH HaJJIeXKAaIIero CyIonpon3BOACTBA.
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