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STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is a review of a decision made by a delegateeoMinister for Immigration and
Citizenship on [date deleted under s.431(2) ofMingration Act 1958 as this information

may identify the applicant] September 2011 refusingpplication by the applicant for a
Protection (Class XA) visa. The applicant, whaismmigration detention, was notified of
the decision under cover of a letter dated [in]t8eyber 2011 and the application for review
was lodged with the Tribunal on [a further dateSejptember 2011. | am satisfied that the
Tribunal has jurisdiction to review the decision.

The applicant is a citizen of Egypt. He last ardun Australia [in] November 2009 as a
student and he applied for a Protection (Class %#9 [in] July 2011.

RELEVANT LAW

In accordance with section 65 of thikegration Act 1958 (the Act), the Minister may only
grant a visa if the Minister is satisfied that timgeria prescribed for that visa by the Act and
the Migration Regulations 1994 (the Regulations)ehaeen satisfied. The criteria for the
grant of a Protection (Class XA) visa are set owgdaction 36 of the Act and Part 866 of
Schedule 2 to the Regulations. Subsection 36(&)eAct provides that:

‘(2) A criterion for a protection visa is that tepplicant for the visa is:

(@) a non-citizen in Australia to whom the Ministesatisfied Australia
has protection obligations under the Refugees Quioreas
amended by the Refugees Protocol; or

(b) a non-citizen in Australia who is a memberhd same family unit as
a non-citizen who:

)] is mentioned in paragraph (a); and
(i) holds a protection visa.’

Subsection 5(1) of the Act defines the ‘Refugeesveation’ for the purposes of the Act as
‘the Convention relating to the Status of Refugdmse at Geneva on 28 July 1951’ and the
‘Refugees Protocol’ as ‘the Protocol relating te 8tatus of Refugees done at New York on
31 January 1967’ Australia is a party to the Coiee and the Protocol and therefore
generally speaking has protection obligations tsqes defined as refugees for the purposes
of those international instruments.

Article 1A(2) of the Convention as amended by thatétol relevantly defines a ‘refugee’ as
a person who:

‘owing to well-founded fear of being persecutedreasons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimot having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.’
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The time at which this definition must be satisfiedhe date of the decision on the
application:Minister for Immigration and Ethnic Affairsv Sngh (1997) 72 FCR 288.

The definition contains four key elements. Fitlsg applicant must be outside his or her
country of nationality. Secondly, the applicantatnigar ‘persecution’. Subsection 91R(1) of
the Act states that, in order to come within thémgkgon in Article 1A(2), the persecution
which a person fears must involve ‘serious harnthperson and ‘systematic and
discriminatory conduct’. Subsection 91R(2) staked ‘serious harm’ includes a reference to
any of the following:

(a) a threat to the person’s life or liberty;

(b) significant physical harassment of the person;

(c) significant physical ill-treatment of the person;

(d) significant economic hardship that threatens thhe@es capacity to subsist;

(e) denial of access to basic services, where the linégatens the person’s capacity to
subsist;

() denial of capacity to earn a livelihood of any kimdhere the denial threatens the
person’s capacity to subsist.

In requiring that ‘persecution’ must involve ‘systatic and discriminatory conduct’
subsection 91R(1) reflects observations made bytistralian courts to the effect that the
notion of persecution involves selective harassméatperson as an individual or as a
member of a group subjected to such harassrian(Yee Kin v Minister for Immigration
and Ethnic Affairs (1989) 169 CLR 379 per Mason CJ at 388, McHugh429). Justice
McHugh went on to observe @han, at 430, that it was not a necessary elementeof th
concept of ‘persecution’ that an individual be W&im of a series of acts:

‘A single act of oppression may suffice. As lorggtlae person is threatened with
harm and that harm can be seen as part of a colsgstematic conduct directed for
a Convention reason against that person as aridndivor as a member of a class, he
or she is “being persecuted” for the purposes ®Qhnvention.’

‘Systematic conduct’ is used in this context nathie sense of methodical or organised
conduct but rather in the sense of conduct thabigsandom but deliberate, premeditated or
intentional, such that it can be described as se&eharassment which discriminates against
the person concerned for a Convention reasonvisaister for Immigration and

Multicultural Affairsv Haji Ibrahim (2000) 204 CLR 1 at [89] - [100] per McHugh J
(dissenting on other grounds). The Australian tobave also observed that, in order to
constitute ‘persecution’ for the purposes of thezmtion, the threat of harm to a person:

‘need not be the product of any policy of the goweent of the person’s country of
nationality. It may be enough, depending on theucnstances, that the government
has failed or is unable to protect the person gstjan from persecution’ (per
McHugh J inChan at 430; see als@pplicant A v Minister for Immigration and

Ethnic Affairs (1997) 190 CLR 225 per Brennan CJ at 233, McHugh258)

Thirdly, the applicant must fear persecution ‘feasons of race, religion, nationality,
membership of a particular social group or politmginion’ Subsection 91R(1) of the Act
provides that Article 1A(2) does not apply in redatto persecution for one or more of the
reasons mentioned in that Article unless ‘thateeas the essential and significant reason, or
those reasons are the essential and significaswmeafor the persecution’ It should be
remembered, however, that, as the Australian cbante observed, persons may be
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persecuted for attributes they are perceived te loawpinions or beliefs they are perceived
to hold, irrespective of whether they actually gsssthose attributes or hold those opinions
or beliefs: se€han per Mason CJ at 390, Gaudron J at 416, McHug#3&Minister for
Immigration and Ethnic Affairsv Guo (1997) 191 CLR 559 at 570-571 per Brennan CJ,
Dawson, Toohey, Gaudron, McHugh and Gummow JJ.

Fourthly, the applicant must have a ‘well-foundésr of persecution for one of the
Convention reasons. Dawson J sai€han at 396 that this element contains both a
subjective and an objective requirement:

‘There must be a state of mind - fear of being @auted - and a basis - well-founded
- for that fear. Whilst there must be fear of lggpersecuted, it must not all be in the
mind; there must be a sufficient foundation fort tezr.’

A fear will be ‘well-founded’ if there is a ‘reahance’ that the person will be persecuted for
one of the Convention reasons if he or she retiarhgs or her country of nationalit@Zhan

per Mason CJ at 389, Dawson J at 398, Toohey J7atMcHugh J at 429. A fear will be
‘well-founded’ in this sense even though the pasgilof the persecution occurring is well
below 50 per cent but:

‘no fear can be well-founded for the purpose of@oavention unless the evidence

indicates a real ground for believing that the mjayit for refugee status is at risk of

persecution. A fear of persecution is not wellifded if it is merely assumed or if it
is mere speculation.’ (s&€&uo, referred to above, at 572 per Brennan CJ, Dawson,
Toohey, Gaudron, McHugh and Gummow JJ)

It is relevant in this case that the focus of tlee&ntion definition is not upon the protection
that the country of nationality might be able toyide in some particular region, but upon a
more general notion of protection by that countgeRandhawa v Minister for Immigration
Local Government and Ethnic Affairs (1994) 52 FCR 437 per Black CJ at 440-1. Theeissu
whether it is reasonable, in the sense of pradecétr the applicant to relocate to a region
where, objectively, there is no appreciable riskhef occurrence of the feared persecution.

What is ‘reasonable’, in the sense of ‘practicgbhll depend upon the particular
circumstances of the applicant and the impact uperapplicant of relocation within the
country concerned. However it should be notedttimRefugees Convention is concerned
with persecution in the defined sense, not witmgwconditions in a broader sense. Whether
relocation is reasonable in the sense of practcattherefore not to be judged by
considering whether the quality of life in the maaf relocation meets the basic norms of
civil, political and socio-economic rights: s&ATV v Minister for Immigration and

Citizenship [2007] HCA 40 at [23]-[25] per Gummow, Hayne ance@han JJ (with whom
Callinan J agreed).

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s fileF2011/109276 relating to the applicant.
Theapplicant appeared before the Tribunal [in] Octd#k1 to give evidence and present
arguments. The Tribunal was assisted by an irdegpm the Arabic and English languages.
The applicant was represented by [name and comgaeted: s.431(2)] and Migration
Services, a solicitor and registered migration agédame deleted: s.431(2)] attended the
hearing.
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The applicant’s original application

The applicant is aged in his early thirties. s driginal application he said that he was a
Muslim by religion. He said that he had complet@dyears of education in Egypt in [year
deleted: s.431(2)]. He said that he had been ulusmeb or had engaged in limited shop
work between [year deleted: s.431(2)] and 2005.s&ié that he had owned his own shop
from December 2005 until January 2007 but thatdtethen been unemployed again until he
had left Egypt to come to Australia as a studer@aeptember 2007. He said that he had
returned to Egypt for a holiday from [a date in]Jguist 2009 until [a date in] November 2009.

In a statement accompanying his original applicatiee applicant said that he had not
needed protection when he had first come to Auatrafie said that when he had gone back
to Egypt for a holiday in 2009 the situation haéi&orse. He said that he had not been
able to finish his studies in Australia so he hatlapplied to renew his student visa.

The applicant said that he feared returning to Eggpause of the current political situation
and because there was no government and no pélieeaid that since the protests that had
occurred he was afraid to return home as therenwdaw and order and people were being
killed. He said that his brother had been attagkdds home and that people were able to
steal things because there was no law and ordersald that his brother had reported what
had happened to the police but they had done rp#bout it.

The applicant said that if he returned to Egypwioeld have nowhere to live. He said that
he used to live with his family in his grandfattsehiouse but he said that his grandfather had
died and all his family lived separately now. Hédshat his mother had died (in 1984
according to the details he provided in the Formastl that his father had left many years
previously so he had been raised by his materaaldgarents. He said that he also feared
being targeted by Christian groups because he Wassém.

The applicant said that he believed that if herretd to Egypt he would face a real chance of
being arrested or killed. He said that there wasvark and there was no stability. He said
that he would face harm from ‘anyone in the gengogiulation and the police’ because of
the current situation in Egypt. He said that thkge were useless and they were not able to
keep order because of the fighting between Chnisteand Muslims. He said that these
incidents were occurring in the village which heneafrom and all over the country so he
would not be safe anywhere. He said that the fopresident had let all the prisoners out of
gaol so all the criminals were in the streets amddpeated that there was no law and order.

The applicant’s evidence at the Departmental interew

The applicant was interviewed by the primary decianaker in relation to his application

[in] September 2011. He said that he had onlytarebrother: he said that the other siblings
he had listed in his application were half-brotheand sisters. He said that since his mother
had passed away he had lived with his maternaldfméimer. He said that his older brother
was a lawyer. He maintained that none of his hedthers worked but he said subsequently
that one of them had worked as a labourer. Hethaichis brother who was a lawyer had
paid for his studies in Australia. He said that imiother had had some troubles and had not
been able to help him any more so he had not baert@afford to continue studying.

The applicant referred to the fact that he hadneidi to Egypt for three months in 2009. He
said that he had stayed with his maternal grandenatho was still alive. He said that he
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had returned to Australia to complete his studids.referred to the fact that he had become
engaged to a woman from Lebanon in Australia. &ie that he had had health problems
since he had been detained.

The applicant said that in the past couple of ydessituation had been getting worse in
Egypt, especially after what had happened afterdhelution. He said that there was no
control - the police were not controlling thingstire right way - so there had been fighting,
killing and stealing. He said that two months poesly - in June 2011 - some people had
come to his father’'s house and had wrecked everythiHe said that they had damaged the
church next to them. He said that his brotherihtatmed the police but nothing had been
done.

The applicant produced a large number of items whe said he had obtained from the
Internet, some of which were in Arabic (folios 184181 of the Department’s file
CLF2011/109276). He said that these related tdetiveand order situation. He said that you
could not live peacefully in Egypt. He said thathuse of his health he could not live in
stress. He apparently produced a report in relaodis health which said that he had had
[condition deleted: s.431(2)] as a child. He shat he had had an operation seven years
previously and he had had another operation here.

Further material submitted to the Department

The applicant’s original representative subseqyegntivided to the Department what she
said was a copy of the police report (in Arabichwiit a translation) in relation to the
ransacking of the applicant’s father’s house. &id that the applicant’s father’'s house had
been ransacked along with many other houses indighbourhood and that a lot of damage
had been caused to the applicant’s father's hooudehee other houses in the neighbourhood.

The applicant’s evidence at the hearing before me

At the hearing before me the applicant produceat@el number of documents relating to his
medical history in Australia and a press reporméhg to the incident on 9 October 2011 in
which a peaceful protest of about 10,000 CoptsaimaCdegenerated into a violent
confrontation with the armed forces in which a nemaf people were killed and many more
injured. The applicant said that he producedjthisto show some of the violence that was
happening in Egypt.

The applicant confirmed that he had had an intéeprehen he had prepared his original
application to the Department of Immigration fgoratection visa and that all the answers in
that application were correct and complete. Hd dat he did not remember if the statement
accompanying his application had been read babkran Arabic. He said that he did not
remember what was in the statement.

The applicant confirmed that he came from [towretls: s.431(2)] in the Minufiyya
governorate. | asked him what he feared would éapp him if he returned to Egypt now.
The applicant said that it was like what was happem the whole country: the police did

not have any authority and nobody was in contraghefpeople. He said that the armed
forces were on the streets plus there was allgbgan violence that had happened between
the Muslims and the Christians. He said that tka avhere he lived had a majority of
Christians and very few Muslims living in it. Haid that problems had happened previously
in June when unknown people had broken into homdgtey had set the homes on fire,
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both Muslim and Christian homes. He said thatupt@of weeks previously after the huge
problems that had happened between the Muslimshen@hristians they had attacked his
family and had broken into his family’s home. Hedsthat he did not know the reasons for
this problem but this had led to his father beidmdted to hospital. He said that his father
had been on his own.

The applicant said that on top of this the dochad been on strike for two weeks, the
lawyers and judges had been on strike since 22b@cend the police were on strike as of
24 October. He asked how there could be any cloower the people. He said that also
because of his health condition the whole countrg wot safe: there were lots of pressures
and problems and killings and thefts. He refetoethe fact that he had had an operation
while he had been in the detention centre and idetlsat if he had been in Egypt he would
not have been able to have this operation. Hetbaidhis could have led to his death
because it had been [major] surgery.

The applicant said that it was difficult for himabtain country information because his
father was elderly and his family were not at tht@mime most of the time because of the
problems. He said that the cause of the probleasstiie government. He said that his
family had tried to get a report of what had haggaefitom the government but because the
government was not dealing fairly with the peopid hecause of the strike they had been
unable to do so. He said that if in the coming @ays he was able to contact his family and
to obtain these reports he would forward them #oTthibunal. He said that he was not sure
whether, if he had been in Egypt a couple of weeksiously, he would have been ill and
unable to defend himself and therefore he wouldrended up in hospital dead or he could
have been in prison. The applicant said thatepent to which he was referring related to
the attack on his home which he had said had tpkex@ a couple of weeks previously.

| noted that the Tribunal had access to a lot fmrmation about what was going on in Egypt.
| indicated that | did not necessarily agree witkrgthing the applicant had said but that

| agreed that the situation in Egypt was unstabtewncertain. | explained that | had to look
at whether one or more of the five reasons seinailie Refugees Convention was the
essential and significant reason for any persecwtioich he feared. | indicated that it was
not enough for someone to be a refugee, for exaniplere was an absence of law and
order in a country. There could even be a civit veging in a country but that did not make
people who came from that country refugees. larpt to the applicant that | had to look at
whether he feared that he would be singled oubimesway for one of the five Convention
reasons.

| noted that the only thing which the applicant maghtioned thus far was that his area was a
Christian area and he feared that he would havelgms because he was a Muslim. | put to
the applicant that it was difficult for me to actémt there was a real chance that this would
happen. | noted that it was true that, as he hatj and as the press report he had produced
at the beginning of the hearing indicated, theik heen fighting between Muslims and
Christians in Egypt. | put to him, however, thatds not aware of any information that
Christians were targeting Muslims in Egypt. | pphim, moreover, that, if | were to accept
that he would have problems in his own local acgdtfat reason, | would have to consider
whether he could go somewhere else in Egypt. tghtm that it was relevant that
something like 90 per cent of the population of gtgyere Muslims (US State Department,
International Religious Freedom Report 2010 in relation to Egypt, Section |, Religious
Demography).
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| put to the applicant that it was difficult for nh@ accept that he would be persecuted for one
of the five Convention reasons if he returned tggEgow. The applicant said that if his
family had had the capacity to leave their hometandove to another area they would have
done this a long time ago. He said that his fatliénot have an income - he was
unemployed - and they did not have the capacitoteo. | noted that | was not concerned
directly with his father: | was concerned with kigiation. The applicant said that he was
living in an area full of Christians and from thpwint of view they were defending
themselves. He said that they were attacking tbslikts in that area. He said that he was
not saying that they were attacking Muslims allrdzgypt: this was happening in the area
that he was living in, in the street he was living He said that this had even happened to the
home he had been living in.

| put to the applicant that he had said that they dittacked Christian and Muslim houses
indiscriminately. The applicant said that this h&eén in June. He said that what had
happened a couple of weeks previously had beerthidahristians in the street had gathered
together and had attacked his family’s home. Hig that they had done this because there
had been young children playing in the street aadather had been arguing with them. He
said that all the Christians had gone out and Haelystarted a problem with his father. He
said that if he had the chance to get the polipertdrom Egypt he would.

| asked the applicant what would prevent him frooving to a completely Muslim area
where he would not have any problems from the @anis at all. The applicant said that he
did not have the capacity to survive in Egypt, oy to move. He said that to move
somewhere else he would need money and there wasney in Egypt. | noted that the
applicant had been able to come to Australia tdysais an overseas student so it was difficult
to accept that there was no money in Egypt. Tipdicant said that before the problems his
family’s situation had been good and his family baén able to help him while he had been
here. He said that when he had had his healtk s®me years previously his family had
been able to pay the money but after the problémgs had changed. He said that they
were unable to support themselves so they would@atble to help him.

| put to the applicant that he would have to heipdelf. | noted that according to his
application he had worked in the past in Egypte @pplicant denied that he had worked. He
said that his family had tried to help him and they established [a business] for him but the
situation had deteriorated in Egypt. | put to @ipglicant that, according to his application,
before he had had his own shop he had worked &r ggople’s shops. The applicant
suggested that his representative who had ass$istenh preparing his original application
might have misunderstood.

| noted that the applicant was [age deleted: s2B¥€ars old so he was certainly old enough
to earn a living. | put to him that it was a Bttlifficult for me to accept that there was
nothing he could do in Egypt. The applicant shat there was no work or nothing to be
done in Egypt and because of his health conditiem & he were to seek work as a labourer
there were no opportunities in that field becawsédd a health condition. | put to him that
as | understood it his health condition preventied flnrom lifting heavy objects (see folio 172
of the Tribunal’s file 1110014) but it would notgwent him from working in a shop. The
applicant said that there were no work opportusiitteshops. He said that his fiancée had
left him because of his [medical] condition. Heldaat this had happened about 20 days or
a month after he had had the operation.
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| noted that | had to look once again at how hisdioal] condition related to one of the five
Convention reasons. | put to him that it was matugih, for example, that health care in
Egypt might not be as good as health care hehad ko look, for example, at whether he
might be denied health care for one of the five @mion reasons. The applicant said that if
he had been in Egypt he would not have been algaydor the operation: he would have
been dead. He said that when he had had [surgevgh years previously in Egypt his father
had had to sell a shop and he had also got heip dtber parties. He said that even thinking
that he could be there was affecting his healtiblpras and affecting him psychologically.
He said that this was mentioned in the medicalntsgee had produced.

| put to the applicant that, as | had said, wHadd to look at was how this related to the
definition of a refugee. | put to him that thetfdtat he had a [medical] condition might raise
compassionate considerations but it did not irffitseng him within the definition of a
refugee. | put to him that the fact that he waubd be able to afford the sort of medical
treatment which he had been getting here if he weereturn to Egypt likewise did not bring
him within the definition of a refugee. | put torhagain that | had to look at whether he
would be denied medical treatment or whether heldvbe discriminated against in some
way for one of the five Convention reasons.

The applicant responded that he could not say vehé¢tings were going to happen against
him or if he would be discriminated against speeify. He referred to the fact that he had
been in Australia for the last four years and het i@t been in Egypt when all the problems
had been happening. He said that they were dis@ating against everybody there. | put to
the applicant that if these problems - the sogroblems to which he had referred about the
current situation in Egypt - were affecting evergpthere then they did not bring him within
the definition of a refugee. | put to him that,ld&d said, one of the five Convention reasons
had to be the significant and essential reasothiopersecution which he feared. The
applicant said that the main reason was the asgdnéhlived in plus his health condition. He
said that he did not have any other reasons.

The applicant’s representative submitted that #loe that there were multiple reasons for the
problems in Egypt did not necessarily precludeGbavention reason being the significant
and essential reason. He said that he believédnie was case law to that effect. He said
that the applicant had mentioned his fear of religipersecution in his home area. | noted
that in that case there was a Convention reasae.applicant’s representative said that they
would submit that this was the essential and dicant reason. He said that obviously the
health care was weighing on the applicant’s minchbee he was a young man who had a
serious [medical] condition. He said that he hasd yvanted to make the point that there were
two reasons floating around but he reiteratedtti@yt would submit that the essential and
significant reason was religious persecution.

The applicant’s representative said that they diddisagree with the proposition that the
applicant’s health problem in itself did not bringn within the definition of a refugee but he
submitted that it was relevant to internal relamaiin so far as that issue was really about
looking at the individual circumstances of the &apit. He argued that there was really a
two step test which he submitted involved askingtivar relocation was relevant and
whether it was reasonable in the circumstancelseofpplicant. He submitted that the
applicant’s health condition might be an importiator in suggesting that relocation was
not a reasonable option for him. He gave as ampbaof the way in which this might
manifest itself in a practical sense that the &weahich it was suggested that the applicant
might relocate might not possess the health seswidech the applicant required to keep him
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alive. He submitted that there was no differeneviben looking at a factor like this and
looking at someone’s work abilities or work histoyle suggested that if someone with no
skills was going to an area with high unemployntaetview might be taken that it was not
reasonable for him to relocate there.

| indicated to the applicant’s representative triabught that this submission was not quite
in accordance with the law. The courts had satidlocation was not about whether the
person would be comfortably off economically (SZATV, referred to above): it was about
the practical realities. | noted that, realistigalf the applicant were to relocate, it would be
to one of the big cities where the medical servigeee much better than in a place like [town
deleted: s.431(2)]. The big hospitals were indiiggs like Cairo and Alexandria.

The applicant’s representative said that they didsabmit that this was the only factor in
assessing the reasonableness of internal relocatmply that it was a factor which might be
significant. He said that if the applicant coutdyodo certain types of work, if he could only
work in a shop, and medical treatment was experasidethe applicant did not have the
support of his family unit in the area of relocatithen the combination of all those factors,
having particular regard to the applicant’s serimeglical condition, might impact upon
internal relocation. | gave the applicant’s repreative until [a date in] November to make
written submissions on these issues.

Post-hearing submissions

In a submission dated [in] November 2011 the applis representatives referred to the
applicant’s evidence that he was Muslim, that amify lived in an area that was
predominantly Christian and that his family hadrbsebjected to attacks by Christians.
They submitted that religion was the significand &ssential reason for the persecution
which the applicant feared. They submitted thatdgvas presently in a transitional state
and the security situation there was dynamic. TBumitted that there was a breakdown of
civil order, frequent reports of violence and ackdown on freedom of expression. They
submitted that ‘it cannot be said that there is eififigctive state protection in Egypt at present
and that there must be serious doubts that su¢bgtian will emerge in the reasonably
foreseeable future’.

The applicant’s representatives submitted thafabethat there was serious civil disturbance
in Egypt which might result in indiscriminate vialge or a danger to the whole community
did not necessarily preclude Convention-relatednhaccurring. They submitted that the
violence perpetrated against the applicant’s fatiaelthe necessary selective or
discriminatory quality to attract the protectiofoafled by the Refugees Convention. They
submitted that members of the Christian majoritshie locality where the applicant’s family
lived had attacked the applicant’s father becaf@i$ésaeligious beliefs.

The applicant’s representatives submitted with ieg¢@ relocation that ‘there is no area
within Egypt that is practically safely and legadlgcessible’, apparently on the basis that the
applicant would still be at risk from the generatlsunrest and violence that was occurring
throughout Egypt. They submitted that the applieaould not be able to earn a living in
other parts of Egypt and that he would not havesgto the health care he needed. They
submitted that the applicant would need assisthoeoe his father in order to look after his
health needs. They referred in this context tcaghi@icant’s evidence that his family had
helped him to establish his [business] but thafdtiser’s financial position was not what it
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had been and they submitted that the applicantdvihi@refore not be able to set up a
business as he had before.

The applicant’s representatives referred in thigext to paragraph 29 of the UNHCR
Guidelines on “Internal Flight or Relocation Altetive” within the Context of Article

1A(2) of the 1951 Convention and/or 1967 Protoetdting to the Status of Refugees’

(23 July 2003), emphasising the statement thd fp} instance, an individual would be
without family links and unable to benefit from iwiormal social safety net, relocation may
not be reasonable, unless the person would othetveisble to sustain a relatively normal
life at more than just a minimum subsistence level’

The applicant’s representatives said that the egplihad provided them with some
additional information regarding his case and theation in Egypt and they said that they
were obtaining translations of what they understwede police and medical reports
regarding the attack on the applicant’s father Whieey would provide by [a date in]
November 2011. They also provided a lengthy lisin&s to video footage on YouTube
which they said the applicant had indicated suggablnis claims of religious persecution by
Christians towards Muslims in Egypt. The linkdat relate to Christians protesting
violence by Muslims against the Christian commurninyparticular the protests in Cairo in
May and October.

On [this date in] November 2011 the applicant’'sespntatives produced a copy of a police
report made by the applicant’s father [in] Octob@t 1, together with a translation.
According to the report the applicant’s father tthid police that ‘my young kids had a brawl
with the neighbours’ (although he also said thah&e been alone in the house at the time)
and that when he had blamed the neighbours thegtaggd beating him. He said that he
had been hit on his arm, leg and chest and thdtduse had been damaged as well.

The applicant’s father said that he had not brougtrtesses because the whole street was
inhabited by Christians and nobody would come awe g statement in his favour. He
referred to ‘ongoing unrest in the country whemnseahurches were burnt, and some
mosques were burnt as well' He said that thereewaty two Muslim houses in his street.
According to the report First Lieutenant [name tiles.431(2)] went to the applicant’s
house to investigate and confirmed that the neightbbad attacked the applicant’s father and
damaged his house. The report says that the iga&seh proved that there were conflicts
between the Christians and the Muslims living i& $treet caused by the sectarian unrest in
the country and the destruction of mosques andcblesr

Also attached is a medical report from an orthosditewise dated [in] October 2011 and
stating that the applicant’s father had sufferéchetured right arm and leg, a cutting injury
in the chest and various wounds, bruises and aimssand that the cause of these injuries
was a ‘[c]laimed brawl’. The police report, howevgays that the applicant’s father only
suffered a ‘bruise and scratch in the right legile/btherwise reflecting the injuries set out in
the report from the orthopaedist. The applicargfgesentatives submitted that these
documents supported the applicant’s contentionvioénce had been perpetrated against his
father by Christians living in the area from whiuls family came.

FINDINGS AND REASONS

| accept that the applicant is a Muslim by religidn his original application he said that he
feared returning to Egypt because of the law adérosituation there. As | put to the
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applicant, an absence of law and order in itsdlfat bring an applicant within the

definition of a refugee: one or more of the fiven@ention reasons must be the essential and
significant reason for the persecution which anliappt fears (see paragraph 91R(1)(a) of
the Act).

The applicant said in the statement accompanyis@ginal application that his brother had
been attacked in his home and that people weret@alosleme and steal things because there
was no law and order. He said that his brotherrbpdrted what had happened to the police
but they had done nothing about it. When he wisviewed by the primary decision-maker
the applicant said that in June 2011 some peopledime to his father’'s house and had
wrecked everything. He said that they had dam#gedhurch next to them. He said that his
brother had informed the police but nothing hadhb#ene.

The applicant’s original representative subseqyentivided to the Department what she
said was a copy of the police report (in Arabichwiit a translation) in relation to the
ransacking of the applicant’s father’s house. &fid that the applicant’s father’'s house had
been ransacked along with many other houses indighbourhood and that a lot of damage
had been caused to the applicant’s father's hondele other houses in the neighbourhood.
At the hearing before me the applicant said thaumme unknown people had broken into
homes and they had set the homes on fire, bothiMasid Christian homes.

The applicant also said that a couple of weeksrbdfee hearing, after the huge problems
that had happened between the Muslims and thetl@nsgsthey had attacked his family and
had broken into his family’s home He initially ddahat he did not know the reasons for this
problem but he said subsequently that the Christied attacked his family’s home because
there had been young children playing in the staadthis father had been arguing with
them.

As referred to above, after the hearing the applisaepresentatives produced to the
Tribunal a copy of a police report made by the @aplt’s father [in] October 2011, together
with a translation. According to the report the@lagant’s father told the police that ‘my
young kids had a brawl with the neighbours’ (althiotne also said that he had been alone in
the house at the time) and that when he had blangedeighbours they had started beating
him. He said that he had been hit on his armaletychest and that his house had been
damaged as well. The applicant’s father saidtti&atvhole street was inhabited by
Christians and that there were only two Muslim lesuis his street.

According to the report First Lieutenant [name tiles.431(2)] went to the applicant’s
house to investigate and confirmed that the neightbbad attacked the applicant’s father and
damaged his house. The report says that the iga&eh proved that there were conflicts
between the Christians and the Muslims living i& $treet caused by the sectarian unrest in
the country and the destruction of mosques andcblesr The medical report confirms that
the applicant’s father suffered injuries cause@bjg]laimed brawl’. The applicant’s
representatives submitted that these document®aepghe applicant’s contention that
violence had been perpetrated against his fath@higtians living in the area from which

his family came.

While | accept that the police and medical repoatsfirm that the applicant’s father was
attacked by Christians living in the area in Octab@l1, | do not accept on the basis of these
reports and the applicant’'s own evidence that idp@fscant and essential reason for this
attack on the applicant’s father was his religisrmavuslim. | find on the basis of the
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applicant’s own evidence and these reports thatwias a neighbourhood dispute relating to
children playing in the street and that the applisafather’s Christian neighbours reacted
after the applicant’s father argued with them aniéd them. 1 find with regard to the earlier
incident in June that Muslim and Christian housethe area were attacked indiscriminately.
| do not accept, therefore, that on this occasitheethe significant and essential reason for
the attack on the applicant’s father’'s house wasftplicant’s father’s religion as a Muslim.

While | accept the applicant’s evidence, suppobgthese reports, that his father’'s house is
one of only two Muslim houses in the street, | db accept on the basis of these incidents
that there is a real chance that the applicantheilattacked or otherwise persecuted for
reasons of his religion as a Muslim if he retumfis home in Egypt now or in the
reasonably foreseeable future. | accept that tisezenflict between the Christians and the
Muslims living in the street caused by the sectauarest in Egypt and the destruction of
mosques and churches, just as there is elsewh#re gountry, but | do not accept that, as
claimed by the applicant, Christians are targelihglims for reasons of their religion in his
home area or elsewhere in Egypt.

As referred to above, at the Departmental intenti@svapplicant produced a large number of
items from the Internet (folios 134 to 181 of thedartment’s file CLF2011/109276) which
he said related to the law and order situationthA&thearing before me he produced a press
report referring to the incident on 9 October 201tvhich a peaceful protest of about 10,000
Coptic Christians in Cairo degenerated into a vib@®nfrontation with the armed forces in
which a number of people were killed and many mgueed. He said that he produced this
just to show some of the violence that was hapgemigypt.

As likewise referred to above, in their submisgilated [in] November 2011 the applicant’s
representatives provided a lengthy list of linkyigeo footage on YouTube which they said
the applicant had indicated supported his claimeldious persecution by Christians
towards Muslims in Egypt. However the links intfaglate to Christians protesting violence
by Muslims against the Christian community, in marar the protests in Cairo in May and
October. As | put to the applicant, while | acctyat there has been fighting between
Muslims and Christians in Egypt, | do not acceptlmevidence before me that Christians
are targeting Muslims in Egypt. | do not accejait tinere is a real chance that the applicant
will be attacked or otherwise persecuted for reagdrhis religion as a Muslim if he returns
to his home in Egypt now or in the reasonably feeable future.

| accept that, as referred to in the medical docusehich the applicant produced at the
hearing before me, while in immigration detentiba aipplicant underwent an operation
described in the documents as ‘[details deletd®1%2)]’ (folio 171 of the Tribunal’s file
1110014). Immediately after the operation he neglia carer but a note from his [specialist]
[in] September 2011 said that he no longer requar@d hour carer (folio 68). In a letter
dated [in] October 2011 the [details as outlinedh®yspecialist deleted: s.431(2)] but that the
applicant complained of feeling unwell and was auiffg from anxiety and depression
associated with his application for refugee stéfinigo 180).

As | put to the applicant, | do not accept thathesalth condition in itself brings him within
the definition of a refugee. As | put to him, Meao look at whether there is a real chance
that he will be denied medical treatment or thatviiebe discriminated against in some way
for one of the five Convention reasons in relatothe provision of medical treatment. At
the hearing before me the applicant said that Hdukbeen in Egypt he would not have been
able to pay for this operation and he would hawenliead. However, as | put to him, the
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fact that he will not be able to afford the sorheddical treatment which he has been getting
here if he returns to Egypt likewise does not bhing within the definition of a refugee.

The applicant said that even thinking that he cda@dhere was affecting his health problems
and affecting him psychologically. | accept on basis of the letter from the applicant’s
[specialist] that the applicant’s anxiety with redj¢o the outcome of this review is affecting
his overall health. However | do not accept ondhielence before me that there is a real
chance that the applicant will be denied mediedtinent, or that he will be discriminated
against in relation to the provision of medicabtraent, for one or more of the five
Convention reasons, if he returns to Egypt nowviktaregard to my findings above | have
not considered it necessary to consider whetheoutid be reasonable, in the sense of
practicable, for the applicant to relocate to satimer part of Egypt as discussed at the
hearing before me.

CONCLUSIONS

For the reasons given above | do not accept teaapplicant has a well-founded fear of
being persecuted for one or more of the five Cotigarreasons if he returns to Egypt now or
in the reasonably foreseeable future. | am nasfgad that the applicant is a person to whom
Australia has protection obligations under the ge&s Convention. Therefore the applicant
does not satisfy the criterion set out in paragia®(2)(a) of the Act for a protection visa.

DECISION

The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.



