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DECISION: The Tribunal remits the matter for reconsideration 

with the direction that the applicant satisfies 

s.36(2)(a) of the Migration Act. 



 

 

STATEMENT OF DECISION AND REASONS 

APPLICATION FOR REVIEW 

1. This is an application for review of a decision made by a delegate of the Minister for 

Immigration to refuse to grant the applicant a Protection (Class XA) visa under s.65 of the 

Migration Act 1958 (the Act). 

2. The applicant who claims to be a citizen of Pakistan, applied to the Department of 

Immigration for the visa on [date deleted under s.431(2) of the Migration Act 1958 as this 

information may identify the applicant] September 2012. 

3. The delegate refused to grant the visa [in] October 2012, and the applicant applied to the 

Tribunal for review of that decision. 

RELEVANT LAW 

4. Under s.65(1) a visa may be granted only if the decision maker is satisfied that the prescribed 

criteria for the visa have been satisfied. The criteria for a protection visa are set out in s.36 of 

the Act and Part 866 of Schedule 2 to the Migration Regulations 1994 (the Regulations). An 

applicant for the visa must meet one of the alternative criteria in s.36(2)(a), (aa), (b), or (c). 

That is, the applicant is either a person in respect of whom Australia has protection 

obligations under the 1951 Convention relating to the Status of Refugees as amended by the 

1967 Protocol relating to the Status of Refugees (together, the Refugees Convention, or the 

Convention), or on other ‘complementary protection’ grounds, or is a member of the same 

family unit as a person in respect of whom Australia has protection obligations under s.36(2) 

and that person holds a protection visa. 

Refugee criterion 

5. Section 36(2)(a) provides that a criterion for a protection visa is that the applicant for the visa 

is a non-citizen in Australia in respect of whom the Minister is satisfied Australia has 

protection obligations under the Refugees Convention.  

6. Australia is a party to the Refugees Convention and generally speaking, has protection 

obligations in respect of people who are refugees as defined in Article 1 of the Convention. 

Article 1A(2) relevantly defines a refugee as any person who: 

owing to well-founded fear of being persecuted for reasons of race, religion, 

nationality, membership of a particular social group or political opinion, is outside the 

country of his nationality and is unable or, owing to such fear, is unwilling to avail 

himself of the protection of that country; or who, not having a nationality and being 

outside the country of his former habitual residence, is unable or, owing to such fear, 

is unwilling to return to it. 

7. The High Court has considered this definition in a number of cases, notably Chan Yee Kin v 

MIEA (1989) 169 CLR 379, Applicant A v MIEA (1997) 190 CLR 225, MIEA v Guo (1997) 

191 CLR 559, Chen Shi Hai v MIMA (2000) 201 CLR 293, MIMA v Haji Ibrahim (2000) 204 

CLR 1, MIMA v Khawar (2002) 210 CLR 1, MIMA v Respondents S152/2003 (2004) 222 

CLR 1, Applicant S v MIMA (2004) 217 CLR 387, Appellant S395/2002 v MIMA (2003) 216 

CLR 473, SZATV v MIAC (2007) 233 CLR 18 and SZFDV v MIAC (2007) 233 CLR 51. 



 

 

8. Sections 91R and 91S of the Act qualify some aspects of Article 1A(2) for the purposes of 

the application of the Act and the regulations to a particular person. 

9. There are four key elements to the Convention definition. First, an applicant must be outside 

his or her country. 

10. Second, an applicant must fear persecution. Under s.91R(1) of the Act persecution must 

involve ‘serious harm’ to the applicant (s.91R(1)(b)), and systematic and discriminatory 

conduct (s.91R(1)(c)). The expression ‘serious harm’ includes, for example, a threat to life or 

liberty, significant physical harassment or ill-treatment, or significant economic hardship or 

denial of access to basic services or denial of capacity to earn a livelihood, where such 

hardship or denial threatens the applicant’s capacity to subsist: s.91R(2) of the Act. The High 

Court has explained that persecution may be directed against a person as an individual or as a 

member of a group. The persecution must have an official quality, in the sense that it is 

official, or officially tolerated or uncontrollable by the authorities of the country of 

nationality. However, the threat of harm need not be the product of government policy; it 

may be enough that the government has failed or is unable to protect the applicant from 

persecution. 

11. Further, persecution implies an element of motivation on the part of those who persecute for 

the infliction of harm. People are persecuted for something perceived about them or attributed 

to them by their persecutors. 

12. Third, the persecution which the applicant fears must be for one or more of the reasons 

enumerated in the Convention definition - race, religion, nationality, membership of a 

particular social group or political opinion. The phrase ‘for reasons of’ serves to identify the 

motivation for the infliction of the persecution. The persecution feared need not be solely 

attributable to a Convention reason. However, persecution for multiple motivations will not 

satisfy the relevant test unless a Convention reason or reasons constitute at least the essential 

and significant motivation for the persecution feared: s.91R(1)(a) of the Act. 

13. Fourth, an applicant’s fear of persecution for a Convention reason must be a ‘well-founded’ 

fear. This adds an objective requirement to the requirement that an applicant must in fact hold 

such a fear. A person has a ‘well-founded fear’ of persecution under the Convention if they 

have genuine fear founded upon a ‘real chance’ of being persecuted for a Convention 

stipulated reason. A fear is well-founded where there is a real substantial basis for it but not if 

it is merely assumed or based on mere speculation. A ‘real chance’ is one that is not remote 

or insubstantial or a far-fetched possibility. A person can have a well-founded fear of 

persecution even though the possibility of the persecution occurring is well below 50 per 

cent. 

14. In addition, an applicant must be unable, or unwilling because of his or her fear, to avail 

himself or herself of the protection of his or her country or countries of nationality or, if 

stateless, unable, or unwilling because of his or her fear, to return to his or her country of 

former habitual residence. The expression ‘the protection of that country’ in the second limb 

of Article 1A(2) is concerned with external or diplomatic protection extended to citizens 

abroad. Internal protection is nevertheless relevant to the first limb of the definition, in 

particular to whether a fear is well-founded and whether the conduct giving rise to the fear is 

persecution.  



 

 

15. Whether an applicant is a person in respect of whom Australia has protection obligations is to 

be assessed upon the facts as they exist when the decision is made and requires a 

consideration of the matter in relation to the reasonably foreseeable future. 

Relocation 

16. The focus of the Convention definition is not upon the protection that the country of 

nationality might be able to provide in some particular region, but upon a more general notion 

of protection by that country: Randhawa v MILGEA (1994) 52 FCR 437 per Black CJ at 440-

1. Depending upon the circumstances of the particular case, it may be reasonable for a person 

to relocate in the country of nationality or former habitual residence to a region where, 

objectively, there is no appreciable risk of the occurrence of the feared persecution. Thus, a 

person will be excluded from refugee status if under all the circumstances it would be 

reasonable, in the sense of ‘practicable’, to expect him or her to seek refuge in another part of 

the same country. What is ‘reasonable’ in this sense must depend upon the particular 

circumstances of the applicant and the impact upon that person of relocation within his or her 

country. However, whether relocation is reasonable is not to be judged by considering 

whether the quality of life in the place of relocation meets the basic norms of civil, political 

and socio-economic rights. The Convention is concerned with persecution in the defined 

sense, and not with living conditions in a broader sense: SZATV v MIAC (2007) 233 CLR 18 

and SZFDV v MIAC (2007) 233 CLR 51, per Gummow, Hayne & Crennan JJ, Callinan J 

agreeing. 

State protection 

17. Harm from non-state agents may amount to persecution for a Convention reason if the 

motivation of the non-State actors is Convention-related, and the State is unable to provide 

adequate protection against the harm. Where the State is complicit in the sense that it 

encourages, condones or tolerates the harm, the attitude of the State is consistent with the 

possibility that there is persecution: MIMA v Respondents S152/2003 (2004) 222 CLR 1, per 

Gleeson CJ, Hayne and Heydon JJ, at [23]. Where the State is willing but not able to provide 

protection, the fact that the authorities, including the police, and the courts, may not be able 

to provide an assurance of safety, so as to remove any reasonable basis for fear, does not 

justify an unwillingness to seek their protection: MIMA v Respondents S152/2003 (2004) 222 

CLR 1, per Gleeson CJ, Hayne and Heydon JJ, at [28]. In such cases, a person will not be a 

victim of persecution, unless it is concluded that the government would not or could not 

provide citizens in the position of the person with the level of protection which they were 

entitled to expect according to international standards: MIMA v Respondents S152/2003 

(2004) 222 CLR 1, per Gleeson CJ, Hayne and Heydon JJ, at [29]. Harm from non-State 

actors which is not motivated by a Convention reason may also amount to persecution for a 

Convention reason if the protection of the State is withheld or denied for a Convention 

reason. 

Complementary protection criterion 

18. If a person is found not to meet the refugee criterion in s.36(2)(a), he or she may nevertheless 

meet the criteria for the grant of a protection visa if he or she is a non-citizen in Australia in 

respect of whom the Minister is satisfied Australia has protection obligations because the 

Minister has substantial grounds for believing that, as a necessary and foreseeable 

consequence of the applicant being removed from Australia to a receiving country, there is a 



 

 

real risk that he or she will suffer significant harm: s.36(2)(aa) (‘the complementary 

protection criterion’). 

19. ‘Significant harm’ for these purposes is exhaustively defined in s.36(2A): s.5(1). A person 

will suffer significant harm if he or she will be arbitrarily deprived of their life; or the death 

penalty will be carried out on the person; or the person will be subjected to torture; or to cruel 

or inhuman treatment or punishment; or to degrading treatment or punishment. ‘Cruel or 

inhuman treatment or punishment’, ‘degrading treatment or punishment’, and ‘torture’, are 

further defined in s.5(1) of the Act.  

20. There are certain circumstances in which there is taken not to be a real risk that an applicant 

will suffer significant harm in a country. These arise where it would be reasonable for the 

applicant to relocate to an area of the country where there would not be a real risk that the 

applicant will suffer significant harm; where the applicant could obtain, from an authority of 

the country, protection such that there would not be a real risk that the applicant will suffer 

significant harm; or where the real risk is one faced by the population of the country 

generally and is not faced by the applicant personally: s.36(2B) of the Act. 

CLAIMS AND EVIDENCE 

21. The Tribunal has before it the Department’s file relating to the applicant. The Tribunal also 

has had regard to the material referred to in the delegate’s decision, and other material 

available to it from a range of sources. This material includes: 

 Record of entry interview dated [in] July 2012; 

 Copies of applicant’s passport, birth certificate, national identity card, letter of 

recommendation and character/police certificate. 

 Submissions by representative to delegate; 

 Interview with delegate [in] September 2012; 

 Copy delegate’s decision; 

 Detailed submission by representative addressing delegate’s concerns and providing 

additional information in support of application including information on the Turi 

tribe and Shias from the Parachinar area and relocation.  

22. The applicant’s claims can be summarised as follows.  He was born in [village deleted: 

s.431(2)], Kurram Agency, Parachinar on [date deleted: s.431(2)] and is [age deleted: 

s.431(2)] and has never married.  His parents and [siblings] still reside in the village. He lived 

in the village until he departed for Australia about March 2012.  He states he can speak, read 

and write English and Urdu and speak and read Pashto.  He arrived in Australia as an 

irregular maritime arrival [in] June 2012 on a valid Pakistani passport issued from Islamabad.  

The applicant has received 12 years schooling at primary and secondary levels as well as 

attending English language classes and religious education.  He worked on the family farm 

helping his father.  The applicant states he obtained his passport at the insistence of his father 

who wanted him to leave Pakistan for his own safety.  The applicant left Pakistan, as he 

feared being killed, injured or attacked by the Taliban Sunni extremists in his area who have 

been killing Shias for many years and believe they should be wiped from the earth. The 



 

 

Taliban killed his brother-in-law who was returning home after travelling to the [country 

deleted: s.431(2)].  His body was returned to the mosque with a note saying the Taliban had 

killed him.  He saw the body and it had been shot four or five times and badly beaten. After 

his death, he and his family were more careful and more afraid.    He travelled on the road to 

Parachinar daily, it was dangerous, and he was fearful of attack by the Taliban. The attacks 

on the Shias happened right up until his father decided he had to leave Pakistan and they are 

continuing.  The Taliban surround Parachinar and attack all the time and he has lived a life 

fearing death for the past five years.  The applicant states that the Taliban Sunni extremists 

have a campaign targeting Shias and are proud of their campaign to kill and exterminate 

Shias. They say Shias are not proper Muslims.  He practices his religion in the safety of his 

own home.  He is afraid of being part of large groups of Shias celebrating special days for 

fear of attack by the Taliban.  The police and authorities are unable to protect him.  There is 

no place in Pakistan that he will be safe, as he will be recognised as Shia because of his 

name.  His identity card has his name clearly written on it.  He has no scars on his back but 

sometimes the Taliban stop people and if they have no identity cards they check their backs 

for the scarring that shows they are Shias.     

23. The delegate did not find it credible that the applicant’s family would continue to live in the 

village if it was as dangerous as the applicant stated and not consider relocating.  The 

delegate accepted the applicant’s claim in relation to the death of his brother-in-law in [year 

deleted: s.431(2)] but noted that nothing else had happened to harm him or his family.  The 

delegate found that there was not a real chance that the applicant would face serious harm 

based on him being a Shia Pashtun of the Turi tribe. In any event, the delegate found that he 

could safely relocate. 

24. Given my findings below concerning country information for Turi Shias, the Tribunal was 

able to decide this matter in the applicant’s favour without conducting a hearing. 

Independent country information 

Shia Muslims 

25. The United Nations High Commissioner for Refugees (UNHCR) May 2012 UNHCR 

Eligibility Guidelines for Assessing the International Protection Needs of Members of 

Religious Minorities from Pakistan states the following: 

The largest Muslim minority in Pakistan, Shias, are the target of violent attacks by 

Sunni fundamentalist groups throughout the country. 

… 

In the last year sectarian violence targeting the Shia minority, including through 

attacks on Shia processions and religious gatherings and sites, reportedly continued. 

Such attacks were carried out predominantly in the North-West of the country – 

including in Dera Ismail Khan, Hangu, Kohat and Tank districts of Khyber 

Pakhtunkhwa province, and Kurram and Orakzai Agencies in FATA – as well as in 

urban centres throughout the country – including Gilgit (Northern Areas), Lahore 

(Punjab province), Karachi (Sindh province) and Quetta (Balochistan province). 



 

 

Sectarian violence has resulted in hundreds of deaths and large-scale displacements 

from Kurram.
1
 

26. On the adequacy of state protection, the UNHCR states:  

Law enforcement authorities are reportedly unable or unwilling to protect members 

of religious minorities, including Shias. Sunni militant groups, such as the banned 

Lashkar-e Jhangvi, reportedly operated with impunity, including in areas where State 

authority is well established, such as Punjab province and Karachi. 

In light of the foregoing, UNHCR considers that members of the Shia community, 

particularly those in areas where Taliban-affiliated groups are active, such as the 

northwest of Pakistan and in urban centres, may, depending on the individual 

circumstances of the case, be in need of international refugee protection on account 

of their religion and/or (imputed) political opinion.
2
 

27. The United States Commission on International Religious Freedom (USCIRF) classifies 

Pakistan as a “country of concern”. In its annual report, dated 20 March 2012, the USCIRF 

described religious freedom in Pakistan as “exceedingly poor” Furthermore, “perpetrators of 

attacks on minorities rarely are brought to justice. This impunity is partly due to the fact that 

Pakistan’s democratic institutions, particularly the judiciary and the police, have been 

weakened by endemic corruption, ineffectiveness, and a general lack of accountability”.
3
 

28. The Asian Human Rights Commission reported that “[d]uring the first two months of 2012 

more than 100 Shias were killed in different parts of the country including the Gilgit Baltistan 

incident. Among them 34 in Khanpur, Punjab province, 49 in Parachinar, Khyber 

Pakhtunkhwa province and 18 in Gilgit”.
4
 

29. A recent report on Islamic parties in Pakistan by the International Crisis Group concludes that 

sectarian politics in Pakistan overall is becoming more violent.  It states: 

Sectarian politics are, in fact, becoming increasingly violent, as more Islamic parties 

and groups espouse militancy as the most effective method to promote their interests.  

Indeed, the majority of Islamic parties are far from abandoning the concept of 

militant jihad or cutting their ties to local and regional militants, including sectarian 

extremists, the Afghan and Pakistani Taliban and al-Qaeda-linked jihadi outfits.
5
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Kurram Agency  

30. Kurram Agency is one of seven Federally Administered Tribal Agencies in in the north-west 

of Pakistan and is approximately 115 kilometres long, covering an area of approximately 

3,380 square kilometres.  It is bordered on the north and west by Afghanistan and is reported 

to have a population of about 448,310 according to 1998 census data.
6
  Numerous sources 

suggest that the agency has a slight Shi’a majority and almost all sources agree that the Upper 

Kurram tehsil (administrative district), which includes Parachinar, has a large Shi’a majority.
7
 

8
 
9
 The area which now forms Kurram Agency was part of Afghanistan before the second 

Afghan War in 1878-9 and the local population are reported to have continuously resisted and 

resented Afghan domination.
10

   

31. Pakistan’s Pashtuns are overwhelmingly Sunni Muslim; however a small minority of 

Pakistan’s Pashtun population are Shi’a, reported to be concentrated in a small number of 

tribes. The most significant Shi’a Pashtun tribe in Pakistan is the Turi of Upper Kurram, 

while some members of the Pashtun Bangash tribe in Kurram and Orakzai agencies are also 

Shi’a.
11

 

32. Despite being members of the Pashtun ‘nation’, Shi’a Turi and Bangash have a history of 

harm being perpetrated against them by Sunni Pashtuns in Kurram and Orakzai arising out of 

a long running conflict with Sunni tribes.  They also have a history of armed conflict with the 

Haqqani Network, one of three main Afghani Taliban factions.
12

 
13

 This conflict arose due to 

their strong resistance to the presence and movement of Haqqani, Al Qaeda and Tehrik-e-

Taliban (TTP) militants in Upper Kurram, all of whom are violently anti-Shi’a.
14

 
15

 
16

   

33. Both the Haqqani Network and the TTP adhere to a strict Deobandi theology that is violently 

opposed to Shia Islam, as well as the more moderate Barelvi Islam that is practiced by the 

majority of Sunni Pakistanis. As a consequence of their fierce resistance to the Haqqani and 

the TTP, the Turi tribe have gained an international profile and have raised the ire of 
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Deobandi militants throughout South Asia.
17

 Furthermore, large numbers of Turi have 

become internally displaced, with most internally displaced persons (IDPs) relocating to 

either the Upper Kurram headquarters of Parachinar, or the districts of Hangu and Kohat in 

nearby Khyber-Pakhtunkhwa, which have their own sizeable Pashtun Shi’ite populations. 

34. Violent conflict between Shi’a Turi/Bangash and Sunni Bangash in Kurram Agency has 

occurred sporadically since the 1970s and the Shi’a population is reported to have been 

inspired by the Iranian Revolution in the 1970s and early 1980s and concerned by a radical 

shift of the demography of the Agency caused by the influx of Afghan refugees and 

Mujahideen, nearly all Sunnis.
18

 

35. More recently, members of the Afghan Taliban have regularly sought passage through 

Kurram following the arrival in Afghanistan of NATO forces in 2001.
19

 The most recent 

period of conflict between Turis and Bangash began in April 2007, when Sunni members of 

the Bangash tribe attacked a Shi’a procession in Parachinar, killing over 50 people and 

sparking the most recent conflict.  By 2009, fighting had claimed more than 1,500 lives, 

injured thousands more, and caused massive dislocation of residents.  The International Crisis 

Group (ICG) has argued that Sunni Bangash tribesmen carried out this attack after they were 

emboldened by the presence of the Taliban and their “hard-core brand” of Sunni ideology.
20

 
21

 

36. The effects of this conflict on the Shi’a residents of Parachinar have been devastating and 

widely reported.  On 21 October 2010, the BBC published a report entitled The Pakistani 

tribe that is taking on the Taliban which reads in part as follows: 

The Turi tribe, which belongs to the Shi’a sect of Islam, has traditionally abhorred 

the Taliban - who adhere to a hard-line Sunni form of the faith and many of whom 

consider Shi’as to be non-Muslims. Two years ago, the Turis fought a major battle 

with the Taliban in the surroundings of Alizai.They are now consolidating their hold 

on the region.To the south of Alizai, across the Kurram River, the tribe is building a 

14km (8.6 miles) road to link Alizai with the Turi stronghold of Parachinar in the 

west. 

... Fighting between the locals and the Taliban erupted in April 2007, and dozens of 

people were killed over the next year. The Turi community have had to defend 

themselves from Taliban attacks Devoid of local support, the Taliban were forced to 

retreat to their bases in Sadda and Alizai in eastern Kurram, but from there they 

enforced a blockade of Kurram's only road link to Pakistan. 

37. The BBC reported on 17 February 2012 bombing of a Shi’a market in Parachinar as follows:  

A suicide bomb attack on a market in a Shia Muslim area of north-west Pakistan has 

killed 26 people and injured at least 50 others, officials say. The attacker blew himself 

up close to a mosque in the town of Parachinar in Pakistan’s tribal area of Kurram. 
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Three more people died when security forces fired on crowds protesting against the 

attack. Fazal Saeed, the leader of a breakaway faction of the Pakistani Taliban, said 

it carried out the attack. 

“We have targeted the Shia community of Parachinar because they were involved in 

activities against us”, he told Reuters news agency. 

Residents did the bombing destroyed at least eight shops in the bazaar, AFP reports. 

A curfew has been imposed in the town.  

Pakistan has been plagued by sectarian attacks, with Shia Muslims targeted by 

radical Sunni groups. 

The Kurram region in particular has a history of violence between Sunni and Shia 

groups. Prior to a peace deal last February, Shia tribes had been waging a three-year 

war to keep the Taliban out of the area. Last July, Pakistani security forces launched 

an offensive against militant groups in Kurram.
22

 

38. The Jamestown Foundation’s Terrorism Monitor reported in March 2012 that, despite the 

October 2011 peace deal, Haqqani Network fighters with the Afghan Taliban continued to 

use Kurram.  Furthermore, the TTP remains a “potent” force in Kurram: 

...the Haqqani Network was able to continue using Kurram for entry into 

Afghanistan’s Paktia province.  Situated less than 100km from Kabul, this is likely the 

access point of choice for Haqqani’s “Kabul Attack Network,” the group responsible 

for several major attacks in Kabul in 2011.  The February peace deal was so critical 

to Haqqani Network operations that Jalaluddin Haqqani’s brothers, Khalil and 

Ibrahim, were both reported to have attended the talks.
23

  

...the TTP remains a potent anti-state fighting force, especially in eastern Kurram 

along the Orakzai and Hangu borders.  In the last few months the Pakistani Frontier 

Corps has suffered significant losses at the hands of the TTP.
24

  

Many of the battles are currently taking place in the Shahedano Dand area, a vital 

thruway for those coming from North Waziristan
25

.   

39. The Turi-Bangash conflict that began in April 2007 quickly attracted the participation of 

Tehrik-e-Taliban Pakistan (TTP), particularly following the elevation to the leadership of 

Hakimullah Mehsud, a man described as “violently sectarian” and the “scourge of the Shias 

in Kurram”. The ICG also state that Sunni Bangash militias also received backing from 

Lashkar-e-Jhangvi (LeJ) and Sipah-e-Sahaba Pakistan (SSP).
26

 

40. According to Mansur Khan Mahsud’s 2010 paper The Battle for Pakistan: Militancy and 

Conflict in Kurram, the TTP offered to make peace with the Turi in 2008, on the proviso that 

the Turi allow them free passage in and out of Afghanistan via Upper Kurram. The Turi 

reportedly rejected the offer, “believing that the TTP was likely to draw unwanted military 

attention to Kurram and suspecting that the TTP would simply take over their areas”.
27
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41. According to the Center for Strategic & International Studies, between 2000 and 3000 people 

were killed and over 3500 wounded in the conflict in Kurram between April 2007 and the 

beginning of 2011.
28

 Furthermore, the war destroyed much of the agency’s health, education 

and agriculture infrastructure, while the closure of the Thall Road devastated trade and 

development work in Kurram, severely damaging the economy.
29

 By 2010, there were almost 

no doctors, nurses or teachers left in Kurram.
30

 The closure of the Thall road led to the KPK 

government reaching an agreement with “a UK-based flight club to airlift Kurram residents 

cut off from the rest of the country”.
31

 

42. In early 2011, BBC News reported that Pakistani security forces brokered a peace deal 

between the Turi and the Haqqani Network, allowing the Thall Road to reopen.  However, 

within days of the deal, militants attacked two vehicles on the Thall Road, killing at least 

eight and kidnapping 15. BBC News suggests that the attack was designed to undermine the 

peace deal. In mid-March 2011, a similar attack on the Thall Road left at least 11 dead. 

Weeks earlier, “gunmen from the North Waziristan region kidnapped 20 Shia residents of 

Kurram”.
32

    

   Current Situation 

43. By March 2012, the peace deal agreed to by Shia and Sunni elders in Parachinar in October 

2011 was fragile following a major attack on a Shia Imambagh (mosque). The BBC reported 

on 10 September 2012 on a car bomb explosion that killed 12 and injured 30 in the Turi 

market of Parachinar.
33

 In May 2012 several Shia passengers were injured following an 

ambush on their bus, which was on route from Parachinar to Peshawar, on the Tal-Parachinar 

Road “near Urwala Frontier Corps (FC) Fort in Lower Kurram”.
34

 On 17 February 2012, a 

suicide bomber detonated a device in a market in front of a Shia mosque in Parachinar, 

killing at least 36.
35

 The Express Tribune reported that following the blast, a number of Shia 

residents of Parachinar were shot dead by security forces. Consequently, the death toll from 

the blast and the security response totalled 43 people. According to the report, the shooting of 

protestors had led to demands by a jirga “consisting of six tribes of the Turi and Bangash… 

that an inquiry should be launched against the security personnel for opening fire on the 
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people after the blast. The jirga also criticised the government for its inability to maintain 

peace in the area”.
36

 

44. Responsibility for the attack on the Shia mosque in Parachinar in February 2012 was claimed 

by Fazal Saeed, the leader of a breakaway faction of the TTP.
37

 The Jamestown Foundation’s 

Terrorism Monitor reported in March 2012 that Fazal Saeed formed the group, known as 

Tehrik-e Taliban Islami (TTI), in June 2011; “I repeatedly told the leadership council [of the 

TTP] that they should stop suicide attacks against mosques, markets and other civilian 

targets…I have therefore decided to quit the TTP”. Terrorism Monitor states that this was 

welcomed by the Pakistan Army, who interpreted the move as weakening the TTP in Kurram, 

while strengthening the Afghan Haqqani Network, who use Kurram as an entry point into 

Afghanistan’s Paktia province; “[s]ituated less than 100 km from Kabul, this is likely the 

access point of choice for Haqqani’s ‘Kabul Attack Network,’ the group responsible for 

several major attacks in Kabul in 2011”.
38

  

45. There is an inference in Terrorism Monitor and The Sunday Indian that TTI attacked the Shia 

mosque in Parachinar in February 2012 due to ongoing Turi obstructions to the Haqqani 

Network’s use of Upper Kurram to attack NATO and other targets in Afghanistan.
39

 

46. As of March 2012, people were still being killed by roadside bombs on the Parachinar to 

Thall Road, the main road connecting the agency with the rest of Pakistan.
40

 A report on 

security in the Federally Administered Tribal Areas (FATA) states that there were 30 security 

incidents in Kurram in the first three months of 2012, resulting in 281 casualties, including 

162 deaths. Incidents included 15 bomb attacks and at least one targeted killing.
41

 The death 

toll is likely to include both civilians and members of the armed forces. 

47. Further complicating the situation for the Turi, and indeed for NATO objectives in 

Afghanistan, is the fact that the Haqqani Network has very close links with Pakistan’s Inter-

Services Intelligence (ISI), who support the network in the hope of providing Islamabad with 

leverage in any post-conflict government in Kabul, which they believe will inevitably include 

members of the Afghan Taliban.
42

 
43

 
44

 This places the Turi at odds with the top 
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security/intelligence organisation in the country, adding another dimension to their well-

being. According to Stratfor Global Intelligence, Islamabad and the ISI would prefer a 

peaceful settlement between the Turi and the Haqqani Network.
45

 

The Parachinar to Thall Road  

48. Residents of Parachinar and Upper Kurram travelling by road must take the Parachinar to 

Thall Road (also known as the Hangu Road) to reach any other region of Pakistan.  This road 

passes through the predominantly Sunni lower Kurram and there are numerous reports of 

attacks by members of the Tehrik-e-Taliban and Lashkar-e-Islami on convoys of buses and 

trucks travelling to and from Parachinar.
46

  This has led to the road being described as 

effectively closed since April 2007, leading to a humanitarian crisis in which a large number 

of people have reportedly died due to the lack of availability of medical supplies and food.
47

 

49. In March 2010, 12 people, 7 of whom were believed to be Shi’a, were reported to have been 

killed by a suicide bomber in Hangu while en route to Parachinar in Upper Kurram.
48

  

Another report dated 8 August 2011 suggests that at least 64 students have been killed by 

militants on the Thall-Parachinar road during the last five years and that militants have 

paralysed the whole area of Kurram, particularly its regional capital of Parachinar, by cutting 

its links with other parts of the country and occupying the 70km long Parachinar to Thall 

Road.
49

 

50. In July 2011, the Pakistan Army launched an offensive to take full control of the security 

situation along the road and as a consequence, thousands of residents of Kurram are once 

again being displaced by the offensive.
50

 
51

 On 17 July 2011 it was reported that 11 people 

were abducted on the Parachinar to Thall Road and their vehicles torched and that three days 

later nine people were released alive with the dead bodies of the other two students.  On 8 

August 2011, reports indicated that security forces had killed more than 200 militants in 

Kurram where the military is waging an anti-Taliban offensive, but that access to Kurram 

remained restricted and the reports are difficult to independently verify.
52
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51. In late October 2011, the road was officially declared free of insurgents and reopened by the 

Pakistan Army.
53

  However it has closed again recently, following a bomb blast in Parachinar 

on 17 February 2012. 

Relocation 

52. The law in Pakistan provides for freedom of movement within the country; however, the US 

Department of State writes that the Pakistani government limits this right in practice.
54

 

53. Shi’ite Pashtun tribes the Turi and the Bangash have primarily sought refuge in the Kohat and 

Hangu districts of Khyber-Pakhtunkhwa, following their displacement from Kurram and 

Orakzai agencies in 2009 and 2010. Kohat and Hangu both have significant Shi’ite Pashtun 

populations of their own, mostly from the Bangash tribe; however neither of these districts 

has proven to be a safe haven. A combination of targeted mass killings and the floods of July 

2010 have meant that many internally displaced persons (IDPs) have been once again 

displaced. Given the failure of peace talks between the Turi, the Haqqani Network and 

Tehrik-e-Taliban in November 2010, returning to Kurram and Orakzai is not a safe option for 

the foreseeable future. 

54. Sources indicate that many Shi’ite IDPs have relocated further afield, to Peshawar, Dera 

Ismail Khan, and Karachi, cities with large Pashtun and Shi’ite populations. Some may have 

also moved to the Islamabad-Rawalpindi (IR) region. Shi’ite Pashtuns in both Peshawar and 

Dera Ismail Khan have recently also come under attack from Deobandi extremist groups such 

as Laskar-e-Jhangvi and therefore neither city constitutes a safe haven. 

Kohat  

55. Kohat has a large Shi’ite Pashtun minority, especially in the towns of Chikarkot Bala, 

Sherkot, Kachai and Usterzai Payan. Usterzai Payan reportedly has the largest Shia 

population in the district and is home to the Shia run Al-Asar College and a large Shia 

Bangash population. Other villages with Shia Bangash populations include Chiker Kot Bala, 

Ali Zo, Khadi Zai, Sher Kot, Usterzai Bala, Khwaja, Khizar, Jauzara, Raisan, Lodikhel, 

Imbrhamzi, and Kachai.
55

 

56. Relief Web, the United Nations Office for the Coordination of Humanitarian Affairs (OCHA) 

information service, reported in February 2010 that Shia IDPs in Kohat were “terrified” of 

officially registering, with many expressing fear of venturing outdoors altogether. So strong 

is this fear that only 1,300 of the estimated 3,300 Shi’ite IDP families from the FATA in the 

district have registered for assistance. Relief Web adds that local Kohat Shi’ites believe that 

the presence of Shia IDPs from Kurram and Orakzai has increased their own risk of being 

harmed by extremists.
56
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57. There is evidence to suggest that this fear is not simply a symptom of post-traumatic stress 

disorder (PSD). On 17 April 2010 an IDP camp for Shi’ites in Kacha Pakha, Kohat was hit 

by two suicide bombs, killing 41 people. The IDPs were reportedly standing in a registration 

queue when the first attack took place. According to one source, “the second suicide bomber 

struck minutes later when people rushed to the spot to help the injured.” Lashkar-e-Jhangvi al 

Alami claimed responsibility for the attacks. Kacha Pakha was also hit by a suicide bomber in 

September 2009, in which 33 people, mostly Shi’ite Pashtuns, were killed.
57

 

Hangu 

58. Hangu is home to a large community of both Shia and Sunni Bangash. Religious affiliation 

among the Bangash appears to be divided along clan lines, with Alizai, Ibrahimzai, Jawz, 

Lodhi Khel, Marai, Mussa Khel, Raisan, Shawo, Sher Kot, and Ustarzai clans all believed to 

be exclusively Shia. The Hangu clan is unusual in that it is both Shia and Sunni.
58

 

59. Like Kohat, Hangu is also home to a large number of Sunni and Shia IDPs from the 

neighbouring FATA agencies. Precise demographic information on these IDPs is not 

available as, like their counterparts in Kohat, almost all Shia IDPs in the district are 

unregistered. According to a February 2010 report on behalf of IDP service providers, Shia 

IDPs in Hangu strongly fear that they will be targeted for harm in Sunni dominated areas, 

where the majority of registration centres are based.
59

 Again, this fear is not without 

foundation. According to Khyber-Pakhtunkhwa government statistics, in 2009 16 Shia were 

killed and 19 injured in Hangu in targeted attacks.
60

 In 2010 there have been a number of 

further targeted attacks, including: 

60. In December 2010 suicide bombing of the Al-Zahra Hospital in the Shia region of Pas Kalay, 

Hangu. Estimates of fatalities resulting from the blast range between 10 and 17. The hospital 

is owned and operated by a Shia NGO, the Al-Zahra Trust. According to reports, the blast 

also destroyed a number of houses in the vicinity.
61

 
62

 

61. In mid-December 2010 rockets were reportedly fired on a Shi’ite Ashura parade in Hangu, 

killing 9 people.
63

 In March 2010, 12 Shia IDPs in Hangu returning to Parachinar in Kurram 
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on a bus were killed by a bomber.
64

 For a comprehensive list of terrorism related incidents in 

Khyber-Pakhtunkhwa in 2010 see the South Asia Terrorism Portal Timeline for that year.
65

 

62. Both Kohat and Hangu were two of the worst affected regions by the 2010 flooding. This 

flooding is believed to have caused further displacement of both Sunni and Shia IDPs, some 

of whom have relocated to Pakistan’s major cities.
66

 

Peshawar 

63. Rather than seek shelter in IDP camps in regional KPK, information suggests that a high 

proportion of Shia IDPs from Kurram moved to the provincial capital Peshawar. The Internal 

Displacement Monitoring Centre reported that “[a]s of June 2010, 30% of all the IDP 

households in Peshawar originated in Kurram”.
67

 

64. Little specific information was located on the security and livelihood of Turis/Kurram Shia 

IDPs in Peshawar. In January 2012, a Turi cardiologist, Dr. Syed Jamal, was kidnapped from 

his home in Peshawar and killed two months later.
68

 However, it is not clear whether Dr 

Jamal was kidnapped due to his tribal background, or as part of a long-running campaign of 

targeted attacks on Shia Muslim doctors across Pakistan  

65. In 2011, there were at least three attacks on Shia Muslim leaders or gatherings in the city, 

including the killing of a community leader in February in the Peshawar district of Yakatoot, 

and a grenade attack on an Ashura procession in December that killed a girl and injured 25 

others.
69

 In 2008, a fifteen year old suicide bomber blew himself up in the Mirza Qasim Ali 

Imambargah in Peshawar, killing 10 and injuring at least 24 others. In 2007, an attack near 

the same Shia mosque killed several people, “including the head of the municipal police”.
70
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66. In more general terms, security in Peshawar is poor. In the first three months of 2012, there 

were 32 incidents of terrorism in the city, most of which resulted in fatalities.
71

 Recent targets 

in Peshawar include federal and provincial government buildings
72

, foreign consulates
73

 
74

, 

provincial politicians (particularly members of the Awami National Party), police officers
75

, 

Sufi shrines
76

, schools
77

, and gatherings of rival religious organisations.
78

 Some attacks have 

no specific target and appear designed to create mass panic, such as the October 2009 market-

bombing that killed over 50 people.
79

 

67. In March 2010 the Internal Displacement Monitoring Centre reported that 40,000 IDPs who 

had fled FATA agencies to villages on the outskirts of Peshawar abandoned their camps after 

insurgents forced out of the Central FATA “began patrolling Peshawar”.
80

 

68. In December 2010 Turi and Bangash Shi’ite IDPs were reportedly informed by police in 

Peshawar that they would not be permitted to participate in the city’s Ashura processions 

commemorating the month of Muharram.
81

 The Ashura procession is one of the important 

rituals for Shi’ite males, however in the past the processions have resulted in violence 

between Shi’ites and Sunnis across Pakistan and Muharram is a month of heightened tensions 

between the two communities. As Shi’ite Turi and Bangash have proven formidable 

opponents of both Afghan and Pakistan Deobandi militants, it is highly likely that the police 

fear that their presence in Peshawar Ashura parades heightened the risk of militant attacks on 

these processions. At least one attack on Ashura processions in Peshawar in December 2010 

was reported in the media; Dawn reported that a grenade attack a procession on 16 December 

killed a 2 year old child and injured 26 others.
82

 

Dera Ismail Khan 

69. The city of Dera Ismail Khan (DIK) in southern Khyber-Pakhtunkhwa has sizeable Shia 

Pashtun minority population and the city has also attracted a number of Shia IDPs from 

FATA agencies. The city has, however, witnessed a number of attacks of Shi’ite Pashtuns, 
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perhaps as a consequence of its location close to South Waziristan, considered to be home to 

the largest concentration of TTP affiliated groups.  

70. Major attacks on Pashtun Shi’ites in DIK include: 

In February 2009 an explosion at a procession marking the death of Shia religious 

leader Imam Hussain killed 15 people and injured dozens. Later that same month 

approximately 25 people were killed and over 150 injured by a bomb at the funeral of 

a local Shia leader who had been killed by militants the previous day.
83

 

In 2009 a total of 55 Shia were killed and 196 were injured in attacks in DIK.
84

 

According to Relief Web, the Shia of DIK are seen by TTP affiliated organisations 

such as Laskar-e-Jhangvi (LeJ) and Jaish-e-Mohammad (JEM) as allies of the 

Americans.
85

 It is also likely that these attacks are due to their violent opposition to 

Shia Islam. 

Rawalpindi/Islamabad 

71. The twin cities of Rawalpindi and Islamabad form a conurbation across the Potwar plateau in 

northern Punjab. While Islamabad is the political capital of Pakistan, Rawalpindi has long 

been the headquarters of the Pakistan armed forces and is therefore considered to be 

politically important in its own right. 

72. The Rawalpindi/Islamabad conurbation is home to a Pashtun community, however no recent 

statistics of the city’s Shi’ite Pashtun population have been located; the Population Census 

Organization’s most recent publically available statistics date from 1998 and do not include a 

breakdown of each ethnic group’s religion.
86

 According to the City of Islamabad website, 

Pashtuns constitute 10.51 percent of that city’s 1.2 million residents.
87

 No official statistics 

have located concerning the size or makeup of Rawalpindi’s Pashtun community; however 

Pashto is recorded as the mother tongue of only 1.15 percent of the population of Punjab as a 

whole.
88

 Given its proximity to Khyber-Pakhtunkhwa, and recent conflicts there, it is highly 

likely that the Pashtun population of the city is considerably higher that the provincial 

average. 

73. No sources have been located that describe targeted killings of Shi’ites in Islamabad and 

Rawalpindi in recent years. However, as the seat of national government and army GHQ 

respectively, the two cities have witnessed a large number of terrorist attacks and 

assassinations in recent years, most recently the assassination of the Governor of Punjab, 
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Salman Taseer, on 4 January 2011. Taseer was murdered by his body guard due the 

minister’s vocal opposition to Pakistan’s blasphemy law, which has been used by Sunnis to 

target Shi’ites, Ahmadis and Christians.
89

 

74. The most recent attack on a religious site in the two cities was the 4 December 2009 attack on 

a Sunni mosque in Rawalpindi. According to BBC News, 35 people were killed in the 

attack.
90

 The Human Rights Commission of Pakistan reported in State of Human Rights in 

2010 that “terrorists targeted religious processions and mosques of the Shia sect in 

Rawalpindi, Sargodha and Lahore”.
91

 

75. Many of the recent assassinations, attempted assassinations and bombings in both Rawalpindi 

and Islamabad have been linked to so-called jihadist groups by non-government 

organisations and the media. The March 2009 International Crisis Group report Pakistan: The 

militant Jihadi challenge claims that Islamic militants have established a strong presence in 

both Islamabad and Rawalpindi. The report quotes an analyst who claims that Rawalpindi has 

become the hub of several sectarian groups and a major transit point for militants. The report 

also claims that the November 2007 attacks in Rawalpindi were retaliation for the military’s 

attack on the Lal Masjid (Red Mosque) in July 2007.
92

     

76. The Jaish-e-Mohammed and Harkatul Mujahidin have reportedly set up bases and transit 

camps in Rawalpindi for militants travelling from southern Punjab to NWFP. Said a 

Rawalpindi resident: “Most of the time … Islamabad gets attention without a reference to the 

city of Rawalpindi. How can people ignore the influence of what is happening in Rawalpindi? 

The fact that Rawalpindi has turned into a hub of various sectarian groups needs to be 

analysed. If you walk around the city after Friday prayers, you will see their strength. They 

have established their presence in Rawalpindi. Their impact on Islamabad’s security is 

key.”
93

 

77. Two reports published by Dawn in December 2011 indicate that members of the Turi 

community in the Islamabad-Rawalpindi conurbation are targets of a kidnapping campaign. 

While a Dawn  editorial mentions the kidnapping campaign in passing
94

, a second Dawn 

report provides greater detail, stating that “several other residents of Parachinar, particularly 

members of the Turi tribe, have been kidnapped from Rawalpindi-Islamabad. Many of them 

were taken away from their houses in Rawalpindi” A number of case details are provided in 

the report and it concludes by quoting Mohammad Akbar, who argues that Turis are targeted 

due to a perception that they are wealthy and have the capacity to pay a ransom; “[t]hey 

(local militants) know about the financial positions of Turi tribe and kidnap those who can 
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pay them the ransom money. Poor people kidnapped for ransom are killed as they cannot pay 

the money”.
95

 

Karachi 

78. The devastating flooding of Pakistan in July 2010 caused a significant number of FATA IDPs 

in Khyber-Pakhtunkhwa to be displaced once again. The Norway based Internal 

Displacement Monitoring Centre (IDMC) reports that while some of these IDPs reluctantly 

returned to FATA agencies, an unspecified number have moved to Karachi.
96

 Karachi’s 

attraction to Pashtun IDPs is such that it now constitutes the largest urban community of 

Pashtuns in South Asia; conservative estimates currently put the Pashtun population of 

Karachi at over four million.
97

 Some estimates place the Pashtun population of the city at 

over seven million.
98

  

79. No statistics have been located indicating what percentage of the Karachi Pashtun population 

is Shi’ite; however it is likely that it reflects the overall Pashtun population, approximately 1 

percent.
99

 The Jamestown Foundation’s Terrorism Monitor reported in July 2010 that Shi’ites 

of various ethnic backgrounds constituted approximately 30 percent of Karachi’s Muslim 

population.
100

 

80. No reports have been located that state that Shi’ite Pashtun tribes and sub-clans such as the 

Turi and Bangash have been specifically targeted for harm in Karachi. There are, however, 

numerous examples of both Shi’ites groups and individuals being targeted for harm for both 

ethnic and sectarian reasons. 

81. Recent examples of mass attacks on Shi’ites in the city include the 27 December 2009 

roadside bomb attack on an Ashura procession that injured at least 26 persons. The attack was 

attributed to Lashkar-e-Jhangvi. Two days later a suicide bomber attacked a second Shi’a 

religious procession in the city, killing 25 and injuring more than 50.
101

 

82. Equally significant has been a campaign of targeted assassinations of Shi’ite professionals in 

the city; Jamestown Foundation’s Terrorism Monitor states that in the first six months of 

2010, most targeted killings in Karachi were of Shia professionals.
102

 According to IRIN 

News, these are part of a wider campaign of such killings across Pakistan; including the 
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murder of at least 85 Shi’ite doctors.
103

 Other Shia technocrats have also been targeted 

according to respected author Ahmed Rashid, writing in The National Interest; “politicians, 

doctors, architects, bureaucrats and judges—have been singled out for assassination in all 

major cities”.
104

 

83. In Karachi at least 26 Shi’ite doctors have been assassinated according to a 2010 report on 

violence in the city.
105

 The authors of The Open City: Social Networks And Violence In 

Karachi argue that these assassinations are part of “a systematic campaign to target educated 

professionals within the Shia community – presumably in the expectation that this would 

lower the community’s morale and encourage its members to seek emigration.”
106

 

84. These targeted killings of Shi’ites are likely to be linked to the large number of TTP affiliated 

Deobandi extremists from FATA and Swat who have reportedly found refuge in the city.
107

 

The International Crisis Group (ICG) reports that since 2007 three violently anti-Shia 

organisations, Sipah-e-Sahaba Pakistan (SSP) Lashkar-e-Jhangvi (LJ), and Lashkar-e-

Tayyaba (LeT) have all openly held public meetings in Karachi. Another, Jaish-e-

Mohammed, runs a large madrasa in the Karachi suburb of Ehsanabad. It was at this madrasa 

that Daniel Pearl’s kidnappers were arrested. The ICG reports that due to threats against Shia 

Imam Bara made by Sunni Imams in nearby mosques, the former president of the mosque 

turned it “into a fortress, with armed guards on the rooftop during Friday prayers”.
108

 

85. Also included in the calculus of risk to Pashtun Shi’ites relocating to Karachi is the fact that 

the city is now considered the primary place of hiding for senior members of the Afghanistan 

Taliban, who the Shi’ite Turi and Bangash have fought in Kurram. The US Congressional 

Research Service even states that there is a genuine possibility that the Afghan Taliban leader 

Mullah Omar is hiding in the city, with the support of Pakistan’s Inter-Services Intelligence 

(ISI) agency. The Service states that the megacity’s sprawl and large Pashtun suburbs 

“provide ideal hideouts for both Afghan and Pakistani Taliban fighters. Such militants are 

said to have established ‘mafia-like’ criminal syndicates in Karachi to raise millions of 

dollars to sustain their insurgencies through kidnapping, bank robberies, and extortion.”
109

 A 

November 2010 report in Foreign Policy states that the so-called Quetta Shura, the ruling 
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council of the Afghanistan Taliban, has actually been based in Karachi for over three years 

with the cooperation of the ISI.
110

 

86. A 2009 article published by Bloomberg states that while Karachi is home to working women, 

entrepreneurs in million-dollar homes, shopping malls, cafes and “jeans-clad teenagers”, 

districts of the city such as Sohrab Goth and Baldia Town openly display signs stating 

“Welcome welcome Taliban” and “Long live Taliban.” Fateh Muhammad Burfat, head of 

criminology at Karachi University, is quoted by Bloomberg arguing that “Karachi has more 

bombs, dynamite and Kalashnikovs than any other city in Pakistan.” Urban planner and 

author of ‘Understanding Karachi’, Arif Hasan states that “[t]he unmapped slums are perfect 

hiding places for Taliban seeking respite from the fighting…In a city as large as Karachi, 

anyone can hide.”
111

 

87. SSP, LeJ, LeT and JeM all have a presence in the city
112

, as does the TTP
113

 and Jundullah.
114

 

Fateh Muhammad Burfat, head of criminology at Karachi University, is quoted by 

Bloomberg as stating “Karachi has more bombs, dynamite and Kalashnikovs than any other 

city in Pakistan”.
115

 

88. The ICG reports that due to threats against the Shia Imam Bara mosque, the former president 

of the mosque turned it “into a fortress, with armed guards on the rooftop during Friday 

prayers”.
116

 The Express Tribune reported in March 2012 that Shia neighbourhoods in the 

city are “visibly barricaded and fortified”.
117

 

Quetta 

89. Quetta, the capital of Baluchistan, is home to both a large Pashtun population and a large 

Shi’ite community. Over the past decade Quetta has become one of the most dangerous cities 

in South Asia for Shi’ites and subsequently it does not constitute a safe-haven for Pashtun 

Shi’ites.  The largest Shi’ite community in Quetta is the Hazara community. As a 

consequence of their demographic dominance of the Shi’ite community in the city, attacks 
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and assassinations directed at Shi’ites in the city have been resulted in a high proportion of 

Hazaran victims.
118

 
119

 
120

 
121

 

State Protection 

90. It is widely accepted that there is little effective state protection in Kurram Agency.  Federal 

Administered tribal Areas (FATA) in Pakistan do not have democratic local governments, 

local courts or indeed police.  Rather, each FATA agency has a federally appointed political 

agent, who acts as both Governor and chief magistrate.  Policing is conducted by paramilitary 

groups, including the Frontier Constabulary (FC), levies (tribal militia) and khassadars (tribal 

police).  The Frontier Constabulary, an armed police force,only operates in confined regions 

along the borders.  According to the International Crisis Group (ICG) the khassadars are 

often lawless and reckless, with little training an oversight.
122

 It is reported that the militants 

they are fighting are better trained and more sophisticated and disciplined than the khassadars 

and have access to better arms.
123

  

Tehrik-e-Taliban Pakistan (TTP) 

91. The TTP is the largest Taliban organisation in the FATA, with reported figures on the 

number of groups organised under the TTP banner ranging from 13 to 40.
124

 

92. The TTP is located primarily within the FATA, and parts of the Swat Valley of KPK.  In 

addition to its presence in these areas, reports indicate that the TTP is capable of reaching 

targets in Islamabad,
125

 Rawalpindi,
126

 Faisalabad,
127

 Lahore,
128

 Multan,
129

 Karachi,
130

 and 
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Quetta.
131

 It should be noted, however, that in the case of Karachi it is not always possible to 

distinguish between TTP and its ally TTP-Punjab, otherwise known as the Punjabi Taliban. 

93. As a consequence of its strict adherence to the Wahabbi/Deobandi Sunni philosophy and 

interpretation of Sharia various TTP commanders have been implicated in violent attacks on 

religious minorities, specifically Shia Muslims in FATA and KPK. Many TTP commanders 

have historic connections with violently anti-Shia organisations such Sipah-e-Sahaba 

Pakistan (SSP) Lashkar-e-Jhangvi (LeJ), and Lashkar-e-Tayyaba (LeT) and reported TTP 

attacks on Shia could be viewed as a continuation of that animosity
132

 

94. Furthermore, TTP activities against Shia should be read as part of a broader strategic agenda. 

The most concerted anti-Shia attacks attributed to the TTP have occurred in the Kurram 

Agency in FATA. The Kurram Agency is a strategically significant region that borders 

Afghanistan giving ready access to Kabul. It also offers an important counter-insurgency base 

for activities against Pakistan Army operations in North and South Waziristan. Shia and 

Sunni tribes in the Kurram have had a long-standing conflict over land and resources. The 

strategic significance of Kurram has made it an important region for the Afghan 

Taliban/Haqqani Network and as such TTP activities against Shia tribes in Kurram can be 

seen as not only consistent with anti-Shia ideology but also vital to the strategic priorities of 

the TTP and its allies the Afghan Taliban/Haqqani Network
133

. 

Haqqani Network 

95. The Haqqani network has been described as “one of Afghanistan’s most experienced and 

sophisticated insurgent organisations”. Based in the North Waziristan Agency (NWA) in 

Pakistan’s FATA, the Haqqani network is led by Siraj Haqqani, the son of network founder 

Jalaluddin Haqqani. According to one source the Haqqani network “is a coalition of militants 
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that train terrorists, provide logistics, and organise operations against US, NATO, and Afghan 

forces in Afghanistan.”
134

 The Haqqanis are reported to have links with foreign fighters and 

groups, as well as native Pakistani insurgent groups including the TTP, Sipah-e-Sahaba 

(SSP), Lashkar-e-Taiba (LeT) and Lashkar-e-Jhangvi (LeJ). The Haqqani network is 

officially part of the Quetta Shura Taliban organisation, but it maintains its own command 

and operational structure.  

96. Like the Quetta Shura Taliban, the Haqqani network is reportedly protected by “elements 

within the Pakistan security establishment”, who view the Haqqani network as a “proxy 

force” representing Pakistani interests.
135

 Despite denials from Pakistani officials that the ISI 

makes use of the Haqqani network in such a manner, a 2010 article cites a reported 

intelligence intercept from 2008 in which Pakistan’s Army Chief referred to Jalaluddin 

Haqqani as a “strategic asset”.
136

 

FINDINGS AND REASONS 

Country of reference 

97. The applicant claims to be a citizen of Pakistan and has provided documentary evidence in 

support of his claim.  The Tribunal finds that the applicant is a citizen of Pakistan and that 

Pakistan is his country of nationality. 

98. The Tribunal is satisfied on the evidence before the Tribunal, the applicant does not have a 

legal right to enter and reside in any other country, therefore, the Tribunal finds that he is not 

excluded from Australia’s protection obligations under s36(3). 

Assessment of claims 

99. The applicant claims to be at risk of persecution in Pakistan based on his Shia Muslim 

religion and his imputed political opinion (anti-Taliban) because of his membership of the 

Turi tribe, Shia religion and status as a Pashtun Shia.   The Tribunal considers that the 

applicant’s identity as a Shia and Turi to be closely linked has also considered his 

membership of a particular social group consisting of the Turi tribe as a cause for 

persecution. The persecution feared by the applicant is from non-state agents being the 

Taliban or other Sunni extremist organisations.  The harm feared by the applicant is being 

killed. 

100. The applicant has been consistent in his claims to be a Turi Shia from the village of [village 

deleted: s.431(2)] in Parachinar, Upper Kurram Agency in Pakistan and has produced 

documentary evidence in support of this.  The Tribunal, based on the evidence before it, 

therefore accepts that he is Turi Shia from that village.  

101. Based on the evidence before it, the Tribunal accepts the applicant’s claim that the Taliban 

killed his brother-in-law in [year deleted: s.431(2)].  The Tribunal refers to the delegate’s 

findings that the family have not experienced past harm in their village and finds that this is 
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not indicative of future harm.  The Tribunal finds that the applicant’s evidence is consistent 

with country information in relation to the situation with the Taliban and other Sunni 

extremists targeting Shias in Parachinar, Upper Kurram Agency.  Given the Tribunal’s 

findings about the country information, it has not made firm findings on other individual 

aspects of his claims. 

102. The Tribunal accepts the country information from independent sources, including those cited 

by the applicant’s representatives in submissions that indicate that the secretarian conflict in 

Pakistan splits along tribal, religious and political lines.  The Tribunal notes that much of the 

country information concerns members of the Turi tribe from Kurram Agency who are 

engaged in conflict with the Taliban and other Sunni extremists. 

103. The country information referred to above, and by the applicant’s representative, describes a 

situation in Parachinar and the Kurram Agency in general that is fraught with difficulty, 

danger and sporadic incidents of violence. The country information is overwhelming 

regarding the present dangers in Kurram Agency. Sources referred to above indicate that the 

sectarian conflict in Kurram Agency is ongoing and claimed more than 1,500 lives, injured 

thousands more and caused massive dislocation of residents.  The country information details 

direct attacks on Shias there since 2007 with attacks in the first few months of 2012 killing at 

least 160 persons.  The devastating effects of this conflict on the Shia residents of Parachinar 

have been widely reported.  Attempts by the Pakistani authorities to normalise relations 

between Sunnis and Shias, between feuding tribal entities, to crack down on Taliban related 

attacks, and to bring about some form of temporary ceasefire, have so far failed. Agreements 

to stop fighting have been disrupted by elements seeking to continue the fight in this part of 

Pakistan, and destroy what little trust exists. The country information indicates that the 

situation in Parachinar and the Upper Kurram Agency remains dangerous and volatile.    The 

country information also makes clear that travel on the road between Parachinar and the rest 

of Pakistan dangerous and convoys are the subject of attack.  Based on this information, the 

Tribunal finds that the applicant as a Turi Shia faces a real chance of persecution because of 

his religion, his membership of a particular social group consisting of the Turi tribe and 

imputed political opinion in the reasonably foreseeable future in his home area. 

104. The Tribunal finds that if the applicant were to return to Pakistan there is a real chance that he 

would face harm, amounting to serious harm for the purpose of s91R(1)(b) of the Act. The 

Tribunal finds that the harm the applicant fears involves systemic and discriminatory 

conduct, as required by s91(1)(c), in that it is deliberate or intentional and involves selective 

harassment as evidenced by the country information above indicating that the groups of 

which he is a member are routinely targeted by armed insurgent forces in Pakistan, for a 

Convention reason. 

105. The Tribunal finds that the applicant’s religion, his membership of a particular social group 

consisting of the Turi tribe and imputed political opinion are the essential and significant 

reasons for the persecution feared by him as required by paragraph 91R(1)(a) of the Act. 

Availability of State Protection 

106. The applicant claims that state protection against the threatened harm is not available to him 

in Pakistan. The country information cited above shows that the authorities have little control 

over the Kurram Agency, that the police force do not have any real presence and that there is 

no state protection available in this part of Pakistan for individuals who have a background 

such as the applicant's. Country information also suggests although there are occasional 



 

 

arrests of terrorists by the Pakistani authorities, those authorities have themselves been 

infiltrated by extremist Sunni organisations, are generally corrupt and ineffectual, and offer 

little or no protection to members of religious minority groups such as Shias.  

107. The Tribunal has had consideration of the advice provided in the United Nations High 

Commissioner for Refugees May 2012 UNHCR Eligibility Guidelines for Assessing the 

International Protection Needs of Members of Religious Minorities from Pakistan The advice 

is direct in that there are significant concerns with the protection the government is able to 

offer minority groups in Pakistan at present. The UNHCR describes certain groups as acting 

with impunity in respect to their targeting certain groups, and Shias from Parachinar are one 

such group who face particular targeting by the Taliban with little prospect of protection from 

the authorities. 

108. The Tribunal finds based on this evidence that the State of Pakistan at present fails to provide 

the level of protection that its citizens are entitled to expect according to international 

standards.   The Tribunal concludes that the applicant’s unwillingness to seek protection from 

those authorities is therefore justified: MIMIA v Respondents s152/2003 (2004) 222 CLR 1. 

Relocation 

109. Having determined that the applicant does have a genuine fear to return to his home region, 

the Tribunal is required to consider whether the applicant could reasonably relocate to a 

separate part of Pakistan.  

110. It was submitted on behalf of the applicant that relocation is not reasonable in his particular 

circumstances as there is nowhere in Pakistan that is safe for a Shia Muslim of the Turi tribe 

from Parachinar because of the depth of enmity towards Shias from extremist Sunni 

organisations.  These organisations have strong networks throughout Pakistan and in many 

cases have infiltrated the police and other authorities providing protection.  The applicant has 

no family or social networks in any other area of Pakistan and has limited employment 

experience.  The Tribunal accepts the applicant’s claims that he will be readily identifiable 

through his accent and dialect as being from the Kurram Agency and his identity documents 

as being from the Kurram Agency, from the Turi tribe and as a Shia Muslim and therefore 

identifiable as an opponent of the Sunni extremists. 

111. The Tribunal does not consider that the applicant can reasonably relocate to the Provinces 

directly linked to FATA, including the nearby areas of Hangu, Peshawar, or the northern 

region of Baluchistan and Khyber Pakhtunkhwa Province, as all are significantly populated 

by pro-Taliban Sunni populations, internally displaced people who have moved out of 

Kurram Agency, and extremists who belong to a number of Deobandi organisations such as 

Lashkar-e-Jhangvi or Sipah-e-Sahaba, and the Tehrik-e-Taliban.  The Tribunal finds the risk 

of the feared persecution also exists in these regions because of the presence of the above 

named armed militias.   

112. The Tribunal has therefore considered the country information regarding areas of Pakistan 

outside of these Provinces and Districts and formed the view that the harm feared by the 

applicant in Parachinar exists in other parts of Pakistan.  The country information reviewed 

by the Tribunal regarding various cities describes places that are affected by sectarian 

violence on an ongoing basis. In fact, country information indicates that sectarian politics and 

violence throughout Pakistan is increasing and becoming more violent.  There are some 

circumstances where organisations are willing to demonstrate their disapproval of the 



 

 

violence, but the nature of the terror organisations are such that they are able to randomly 

attack individuals or locations without limitation.  The Tribunal refers to the above 

independent country information which indicates Shias and Turis are specifically targeted in 

other locations, including Peshawar, Karachi, Dera Ismail Khan and Quetta. 

113. The Tribunal has considered the delegate’s finding that it would be relatively safe for the 

applicant to relocate to Islamabad-Rawalpindi and the relevant country information. 

114. Islamabad is the capital city of Pakistan and a number of significant institutions are located in 

the city, including the Parliament and Department buildings. Rawalpindi is the headquarters 

of the Pakistani armed forces.  It has been the site of a number of violent activities, including 

assassinations of prominent individuals, and general violent outbursts. The object of the 

violence is to create a general level of instability in which insurgent groups can seek to 

further their sectarian aims. Country information referred to above and by the applicant’s 

representative is that Islamic militants have established a strong presence in Islamabad and 

Rawalpindi. That the applicant would seek to relocate to this city would place him at risk of 

being harmed by forces that seek to use extortion to further their anti-Government objectives.  

115. In the applicant’s case, he is recognisably from the Turi tribe from Kurram Agency, and as a 

Shia Muslim.  Country information indicates that Shia Muslims are recognised as enemies of 

not only the Taliban, but also other militia groups in Pakistan because of their Shia religion.  

Country information indicates that Shia Muslims are targeted for harm in Islamabad- 

Rawalpindi. Taking into account all of these factors, including a recent report from the ICG 

cited above which indicates increasingly violent sectarian politics in Pakistan, the Tribunal is 

not satisfied that the applicant would be able to safely avoid the harm he fears in Kurram 

Agency by relocating elsewhere in Pakistan.    Therefore, the Tribunal finds that there is no-

where in Pakistan where, in the reasonably foreseeable future, there is no appreciable risk of 

the persecution feared. 

116. For these reasons, the Tribunal finds that the risk he faces is real and substantial, so that a 

well-founded fear of persecution is established. 

117. The Tribunal finds that the applicant has a well-founded fear of persecution in Pakistan for a 

Convention reason now and in the reasonable foreseeable future and that he satisfies the 

definition of refugee. 

118. Because the Tribunal has found that the applicant has a well-founded fear of persecution 

based on his religion, his membership of a particular social group consisting of the Turi tribe 

and imputed political opinion, it is not necessary to consider his other claims. 

CONCLUSIONS 

119. The Tribunal is satisfied that the applicant is a person in respect of whom Australia has 

protection obligations under the Refugees Convention. Therefore the applicant satisfies the 

criterion set out in s.36(2)(a). 



 

 

 

 

DECISION 

120. The Tribunal remits the matter for reconsideration with the direction that the applicant 

satisfies s.36(2)(a) of the Migration Act. 

 

 


