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STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958the Act).

The applicant, who claims to be a citizen of Lebgreorived most recently in Australia on
[date deleted under s.431(2) of tMegration Act 1958as this information may identify the
applicant] November 2008 and applied to the Depamtrof Immigration and Citizenship for
a Protection (Class XA) visa [in] February 2009eTelegate decided to refuse to grant the
visa [in] October 2009 and notified the applicahti@ decision and his review rights.

The applicant sought review of the delegate's amtisnd the Tribunal, differently
constituted, affirmed the delegate's decisionfliaych 2010. The applicant sought review of
the Tribunal's decision by the Federal Magistr&tesrt and [in] September 2010 dismissed
the application. The applicant appealed the detisfdhe Federal Magistrates Court to the
Federal Court and, [in] December 2010, the Couraskle the decision and remitted the
matter to the Tribunal to be determined accordinigy.

The delegate refused the visa application on teeslhat the applicant is not a person to
whom Australia has protection obligations underRedugees Convention.

The matter is now before the Tribunal pursuanh&drder of the Court.
RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafR® to the Status of Refugees as
amended by the 1967 Protocol Relating to the StftRefugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
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outside the country of his former habitual residgng unable or, owing to such fear,
is unwilling to return to it.

The High Court has considered this definition imuamber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225MIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR 1IMIMA v Respondents S152/20@804) 222
CLR 1 andApplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes of
the application of the Act and the regulations fmaeticular person.

There are four key elements to the Convention defim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&R¢1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Hamgeludes, for example, a threat to life or
liberty, significant physical harassment or illdteent, or significant economic hardship or
denial of access to basic services or denial chapto earn a livelihood, where such
hardship or denial threatens the applicant’s céypauisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be didesg@inst a person as an individual or as a
member of a group. The persecution must have agiadffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motorabn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the partha&f persecutor.

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd persecution feared need nosbkely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution ézhrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for amtion reason must be a “well-founded”
fear. This adds an objective requirement to theirequent that an applicant must in fact hold
such a fear. A person has a “well-founded feaj@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acinaace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.



17.

18.

19.

20.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal also
has had regard to the material referred to in tlegéhte's decision, and other material
available to it from a range of sources.

Background

The applicant provided to the previous Tribunaffédently constituted) a detailed written
statement setting out his claims for protectiorfollews:

1. I am a citizen of Lebanon having been born tlergdate].

2. | first came to Australia as a visitor on [daBatober 2003. | visited family
members in Australia and departed on [date] Jar@®d¢. While in Australia | met a
young lady and we became engaged.

3. After my return to Lebanon | lodged an applicatior a Prospective Marriage
Visa. However while that application was still bggiprocessed my fiancée and |
decided that we did not want to proceed with theriage and | went to the
Australian embassy and withdrew the application.

4.1 came to Australia to visit my relatives agamor around [date] October 2006. |
left Australia on [date] January 2007.

5. I returned to Lebanon again and continued tdkvlogre.

6. On [date] December 2007 | applied once agaiaf®ponsored Family Visitor visa
to come to Australia. On this occasion the appbeeivas refused and my sponsor
appealed against the decision.

7. The Migration Review Tribunal found in my favaamd remitted the application to
the Department of Immigration.

8. | was subsequently granted a sponsored fansljovivisa on [date] October 2008.
| came to Australia, arriving on [date] Novembef80

9. When | applied for the visitor visa in DecemB807 | had no intention of seeking
protection in Australia because | did not have pmplems in Lebanon at that time.
However my circumstances changed significantlyhs by the time | came to
Australia | was very fearful about returning to aelon.

10. The history of my political problems is as dols: | was introduced to the Syrian
Social National Party by a friend, [Mr A]. [Mr A]las in charge of distributing

humanitarian assistance to the people in our regjiiinst met [Mr A] when | was at a
restaurant called [name] in Jounieh, Lebanon omagr&ay night around March 2007.



| was there with friends and [Mr A] was also theii¢h a group of people. | knew
many of the people who were with [Mr A] and | wasroduced to him. We talked to
each other during the evening and [Mr A] took mgpéone number.

11. After 2 or 3 days [Mr A] called me and invitet to have coffee with him. | met
him at the Syrian Social National Party officedHialba. We met after | finished
work. We had coffee and [Mr A] told me what sortwwadrk he was doing for the
Party and asked what sort of work | did. He toldtireg he was in charge of
dispensing books, magazines, clothing and fooldaeedy in the local villages. He
told me that the Party was a great Party, thatg ke a charitable organisation that
helped people. | liked the idea but | told him thatas already working and that | had
a good job. [Mr A] told me that | didn't have t@ie my job and that | could join the
Party and work on Friday nights, Saturdays and &ysmdHe told me that | could earn
about 300,000 Lebanese Lira, which was equivateataund US$200 per month.
That sounded very attractive to me and | saidltiatuld think about it.

12. About a week after our meeting | rang [Mr Apdold him that | wanted to join
the Party and work for it on a part-time basis.

13. We agreed that | would go to the Party officegdate] April 2007 and join.

14. |1 did attend on [date] April 2007. | completmd enrolment form and | was shown
a map of the areas where the Party worked. | shdlexd my region and agreed to
work in the 5 or 6 villages in that region. | waette for about 2 hours on that
occasion.

15. I had agreed to come on the following Fridaghnto get instructions for the
deliveries | was to make on Saturday and Sundagslgiven a list of the families |
had to distribute to.

16. The next two days | spent delivering the bdrebe families on the list. Each
family who received a box had to sign and datettiny had received the box The
boxes were quite large and weighed around 20 kitat. The boxes were full of
food; rice, tinned foods etc. as well as pampldats booklets about the Party and its
work.

17. | delivered around 100-120 boxes on my delivente each week.

18. Some families received boxes every week bedhegenad many children and
other families received boxes every 2 or 3 wee&pgedding on their needs.

19. There were around 300 families on my routeialt The Party organisers
arranged who was to get what. | just got the list was told where to deliver the
boxes.

20. The boxes were brown cardboard cartons andwkey labelled "A present from
the Syrian Social National Party. Halba branchS8amething similar to that.

21. The name of the person who the box was to geatowritten on the label.
22. | continued to deliver these food parcels eveggk for just over a year.
23. From around February 2008 there were a lotaflpms between different

parties and factions all across Lebanon. This Hdzkan building for a long time.
People were changing alliances and attacking ethehn.o



24. Around the beginning of March 2008 when | wabwering food parcels in the
village of [village], a group of three people caare threw some of the boxes on the
ground and attacked me and the driver of the tradiew people came and
surrounded us and the attackers ran away.

25. On [date] April 2008 | was attacked by a gahgemple who supported the Al
Mostagbal Party. | was in a car with a friend iill§ge], on my way to a restaurant to
meet other friends. Another car pulled out in frofthe car | was in. 4 or 5 people
got out of the car and ran towards the car | wa3lwe men had their faces covered
so | could not recognise anyone. They pulled meobthe car and beat me badly. |
was left unconscious on the road. My friend mandggedn away. | had injuries to
my head, back and legs. My nose bled a lot. | vegs i hospital for ten days. The
hospital is called [name] Hospital.

26. The hospital called the police and they cantktaok a statement but no action
was taken.

27. 1t still took about two weeks after | came hdinoen hospital for me to recover.

28. During this time | was unable to work but | di$e go to the Syrian Social
National Party offices to see friends there.

29. On [date] May 2008 | was at the Party officéemwthe news began to come
through about what was happening in Beirut. Wed#aat many roads were blocked
and that people were separated from each othehéaiel that people began
attacking each other. We heard that many peoplébed killed in Beirut.

30. Between 7th May and 10th May everyone was wenyied about what was
happening. There was great concern that full-stalewar would erupt in Lebanon.

31. On [date] May when | was sitting in our centre heard that there would be a big
demonstration in the Halba main square where thermaads meet. The
demonstration was called by religious leaders. furpose of the demonstration was
to denounce what was happening in Beirut, whichses as an attack on all Sunni
people. The religious leaders intended the dematimtrto be a show of support for
Hariri. It was intended to be peaceful.

32. The Syrian Social National Party offices ortoemvas about 150-200 metres from
the city square. | was in there at the time ofdbmonstration. When the
demonstration began to build, people started thrgwhings at the windows of the
centre. Windows were broken and all of a suddeheaed shooting. Then | saw
people being shot and falling to the ground. | way scared and ran away through
the back of the building.

33. There were a lot of people around the squadendu@n the shooting began people
ran in every direction. | ran through a big olivargation and then through several
villages towards my village. It took me about 6 fwto reach an isolated house at
[village]. | knew the family who lived there andhought that | would be safe there. |
rested there for about 2 hours. My friends gavdaund and drink. They knew what
was happening in Halba. | asked them to drive ntbddactory where | worked in
[Town 2]. This is where | worked for my Monday tdday job, not where | worked
for the Party. | was confident that | would be safeny workplace, where the
majority of people were Christian.



34. When | got to the factory | told my employerathad happened. | told him that |
was very scared and that | didn't want to retummyovillage or to Halba because |
was afraid that | would be harmed My employer shat | could stay at the factory
for as long as necessary. | used to stay at therfaduring the week when | was
working but from the time of the demonstration oméa | stayed there all the time
until I came to Australia.

35. | was very worried about what had happenedytdriends and colleagues at the
Syrian Social National Party centre and | hearthemews that twelve people had
been killed in the Party centre which had beenosunded and was burnt down. One
of the people killed there was an Australian ciiz@ame].

36. | stayed living in the factory for 6 monthsilhtame to Australia. | did not go
back to my village, [Village 1], or to Halba agdiefore | left Lebanon because | was
extremely fearful for my safety. | hardly left thectory during those six months.

37. All my friends at the centre were killed. Myatives have told me that people are
looking for me as it is well known that | was wargifor the Syrian Social National
Party. | have been told that people have beenmgokir me in [Town 2] as well.

There is no Syrian centre in the area now. The hefaarmy is now guarding the
centre property and no-one has worked there shecenassacre.

38. | fear for my life if | return to Lebanon. | &w that | am wanted by people who
support Mostagbal in our region. | was alreadydted and severely beaten before
the massacre and | am sure that | will be in gdamger if | return to Lebanon.

21. As set out in the previous Tribunal decision (&]]2the applicant’s agent also provided to
the Tribunal a written submission, attaching thefeing documents:

1. Statutory Declaration signed by [the applicamt]date] January 2010.

2. Letter written by [name], Head of [Office] ofel®yrian Social National Party,
dated [date] 10/2008 (including certified NAATI idation).

3. Letter provided by the Mayor of [Village 1], ddt[date] 11/2009 (including
certified NAATI translation).

4. Letter by [Doctor], of [Hospital] (including di#ted NAATI translation).
5. Letter written by [name] JP, voluntary socialriser, dated [date] 11/2009.

6. Letter signed by ten members of [the applichtdwn, who purportedly witnessed
the events (including certified NAATI translation).

7. United States Department of St&x@08 Country Reports on Human Rights
Practice -Lebanon, 2bebruary 2009.

8. Human Rights Watcl.ebanon: A Year Later, No Accountability for Kitig, 7
May 2009.

9. Human Rights Watch/Vorld Report 2009 - Lebanon, Jdnuary 2009.

10. United Kingdom: Home Offic&®perational Guidance Note: Lebanon, Jiine
2009
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11. Extract of article by Hussein Abdallah of thailp Star, LebanonDay 5:
Lebanese dare to hope worst is over'Mzay 2008.

12. Ya Libnan, Saturday’s live coverage of the war in Lebano@'May 2008.
(includes "About Ya Libnan' article).

13. Screen-shots of two videos on YouTube whichaortelevised Arabic News
Reports.

a. Report on the massacre, including an intervidédv thhe mother of the Australian
citizen victim of the Halba Massacre;
http://www.youtube.coin/watch?v=Z2ZHEKNjghYA (acceds/ January 2010)

b. Report on the massacre, including an intervidilv the sister of the Australian
citizen victim of the Halba Massacre; http://wwwuwube.com/watch'lv=G7H
(accessed 7 January 2010)

14. Printout of web-page containing a video of pathe massacre itself, available
at; http://Iubnan.wordpress.com/2008/05/ (accegskhuary 2010)

[In] March 2010, the previous Tribunal affirmed tthecision of the delegate on the basis that
the Tribunal was not satisfied that there was hateance that the applicant would be
persecuted if returned to Lebanon now or in thearably foreseeable future and,
accordingly, his fear was not well-founded. Thebtirial accepted that the applicant was
from Lebanon and accepted that he had been a merhther Syrian Social Nationalist Party
(SSNP). However, the Tribunal concluded that hisnimership of the SSNP was purely
instrumental in order to obtain paid work distribgtaid and he specifically did not want to
get involved in the politics. The Tribunal foundiththe applicant’s political profile was not
sufficient to give rise to a real chance of persecu The Tribunal outlined several concerns
with the applicant’s credibility arising from theamner in which he present his claims at the
hearing, as well as problems with the plausibdityertain aspects of his claims. The
Tribunal relied on these credibility concerns imdiing that the applicant was not sought by
the Freedom Movement in Lebanon.

[In] September 2010, the Federal Magistrates Cadisrhissed an application for review of
the previous Tribunal decision. However, [in] De¢@n2010, the Federal Court set aside the
previous Tribunal decision and remitted the mdtighe Tribunal (as presently constituted)
to be determined according to law. Specificallg Bederal Court identified jurisdictional
error in a finding by the previous Tribunal thagté was an inconsistency in the applicant’s
evidence that the men who attacked him had the@sfaovered and he could not recognise
anyone yet when asked at the hearing he said hve theemen who attacked him were from
the Freedom Movement because they had a flag anctire The Federal Court concluded
that these two findings were not necessarily instast and it therefore amounted to
jurisdictional error for the Tribunal to have relien such an alleged inconsistency in
rejecting the applicant’s claims.

On the morning of the Tribunal hearing [in] Marabl2, discussed below, the applicant
provided to the Tribunal a written statement froisithother regarding recent harassment by
persons seeking the applicant, as well as a furhigtien statement from the Mayor of
[Village 1] and a series of articles regarding ploditical and security situation in Lebanon.
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Tribunal hearing

The applicant appeared before the Tribunal [in] 2011 to give evidence and present
arguments. The Tribunal hearing was conducted thhassistance of an interpreter in the
Arabic and English languages. The applicant wpeesented in relation to the review by his
registered migration agent, who also appearededhéiaring.

Living arrangements in Lebanon

The Tribunal asked the applicant about his livingiagements in Lebanon prior to coming to
Australia. He gave evidence that he has liveehise life in his home village of [Village1l].
However, for over 10 years he has been workingasaflesman] in [Town 2], located
approximately 90 minutes by car from his home gila There is accommodation provided
at his factory and he stays there on weekdaysthegwith approximately 20 or 30 other
workers. He then returns to his home village dddyr afternoon for weekends. He
explained that the factory operates on the grolouat,fwith living quarters on the next floor
and the owner of the factory lives on the two fkbabove that.

Current whereabouts of family members

The Tribunal asked the applicant about the cundrgreabouts of his other family members.
He gave evidence that he has one sister livin@ouptry 3]. He also has two other sisters
and six brothers, all of whom live in AustraliaisHnother still lives in their home village in
Lebanon. Approximately one month prior to the Tnbl hearing, she returned to Lebanon
after a six month stay in Australia.

Harassment of mother

The Tribunal asked if there was any reason whyrtather did not apply for a Protection
Visa whilst she was in Australia. The applicargp@nded that there was not. The Tribunal
noted that, according to her written statement igiexy on the morning of the Tribunal
hearing, she had been harassed by groups of mehachbeen coming to her home seeking
the applicant. The applicant responded that hitherdad told him that an armed political
group had come questioning and harassing her d@i®(the applicant’s) whereabouts. The
Tribunal asked why, if she was being harassed tmgdrmpolitical groups seeking him, she did
not seek a Protection Visa in Australia, like hd dane. The applicant responded that she
did not know previously that she was going to fageh harassment until she returned to
Lebanon. The Tribunal clarified with the applic#imat his mother first experienced this
harassment after her recent return to Lebanon.appicant agreed that this was correct.
The Tribunal put to the applicant that his mothstatement to the Tribunal indicated that
she had also been harassed by men seekingriomto her coming to Australia. The
applicant responded that they had bothered hethkatshe went to [Country 3]. The
Tribunal asked whether his mother returned to Lehaatfter travelling to [Country 3]. He
responded that they mostly bothered her afterestuenred. He also confirmed that she was
only in Lebanon for approximately one week befoa@¢lling to Australia. The Tribunal
asked whether his mother was harassed during tieatveek in Lebanon. The applicant
responded that she returned for a week and thekelddwer ticket to Australia. When the
Tribunal repeated its question, he responded taidhnot know, but they are harassing her
now.
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The Tribunal put to the applicant that it couldreagnusual that the events that had led to
him leaving Lebanon occurred in 2008, yet his mothmy started to be seriously harassed
by these men in March 2011. The applicant confartiat the harassment started in March
2011. The Tribunal asked the applicant if thers @y reason why these men would wait so
long before harassing his mother. He respondddimhan he came to Australia, his mother
travelled to [Country 3] within a few days. Wheskad how long his mother stayed in
[Country 3], he responded that it was maybe thresxomonths, but he can’t remember. He
stated that she then came to Australia. The agplialso confirmed that he came to
Australia [in] November 2008.

The Tribunal put to the applicant that it was caned with his evidence regarding the
timeline of his mother's movements, as he had ogfigrred to approximately 3-6 months in
[Country 3] and another six months in Australia batl not explained her whereabouts
during the remainder of the time since he cameustralia in November 2008. The
applicant responded that his mother went from [@yu8] to Lebanon and then came
straight to Australia. When the Tribunal reitedhiis concern that he had still not explained
where his mother was during the other period tleatvas in Australia, he then responded that
his mother went to [Country 3] twice and then cdraek. When asked why his mother only
stayed in Lebanon a few days before coming to Aliatrhe responded he did not know.
The Tribunal sought to clarify how much time inaidtis mother had spent in Lebanon since
his arrival in Australia. The applicant respondeak his mother has only spent a maximum
of 2-3 weeks in Lebanon in between her travelCmuntry 3] and Australia.

Employment history in Lebanon

The Tribunal asked the applicant about his emplayrhestory in Lebanon. He gave
evidence that he worked for more than 10 yeara &mflesman] in a factory in [Town 2],
earning 900,000 Lebanese pounds per month. Hegalsoevidence that he commenced
work for the SSNP [in] April 2007. When asked hthis employment came about, he gave
evidence that he was out one Saturday night ataueant in Jounieh with friends from his
factory, when he met a man named [Mr A] who worf@dhe SSNP. They exchanged
telephone numbers and shortly afterwards he me#¥Mit his office with the SSNP for
coffee. During this meeting, [Mr A] asked him tar$ work for the SSNP delivering aid
packages. The applicant gave evidence that halipitold [Mr A] that he was not interested
in politics and was not interested in the job. dtlted that [Mr A] told him that he did not
have to be politically involved in the party, asyhjust needed someone to deliver
humanitarian packages. When the Tribunal askedhehyad some initial hesitation in
working for the SSNP, the applicant respondedfteabld [Mr A] that he did not want to
join any political party and wanted to be away frpatitics. When asked why he changed
his mind and agreed to do the work, the applicesponded that he felt he could help the
needy people. The Tribunal put to the applicaat Htis written statement indicated that he
had accepted the job for financial reasons. Tipdiagt responded that he thought that it
would be okay for him if he was earning 300,000musion top of the 900,000 pounds from
his [job]. He added that he was being paid momeltee was distributing things to needy
people.

The Tribunal asked the applicant whether his ingolent with the SSNP extended beyond
his work distributing aid packages. He confirmiedttit did not. He stated that he told [Mr

A] that he was not going to take any role withie fharty whatsoever. He was assured that he
did not have to become involved in SSNP politicd e could just provide the assistance by
distributing aid packages.
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The Tribunal asked the applicant whether it conegdmm that he might be perceived within
the communities where he was distributing aid pgekas being associated with the SSNP.
The applicant responded that he was given namsrolies and he would deliver the
packages. The Tribunal flagged with the applicgntoncern that there appeared to be a
possible contradiction between his evidence thatitt@ot want to become involved in
Lebanese politics yet was publicly distributing patkages for one of the political parties.
The applicant responded that the people in thelaemas distributing packages all knew
him. However, when the political parties wouldstiathis would flow down to people like
him who could be harassed by members of othergzarti

The Tribunal asked the applicant whether it hacceamed him that he was potentially

putting himself in harm’s way by taking on this jabd performing work on behalf of the
SSNP, given the often violent nature of the Lebargditical situation. The applicant
responded that he never knew that he would belihgscand fighting and he never knew

that this job would get him to that point. Thebinmal flagged with the applicant its

difficulty in accepting that he would not have agppated that doing such work for one of the
political parties would put him at risk of beingriveed by one of its opposing parties. The
applicant responded that there were no problems whegs were at peace and he never
knew that they were going to get into conflict. eTfribunal noted that it may have some
difficulty accepting this, given the volatile re¢dmstory of Lebanese politics. The applicant
responded that he never knew about politics in heba The Tribunal asked whether he ever
knew anything about the political ideologies ortfadems of the SSNP. He responded that he
did not.

The Tribunal asked the applicant whether he wagkiwgifor the SSNP at the time he applied
for his Subclass 679 Visitor Visa to come to AusdraThe applicant gave evidence that it
was between applying for the visa and having theses reviewed by the Migration Review
Tribunal that he was exposed to the problems. Trlminal repeated its question and noted
that it was asking whether he was employed by BigFSat the time he applied for his
Visitors Visa. The applicant again reiteratedgmsvious response. When the Tribunal
reiterated its question again, the applicant caordot that he was working with the SSNP at
the time he applied for his Australian visa. Thiétinal asked whether he disclosed in his
Visitor Visa application his employment with theM#S He stated that he did not When
asked why not, the applicant gave evidence that afs application was lodged the incident
happened that led to him leaving the SSNP. Theuhal asked why, prior to those
incidents, he did not disclose his employment whi SSNP at the time of applying for his
Visitor Visa. The applicant responded that he glistlosed his factory work; he could not
remember why.

The Tribunal put to the applicant that it couldreagnusual that he would not disclose his
SSNP employment in his Visitor Visa applicationjegi that it appeared to account for a
guarter of his income. The applicant respondedithvedis not employment, it was helping
people and he was not a formal employee. The mabput to the applicant that his written
statement indicated that he had taken the jobiriantial reasons, yet he now appeared to be
indicating that he was doing the work to help peoprhe applicant responded that it was not
a formal wage, but was just money to assist hirh s expenses. The Tribunal asked the
applicant how often he performed this work for 8&NP. He confirmed that he did this work
every Saturday and Sunday for the approximateljn@@th period that he worked for the
SSNP. He also gave evidence that the money heveglc&as petty cash for his expenses and
was not very much money. The Tribunal put to thgliaant that, when compared with his
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regular wage from the factory, it seemed like ntben petty expenses. The applicant
reiterated that the money was just to recover xperses. When asked if he was paid any
wage on top of recovering expenses, the appli¢atédsthat he received 300,000 pounds and
that was it. When asked what portion of those BQ® pounds was for his expenses and what
portion was for his wages, he reiterated that beived 300,000 pounds. Despite the

Tribunal rephrasing its question a number of tirmed asking the applicant to clarify what
expenses were reimbursed, the applicant was ut@bbgplain how much of these 300,000
pounds was for expenses and/or wages. Howeveaptiiecant confirmed that the 300,000
pounds was for him and he eventually agreed t@tbposition that it was essentially a wage
for him. When the Tribunal again asked why he Wt disclose such a significant part of
his income as part of his Visitor Visa applicatitime applicant then gave evidence that the
application was prepared by his brothers on hisalbeMWhen asked by the Tribunal, the
applicant confirmed that he was in contact withbrsthers to provide them with information
about his circumstances in Lebanon and they weegethat he was working for the SSNP,
although he stated that they perhaps did not kihaitvite was being paid to do the work.

The Tribunal put to the applicant that, during frisvious Tribunal hearing (differently
constituted), he had given evidence that he dellurk for the SSNP one day per week,
sometimes one day per fortnight, whereas he hashgvidence at the present hearing that
he worked every Saturday and Sunday for the eh#inmonth period he worked for the
SSNP. The applicant responded that they usedtoldite sometimes during one day and
other times during two days. The Tribunal flaggedtoncern that his evidence on this
matter appeared to be shifting. The applicant gavgence that he would work every
Saturday and Sunday, but to actually go to premisesuld vary and would sometimes be
once a week or once per fortnight.

Problems whilst working for the SSNP

The Tribunal asked the applicant about the firsethe was attacked whilst working for the
SSNP. The applicant gave evidence that they wistelditing aid packages in [village
deleted: s.431(2)] in March 2008, when a grougpoaf or five men confronted them and
threw their aid packages on the ground. One ofrtée grabbed him by the chest. A crowd
of people then separated this man from the aplicéhe applicant gave evidence that this
incident happened because the situation was ndedstaLebanon. When asked how he
knew what political party this man was from, thelégant gave evidence that the entire
region was under the leadership of the Future M@remHe added that they knew that he
was distributing aid packages for the SSNP andwlaatwhy he was attacked. However, he
did not recognise the man personally. When askethtify how he knew that this man was
from the Future Movement if he did not recogniga,hhe applicant responded that the man
was logically from the Future Movement becausenthele region belonged to the Future
Movement. The Tribunal asked whether there washamy else that led him to believe that
this man was from the Future Movement, aside frisrabsumption stemming from the fact
that the Future Movement was the dominant parth@fegion. The applicant responded
that the majority there were from the Future Movatne

The Tribunal asked the applicant if there was aagon why he chose to do this work
distributing aid packages for the SSNP, rather tharuture Movement. The applicant gave
evidence that he was commissioned by the SSNtoldite aid packages. When asked by
the Tribunal, the applicant confirmed that othelital parties were distributing similar aid
packages to their members. When asked again whiidse to do this work for the SSNP
rather than offering his services to one of theepfiarties, the applicant gave evidence that it
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was circumstantial, because he had met this marwalsaesponsible for delivering these
packages and he agreed to help.

The Tribunal asked the applicant about the circantss following this incident in [village
deleted: s.431(2)]. The applicant confirmed trettd not report the matter to the police as
the government and police were incapable of prmigenyone in that region He said that he
told the SSNP what had happened, but they justhiotdthat this happens. When asked if he
then reconsidered whether it was a good idea farthibe doing this work given that it was
putting him in harm’s way, the applicant agreed tlteadid. When asked why he
nevertheless continued with the work, he respotlathe thought he would just continue
doing what he was doing.

The Tribunal asked the applicant about the nexasion when he was harmed whilst
working for the SSNP. He gave evidence that heduiaing in the SSNP vehicle used for
delivering aid packages together with the regutared, [Mr A], when their car was
intercepted by another car bearing the Future M@rgremblem on its windshield. A group
of men got out of the car and attacked them witb® He confirmed that this incident
happened on a road leading to a restaurant ouikithe village of [village deleted: s.431(2)].
When asked how these men would know to be readitack them at this particular time, the
applicant gave evidence that the whole region lggdrio the Future Movement and were
members of that party. He surmised that he and{Mrad been under surveillance and
were followed. The Tribunal asked why they werkveéeing aid packages in this region if it
belonged to the Future Movement. The applicargaeded that the majority belonged to the
Future Movement. The applicant also gave evidémaehis co-worker, [Mr A], ran away,
but he (the applicant) was delivered to a hospifghen asked by the Tribunal, the applicant
gave evidence that he had no idea how he was takée hospital or for how long he was
unconscious. When asked about the nature of jugens, he confirmed that he did not have
any broken bones and did not receive any stitdhashe had bruising and bleeding and
could not stand up on his legs. He spent 10 dayseehospital.

The Tribunal put to the applicant its concern tiatlid not appear to have referred to this
period in hospital as part of his medical examoratorming part of his Protection Visa
application. The applicant responded that he coatdinderstand what was being said and
he had a friend with him doing the interpretingis Hiend asked if he had ever been
examined or x-rayed before and he said no. THaumel queried that he would not have
received an x-ray during his 10 days in hospitaégithe nature of his injuries. The
applicant confirmed that he did not receive angysras far as he knew.

The Tribunal asked the applicant whether he reddhis matter to the police. It was the
applicant’s evidence that the staff of the hospitedrmed the police and provided them with
a statement, but the police were not interestegl alslo confirmed that he saw the statement
prepared by the hospital.

Halba incident

The Tribunal asked the applicant about the attacthe SSNP office in Halba, which led to
him fleeing. The applicant gave evidence thatdhvegre large demonstrations in the streets
of Beirut on 7 May 2008. He and his co-workersewsatching these events unfold and he
was concerned that Lebanon was on the brink o&psihg into civil war. On [a date in]

May 2008, there were demonstrations in Halba againscities that had been committed in
Beirut by the Hezbollah demonstrators. When asiyetthe Tribunal, he confirmed that he
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was not working that day delivering aid packages\aas just in at the SSNP office having a
chat. The Tribunal flagged with the applicantdiiiculty in accepting that he had been
fearful three days earlier that Lebanon was almabtiapse into civil war, yet chose to then
pay a visit to the SSNP office for a chat. Thel@ppt responded that he went to the office
before anything had happened. When asked by thaal, he confirmed that he saw the
demonstrations occurring in Halba which involvedta@0,000 people in the city square and
surrounding streets. When shots began being finedgrowd dispersed and he was able to
escape. He ran into some nearby valleys and carossathe house of a stranger. The
stranger assisted him to travel to [Town 2], wHezesought refuge at the factory where he
worked. His employer, [Mr B], then allowed himgtay in a room on the top floor of the
factory for as long as he wished. The applicasw abnfirmed that he remained living there
until coming to Australia in November 2008. Heocat®nfirmed that he did not work at the
factory during this period and never returned ®home village. When asked about any
contact with his mother in his home village, thelagant gave evidence she told him that
armed people would sometimes come to the houséngddr him.

The Tribunal put to the applicant that it couldreegnusual that he chose his usual place of
employment for seeking refuge. The applicant gaxrdence that he was not staying with the
other workers and never went outdoors during tixaln®nth period, aside from going out
onto the balcony. He also gave evidence that tvere no other relatives he could go and
stay with as they all lived in his home village.héw asked how he was able to obtain the
necessary documents, such as his passport, ina@@meith his Protection Visa

application, he gave evidence that it was donei®gimployer, [Mr B].

The Tribunal asked whether anyone came lookindpiforat the factory. The applicant gave
evidence that [Mr B] used to tell him that peopdene to the factory looking for him. When
asked how many times, the applicant responded jawaany times’. The Tribunal asked
the applicant whether it occurred to him to sedige somewhere else. The applicant
responded that the men would come and confronMiut he would deny the applicant
was there. After he came to Australia, the menemadre frequent inquiries of [Mr B]

trying to find him (the applicant). The Tribunaked why he did not consider going
somewhere else, such as Beirut, if the people ¢@mping to the factory looking for him.

The applicant responded that he was living upstaigsno-one knew and [Mr B] assured him
that it was fine.

The Tribunal asked the applicant whether he hadangdurther involvement with the SSNP
following the Halba incident. The applicant confed that he had not. He also confirmed
that he had not experienced any other problemeglrabhon whilst working for the SSNP
aside from those referred to in his statement. Médsked by the Tribunal, the applicant also
confirmed that he has not had any involvement ingoiitical activities since coming to
Australia

Future fears

The Tribunal asked the applicant what he feared magypen to him if he returns to Lebanon.
He responded that he was sure that the Future Mewvewould keep after him until they kill
him. When asked by the Tribunal, he also gaveendd that he did not believe that the state
authorities could adequately protect him.
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Internal relocation

The Tribunal put to the applicant that his pasbpgms in Lebanon seemed quite localised to
a particular region of Lebanon. The Tribunal askééther there was any reason why it
would not be safe or reasonable for him to reloeatiein Lebanon to avoid his feared
persecution, such as to Beirut or somewhere elseuthern Lebanon. The applicant
responded that the Future Movement is armed andhkeasbers and followers throughout
Lebanon so they would find him. The Tribunal askezlapplicant whether he would resume
his work or involvement with the SSNP if he retuirie Lebanon and he confirmed that he
would not. The Tribunal flagged with the applicastconcern that his involvement with the
SSNP appeared to have been as a relatively low-¢ewployee distributing aid packages.
Given this low level involvement, combined with tsignificant lapse of time since he
stopped work for the SSNP and given also the Isedlhature of the problems he
experienced, the Tribunal noted that it may haWecdlty accepting he would remain a

target of the Future Movement wherever he were/éih Lebanon. The applicant
responded that the Future Movement has a compédteork throughout Lebanon. The
Tribunal noted that it may nevertheless have difficaccepting that the Future Movement
would use this network to track him down so mangrgeon, given his limited involvement.
The applicant maintained that he would be track®airdand killed.

The Tribunal asked the applicant if there was ahgroreason why it would not be
reasonable for him to relocate within Lebanon. @pplicant responded that the Future
Movement is armed and has a sophisticated netwhetevnformation is exchanged. The
Tribunal asked if there was any reason why it wawdtlbe reasonable for him to relocate
aside from his fear of being harmed by the Futuoeydinent. The applicant confirmed that
there was not. When asked by the Tribunal, he@séirmed that there was nothing else he
wished to say in his evidence.

Following the applicant’s evidence, his agent madbeief oral submission noting that his
mother is still being harassed which indicates thatapplicant is still a person being targeted
by the Future Movement. It was submitted thatayelicant had previously been badly
assaulted despite being only someone who delivacefbr the party so there was still a
possibility that he would be targeted for harmwdits also submitted that the applicant had
not been able to find a place of safety in the pakebanon and he would not be able to live
a full life if he were to relocate elsewhere withi@banon. It was also submitted that
Lebanon was in the grip of uncertainty and unresttd domestic political problems, as well
as the general unrest affecting the Middle Easbimection with pro-democracy movements
in countries like Egypt. It was submitted that oy information supported the fact that it
was particularly unsafe for current and former SShN#nbers. In response to the request of
the applicant’s agent, the Tribunal then agreealltav until [a date in] April 2011 to enable
the applicant to provide further written submissi@md relevant country information, as well
as evidence relating to his mother’s internatidrelel.

Post-hearing correspondence
Further documents and submission

[In] April 2011, the applicant’s representative yiaed to the Tribunal a complete copy of
the applicant’s mother’s passport. The represemtatiso provided a copy of a recent
decision record of the Department refusing an appbn for a Visitor Visa by a person from
Lebanon, in which reference was made to civil staifid political upheaval in Lebanon.



DFAT advice

53. Following the above hearing, the Tribunal madecuest to the Department of Foreign
Affairs and Trade (DFAT) to make inquiries with tS&NP in Lebanon to verify the relevant
SSNP letter provided by the applicant. [In] Aprdl12, DFAT advised the Tribunal that
SSNP officials were unwilling to assist with itgjinries without further detailed information
about the nature of the query. However, DFAT maaefollowing observations about the
applicant's SSNP letter:

While unable to obtain information from the [Offlagf the SSNP regarding the
authenticity of the letter, post makes the follogvobservations:

- the text of the stamp used in the letter appiealbe handwritten in parts;

- the circular outline of the stamp appears taeven and possibly hand
rendered in parts;

- the symbol in the centre of the stamp doesppear to be a true reflection
of the SSNP symbol;

- the letter does not included [sic] a letterheah unusual omission, as it is
general practice for all letters in Lebanon to batpd on company or
organisational letterhead.

Based on these inconsistencies, post cannot b&leanthat the letter is genuine.
Section 424A letter

54. [In] May 2011, the Tribunal wrote to the applicguirsuant to s 424A of the Act, inviting
him to comment on or respond to adverse informaasrfollows:

1. As part of your application for your most recenbdass 679 Visitor Visa, you were
asked to provide details of your employment in lredya According to the relevant
Department file relating to that visa applicatiarhilst you provided details of your
employment at a factory in [Town 2], you made nantimn of any employment with the
Syrian Social Nationalist Party (‘'SSNP’).

2. When the above application was refused by the Dayeat, you applied for review to the
Migration Review Tribunal (MRT). According to thelevant MRT file, you again never
disclosed your employment with the SSNP as paybaf application for review, despite
the fact that this additional evidence of employtiern.ebanon would presumably have
been relevant in helping you to meet the ‘genuisior’ visa requirement under
cl.679.224 of Schedule 2 to the Migration Regulaigvhich was the relevant
requirement that had led to your application beafgsed by the Department).

The information contained in paragraphs 1 andrglesant to the review because you
claimed in your oral evidence before the Triburma[date] March 2011 (as well as in your
statutory declaration dated [date] January 201#X)ybu were earning 300,000 pounds from
your employment with the SSNP, compared with 900 88unds from your full-time
vocational employment as [vocation]. Given the caragively large portion of your income
derived from your SSNP employment, the Tribunal iinaye difficulty accepting that you
would have omitted to mention this employment inroection with your Visitor Visa
application, particularly given that the informaticelating to your SSNP employment would
have been relevant in helping you to meet the ‘genvisitor’ requirement under ¢l.679.224
of the Migration Regulations. This could lead te #ribunal not accepting your claims



regarding your previous employment with the SSNEhemproblems and risk of future harm
arising as a consequence of this employment, dsasebntributing to the Tribunal having
doubts about your credibility generally. This colddd to the Tribunal not accepting your
claim that you are a genuine refugee in need ofrAlig's protection. This would be the
reason or part of the reason for affirming the sieci of the delegate under review.

3. At the hearing of your application by the previdugunal (differently constituted) on
[date] January 2010, you gave oral evidence thatwarked for the SSNP one day per
week, sometimes one day per fortnight. By contiastour oral evidence before the
current Tribunal on [date] March 2011 you gave eratlence that you worked both
Saturday and Sunday for the entire period of apprately 12 months that you worked
for the SSNP.

4. At the hearing of your application by the previduibunal (differently constituted) on
[date] January 2010, when asked why you were &8P office in Halba on the day of
the attack ([date] May 2008), you responded ‘I werdistribute the food and usually we
would sit down, have a coffee.’ By contrast, in yotal evidence before the current
Tribunal on [date] March 2011 you gave oral evidgeti@at you were not performing your
work delivering SSNP aid packages on the day oatteck and had visited the office that
day for a chat.

The information contained in paragraphs 3 andrélessant to the review because the
apparent inconsistencies in the evidence couldtie#ite Tribunal not accepting your claims
regarding your previous employment with the SSNpoorr involvement in the attack on the
SSNP office in Halba on [date] May 2008, or yowiris regarding the problems and risk of
future harm arising as a consequence of these madtewell as contributing to the Tribunal
having doubts about your credibility generally. §bould lead to the Tribunal not accepting
your claim that you are a genuine refugee in néeXustralia’s protection. This would be the
reason or part of the reason for affirming the sieai of the delegate under review.

5. As part of your protection visa application, youreveequired to undergo a medical
examination conducted through the Department. €vant medical examination form
appearing on your Department file indicates that were asked various questions about
your medical history, including whether you hadrdvad hospital treatment or been
admitted to a hospital for any reason, to whichrédevant box ‘No’ was ticked.

The information contained in paragraph 5 is rel¢tanhe review because you have made
claims that you were attacked and bashed in ApfiB2near the village of [village], which

led to you being hospitalised for 10 days. The Oindd may be concerned that you appear to
have omitted to mention this period of hospitalmatvhen asked during your medical
examination. This could lead to the Tribunal nategating your claims regarding this attack
or this period of hospitalisation, as well as citmitting to the Tribunal having doubts about
your credibility generally. This could lead to thebunal not accepting your claim that you
are a genuine refugee in need of Australia’s ptaecThis would be the reason or part of
the reason for affirming the decision of the detegander review.

6. Following the Tribunal hearing on [date] March 20ftfe Tribunal made a request to the
Department of Foreign Affairs and Trade (DFAT) taka inquiries with the SSNP in
Lebanon to verify the relevant SSNP letter providggou. On [date] April 2011, DFAT
advised the Tribunal that SSNP officials were ulimglto assist with its inquiries
without further detailed information about the matof the query. However, DFAT made
the following observations about your SSNP letter:

While unable to obtain information from the [loaat] Office of the
SSNP regarding the authenticity of the letter, poskes the following
observations:



- the text of the stamp used in the letter appiabe handwritten
in parts;

- the circular outline of the stamp appears tomeven and
possibly hand rendered in parts;

- the symbol in the centre of the stamp doesppear to be a true
reflection of the SSNP symbol;

- the letter does not included [sic] a letterheath unusual
omission, as it is general practice for all letierkebanon to be
printed on company or organisational letterhead.

Based on these inconsistencies, post cannot beleahthat the letter is
genuine.

The information contained in paragraph 6 is relévanhe review because the concerns
raised by DFAT as to the genuineness of your S&Nericould lead the Tribunal to give that
letter little or no weight. These concerns coukbdkad to the Tribunal not accepting your
claims regarding your previous employment with #8NP or the problems and risk of future
harm arising as a consequence of this employmentedi as contributing to the Tribunal
having doubts about your credibility generally. §bould lead to the Tribunal not accepting
your claim that you are a genuine refugee in néeXustralia’s protection. This would be the
reason or part of the reason for affirming the sieai of the delegate under review.

Response to s 424A letter

55. [In] May 2011, the Tribunal received the followingsponse to its s 424A letter:

| refer to your facsimile dated [date] May 2011 aedeived in this office after 4:00
pm on that date.

I now have received instructions from my clienthis matter and provide you with
the following information.

Question 1

We have not been provided with this document, ithtite application for Subclass
679 Visitor Visa so our comments are restricteth®ostyle of the current form. In
particular, we note that question 35 of that fo%4nly allows for a singular
employer to be detailed. There are no directiongtwide details of other employers
(see enclosed form).

Question 2

I am instructed by my client that there was no imggand the Tribunal decided this
matter on the papers. The Tribunal did not seekfantlger information from me
before remitting my case back to the overseaseffibiere is no part of an
application for review which requests this furtparticular information.

Question 3
We are instructed that we have not had the oppyttmlisten to the tapes of each

hearing but nevertheless it is my client's view #iray inconsistency is due to
interpretation because [the applicant] has alwtgted that he worked on a Saturday
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and/or Sundays either weekly or fortnightly depagdin the weather and the supply
of goods.

Question 4

Subject to listening to the tapes of both hearirays instructed by [the applicant]
that he has been misinterpreted by the interpegtéithat such misinterpretation has
caused the tribunal to consider an interpretatitghout verification.

Question 5

| enclose Statutory Declarations of [name] who agganied [the applicant] to the
medical examinations at HAS.

Question 6

If the Tribunal has any doubts about this docuntieen it should refer the document
to the Immigration Department's Document Examimatimit.

The writer of the letter from the SSNP [name] may loe at that office any more.

However my client asserts that this document ibenitc. We placed that document
with the Tribunal on the date of the hearing ([fidMarch 2011) but the Tribunal did
not provide us with a photocopy. We request thatdbcument be forwarded to us so
that we can complete our enquiries as to the dootsvaithenticity.

Could you please indicate as to whether you fore@ittie original document to
DFAT or a copy.

Your invitation to comment raises many other issared we would request further
time to respond to these issues - especially nsattet require investigation and
listening to CD's.

Kindly acknowledge receipt.
Attachments:

(1) Statutory declaration of [name] made on [datay 2011
(2) Page 14, Form 48S

Further correspondence

[In] May 2011, the Tribunal wrote to the applicantepresentative advising that his request
for an extension of time to respond further toThibunal’'s s 424A letter was granted,
allowing until [a date in] June 2011. In relatianthe representative’s request for the original
of the letter from [name deleted: s.431(2)] of 8NP, the Tribunal stated:

The Tribunal notes that it was only ever providethw copy of this letter, not the
original. A copy of that letter is attached for yoacords. In the absence of the
original, the Tribunal does not consider that nefieof the letter to a document
examiner would be of assistance.

As at the date of this decision, no further docutmen submissions have been provided by
the applicant or his representative to the Tribunal
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Independent country information

It has been widely reported that tensions betweeranti-Syrian March 14 Alliance, led by
the Future Movement, and the pro-Syrian March &Ate, which includes Hezbollah and
the SSNP, increased following the establishmett@Special Tribunal for Lebanon (STL)
by the UN Security Council in May 2007. The intdromal tribunal was set up to investigate
and prosecute those responsible for the assassiratFuture Movement leader and former
Lebanese Prime Minister Rafiq Hariri.

The US Congressional Research Service states|tfjatrferous media reports in July and
August 2010 speculated that high-ranking membekseabollah may be indicted, and
expressed concerns that such indictments coulgetrigectarian and regional tensions that
could lead to conflict™. BBC Newssimilarly reported in November 2010 that “[tlensso
have been steadily mounting over recent months’that[t]he issue is dominating the
Lebanese political aren&In October 2010, the International Crisis GroupG) indicated
that the potential political stalemate resultingnfrthe increasing tensions could create
instability in areas divided over current eventsuding in Tripoli2

A September 2010 article in Arabic daily newspapsinarqg Al-Awsagargues that “[t]he
situation in Lebanon continues to be a source ntem, domestically, regionally, and
internationally, particularly in light of the esatibn between Hezbollah and some of its allies
on one side, and the Future Movement and soms aflies, on the other. Despite efforts to
dispel the climate of tension that has existed betwthe two sides since the events of 7 May
2008...the political discourse from both parties’ e@ns inflammatory, and a campaign of
escalation continues”.

In anticipation of looming indictments and in respe to Prime Minister Hariri's refusal to
denounce the STL, Hezbollah and its allies withdi®m the cabinet on January 13, 2011.
According to the constitution, the current governingw serves as a caretaker until a new
consensus can be reached. On January 17, 2011R®%ecutor Daniel Bellemare signed
indictments against the alleged assassins of R&frgi and filed them with pre-trial judge
Daniel Fransen. Fransen will now review the indietrts and reject or certify them.
Hezbollah responded with organized demonstratio@sriumber of Beirut neighborhoods,
but no serious incidents were reported.

! Addis, C. L. 2010, ‘Lebanon: Background and U.8laRons’, Congressional Research Service, Federafi
American Scientists website, 3 August, ptth://www.fas.org/sgp/crs/mideast/R40054.pdhccessed 1
December 2010.

2 Muir, J. 2010, ‘Lebanon tense as fingers pointr dvariri killing’, BBC News25 November
http://www.bbc.co.uk/news/world-middle-east-1183681Accessed 1 December 2010.

3 ‘New Crisis, Old Demons in Lebanon: The Forgottessons of Bab-Tebbaneh/Jabal Mohsen’ 2010, Middle
East Briefing N°29, International Crisis Group wigébsl4 October
http://www.crisisgroup.org/en/regions/middle-eastth-africa/irag-syria-lebanon/lebanon/B29-new-erisid-
demons-in-lebanon-the-forgotten-lessons-of-babaabh-jabal-mohsen.aspxAccessed 30 November 2010.
* Diab, Y. 2010, ‘Lebanon: Tensions between Hezbadlad Future Movement Escalat@sharqg Al-Awsat22
Septembehttp://www.aawsat.com/english/news.asp?section=2&28108— Accessed 2 December 2010.

® United States Congressional Research Seriglsanon: Background and U.S. Relatiph8 January 2011,
R40054, available at: http://www.unhcr.org/refwadidcid/4d46784e2.html [accessed 28 April 2011], p.1
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Areas of control of the Future Movement and the’SSN

A number of sources confirm that the northern balfebanon, including the northern
suburbs of Beirut, is controlled by the Future Mmeat’ The applicant also confirmed in his
evidence that the areas of northern Lebanon whedelivered aid packages were controlled
by the Future Movement. By contrast, southern paErtsebanon remain under the control of
SSNP ally, Hezbollah. For example, the UK Home €ffDperational Guidance Note for
Lebanon reports that SSNP ally Hezbollah is a dantiforce in Beirut, particularly in the
southern suburbs of the city, as well as in theaekalley and southern Lebanon generally.
Whilst the Guidance Note does not specifically adesthe risks faced by person fearing the
Future Movement per se, it does make the folloveinglogous comments about internal
relocation in the context of persons fearing parsen by Future Movement’s main rival,
Hezbollah:

3.7.17 Internal Relocation. The law provides for freedom of movement, and the
government generally respected this right for Lesarcitizens. The law
prohibits direct travel to Israel. The governmeiiimained security
checkpoints, primarily in military and other rested areas. The security
services used checkpoints to conduct warrantlegsises for smuggled
goods, weapons, narcotics, and subversive litexatur

3.7.18 Hizballah operates in the southern suboifrBirut, the Bekaa Valley, and
southern Lebanon. For those fearing Hizballahrivatierelocation to an area
of Lebanon not controlled by Hizballah would bei@e option in the
majority of cases and is not considered undulythatewever, those of
serious adverse interest to the Hizballah are elylito be able to escape the
attentions of the organisation by moving to ano#rer of the country.

Halba incident

An outbreak of violence is also reported to haveuoed in the Akkar capital of Halba

during May 2008 with pro-government Future Movenmsiuyporters attacking the Hezbollah-
aligned SSNP. A number of sources have reportad-titare Movement supporters attacked
SSNP supporters in Halba in May 2008 with someaasureporting the attack as an atrocity
perpetrated by the Future Movement. For exampéelUthted States Department of State
2010 Country Report for Lebanon states:

Also in May 2008, supporters of the pro-governnggoups Future Movement and
the Progressive Socialist Party (PSP) resorteibtence against civilians and offices
associated with opposition groups in areas undegitbups' control in northern
Lebanon, the Biga', and the Shouf. According tdolditah, PSP fighters detained and
then executed two Hizballah followers. After examgphotos of the two Hizballah
members, HRW reported PSP fighters shot at leasvimtim in the head at close
range. In Halba, a village in the north, armed $S&ikiled members of the SSNP
who had surrendered. According to HRW, the judictaas issued only one
indictment related to the May 2008 clashes, aganshdividual who shot at
civilians. Other investigations have stalled withprosecutions by year's ehd.

® See, esp, UK Home Office 200@perational Guidance Note — Lebandi® June; United States Department
of State, 2010 Country Reports on Human Rights Practicesbahen 8 April 2011, available at:
http://www.unhcr.org/refworld/docid/4da56db2c.hfimtcessed 28 April 2011].

" UK Home Office 20090perational Guidance Note — Lebandi® June, p.11.

8 United States Department of Sta2610 Country Reports on Human Rights Practicesbahen 8 April 2011,
available at: http://www.unhcr.org/refworld/docid&b6db2c.html [accessed 28 April 2011].
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According to the¥a Libnannews service “3 members of the Future Movement (Al
Mustagbal) and 9 members of SSNP were kilfed’New York Timegeport listed the
incident as a Future Movement revenge attack fatlgwlezbollah’s occupation of Beirut.
According to theNew York Timeseport: “an angry mob set fire to the offices ahéitia
allied with Hezbollah and killed 11 of its membet$”

FINDINGS AND REASONS
Country of nationality

The Tribunal accepts that the applicant is a aitiaeLebanon. It accepts as evidence of this
the copy of his passport provided to the DepartmBm Tribunal has assessed the
applicant’s claims against Lebanon as his courftnationality.

Credibility

The Tribunal accepts that ‘applicants for refuged¢us face particular problems of proof as

an applicant may not be able to support his statési®y documentary or other proof, and
cases in which an applicant can provide eviden@dl tiis statements will be the exception
rather than the rule.” The Tribunal also accefpds tif the applicant's account appears
credible, he should, unless there are good redsdhg contrary, be given the benefit of the
doubt. (The United Nations High Commissioner fofugeesHandbook on Procedures and
Criteria for Determining Refugee Stat@eneva, 1992 at para 196). However, the Handbook
also states (at para 203):

The benefit of the doubt should, however, only ivergwhen all available evidence
has been obtained and checked and when the examseisfied as to the
applicant's general credibility. The applicantstestnents must be coherent and
plausible, and must not run counter to generaltykmfacts

When assessing claims made by applicants the Tailmeeds to make findings of fact in
relation to those claims. This usually involvesaasessment of the credibility of the
applicants. When doing so it is important to beamind the difficulties often faced by

asylum seekers. The benefit of the doubt shoulgivEn to asylum seekers who are generally
credible but unable to substantiate all of thearrak.

The Tribunal must bear in mind that if it makesaalverse finding in relation to a material
claim made by the applicant but is unable to malé finding with confidence it must
proceed to assess the claim on the basis thagittpossibly be true (sé¢IMA v
Rajalingam(1999) 93 FCR 220).

However, the Tribunal is not required to acceptriically any or all of the allegations made
by an applicant. Further, the Tribunal is not regedito have rebutting evidence available to it
before it can find that a particular factual agearby an applicant has not been made out.
(seeRandhawa v Milge§1994) 52 FCR 437 at 451 per Beaumor§dyadurai v MIEA &

Anor (1994) 34 ALD 347 at 348 per Heerey J &uapalapillai v MIMA(1998) 86 FCR 547.)

° ‘saturday’s live coverage of the war in Lebano®0g, Ya Libnan 10 May
http://yalibnan.com/site/archives/2008/05/ 1415 egamen.php.

OWorth, R.F. & Bakri, N. 2008, ‘Hezbollah IgnitesSectarian Fuse in Lebanoflew York Timesl8 May
http://www.nytimes.com/2008/05/18/world/middleea8tebanon.html?_r=1&oref=slogin&pagewanted=print
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As flagged at the hearing and in the Tribunal’24Al letter, and discussed further below, the
Tribunal has a number of serious concerns withagi@icant’s credibility in this matter

which, when viewed together, have led to the Trdddimding that he is not a credible
witness in relation to his claims regarding histpagolvement with the SSNP and the
various problems arising as a consequence.

Employment with the SSNP

For the following reasons, the Tribunal has sermugcerns with the applicant’s claim that
he was employed by the SSNP.

The applicant gave evidence that he worked foreig/in Lebanon as [a tradesman] in a
factory, earning 900,000 pounds per month. In amdihe claims that from [a date in] April
2007 onwards he worked for approximately 12 mod#isrering aid packages for the SSNP,
earning 300,000 pounds per month. However, asdidggthe Tribunal's s 424A letter,
when asked to disclose details of his employmeheimanon as part of his Visitor Visa
application, the applicant disclosed only his fagtoork. The Tribunal acknowledges that,
as raised by the applicant in his s 424A respdhseielevant Form 48S for the visitor visa
only allows for a single employer and there arelimections to provide details of other
employers. The Tribunal also acknowledges thaaficant’s review application to the
Migration Review Tribunal was ultimately decidedttie papers, without a hearing being
required. Nevertheless, having regard also to titmumal’s other credibility concerns in this
matter, in circumstances where the applicant’'s S8MPloyment accounted for a quarter of
his income, the Tribunal has difficulty acceptihgtthe would omit to add details regarding
this employment in his Visitor Visa application &mdin connection with making his review
application to the Migration Review Tribunal, padiarly given that information relating to
his SSNP employment would have relevant to medkiaggenuine visitor’ requirement for
the relevant Visitor Visa subclass pursuant to/€.824 of the Regulations.

The Tribunal is also troubled by the applicant'sp@nses when asked at the hearing about
his Visitor Visa application. The applicant wagialy very vague and evasive as to whether
he was already working for the SSNP at the timagpied for his Visitor's Visa. He
eventually conceded that he was working for the B&Nthe time he applied and did not
disclose this in his Visitor Visa application forkVhen asked why not, he initially claimed
that the problems started between his applicat@ngoodged and his visa being granted.
When the Tribunal noted its surprise that he wawdtidisclose this employment given that it
appeared to account for a quarter of his incoméhée claimed that his SSNP work was not
formal employment and he was just helping peopkethén claimed that the money was not
a wage, but was just a small amount and was pa#ly to cover his expenses. However,
despite the Tribunal rephrasing its questions s¢venes, he was unable to provide any
explanation as to what his expenses were or whéibpaf the 300,000 pounds he received
were for reimbursement of expenses. The Tribursal abtes that he gave evidence at
another part of the hearing that the SSNP provided/ehicle that was used in connection
with his SSNP work, as well as employing a drivenjch raises further doubts that the
money he received was to reimburse his expensasidition, in the context of him allegedly
receiving 300,000 pounds for two days’ work per kveeunskilled labour, against his other
salary of 900,000 pounds for full time employmanhis [vocation], the Tribunal has
difficulty accepting that the money he received wilser a small amount (by the applicant’s
standards) or simply ‘petty cash’. Whilst the apaitit eventually gave evidence that the
omission of his SSNP work in his Visitor Visa ajgplion may have resulted from the
application being prepared by his brother, he veayg late in raising this explanation and, in
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any event, he agreed that his brother preparedppkcation on his instructions. Overall, the
Tribunal found the applicant’s evidence throughtaijuestioning about these matters to be
very vague, evasive and lacking in credibility.

The Tribunal is also troubled by the inconsisteti@t emerged in the applicant’s evidence as
to the frequency of his work for the SSNP. As fladgn the Tribunal’s s 424A letter, in the
previous Tribunal hearing the applicant gave eweahat he worked one day per week,
sometimes one day per fortnight. When asked whaghh@ distributed the aid packages, he
gave evidence that it was sometimes Saturday andtsoes Sunday. By contrast, before the
current Tribunal he gave evidence that he workexlyeweekend (both days) for the entire 12
month period that he worked for the SSNP. In th&ext of the applicant’s claims, where his
employment for the SSNP is central to his feargev§ecution, the Tribunal would have
expected a greater degree of consistency in hieaue as to how often he performed this
work. To the extent that the applicant claimedi;nh424A response that the inconsistency
in this aspect of his evidence was due to an indééirnmg problem, in the absence of any details
as to what this alleged interpreting problem wasl, ia combination with the Tribunal’'s

other credibility concerns in this matter, the Tnlal does not accept this explanation.

The Tribunal also notes the concerns raised blyarDiFAT advice as to the authenticity of
the applicant’s SSNP letter. In relation to thetfthree of the four dot points in the DFAT
advice regarding visible incongruities in the Igttee Tribunal gives that advice no weight
given that it appears to stray into areas wherdthst arguably lacks sufficient expertise.
However, to the extent that it observes in thetfodot point that it is general practice in
Lebanon for all letters to be printed on compangrganisational letterhead, the Tribunal
accepts that this is a matter on which the DFAT Rasild have some experience. The
Tribunal accepts that this is not of itself a suéfnt basis for concluding that the SSNP letter
is not genuine. However, in combination with thétinal’s other credibility concerns in this
matter, the Tribunal has placed some, albeit lidhiteeight on this observation by DFAT as
casting further doubt over the genuineness of pipéiGant’s claims regarding his
employment with the SSNP and as contributing toTtlieunal’s credibility concerns with

the applicant generally. The Tribunal acknowleddpesrequest by the applicant that, if the
Tribunal has any concerns over the authenticithefrelevant SSNP letter, it should refer the
letter to a document examiner. However, as fladgethe Tribunal in its letter to the
applicant dated [in] May 2011, in the absence efdhginal of the relevant letter, a proper
examination cannot occur and referral to the Depamt’'s document examination unit would
therefore be of little assistance. In the circumsts, having regard to the above concerns
expressed by DFAT, combined with the other conceiitisthe applicant’s credibility in this
matter, the Tribunal has given the relevant SSKirléttle weight.

Problems experienced in Lebanon

The Tribunal also has serious concerns with théiGgg’'s claims regarding problems he
experienced in Lebanon in connection with his SSMF. First, whilst the Tribunal
acknowledges the applicant’s claim that he wasmtetested in or informed about politics,
in the context of the prominent history of polilizglence affecting northern Lebanon,
where independent country information indicates tha Future Movement was the
dominant party in the period surrounding the agpiits work for the SSNP, the Tribunal has
great difficulty accepting the applicant’s evidenicat he did not appreciate that performing
this work for the SSNP might put him in harm’s way.
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Furthermore, following the applicant’s alleged contation with members of the Future
Movement in the village of [village deleted: s.43]1(in March 2008, he acknowledged that
he began to be concerned about continuing his veorthe SSNP, given the risks involved.
However, when asked by the Tribunal he was unabpedvide any explanation as to why he
continued with this work, aside from saying thafjun thought he would keep doing what he
was doing. In circumstances where the applicammneld no political allegiance to the SSNP,
where the applicant acknowledged that the Futureevient also performed similar work
delivering aid packages, where the applicant gaigeace that the Future Movement
controlled the entire region where he was workintpa time of this confrontation and where
this confrontation clearly highlighted to the applit the potential risks associated with his
SSNP work, the Tribunal is troubled by the applitsavery vague explanation as to why he
continued performing this SSNP work following th@nfrontation.

The Tribunal also has difficulty accepting the aggut's account of being attacked outside
the village of [village deleted: s.431(2)]. In coimdition with its other credibility concerns,
the Tribunal has difficulty accepting that membefrthe Future Movement would know to
be ready to intercept him on a country road outsidevillage (which was not the
applicant’'s home village) in circumstances wheeedhplicant claimed that he and [Mr A]
were not actually working that day but were juatvélling to a restaurant for a meal. To the
extent that he claimed that they must have beerrufagture Movement surveillance, the
Tribunal likewise has difficulty accepting that yrwould not have been attacked in the
course of them performing their SSNP work, givemdpplicant’s evidence that they did this
every weekend on both Saturday and Sunday andsitiviswork that was the source of the
Future Movement’s animus towards him. The Tribwaisb found the applicant’s evidence
very vague as to what happened following the attédkilst the Tribunal appreciates that the
applicant has claimed that he was rendered unamnsaind knows little about what
happened, it nevertheless strikes the Tribunahasual that he made no inquiries at the
hospital as to such basic matters as how he gad trdor how long he had been
uUNCONSCIous.

The Tribunal’s concerns in relation to the applitaevidence regarding his attack near
[village deleted: s.431(2)] are compounded furthethe fact that, as flagged in the
Tribunal’'s s 424A letter, the applicant appearedwe made no mention of his period of
hospitalisation when asked during his medical eration about any periods spent in
hospital. To the extent that the applicant clairaethe hearing and in his s 424A response
(including having regard to the statutory declamaf the friend who allegedly accompanied
him during his medical examination) that he dignoperly understand what was being
asked during the examination and thought he waspiag asked if he had ever had an x-ray
before, the Tribunal has difficulty accepting thatwould not have still thought to mention
such an extended period of hospitalisation follaytimis attack. Furthermore, even if he had
no actual recollection of being x-rayed, given tia¢ure of his claimed injuries and the fact
that he was unconscious for the initial period isfadmission, the Tribunal has difficulty
accepting that he didn’t consider that he may Hmeen x-rayed and/or that this hospital
admission might be relevant to the question begkga about his medical history.

The Tribunal also has difficulty accepting the agguit’s evidence regarding the Halba
incident. Based on the applicant’s evidence, indgdhe letter provided from [the] Hospital,
he was discharged from hospital on [a date in] X508 following 10 days in hospital for
bashing to his head, back and legs. The applicard gral evidence at the hearing that seven
days later, on [a date in] May 2008, he was thetthwag television with fellow workers at
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the factory in [Town 2] when they saw scenes ofidllah shooting people in Beirut. As a
preliminary matter, the Tribunal is concerned thiatoral evidence on this matter before the
Tribunal was not consistent with his account indtegutory declaration, in which he claimed
(at [29]) that he was in the Party office on [tHate in] May 2008 when news began to come
through about violence occurring in Beirut. Secgnte claimed in his oral evidence that he
was concerned when watching these scenes of vmierBeirut that Lebanon was about to
collapse into civil war. Similarly, he claimed irslstatutory declaration (at [30]) that
between 7 — 10 May 2008 ‘There was great concexnftiti-scale war would erupt in
Lebanon’ In these violent circumstances, and ndaiggn that the applicant claimed no
involvement in, or allegiance to, the political ssiof the SSNP and gave evidence that he was
not working on the day of the Halba incident, thidodinal has great difficulty accepting that
[during this period in] May 2008, he decided toitvise SSNP branch office in Halba for a
chat. The Tribunal’s concerns are compounded futiliehe inconsistency in the applicant’s
evidence as to why he went to the Halba officehar particular day. As set out in the
Tribunal’'s s 424A letter, he gave evidence befbedurrent Tribunal that he was not
working delivering aid packages that day and hediaxply visited the Halba office for a
chat. By contrast, before the previous Tribunal nvgked what he was doing in Halba on
the day of the Halba incident he responded ‘| wemtistribute the food and usually we
would also sit down, have a coffee.” Again, givha tentrality of the Halba incident to the
applicant’s overall claims, the Tribunal is troubley this inconsistency as to why he was in
the SSNP office on that particular day.

The Tribunal also has difficulty accepting the aggoht’s account on his period spent in
hiding following the Halba incident. First, in citnmstances where he claims that armed
members of the Future Movement were searchingifoy e Tribunal considers it unusual
that he would chose his normal place of employneseek refuge, given that this would be
a logical place where his pursuers would seeknia fim if he was as well known to the
Future Movement as he claims. Moreover, even afigor the possibility that a desperate
man fleeing violence might turn to his place of émgment as a first resort to seek refuge,
the Tribunal has difficulty accepting that the apght would remain hiding at the factory for
approximately six months in circumstances wherelhiened that the men who were
pursuing him came looking for him at the factorlyvays, many times’ Against independent
country information referred to earlier indicatitigat northern Lebanon has been a stronghold
of the Future Movement, compared with other pairtsebanon, including southern Beirut,
the Bekaa Valley and southern Lebanon generallyciwivere strongholds of SSNP ally
Hezbollah, the Tribunal has difficulty acceptingtihe applicant would not seek refuge in
such other parts of Lebanon which were not undasredMovement control.

Harassment of mother

The Tribunal also has serious concerns with théiggg’'s claim that his mother has recently
been harassed by members of the Future Movementaritoue to pursue him. First, in
combination with its other credibility concernsetiiribunal has difficulty accepting that the
Future Movement would continue to take such arvagfiterest in someone with such a low
political profile within the SSNP as the applicaimost three years after he had ceased any
involvement with the SSNP. The Tribunal accepts$ dedivering aid packages would have
been, in the circumstances described by the appliogertly political and a person
performing such work would be imputed as beingtalily aligned with the SSNP.

However, the applicant agreed that he was neveihied in the political side of the SSNP
and his involvement was limited to delivering aatkages for approximately 12 months. In
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these circumstances, whilst the Tribunal can adbteptan SSNP worker who delivered aid
packages might come to harm in the course of, ooimection with, performing their duties
during the period that they actually performedwuek, the Tribunal has difficulty accepting
that the Future Movement would continue to targehsa worker almost three years after
they had ceased performing such work, particularlyircumstances where the worker had
never had any other involvement with the partyegitbefore or since and had only performed
this work for approximately 12 months.

Second, the Tribunal has difficulty accepting thplecant’s evidence as to why his mother
had not also applied for a protection visa durieggtay in Australia. As noted eatrlier, the
applicant gave evidence that his mother had receptnt approximately six months in
Australia, returning to Lebanon approximately onanth prior to the Tribunal hearing, yet
she did not apply for a protection visa. When ask#tkere was any reason why not, he said
that there was not. When the Tribunal noted itprsse that she had not sought protection
given the claims in her statement of being harabgegtoups seeking him, the applicant gave
evidence that this was because she did not knavshigawas going to face such harassment
until she returned to Lebanon. He then confirmed $ihhe only began experiencing this
harassment after she returned to Lebanon. Howasegt to the applicant at the hearing, her
written statement claims otherwise. It says thatesMarch 2008, groups of people would
come to her house early in the early morning ateldanight asking for the applicant. The
applicant also gave evidence later in the heahag tvhilst in hiding following the Halba
incident, his mother told him that armed men wemiag to his house at night seeking him.
To the extent that the applicant indicated thatmisher was only ‘bothered’ in the past, but
the real harassment started only recently, theuhabrejects this attempted distinction as
implausible. The claims made by the applicant latdrs evidence, as well as the claims
made by his mother in her statement, as to thelgmbshe was experiencing immediately
following the Halba incident appear essentially shene as the problems she has allegedly
been experiencing recently, named armed men framested political groups (namely, the
Future Movement) coming to her house in the middigne night searching for the applicant.

The Tribunal also found the applicant’s evidence/wague and evasive as to his mother’s
movements in the period following his coming to &Kaka in November 2008. He initially
claimed that his mother went to [Country 3] becaslsgwas being ‘bothered’ by the men
who were searching for him. However, accordingitoelvidence the Halba incident that led
to him fleeing his home and armed men coming tdbisse searching for him occurred in
May 2008, yet stamps in the copy of his mother'sspart provided to the Tribunal indicate
that it was not until December 2008 that she ttadeo Europe, arriving at Prague airport on
[a date in] December 2008. He was also very undeproblems she experienced in the brief
periods she had allegedly spent in Lebanon siratetithe. In circumstances where the
applicant’'s mother had recently spent six month&uetralia whilst the applicant’s

protection visa application remained unresolved,Tthbunal has difficulty accepting that the
applicant would not have discussed these mattershis mother to confirm what her
experiences had been in Lebanon.

Conclusions re applicant’s credibility

Viewed separately, the Tribunal’'s concerns withdpplicant’s evidence discussed above
might not be sufficient to undermine the applicamt'edibility or otherwise cause the
Tribunal to doubt his evidence (including his doemtary evidence) regarding past events in
Lebanon. The Tribunal also accepts that peoplé@uatgons of panic or desperation, such as
refugees fleeing persecution, do not always airally and the Tribunal needs to be careful
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when assessing the plausibility of a refugee agptis claims so as to avoid imposing an
unrealistic standard of expected behaviour.

Nevertheless, viewing all of its credibility connerin this matter together, the Tribunal has
come to the conclusion that its concerns are seffity significant and pervasive such that
the Tribunal finds that the applicant is not a drexlwitness in relation to his claims
regarding his past involvement with the SSNP aedvtirious problems arising as a
consequence. The Tribunal has taken these crégitdncerns into account when assessing
each of the applicant’s claims, as discussed below.

In making the above finding, the Tribunal wishesitde that it has considered all the
documentary evidence submitted in support of thi@gtion, including for example the
hospital report and the letters from the SSNPnother, his village mayor and the joint
letter from several members of his village. In ass® the value of this documentation, the
Tribunal has had regard to recent authority coetRinMIAC v SZNPJ2010] FCAFC 51
andMIAC v SZNSH2010] FCAFC 51. However, the Tribunal finds tha significant
concerns it has with the applicant’s credibility fautweigh any weight the documentation
submitted might carry and, accordingly, the Tridugiaes little weight to this
documentation.

Assessment of the applicant’s claims
Previous employment as a [tradesman] in [Town 2]

The Tribunal accepts that the applicant was preshoemployed as [a tradesman] at a factory
in [Town 2]. The Tribunal notes that the applicardlaims in this regard have remained
consistent, including in his previous Visitor Viggplication in which he provided supporting
documentation regarding this employment.

Previous employment with the SSNP and the prokdemhsisks arising as a consequence

In light of the Tribunal’s credibility concerns saiit above, the Tribunal does not accept the
applicant’s claims regarding his previous employhimnthe SSNP. In particular, the
Tribunal does not accept that he was ever apprdamhemployed by the SSNP (either on a
paid or voluntary basis) to deliver SSNP aid paekag the region near where he lived in
Lebanon or for any other reason. Given this findihfpllows that the Tribunal also does not
accept that he ever experienced any problems inemion with undertaking such work or in
connection with his actual or imputed political mpn arising from such work. In particular,
the Tribunal does not accept that he experienaahfxontation with members of the Future
Movement (or any other political group) in [villageleted: s.431(2)] in March 2008 or that
he reported any such attack to the SSNP or thegfrened from reporting the attack to the
police because the government and police were aidaf protecting anyone in that region.
It also follows that the Tribunal does not accéat the was attacked and assaulted by
members of the Future Movement (or any other palitfroup) outside the village of [village
deleted: s.431(2)] in April 2008, or that he sustdi any injuries or spent 10 days in hospital
in connection with any such attack. It also follavat the Tribunal does not accept that any
report was made to the police or the SSNP in cdrorewith any such attack, either by
members of the hospital, the applicant or anyose. el

Given the above findings, combined with the Tridiseredibility concerns set out above, it
also follows that the Tribunal does not acceptapplicant’s claims regarding his
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involvement in the Halba incident. In particuldre fTribunal does not accept that he was
present at the SSNP office when it was attackeshéybers of the Future Movement on [a
date in] May 2010 or that he was otherwise involiethe attack on the SSNP office or any
other violence or protest activity that took platélalba on or about [this date in] May 2010.
It follows that the Tribunal does not accept ttet &pplicant subsequently fled his home
village in response to the Halba incident or tr@ence affecting Halba on that day, or that
he then remained in hiding at the factory whergvbeked until coming to Australia in
November 2008. It also follows that the Tribunakgmot accept that members of the Future
Movement (or any other political group) came tohmsise in [Villagel] or his place of
employment in [Town 2] searching for him followitige Halba incident. It also follows that
the Tribunal does not accept that his mother (gradrhis other relatives) or his previous
employer, [Mr B], or any other former friends odleagues have ever been harassed,
threatened or bothered by members of the Futurecitewnt (or any other political group)
searching for him, either in the immediate afteim@tthe Halba incident, during his period
in hiding in [Town 2] or his travel to Australia,are recently in March 2011 or at any other
time.

Given the above, the Tribunal finds that the appitdhas at no stage experienced serious
harm in the past in Lebanon for reasons of hidipaliopinion (actual or imputed) or for any
other Convention reason.

The Tribunal appreciates that past experiencesareecessarily indicative of what may
happen to a person in the future and that the absafrserious harm in the past does not
necessarily mean that a person does not face ahaate of serious harm in the future. In
this case, however, the Tribunal is satisfied thatapplicant’s past experiences provide a
reliable basis for concluding that he does not taceal chance of serious harm if returned to
Lebanon now or in the reasonably foreseeable fuRased on the Tribunal’s finding that the
applicant has never previously worked for the SSddifbined with the applicant’s evidence
that he has no allegiance to, or even awarenesdiseopolitical ideology of the SSNP and had
no interest or awareness of Lebanese politics gépgrior to his alleged work for the
SSNP, the Tribunal does not accept that he woutdrbe involved with the SSNP (or with
Lebanese politics generally) if he were to returih.ébanon now or in the reasonably
foreseeable future. The Tribunal is also satistfieed this would be due to his general
disinterest in politics rather than to him livinggcreetly to avoid persecution. For the same
reasons, the Tribunal also does not accept thabld seek to become involved in
delivering aid packages or other similar charitalatek for the SSNP (or any other political
party) if he were to return to Lebanon now or ia teasonably foreseeable future.

Generalise risk of violence

The Tribunal has also considered the chance of f@arthe applicant arising from the
generalised levels of political violence and upladaifecting Lebanon now and in the
reasonably foreseeable future. The Tribunal hagdgald to the country information
relating to the situation in Lebanon, including taious reports provided by the applicant’s
representative to the Tribunal. The Tribunal has &lad regard to the recent decision of the
Department in an unrelated subclass 679 visa atgic provided to the Tribunal by the
applicant’s representative, in which the Departnrmeatle general comments about civil
disruption and political upheaval affecting Leban®he Tribunal has also taken into
consideration the oral submissions of the applisaepresentative at the hearing that the
wave of pro-democracy protests sweeping the Midtdist generally also threatens to further
inflame the risk of political violence in Lebanon.
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However, given the Tribunal’'s finding that the apaht has never previously worked for the
SSNP in the past and will not seek to do so irfuhée or to otherwise become involved in
politics due to his general disinterest in politidee Tribunal does not accept that any such
fear of harm in connection with the ongoing poétiapheaval and violence in Lebanon
possesses the requisite nexus with a Conventiamdrd hat is, the Tribunal is not satisfied
that his fear of harm is for reasons of his pdditiapinion (actual or imputed) or any other
Convention ground, as opposed to simply a feaaltih§ victim to violence as a
consequence of being in the wrong place at the gvtiome.

Further or alternatively, whilst the Tribunal actefsom country information that the general
political situation in Lebanon remains volatile gmatentially dangerous, for someone such
as the applicant, whom the Tribunal is satisfiedidaot seek to become involved in the
political process or with one of the political past the chance of harm arising from this
generalised risk of violence is sufficiently lowtasbe considered remote and therefore not a
real chance.

Given the above findings, it follows that the Tnilal is not satisfied that the applicant’s fear
of harm in connection with the generalised riskalitical violence in Lebanon is for reason
of any Convention ground. The Tribunal is also setdtsfied that the applicant’s fear of harm
is well-founded.

Conclusions re applicant’s claims

The Tribunal has assessed all of the applicargisnd, both singularly and cumulatively. The
Tribunal finds that there is no real chance thatapplicant will face persecution if he were
to return to Lebanon now or in the reasonably feeable future because of his political
opinion (actual or imputed), the generalised riskiolence in Lebanon or for any other
Convention reason. The Tribunal therefore finds the applicant’s claim that he will be
persecuted for a Convention reason if he returadebanon, now or in the reasonably
foreseeable future, is not well-founded.

Internal relocation

Given the above findings, it is not strictly neaysor the Tribunal to consider the issue of
internal relocation as the Tribunal is satisfiedtttine applicant does not have a well-founded
fear of persecution if returned to Lebanon, inahgdin his home town of [Villagel], given

the Tribunal’s rejection of his claims regardingipamployment with the SSNP and
problems arising therefrom.

In considering the issue of internal relocatior, Tmibunal wishes to make clear that it does
not have any doubts in its above findings and tsapplying the ‘What if | am wrong?’ test
arising from cases such BEIA v GUO(1997) 191 CLR 55%bebe v The Commonwealth
(1999) 197 CLR 611IMEIA v Wu Shan Lian{lL996) 185 CLR 259 anBlIMA v Rajalingam
(1999) 93 FCR 220. Rather, the Tribunal consideappropriate to express its findings in
relation to the issue of internal relocation givleat the Tribunal is satisfied that it forms a
separate and standalone basis for affirming thesid@cunder review. This is because the
Tribunal considers that, even if it were to acabptapplicant’s claims relating to problems
and risks in Lebanon arising from his previous S@&NPloyment (which for the reasons
above the Tribunal does not accept), the Tribunakvertheless of the view that the
applicant could reasonably relocate to anotheoregf Lebanon where, objectively, there is
no appreciable risk of the occurrence of the feaerdecution.
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The focus of the Convention definition is not ugpbe protection that the country of
nationality might be able to provide in some paiac region, but upon a more general notion
of protection by that countryRandhawa v MILGEA1994) 52 FCR 437 per Black CJ at 440-
1. Depending upon the circumstances of the pasgicdse, it may be reasonable for a person
to relocate in the country of nationality or forniabitual residence to a region where,
objectively, there is no appreciable risk of thewcence of the feared persecution. Thus, a
person will be excluded from refugee status if uradethe circumstances it would be
reasonable, in the sense of “practicable”, to eipra or her to seek refuge in another part
of the same country. What is “reasonable” in tieisse must depend upon the particular
circumstances of the applicant and the impact upanperson of relocation within his or her
country. However, whether relocation is reasonabi®t to be judged by considering
whether the quality of life in the place of relaocatmeets the basic norms of civil, political
and socio-economic rights. The Convention is camegmvith persecution in the defined
sense, and not with living conditions in a broaskmseSZATV v MIAG2007] HCA 40 and
SZFDV v MIAC2007] HCA 41, per Gummow, Hayne & Crennan JJJiQah J agreeing.

Even accepting the applicant’s claims regarding pasblems in Lebanon (which for the
reasons above the Tribunal does not accept), therfal nevertheless considers that he
would not continue to face a real chance of seri@mm if he were to relocate to another part
of Lebanon not under the control of the Future Mogat.

The Tribunal notes that the problems experiencethéypplicant were confined to the
northern regions of Lebanon, notably the regiomaurding his home village of [Village1l],
in the far north of Lebanon, and the town of [To@r(also in northern Lebanon,
approximately 90 minutes by car from his home gd#lawhere he previously worked as a
[tradesman] and sought refuge following the Hatimadent. The Tribunal notes from
independent country information referred to eatleat the northern regions of Lebanon are
under the control of the Future Movement, compavigd other regions of Lebanon further
south that remain which under the control of SSNYPHezbollah, such as southern Beirut,
the Bekaa valley and southern Lebanon generally.

Whilst the Tribunal accepts that the Future Movehparssesses the capacity to pursue a
person of interest even within areas of Lebanosideatits control, the Tribunal does not
accept from independent country information notadier that there is a real chance that it
would do so unless the person was of sufficieneesksinterest to warrant taking such action.
In the context of the applicant’s claims of havivagl only a limited involvement with the
SSNP for 12 months as a low-level worker deliveamdypackages in the far north, and
where he claims to have had no involvement withSB&IP in the past approximately three
years and at no stage had any involvement in thigcabside of the SSNP (beyond
delivering the aid packages), the Tribunal considefianciful and remote that he would
continue to face a risk of serious harm by membétke Future Movement (or any other
political group) if he were to relocate to partd ebanon not under the control of the Future
Movement. In making this finding, the Tribunal Hel regard to the applicant’s claims
regarding ongoing threats and harassment allegeqgbigrienced by his mother, relatives and
former employer in [Town 2], both in the periodléing the Halba incident and since
coming to Australia, including his mother’s claiegarding a recent search of her house in
March 2011. However, even if the Tribunal were ¢oept these claims of ongoing or past
threats and harassment in connection with seafohé&sm by members of the Future
Movement (which for the reasons above the Tribdoals not accept), the Tribunal
nevertheless would not accept that these mattersudficient to demonstrate that he would
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continue to face a real chance of serious harnaiits @f Lebanon not under Future
Movement control, such as southern Beirut, the Belaley or southern Lebanon generally.
In short, even accepting the applicant’s claimsreémg past events and problems in
Lebanon, the Tribunal does not accept that the@gylwould be a person of sufficient
interest to the Future Movement that their efftotsarget him would extend beyond the
immediate confines of the regions where he preWydused and worked or regions otherwise
controlled by the Future Movement.

On the question of whether the applicant’s relasatvithin Lebanon would be reasonable,
the applicant gave no other reasons as to whyaetwcwould not be reasonable aside from
his fear of the Future Movement. The Tribunal nobed he has approximately 10 years of
work experience as [a tradesman] and he could prasly find this or similar work
elsewhere in Lebanon. Whilst relocation would safgahim from his home village where his
mother and other relatives still live, the Tribudaks not consider this to be sufficiently
harsh as to render relocation unreasonable ihalktircumstances, noting that it would
remain open to his mother and relatives to visit emmmunicate with him even if he were to
relocate to another part of Lebanon.

As noted earlier, the Tribunal accepts from indel@en country information that the situation
in Lebanon remains volatile and there is a potefargoolitical violence to escalate. The
Tribunal accepts that this carries a risk of hanmainyone living in Lebanon arising from the
generalised risk of political violence affectingdasmon now and in the reasonably
foreseeable future. The Tribunal has taken thieg#ised risk of violence into account when
assessing the reasonableness of internal relodatiohe applicant. However, in the
circumstances of this case the Tribunal has forthediew that this generalised risk of
violence is not sufficiently serious as to rendaelinal relocation unreasonable.

In line with the decision of the High Court82FDV v MIAQ2007) 233 CLR 51, the
Tribunal has also considered whether relocationlevetiectively require the applicant to
live ‘discreetly’ so as to avoid his feared pergexuor offending the wishes of his
persecutors, such as by avoiding any further irsrolent with the SSNP. However, the
Tribunal considers that relocation would not reguire applicant to live discreetly or
otherwise sacrifice one of the fundamental attebudf human existence. As noted earlier,
whilst the Tribunal accepts that the applicant wiaubt seek to have any further involvement
with the SSNP (or with Lebanese politics generatlyg Tribunal is satisfied that this would
be due to his general disinterest in politics nathan to avoid his feared persecution. The
Tribunal again notes that the applicant deniedadfiyation with, or even awareness of, the
ideologies of the SSNP. He also gave evidencenhatliberately eschewed any
involvement in the political side of the SSNP (asicbm delivering the aid packages)
because he had did not want to get involved in heba politics. He also confirmed that he
has had no involvement in any political activits#sce coming to Australia and claimed to
have had no awareness of Lebanese politics geperall to when he allegedly started
working for the SSNP.

To the extent that the applicant claimed in higlemce that his acceptance of the SSNP work
was partly motivated by his desire to help the geeden if the Tribunal were to accept this
claim it considers that there would remain manyaoys for him to help the needy if he were
to relocate within Lebanon without becoming invalve politics. The Tribunal does not
accept that he has any particular interest in hglghe needy by an association with the
SSNP (or any other political party) or by deliveyiaid packages of one of the political
parties. In this respect, the Tribunal notes th@iegant’'s evidence at the hearing when asked



why he did this particular work delivering aid pagles for the SSNP given that other
political parties were also doing similar work retregion. He responded that it was
circumstantial, because he happened to meet sonieonehe SSNP who offered him the
work. In other words, there was nothing peculiathi® SSNP, or politics generally, that
motivated him in performing this work. Were he étocate within Lebanon, the Tribunal is
satisfied that any desire he has to help the needlg reasonably be met by pursuing
charitable activities unrelated to one of the it parties in Lebanon and which would not
otherwise give rise to a well-founded fear of pewi®n for a Convention reason.

108. Weighing all of the above matters together, thédmal finds that, even if it were to accept
the applicant’s claims regarding past events anbdlpms in Lebanon experienced by him,
his mother, his employer and other persons knownrnoin connection with his employment
with the SSNP, the Tribunal would neverthelessdtisfied that the applicant’s internal
relocation within parts of Lebanon not under FutMi@ement control, such as southern
Beirut, the Bekaa valley or southern Lebanon gélyeraould avoid him facing a real
chance of persecution for a Convention reason.TFibeinal is also satisfied that internal
relocation would be reasonable in all the circumsta. Accordingly, even if the Tribunal
were to accept his claims regarding past eventpestdlems in Lebanon (which for the
reasons above the Tribunal does not accept), thefal would nevertheless not accept that
the applicant has a well-founded fear of perseauto a Convention reason given that the
relevant risk of Convention persecution does ngtén the country as a whole and safe
internal relocation is reasonably open to the appl.

CONCLUSIONS

109. The Tribunal is nosatisfied that the applicant is a person to whorstéslia has protection
obligations under the Refugees Convention. Theeefwe applicant does not satisfy the
criterion set out ir$.36(2)(a) for a protection visa.

DECISION

110. The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.



