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Introduction

Convinced of the need to pro mote women, achieve gender equality, and strengthen women'’s status
and participation in developing the country and advancing society in various fields, Bahrain—under
Decree-Law No. 5 of 2002—acceded to the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW), which was adopted by the UN General Assembly and
presented for signing, ratification, and accession thereto under Resolution No. 34/180 of 18
December 1979, and which became effective on 3 December 1981 under Article 27(1) of the
CEDAW, which stipul ates:

“ The present Convention shall enter into force on the thirtieth day after the date of deposit with the
Secretary-General of the United Nations of the twentieth instrument of ratification or accession” .

Upon ascending to the Convention, the Kingdom of Bahrain entered reservations to the following
articles of the Convention:

- Article 2, in order to ensure its implementation within the bounds of the provisions of the
Islamic Shariah;

- Article9, paragraph 2;

- Article 15, paragraph 4;

- Article 16, insofar asit is incompatible with the provisions of the Islamic Shariah;
- Article 29, paragraph 1.

Excluding the articles to which reservations were entered, as elaborated in Part Two of this report,
the Kingdom of Bahrain’s accession to the CEDAW points decisively to the Kingdom’s tireless
efforts to firmly entrench the principles of gender equality and eliminate all forms of discrimination
against women.

Under article 18 of the Convention:

“ 1. Sates Parties undertake to submit to the Secretary-General of the United Nations, for
consideration by the Committee, a report on the legislative, judicial, administrative or
other measures which they have adopted to give effect to the provisions of the present
Convention and on the progress made in this respect:

“(a) Within one year after the entry into force for the Sate concerned;

“ (b) Thereafter at least every four years and further whenever the Committee so
requests.

“ 2. Reports may indicate factors and difficulties affecting the degree of fulfilment of obligations
under the present Convention” .

The Kingdom of Bahrain, complying with the provisions of the aforesaid article, submits herein its
first and second reports with respect to the CEDAW. Work teams drawn from the concerned
official agencies, women’s associations, and civil society organizations prepared the reports
collaboratively, collecting information and stating their views on the report topics.

The Supreme Council for Women [ SCW] has sought to prepare this report in the best manner
possible. Academic experts from an independent agency were commissioned to review the reports
to gauge the impact of the practical application of Bahraini laws on the status of Bahraini women
and the extent to which Bahraini laws and public policies harmonize with CEDAW provisions.

1[See Annex 2 for participating entities]
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The concerned agency has sought to prepare the report in cooperation with all the various
concerned parties, endeavouring to include in the report diverse information that suffices from a
theoretical and applied standpoint. It has exploited national and international expertise as much as
possible. The preparation of the report in the optimal manner has entailed a significant time
investment, and the CEDAW Committee, which supervises the Convention, was notified of the
need to extend the deadline for submission of the reports concerning Bahrain.
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First and Second Reports of the Kingdom of Bahrain on the | mplementation of the CEDAW
Part One: Basic Infor mation
|. Territory and Population
1)
1. Location and Geography

Located in the Arabian Gulf approximately midway between the Straits of Hormuz and the mouth
of the Shatt al-Arab Waterway, the Kingdom of Bahrain has enjoyed a key strategic geographical
location of major importance to world civilization throughout history.

Bahrain has been and continues to be a key international commercial centre, serving as a primary
East-West international trade and communications link. It comprises an archipelago of 40 islands
with an area of 741.4 km? in the Arabian Gulf. Bahrain Island, which includes the capital Manama,
isthe largest of these islands with an area of 605.23 km2. Causeways connect Bahrain Island to
neighbouring islands, such as al-Muharrag, Sitrah, Umm al-Na’'san, and al-Nabih Salih. Another
causeway connects Bahrain with the Kingdom of Saudi Arabia. The Hawar islands, another main
group of islands in Bahrain, have atotal area of approximately 52.1 km? and are located 25 km
south of Bahrain Island. Bahrain’s official language is Arabic.

2
2. Population Data

Population: 459,000 according to the 2006 Census. Residents and citizens total 562,742 as detailed
in the following table:

Total Non-Bahraini Bahraini
e Total Female Male Total Female Male Total Female Male
2001 census
Number 650604 | 276955 373649 244937 75911 169026 |405667 |201044 |204623
% of total 100 42.6 57.4 37.6 11.7 26.0 62.4 30.9 315
population
2006 estimates
Number 742,562 | 315,397 427,164 283,549 87,878 195,671 | 459,012 |227,519 | 231,493
% of total
population 100 42.5 57.5 38.2 11.8 26.4 61.8 30.6 31.2
Source: Central Information Agency.
©)

Following are other population indicators:

e Religion: Article 2 of Bahrain’s Constitution states, "The religion of the Stateis Islam. The
Islamic Shariah is a principal source for legislation”. Article 22 of the Constitution states,
"Freedom of conscience is absolute. The State guarantees the inviolability of worship, and
the freedom to perform religious rites and hold religious parades and meetingsin
accordance with the customs observed in the country”.

10
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According to the 2001 census, the population is distributed according to religion as

follows:
Religion Percentage
Muslim 81.22
Christian 8.96
Other religions 9.82

e Average life expectancy at birth rose to 74.8 years (77.3 years for women and 73.1 for
men) in 2006.2

e Theunder-five mortality rate fell to 10.9 deaths per 1000 live births in 2006.3

e The maternal mortality rate fell to 13.3 deaths per 100,000 live births, compared to 22.2
per 100,000 live births in 2002.4

e Theoveral fertility rate per woman (age 15-44) fell to 2.6 children in 2005.5

e The Bahraini and non-Bahraini populations grew by 2.5% and 3.1% respectively according
to the 2001 statistics, € as shown in the following table.

Population Growth Rate According to the 2001 Census

Bahraini Non-Bahraini Total
Growth rate 25 3.1 2.7
Source: Central Information Agency.

e Theliteracy rate of males and females totalled 93.7% and 85.8% respectively according to
the 2001 statistics, as shown in the following table:

Literacy Rate According to the 2001 Census
Bahraini Non-Bahraini Total
Males 93.7 85.7 89.6
Females 85.8 86.0 85.8
Total 89.7 85.8 80.0

(4)
3. Social and Economic Indicators

Bahrain has adopted the free economy system. The national currency isthe Bahraini dinar. A free
economic system entrenches economic openness and strengthens the freedom to invest and transfer
capital, as underscored in the National Action Charter issued in 2000, which states, "The economic
system of the state of Bahrain is based on individual initiative and freedom of capital movement in

2 Source: Central Information Agency.
3 Source: Central Information Agency.
4 Source: Central Information Agency.
5 Source: Central Information Agency.
6 Source: Central Information Agency.

11
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terms of investment and transfer. It lays emphasis on the role of private sector in resource
development as well as in activating the economy”.

®)

Bahrain has made major efforts to support and highlight the private sector's role in stimulating the
Bahraini economy. It has also worked hard to create a favourable investment climate to attract
greater Arab and foreign capital to its various activity sectors. All of these efforts are channelled
into diversifying the income sources of individuals and society. Bahrain thus continues to update
its economic legislation consistent with its desire to create an investment climate that supports a
free economic system. Itis also simplifying procedures through technology, instituting
transparency in transactions, and improving services to enhance its global competitiveness.

(6)

To further these objectives, an Economic Development Board was formed in April 2000. Itsmain
tasks include formulating a future economic development strategy for Bahrain, monitoring
implementation of the strategy with the relevant ministries and state institutions, and integrating the
various aspects of economic activity to create a free economic climate. The board's economic
development strategies for Bahrain exploit the activities of the various sectors—including financial,
business, healthcare, education and training, and tourism services, and other hi-tech sectors—to
keep pace with current needs. The board is also acting to boost exploitation of Bahrain’s main
sectors—aoil, gas, and aluminium.

(7)

In other developments, a Financial Control Bureau and an Administrative Control Bureau have
been established to promote financial and administrative supervision, ensure equal opportunity for
all citizens without exception or discrimination, guarantee employment transparency in the various
concerned government departments, eliminate the overlapping of responsibilities, and simplify
administrative procedures. These developments are positively affecting the economic and
administrative systems. Finally, afree trade agreement with the United States was ratified in 2004.

(8)

Regarding national product and per-capita income, Bahrain has achieved major economic success.
In 2003, GDPtotalled BD 3162 million, growing 13.7% at current prices and 6.8% at constant
prices. Inthe same year, gross national income at current prices rose to BD 3416 million from BD
2979 million in 2002, increasing 14.7% at current prices and 7.7% at constant prices to provide a
decent living for citizens and generally raise the standard of living.”

C)
Per-capital share of GDP at current prices rose to BD 4955 in 2003 from BD 4432.5 in 2002. Per-
capita share of government expenditures rose from BD 1533.9 in 2002 to BD 1567.1 in 2003. Per-

capita share of government spending on educational services (excluding sums transferred to the
University of Bahrain) rose to BD 1077 in 2003 from BD 906 in 2002.8

Bahrain has successfully diversified its revenue sources, lowering the oil sector's GDP share at
constant pricesto 15.7% in 2003.

7 Source: Central Information Agency.
8 Source: Central Information Agency.

12
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(10)

Bahrain has also achieved its lowest inflation rates (-0.7% in 2000, -1.2% in 2001, -0.5% in 2002,
and 1.6% in 2003) due to reductions in the prices of water, electricity, housing services, university
tuition, etc. Bahrain’s general budget deficit totalled 2.5% of GDP at current pricesin 1999. The
budget realized a surplus of BD 5.3 million in 2000, a surplus of BD 3.1 million in 2001, a deficit
of BD 4.1 million in 2002, and a surplus of BD 13.6 million (rounded off) in 2003.°

(11)

These matters are reflected in international reports, including the Human Development Report
[HDR] for 2003 issued by the UNDP. The report ranks Bahrain first among the Arab countries and
37" among 175 countries with respect to human development indicators. According to HDR 2004,
Bahrain continued to rank first among the Arab countries and was 40th among the countries of the
world. These high rankings point to Bahrain’s well-devel oped, successful policy to strengthen the
human and economic security of Bahraini citizens. In 2006, Bahrain maintained its top Arab and
international ranking, being classified among the high human development countries. Other
international reports mention Bahrain's economic growth and many other positive indicators
reflecting the government’s policies in different sectors. Bahrain was ranked 16™ in the American
Heritage Foundation’s Index of Economic Freedom for 2003. Thisindex is based on a number
economic freedom measures, the key ones being financial freedom, monetary freedom, trade
freedom, freedom from government (a measure of government spending, including government
consumption), investment freedom (flow of foreign capital and investments), and property rights.

(12)

In recent years, the Bahraini Government has adopted a primarily human-oriented social
development policy. This policy promotes and unleashes human capabilities through social
investment in various areas related to social development to provide fundamental remedies for
social problems. It transcends social assistance to include the establishment of an independent
Ministry of Social Development, which is responsible for implementing social development policy.

1. General Political Structure
(13)

Introduction and Overview of the History of Bahrain

Bahrain came under British protection in 1861. It obtained itsindependence in 1971, after which it
joined international and regional organizations, including the United Nations, L eague of Arab
Nations, and other such organizations and forums.

The political authority and popular will moved toward the establishment of a new state on modern
foundations and toward the formulation of a constitution for the country. In 1972, elections were
held for the first Constituent Assembly, which formulated Bahrain’s Constitution on 6 December
1973.

(14)

His Majesty the King, Sheikh Hamad Bin Isa Al Khalifah, became ruler in 1999. He had afar-
reaching vision and strong desire to promote institutions active in society and to increase popul ar
participation. He held a series of meetings with various popular national groups and civil sectorsin
the Kingdom. The meetings produced a document called the National Action Charter [NAC]. An

9 Source: Central Information Agency.

13
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absolute majority of 98.4% of the Bahraini people, with its diverse groups and concerns, approved
the NAC in a general referendum in 2000.

(15)

The issuance of the NAC led to important political, constitutional, and legal changes, the most
salient being the amendment of the Constitution on 14 February 2002, the holding of the first free
parliamentary elections for the Council of Representatives, and the promulgation of many laws to
harmonize with the political, economic, and constitutional developments and the start of a new era
in Bahraini history. Bahrain also joined many treaties and agreements on human rights, which are
mentioned below in this report. Asaresult of the trend toward renewal and change, Bahraini
women achieved many key gains regarding rights and freedoms, the most important being the
granting of full political rights to women. Bahrain also acceded to a number of agreements on
women, the most prominent being the CEDAW, the subject of this report.

(16)

Bahrain’s ascension to the CEDAW points to the Kingdom'’s efforts to entrench gender equality
consistent with the NAC and the orientations adopted by the government and other organizations to
increase popular participation and grant individuals full rights and freedoms, especially to Bahraini
women, who had been denied certain freedoms for many decades.

(17)
1. TheNAC

The NAC is an important document that paved the way for key political, economic, constitutional,
and legal changesin Bahrain. It was approved by 98.4% of the people in a general referendum held
in 2000.

The NAC includes a historical preamble, seven chapters, and a conclusion. Chapter | covers the
basic principles of society, treating the most salient rights and freedoms. Chapter 11 treats the
government system, which is based on the separation of powers and the rule of law. Chapter Il
treats the economic fundamentals of society, with emphasis on the need to establish a Financial
Control Bureau. Chapter IV deals with national security. Chapter V concerns parliamentary life,
emphasizing the need to adopt a bicameral legislature (one appointed chamber and one elected
chamber). Chapters VI and VII cover Gulf relations and foreign relations respectively.

(18)

The NAC is also concerned with women. Women have had a key influence on political and social
developments in Bahrain. The NAC guarantees women fundamental rights and freedoms.
According to the NAC, the goals of the government and system of government include the
achievement of comprehensive sustainable development in various fields for all members of
society, both men and women.

(19)

The NAC stresses the need to achieve absolute equality among citizens, particularly equality before
the law. It states, “All citizens are equal before the law in terms of rights and duties, without
distinction of race, origin, language, religion or belief”.20 The NAC refers to the state’s obligation
to guarantee freedom of belief, freedom of expression and publication, freedom of scientific
research, and freedom of the press and printing.

10 [NAC, Chap. I, Paragraph (2) (1)]

14
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(20)

The NAC also stipulates the state’s obligation to support the activity of NGOs, stating, “The state
ensures the freedom to form non-governmental, scientific, cultural, professional associations and
unions at a national level for legitimate purposes through peaceful means”.

(21)

The NAC regards the family as the basic structural unit of society. It stipulates the state’s obligation
to protect the legal form of the family, maternity, and childhood. It affirms women’s rights
explicitly, stipulating the state’s obligation to support the rights of women and to enact the
necessary special legislation to protect the family and family members.

The NAC guarantees the basic rights of women. It states that the people is the source of all powers,
and that Bahraini women are fully entitled to exercise their basic rights, particularly the right to
stand for election and vote in general elections. The NAC states, “ Citizens, men and women alike,
have the right to participate in public affairs and political rights including suffrage and the right to
stand for election as prescribed by law”.

(22)

In addition to the preceding, the NAC affirms the right of Bahraini women to obtain an education,
own property, run a business, and engage in economic activity.

2. The Constitution
(23)

As stated above, Bahrain's first constitution after independence was established on 6 December
1973. However, to achieve the goals of the NAC issued in 2000, and to carry out the people’s will
as expressed in its approval of the NAC’s principles, Bahrain’s Constitution was amended on 14
February 2002 to reflect the political, economic, and legal developments that had occurred in
Bahraini society and the start of a new erain Bahraini history.

(24)

The Constitution states that the Kingdom of Bahrain is an independent Arab state with full
sovereignty and a democratic system of government, wherein the people possess sovereignty as the
source of the legislative, executive, and judicial branches. The system of government is that of a
hereditary constitutional monarchy, which exercises power based on the people’s participation. The
Constitution adopts a bicameral legislature. Article 1(e) as amended states: “Citizens, both men
and women, are entitled to participate in public affairs and may enjoy political rights, including the
right to vote and to stand for elections, in accordance with this Constitution and the conditions and
principles laid down by law. No citizen can be deprived of the right to vote or to nominate onesel f
for elections except by law”. The State is committed to the reconciliation of women’s work in
society with their duties toward their families and to gender equality in the different spheres of life.
Article 5 (b) stipulates, “ The State guarantees reconciling the duties of women towards the family
with their work in society, and their equality with men in political, social, cultural, and economic
spheres without breaching the provisions of Islamic canon law (Shariah).” We thus find that the
Constitution is consistent with the provisions of international conventions on gender equality and
does not discriminate between men and women with respect to public rights or duties.
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(25)
3. Regulation of the L egislative, Executive, and Judicial Authorities

The Bahraini Constitution stipulates that sovereignty isin the hands of the people, which isthe
source of the three branches. The Constitution provides for a system of government that is based
on the separation of, and cooperation among, the legislative, executive, and judicial branches
according to the provisions of the Constitution.

(26)
a. The Legislative Branch

The King, Consultative Council, and Council of Representatives are responsible for the legislative
branch. The National Assembly comprises the Consultative Council and the Council of
Representatives under the constitutional amendments of 2002. Under Chapter V of the NAC and
constitutional amendments, Bahrain shifted from a unicameral to a bicameral parliamentary system,
which includes:

The Consultative Council:
(27)

This Consultative Council comprises 40 members appointed by royal order. Members are
chosen for their expertise in various areas. The current Consultative Council was formed
under Royal Decree No. 41 of 2002. The number of female members appointed to the
Consultative Council rose from six in 2002 to ten in 2006. Women thus constitute 15% of the
Consultative Council. The Consultative Council and the Council of Representatives are
jointly responsible for legislating. The Consultative Council and Council of Representatives
must pass all laws promulgated in Bahrain. The Consultative Council has no political or
oversight authorities.

The Council of Representatives:
(28)

This Council of Representatives comprises 40 members elected in direct, secret, general
elections for aterm of four years. Bahraini women participated effectively in the first
elections held after the Constitution was amended. Eight women ran for the Council of
Representatives, with none winning a seat on the council. In the second parliamentary
elections held in 2006, a Bahraini woman won a seat unopposed. The Council of
Representatives alone discharges a political/oversight function through multiple channelsin
addition to legislating with the Consultative Council .

The National Assembly, comprising the Consultative Council and Council of Representatives,
passes laws. The Council of Representatives also exercises oversight of the executive branch’s
actions through multiple channels, the key ones being questioning, interpellation, formation of
boards of inquiry, and formation of committees to examine citizens' complaints.

b. The Executive Branch
(29)

The King, Prime Minister, and ministers are responsible for the executive branch, which formulates
and implements the state’s general policy, supervises the government apparatus, and looks after the
state’s interests. The Constitution defines the functions, authorities, and responsibilities of the
King, Prime Minister, and ministers.
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Bahraini women have worked throughout the government, holding key positions therein. The
Minister of Health and Minister of Social Development are currently women, another woman holds
the rank of minister, a woman previously served as an ambassador in the Diplomatic Corps, the
current president of the University of Bahrain (Bahrain's official university) is awoman, and
women hold a number of key posts in the executive branch, serving as deputy ministers, assistant
directors-general, etc., all of which points to the qualifications of Bahraini women and the
Kingdom’s firm, confident steps toward implementing the CEDAW.

c. The Judicial Branch
(30)

The judicial branch is independent of the other branchesin the state. The Supreme Judicial Council
supervises the activity of the courts and agencies assisting the courts. The law establishes courts of
various levels and types, stating their functions and jurisdictions.

Theright to litigate is an essential right and fundamental principle stipulated by Bahrain's
Constitution. The Constitution guarantees this right equally to both men and women, without
discrimination due to ethnicity, sex, or religion. The judicial branch is one of the three state
authorities treated by the Bahraini Constitution (articles 104-106), which affirms the judicial
branch’s impartiality and the equality of all who stand before it. The Constitution also affirms that
no person or authority may interfere in the judiciary’s activity or influence the course of legal
actions under penalty of criminal penalty. Women are present in the judicial branch. A female
judge was appointed to the Constitutional Court for the first time. Her appointment was preceded
by the appointment of the first female judge in the Gulf region to the Senior Civil Court. Women
can be found increasingly in the Office of the Public Prosecutor, a division of the judicial branch
under the Constitution. A number of women have been appointed to serve as deputy public
prosecutors.

(31)
Two Judiciariesin the Kingdom of Bahrain

Bahrain’s Constitution separates the legislative, executive, and judicial branches. Each branch
discharges its assigned role without interference or pressure from any of the other branches. The
framers of the Constitution were especially concerned with the judicial branch. They believed that
justice must be the foundation of any state, as article 4 of Bahrain’s Constitution states explicitly:
“Justice is the basis of government. Cooperation and mutual respect provide a firm bond between
citizens. Freedom, equality, security, trust, knowledge, social solidarity and equality of opportunity
for citizens are pillars of society guaranteed by the State”.

The Bahraini legislator enacted a separate law for the judiciary. The Judicial Branch Law, issued
under Decree-Law No. 42 of 2002, states the appointment requirements, accountability, authorities,
and duties of judges. Thislaw clearly reflects the Bahraini legislator’'s concern with the judiciary
and desire to enable it to perform, with the greatest ease, its role in administering justice for all
citizens, men and women alike.

(32)

Under the aforesaid law, the jurisdiction of the Bahraini courtsis divided between the regular
judicial authority and the Shariah judicial authority. The regular judiciary hasjurisdictionin all
civil, criminal, and commercial matters and the personal status matters of non-Muslims. The
Shariah judiciary has jurisdiction to examine personal status matters of Muslims. In 2005, a
chamber was established to examine administrative actions. In addition, the Shariah courts are
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divided into Sunni and Shiite Shariah courts. The civil courts handle the personal status affairs of
non-Muslims, who are subject to their own laws.

(33)

Each judicial authority comprises two levels of litigation, consistent with the recognized
substantive principle of the jurisprudence of the law that alitigant’s action may be heard twice
before two different courts at different levels. The Court of Cassation is the highest court. It serves
as a supreme court for litigants, reviewing the quality and correctness of the application of the law
by the first and second levels of the judiciary. Only judgments issued in civil, commercial,
criminal, and personal status matters involving non-Muslims may be appealed to the Court of
Cassation. Judgments issued by the Shariah courtsin personal status matters of Muslims may be
appealed only to the High Shariah Appeals Court.

The Supreme Constitutional Court examines the constitutionality of laws and regulations, i.e., the
extent to which they are consistent with the Constitution. This court isitself an independent
judicial branch.

Il1. The General L egal Framework for the Protection of Human Rights

1. Means of Legal Protection of Human Rights and Women’s Rightsin Bahrain
(34)
a. The NAC

The NAC is an important means of legal protection of human rights in general and women's rights
in particular. As stated above, the NAC is concerned with the pos