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DECISION RECORD

RRT CASE NUMBER: 071917225
DIAC REFERENCE(S): CLF2005/47630

COUNTRY OF REFERENCE: Russian Federation

TRIBUNAL MEMBER: Ann O'Toole

DATE DECISION SIGNED: 3 April 2008

PLACE OF DECISION: Sydney

DECISION: The Tribunal remits the matter for reconsideratiotin

the following directions:

0] that the first named applicant satisfies s.3@&R
of the Migration Act, being a person to whom
Australia has protection obligations under the
Refugees Convention; and

)(ii  that the semd and third named applicants
satisfy s.36(2)(b)(i) of the Migration Act, being
the dependants of the first named applicant.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of decisions magea delegate of the Minister for
Immigration and Citizenship to refuse to grantdipglicants Protection (Class XA) visas
under s.65 of th#ligration Act 1958the Act).

The applicants, who claim to be citizens of thedfars Federation, arrived in Australia and
applied to the Department of Immigration and Citizi@p for Protection (Class XA) visas
The delegate decided to refuse to grant the visdsatified the applicants of the decision

and their review rights.
[Information deleted in accordance with section 481he Migration Act 1958].

The delegate refused the visa application on teeshhat the first named applicant is not a

person to whom Australia has protectadsligations under the Refugees Convention.
[Deleted in accordance with section 431 of the Mg Act 1958]
RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdieqtion was lodged although some

statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafRg to the Status of Refugees as
amended by the 1967 Protocol Relating to the StftBefugees (together, the Refugees

Convention, or the Convention).

Section 36(2)(b) provides as an alternative cotethat the applicant is a non-citizen in
Australia who is the spouse or a dependant of acit@en (i) to whom Australia has

protection obligations under the Convention andwho holds a protection visa.



Further criteria for the grant of a Protection @laA) visa are set out in Parts 785 and 866
of Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article

1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedréasons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,

is unwilling to return to it.

The High Court has considered this definition mumber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR 1IMIMA v Respondents S152/20@804) 222
CLR 1 andApplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes of

the application of the Act and the regulations fmaeticular person.

There are four key elements to the Convention defim First, an applicant must be outside

his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Hamgludes, for example, a threat to life or
liberty, significant physical harassment or illateent, or significant economic hardship or
denial of access to basic services or denial chafpto earn a livelihood, where such
hardship or denial threatens the applicant’s céypauisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be dideagainst a Person 1s an individual or as a
member of a group. The persecution must have ariabffuality, in the sense that it is

official, or officially tolerated or uncontrollabley the authorities of the country of



nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from

persecution.

Further, persecution implies an element of motorabn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or

other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbtely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential

and significant motivation for the persecution &shrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theirequent that an applicant must in fact hold
such a fear. A person has a “well-founded fea@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odqrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Ac¢iheace” is one that is not remote or
insubstantial or a far-fetched possibility. A persan have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per

cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lkseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hisesiféar, to return to his or her country of

former habitual residence.

Whether an applicant is a person to whom Austfras protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration

of the matter in relation to the reasonably forabéefuture.



CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicants. The Tribunal also
has had regard to the material referred to in tleghte's decision, and other material

available to it from a range of sources.

Thefirst named applicant appeared before the Tribtoglve evidence and present

arguments. The Tribunal hearing was conductedarttiglish language.

The applicants are a mother and her children frarssi, who arrived in Australia in the mid
2000’s and the following month they lodged an aggilon for a protection visa Only the first
named applicant has made specific claims undeRéfiegees Convention, her children
relying on their membership of her family. For cenience, therefore, | will refer to the first
named applicant as the applicant, unless othemstpgred.

In her protection visa application, the applicamtd® the following claims:

* She is a business woman who has lived in Moscow flumber of years. She is divorced
and has children. She was a manager of a busirtésk supplied appliances both wholesale
and retail. She was also the director of her oampmany, called Company A She was
successful in her business. She claimed that #ie @ompany B was a supporter of the
political party Yabloko and that it made finandinations to it. The applicant also claimed
that she is a supporter of Yabloko

» She claimed that the March 2004 elections wereituafal that opposition parties, including
Yabloko were severely disadvantaged by policiesosegd by the pro-Putin United Russia
Party, which dominates the Kremlin. Because d$usport of Yabloko, Company B attracted
adverse attention from the Russian authoritiepaiicular from a government authority
Documents were seized by officers without a waragat some were never returned.
Warehouses were raided and suppliers, contraatorsaen drivers were questioned.

* [The applicant’s claims from a government authorégarding alleged illegal activities by
her company have been removed in accordance wth gfithe Migration Act 1958 as this
information could identify the applicant.]

» The applicant claimed that this adverse attentmured because the government wanted to
send a message to supporters of Yablfilkéormation deleted in accordance with section
431 of the Migration Act 1958]

* The applicant’s adviser argued that a clear Comwemiexus existed and although the
applicant may not have suffered persecution, heeigences cumulatively amounted to

persecution. He argued that she faced a 90% cludiii@ing jailed like Person 1 He stated



that she was elected to the city administratioa tufwn for a specific period. The applicant
was threatened and her colleague was a victim ateitlent, sustaining serious injuries. The
adviser stated that documentary evidence suppdhamgpplicant’s claims was not available
because she had “fled Russia with one suitcaselener, he relied on country information

reports in support of her claims, in particular:

* Areport by the International Helsinki Federatioscdissing human rights

developments in 2003;

¢ Amnesty International’'®eport 200%n Russia;

¢ Human Rights WatckVorld Report2005, discussing developments in Russia 2004; a

report entitled “Attacks on the Press 2004” fromm @ommittee to Protect Journalists.

The delegate refused the visa and the applicarieddpr a review by the Refugee Review
Tribunal. The applicant appeared before the Trhushe provided the Tribunal with a
business card, naming the applicant and her podiioa large business.

[Deleted in accordance with section 431 of the Mitgmn Act 1958]

Tribunal File (071917225)
The Tribunal invited the applicant to attend a hearThe applicant provided the following
material to the Tribunal prior to the hearing:
* DVD of SBS documentary “The Putin System” (Folig;14
* Excerpt from the St Petersburg Times dated 29 Jgra@®8 reporting
that “The most outspoken Kremlin opponent in RusdPaesidential
contest was denied a spot on the ballot Sundayegyi@n authorities
who said tens of thousands of signatures on hismading petitions
were forgeries. Former Prime Minister Mikhail Kaspv angrily
rejected the official claims and accused Presidféadimir Putin of
ordering his removal from the March 2 electi¢Rblio 40);
* Documents downloaded from the Internet relatingrttair elections,
human rights abuses, the killing of Farid Babaesgt(tandidate on
Yabloko’s Party List for the Russian State Dumatbas in the

southern Russian republic of Dagestan) on 22 Noeemb



Reference to a former polititian who is facing emddement and other
charges and claims that he has been deliberatelgdienedical
treatment as punishment for refusing to testifyimgjahis former bosses
A report regarding Yabloko increasing its oppasitio President Putin
(Folio 54);

Original document and translation of a Power obAiey relating to the
applicant and authorising a stated person to tak&a of the
applicant’s share in Company A.

Country information request to DFAT regarding apatit's company.
The response refers to a Chamber of Commerce wiaista record for a
company called Company A and the records list teis@ns as General
Managers of the company. The records indicatetkigaapplicant was
General Manager for a two year period and the gibeson became
General Manager following her.

Translation of letter from Director of Company &ting that he
received a call from the applicant indicating thathad told the
Australian Embassy in Moscow that he had not sigmmgdcertificates
relating to the applicant as an employee of Comiartye stated that he
did receive a telephone call from the Australianb@ssy in relation to
the applicant, but he never stated that he hadigoed any certificates
and stated that that issue was not discussed ataltold the Australian
Embassy that he knew the applicant well as Direat@ompany A,
which was part of the Company B commercial netwdtle provided his
telephone number and address (Folio 59);

Letter addressed to the Department of Immigratiwh Multicultural
Affairs requesting that documents be provided ®afplicant (Folio
62);

Letter from Person 2 of Company C stating thataglicant has been
an associate of his since a particular date artdtibg worked closely
together and with others since she was based isi&uble stated that
while in Russia she represented Company A, oneoaigany C’s

largest export customers. He stated that in dlisprofessional



dealings with her, he found her to be “one of tfestihonest and caring
people” he had encountered (Folio 64);
* Documents relating to Company B and Company A ¢65-80);

» Written submissions from the applicant (Folios &):8

In her submissions the applicant stated that asdleeowner of Company A she had
never given her consent to the appointment of thee@l Manager referred to as
being in the position since the mid 2000’s. Slagest that she did not even know who
that person was and noted that he became the Géfamager about one month after
she had arrived in Australia. eHeShe stated beRussian authorities will continue
to persecute her if she returns to Russia. Shedstlhat many businesses which were

ready to assist Yabloko became frightened becdnesevtould lose their businesses.

Tribunal Hearing

The applicant appeared alone before the Tribu8hk did not require the assistance
of an interpreter and was happy to give her evidend&nglish. She provided further
country information reports, regarding Russia (®87-93). She also provided her
passport and a copy has been placed on the TrifilmaHer passport indicates that

she entered Australia on a temporary visa

The applicant graduated in the late 1970s. Betvt®&4 and1995 she worked as an
academic. She held a political position for sevgealrs. She and the father of her
children divorced around that time. She statedghathas always supported a
democratic style of life. She also held a senasifon for one year. She also held

another senior position in her district.

In the late 1990’s she moved to Moscow. She waisgle mother with two children
She wanted to earn some money as her salary wanoogh. She commenced
working with a company and obtained her first basgposition in the late 1990’s. In
the early 2000’s she went to work for Company Bfew years later she set up her

own company. It was a very successful companylgungpvarious products.



| asked the applicant if she knew where Person<3 ®he stated that she had no idea
of his whereabouts and suspected that he had sdféerious harm. She stated that
she did not know what happened to him and wouldatfind out.

The applicant stated that during a meeting in #rg/000’s several people attended
the main office of Company B. It was decided #vetcutives would donate a
percentage of their gross profits to the YablokayrPaThe applicant made her first
contribution in the early 2000’s and further dooas in later months of the same
year. She stated that her accountant organisquhtraents through Company A’s
bank account. Ithe early 2000’s Person 1 was arrested. The efetdbk place in
December 2003.

| asked the applicant why she could not obtain sdoweimentary evidence regarding
these financial transactions. She stated thdtarate 2000’s she sent an email to
Yabloko in Moscow asking for any evidence they niigdwe in relation to her
donations. She received no response. The appixasunable to say to which bank
she used to make the donations, as she had vagoasnts. She stated that the

accountant was in charge of the financial siddnefliusiness.

She stated that in the mid 2000’s she and her graptowere at Company A’s office,
when several men arrived They did not announcetivbie were and they would not
allow anyone to speak to them. They were at thieeofor a few hours and seized
folders containing documents. Some of the docuswrete returned a few days after
the raid and the applicant’s accountant went thinahgm and realised that some
documents were missing. When asked what documantsmissing, the applicant
stated that shipping invoices and contracts analdeif remittances to Yabloko
disappeared. She could not say how many documamesmissing. | confirmed with
the applicant that her last donation was aroundragoilar time. In December 2003
Yabloko won about four seats in the election. Afte raids the applicant spoke to

her lawyer and he told her that she should notyvorr

In the mid 2000’s other companies were raidedsmalar way. There were a

number of companies involved. She stated thaksbe some of the directors and



she was told about others. Their documents weretaken. She stated that these

companies no longer exist.

In the mid 2000’s Company B warehouse was raideddciosed. The premises are
very large and stored Company B and Company A'dymts. The premises were
closed for about a month. The following month tegned again The company lost
a lot of money. The applicant stated that manyfeesuffered financially. Staff had
to be paid but there was no money coming in. $hafter business returned to

normal.

[Details deleted in accordance with s431 of the tdigpn Act 1959 as this

information may identify the applicant].

The next day she again attended the same officksvas spoken to by the same man
He told her that if she agreed to testify agaimssBn 3, charges against her would be
dropped. She was told that if she refused tofyestne would be imprisoned. | asked
the applicant if she could obtain some documergaigence from her lawyer in
Moscow about her dealings with this government aityn She stated that it is very
difficult to get any documents from Russia becauesgple are afraid of the
authorities. She stated that people are verytahico provide any information.

Later, she received another call from the man aasl teld that he wished to see her
again. She told him that she would refuse toftesthe stated that she refused to
testify because on the evening of the previous imgehe had spoken to her lawyer
and she was advised not to testify. Prior to leg\Russia she did not have any
further contact from this person. She statedghatobtained visas to travel to
Australia and these were granted in the mid 2000tse following month she had
health problems and continues to take medicatiohdo condition. She had planned
to travel overseas for business reasons. Howthegdverse attention from the

authorities frightened her and she felt she hdte®Russia.

In the mid 2000’s she received an invitation froom@any C inviting her to visit
Australia. | asked the applicant when she boolexdlights. She stated she booked
the flights in the mid 2000’s and paid for the @tkin cash. She stated that the raids



continued and she realised her life and the livexters were in danger. She made a
decision to flee Her shop continued to be theextilgf harassment by various
authorities. Her business was accused of infrigpgertain regulations. She stated
that it was clearly harassment. She stated thdétinspectors stated her goods were
not displayed properly. There was criticism of ilmgruction manuals for certain
products. Any explanation from her staff fell caflears. She stated several raids

took place and she was present for a few of them.

She stated that she did not close her office becsius decided to flee to Australia.

As soon as she arrived in Australia she informedstedt that she had decided to
close the business and phoned her secretary dabdshe tried to contact Person 3 but
could not contact him.

| asked the applicant to whom she was referringnngiee stated that her colleague
was also spoken to by the authorities. She stdtedvas referring to her accountant.
| asked the applicant if any inquiries had beenenadrussia about her whereabouts.
She stated on one occasion her apartment wasdvisitsomeone who wished to
speak to her. She stated no letters were semrtagartment. She owns her

apartment in Moscow and a friend is currently Ilg/there.

She stated that she came to Australia seekingqtimte She stated that her relative
was threatened by the authorities and becaus®sé tthreats she signed a Power of
Attorney authorising her removal from her compafe stated that fabricated
charges will not disappear and that the Russiamoaities are very smart. She stated
they would know she would apply to the European HurRights Court. She stated
she would be happy to return to Russia but thdigalisituation has deteriorated and
democracy does not prevail. She is convinced shéevcharged with fabricated
charges and imprisoned. She enjoyed a very gmdlRussia and would not have
left if she had not been persecuted. She wasraipemt businesswoman, with a
lavish lifestyle and financial security. Her life Australia is desperate from a
financial point of view. | asked the applicant hele is managing financially. She
stated that her child is working and she manages ome consultancy work.



| told the applicant that it was of concern to Twdunal that she provided very little
documentation in relation to the authority’s intdrie her. She stated that she would

try to find some more documentation.

Post Hearing Submissions

The applicant stated that the evidence she sulimlitgéh before and during the
hearing was “fully consistent” with her claims. éSmentioned the Tribunal’s request
for her to contact her lawyer in an effort to veitifer claims and stated that after
careful consideration, she formed the view thatvbald not provide any material in
relation to this matter because of a fear of thediun authorities. She referred to a

document provided at the Tribunal which statedf¢fiewing:

“Another of [Person 1's] lawyers says he has bead to leave Russia or face arrest. “If | am
not on a plane by 5.00pm today | will be arresteu, told [news agency, day] He has been an
outspoken critic of the Kremlin, maintaining thetcase against his client had been politically

motivated.”

The applicant contacted the General Manager of @Gompa and was told that he had
no idea where the former Company B’s lawyer may lHe.also told the applicant
that most of the people who used to work for Conyuare no longer involved in
the business. The applicant provided this gentiésitalephone number, should the
Tribunal wish to speak to him.

FINDINGS AND REASONS

The Tribunal accepts that the applicants are citzd the Russian Federation.

The applicant claims that if she returns to Rusk@will face persecution for reasons
of her actual or imputed political opinion becao$é@er support of the Yabloko Party.
In assessing the applicant’s Convention claimsTtiteunal is required to determine
whether she has a well-founded fear, and if sothdravhat she fears amounts to

persecution for a Convention reason.

The Tribunal notes that the delegate acceptedhkapplicant may have suffered

“what amounts to harassment at the hands of thbaittes in Russia, and that this



harassment may have occurred because of her conspasgociation with the
Yabloko Party.” The delegate did not accept that any of the expeer claimed by
the applicant, even if considered cumulatively wioaimount to persecution within the
meaning of s.91R(2) of the Act. The delegate bbb further difficulties with the
application because of a lack of detail and dateke written claims. Another
difficulty was that the applicant had not suppléetd documentary evidence in
support of her claim and the delegate gave litibggiv to the adviser’s suggestion
that the applicant had to flee Russia with only saiécase. The delegate noted that
the applicant was granted a visa to travel to Alistiyet did not leave Russia until
several weeks later. The delegate also notedhbatpplicant had travelled to
Australia over a year earlier and did not seekqatidn at that time. She returned to
the Russian Federation.

The applicant claimed that she made financial doutions to the Yabloko Party.
This claim was not referred to in her protectiosavapplication and the fact that it
was first mentioned before a hearing at the Trihuit@e applicant previously stated
she believed her claims made a reference to théhfaicshe had supplied money to
the Party. She also stated that she believed sb&we interviewed by the delegate

and would then be in a position to expand uporclams.

The applicant appeared before the Tribunal andquastioned at length by the
Tribunal. The Tribunal is of the view that the Apgnt is a credible witness.
However, material supplied to the Tribunal in theerim period supports the
applicant’s claims as to her involvement with tenpany. As a consequence the

Tribunal is satisfied that the applicant is truttdbout her work related claims.

In the present application, the Tribunal is safihat the applicant has a well
founded fear of persecution for reasons of herad@uimputed political opinion and

sets out its reasons below.

Persecution
Based on the applicant’s lengthy claims and evidge(ie months of harassment by
the Russian authorities, interviews with governnaarthority investigators, threats of

being prosecuted and imprisoned for tax avoidahsled refused to give evidence



against the president of Company B and econorsglb@cause of harassment by
various government agencies) the Tribunal is satigshe harm the applicant is
claiming to fear would at least constitute sigrafit physical harassment of the person
or significant physical ill-treatment of the perg@ee s.91R(2)(b) and (c) of the Act).
Accordingly, the Tribunal is satisfied the harm #pplicant claims to fear is
sufficiently serious to constitute persecutiontfoe purposes of the Refugees

Convention.

Convention Ground

The claimed fear of persecution must be for reasbose of the grounds set out in
the Refugees Convention. The applicant claimg#o persecution for reason of her
actual or imputed political opinion. It is acceptey the Tribunal that the applicant
has been a supporter of the Yabloko Party for speaes prior to departing Russia.
Information provided by the applicant and reseaddiyethe Tribunal indicate that
some supporters of the Yabloko Party have beestadedetained and in one
instance, a Party candidate was murdered. Resabseihevealed that individuals and
businesses who donated funds to the Party weretéardpy a government authority
and other financial institutiongDeleted in accordance with section 431 of the
Migration Act 1958]

The Tribunal is satisfied that the applicant wagked out by the Russian authorities
and suffered harm as claimed. Accordingly, théUmal accepts that the applicant
fears persecution for reason of her actual or iegbpblitical opinion because of her
support of the Yabloko Party.

Well founded fear
The Tribunal now needs to consider whether theiegoul has a real chance of being
subject to the persecution feared. A real chasic®i a remote chance; there needs to

be a real substantial basis that an applicantsikubjected to the persecution feared.

The Tribunal is not satisfied that all Yabloko Rastipporters in Russia have a real
chance of persecution because of their supporthemresent case, the applicant was
a successful businesswoman in Russia. She cawmngttbusiness counterparts from

Company C in Australia and returned to Russia délegate was concerned that her



returning to Russia at that time and not lodgimgatection visa application indicated
that she was not in fear of persecution. The apptiin her evidence explained that
at that time she did not fear persecution fromRhesian authorities. Her fear
increased after she had been summoned to a govetran@ority and threatened
with prosecution and imprisonment if she did natyaut their request. It was her
evidence that in the mid 2000’s she made the detisi flee to Australia. The
Tribunal is satisfied that the applicant came tsthalia because she held a fear of
persecution. During the previously constitutedtinal hearing, the applicant was
asked why she did not consider going to other atst She explained that she
wished to go somewhere with her children which as$ar away as possible. The

Tribunal accepts that explanation.

The applicant was forced to close her businessusecaf the constant harassment
from the Russian authorities. The applicant has aliffered financial hardship as a
consequence. The Tribunal accepts that the applcdds a deep fear about
returning to Russia and is convinced that the Rinssuthorities will prosecute her
and imprison her on fabricated charges. The Tabimsatisfied that the essential
and significant reason the applicant would faces@aurtion is for reason of her actual
or imputed political opinion. The Tribunal canmoatclude as remote and insubstantial
the chance that if she returned to Russia she wiaa&dpersecution for a Convention
reason. The Tribunal is therefore satisfied thatd is a real chance the applicant

would be persecuted for a Convention reason irshened to Russia.

Relocation
The Tribunal is satisfied that relocation is nsiade option for the present applicant.
Accordingly, the Tribunal is satisfied the applithas a well founded fear of

persecution for a Convention reason in Russia.

CONCLUSIONS

The Tribunal is satisfied that the first named agapit is a person to whom Australia has
protection obligations under the Refugees Convaniitierefore the first named applicant
satisfies the criterion set out in s.36(2)(a) f@ratection visa and will be entitled to such a

visa, provided she satisfies the remaining criteria



No specific claims were made by or on behalf ofdtieer applicants. The Tribunal is
satisfied that they are the dependants of therfasted applicant for the purposes of
s.36(2)(b)(i). The fate of their application thenef depends upon the outcome of the first
named applicant’s application. They will be entltte protection visas provided they satisfy

the criterion set out in s.36(2)(b)(ii) and the eening criteria for the visa.

DECISION

The Tribunal remits the matter for reconsideratioth the direction that the applicants
satisfy s.36(2)(a) of the Migration Act, being pmrs to whom Australia has protection

obligations under the Refugees Convention.
The Tribunal remits the matter for reconsideratioth the following directions:

0] that the first named applicant satisfies s.3@Rof the Migration Act, being a
person to whom Australia has protection obligationder the Refugees

Convention; and

(i) that the second and third named applicantsfyas.36(2)(b)(i) of the
Migration Act, being the dependants of the firstnea applicant.

| certify that this decision contains no informatihich might identify
the applicant or any relative or dependant of fy@ieant or that is the
subject of a direction pursuant to section 44heMigration Act 1958

Sealing Officer’s I.D. prrt44




