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DECISION: The Tribunal affirms the decision not to grant #mpplicant a Protection
(Class XA) visa.

STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision mdy a delegate of the Minister for
Immigration and Citizenship to refuse to grant épplicant a Protection (Class XA)
visa under s.65 of thdigration Act 1958 (the Act).

The applicant, who claims to be a citizen of Pakistrrived in Australia and applied
to the Department of Immigration and Citizenship &Protection (Class XA) visa.
The delegate decided to refuse to grant the vishremified the applicant of the
decision and his review rights by fax.

The delegate refused the visa application on tleslthat the applicant is not a person
to whom Australia has protection obligations unither Refugees Convention.

The applicant applied to the Tribunal for review tbke delegate’s decision. The
Tribunal finds that the delegate’s decision is aRTReviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that theplicant has made a valid
application for review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if theisi@e maker is satisfied that the
prescribed criteria for the visa have been satlsfie general, the relevant criteria for
the grant of a protection visa are those in forbenvthe visa application was lodged
although some statutory qualifications enactedesthen may also be relevant.



Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the
applicant for the visa is a non-citizen in Austalo whom the Minister is satisfied
Australia has protection obligations under 1951 @mion Relating to the Status of
Refugees as amended by the 1967 Protocol Relatintheg Status of Refugees
(together, the Refugees Convention, or the Coneeti

Further criteria for the grant of a Protection &laA) visa are set out in Parts 785
and 866 of Schedule 2 to the Migration Regulatib®@4.

Definition of ‘refugee’

Australia is a party to the Refugees Convention, ageherally speaking, has
protection obligations to people who are refugegsdefined in Article 1 of the
Convention. Article 1A(2) relevantly defines a rgée as any person who:

to well-founded fear of being persecuted for reasohrace, religion, nationality,
membership of a particular social group or polltigginion, is outside the country of
his nationality and is unable or, owing to suclhr feaunwilling to avail himself of the
protection of that country; or who, not having dio@ality and being outside the
country of his former habitual residence, is unaileowing to such fear, is unwilling
to return to it.

The High Court has considered this definition muanber of cases, notabBhan Yee
Kin v MIEA [1989] HCA 62; (1989) 169 CLR 37%pplicant A v MIEA [1997] HCA
4; (1997) 190 CLR 225MIIEA v Guo [1997] HCA 22; (1997) 191 CLR 559Chen Shi
Hai v MIMA [2000] HCA 19; (2000) 201 CLR 293MIMA v Haji Ibrahim [2000]
HCA 55; (2000) 204 CLR 1MIMA v Khawar [2002] HCA 14; (2002) 210 CLR 1,
MIMA v Respondents S152/2003 [2004] HCA 18; (2004) 222 CLR 1 andpplicant S
v MIMA [2004] HCA 25; (2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspettArticle 1A(2) for the
purposes of the application of the Act and the lagns to a particular person.

There are four key elements to the Convention defim First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un@diR¢1) of the Act persecution

must involve “serious harm” to the applicant (s.@))), and systematic and
discriminatory conduct (s.91R(1)(c)). The expressiserious harm” includes, for

example, a threat to life or liberty, significartysical harassment or ill-treatment, or
significant economic hardship or denial of accessbasic services or denial of
capacity to earn a livelihood, where such hardshigenial threatens the applicant’s
capacity to subsist: s.91R(2) of the Act. The Hi@lourt has explained that
persecution may be directed against a person asdandual or as a member of a
group. The persecution must have an official quaiit the sense that it is official, or
officially tolerated or uncontrollable by the authies of the country of nationality.

However, the threat of harm need not be the prodiugbvernment policy; it may be

enough that the government has failed or is unéblprotect the applicant from

persecution.



Further, persecution implies an element of motoraton the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persesutdowever the motivation need
not be one of enmity, malignity or other antipatbwards the victim on the part of
the persecutor.

Third, the persecution which the applicant fearsstmioe for one or more of the
reasons enumerated in the Convention definitionaeer religion, nationality,
membership of a particular social group or politigpinion. The phrase “for reasons
of” serves to identify the motivation for the imflion of the persecution. The
persecution feared need not dmbely attributable to a Convention reason. However,
persecution for multiple motivations will not sdyisthe relevant test unless a
Convention reason or reasons constitute at least ebsential and significant
motivation for the persecution feared: s.91R(1dfehe Act.

Fourth, an applicant’s fear of persecution for an¢amtion reason must be a “well-
founded” fear. This adds an objective requiremerihé requirement that an applicant
must in fact hold such a fear. A person has a “feelhded fear” of persecution under
the Convention if they have genuine fear foundeahup “real chance” of persecution
for a Convention stipulated reason. A fear is i@linded where there is a real
substantial basis for it but not if it is merelysamed or based on mere speculation. A
“real chance” is one that is not remote or insulisthor a far-fetched possibility. A
person can have a well-founded fear of perseci@m though the possibility of the
persecution occurring is well below 50 per cent.

In addition, an applicant must be unable, or ummgllbecause of his or her fear, to
avail himself or herself of the protection of his ber country or countries of
nationality or, if stateless, unable, or unwillihgcause of his or her fear, to return to
his or her country of former habitual residence.

Whether an applicant is a person to whom Austtas protection obligations is to be
assessed upon the facts as they exist when thsialeds made and requires a
consideration of the matter in relation to the osably foreseeable future.

CLAIMSAND EVIDENCE

The Tribunal has before it the Department’s fildatiag to the applicant. The
Tribunal also has had regard to the material re€eto in the delegate's decision, and
other material available to it from a range of sest

Information given to the Department by the Applicant

The following personal information about the apatit and the written claims are
contained in the Application for a Protection Vagaplication.

The applicant claims he is a citizen of Pakistare tas born on [date] at
[town/province] in Pakistan. He has not receivedranal education. He worked in a
family [business] from a young age. Later he wor{edofession] for various
[industry] companies. When he was not working harreed home and worked in the
family [business].



The applicant was married in [year]. He has sevehddren. He lived in [town]
between [years] and later in Karachi. He speaksg[lage] and is a Sunni Muslim.
The applicant arrived in Australia on [date] traveg) on a Pakistani passport.

In support of his Application for a Protection Vidae applicant lodged a Statutory
Declaration. The applicant’s representative alsonstied country information and
made written submissions on behalf of the applicant

Information given to the Tribunal by the applicant
Application for Review

The applicant lodged an Application for Review aatg]. No further information,
documents or submissions were lodged in suppdheoépplication at that time.

Invitation to Hearing

On [date] an officer of the Tribunal wrote to thpphcant and the applicant’s
representative advising that the Tribunal had cwred all the material before it
relating to the application but it was unable tokena favourable decision on that
information alone. The applicant was invited to ggieral evidence and present
arguments at a hearing of the Tribunal on a spetifiate. The Tribunal received a
response to the hearing invitation.

At the Hearing

The applicant appeared before the Tribunal on [dateyive evidence and present
arguments. The Tribunal hearing was conducted thighassistance of an interpreter
in the [language] and English languages. The appiievas represented in relation to
the review by his registered migration agent.

At the commencement of the hearing the applicamfsesentative indicated to the
Tribunal that the applicant was relying on his eta¢nt, the submissions and the
country information submitted to the Departmentimmigration and Citizenship at
the hearing.

The applicant gave the following evidence:

The applicant confirmed that he had made a wrgtatement which was lodged with
his application to the Department of Immigratiord a&itizenship. He stated that the
statement was read to him in [language] and sigmgchim. He identified his
signature on the written statement. He confirmeat #verything he said in the
statement was true and correct.

The applicant was born in [town] in Pakistan indgje He is a citizen of Pakistan. His
father has passed away. His mother lives in [tovavipce]. He has [various
siblings]. Some of his [siblings] live in [town]nd are not working. Other [siblings]
are married.



He was married in [year] and had numerous childkis. oldest child has passed
away. His other children are with his wife. Theyrevattending school previously but
are now not attending school.

He did not attend school. As a child he workedhia fousiness] owned by his family.
His [siblings] worked in the [business] with himeHs not able to read or write
[language] or any other language. The [business] leen divided between his
[siblings] and himself. He lived in the [business]town]. He has not lived anywhere
else in Pakistan other than in Karachi.

His house was damaged in the earthquake in [madah/yThere was no damage to
his [business]. He moved to Karachi sometime attieof [month/year]. He rented a
house in Karachi and lived there with his wife ardldren. He was living in the
house of a friend. He did not work in Karachi. Hellsome savings from the time he
was living in [town].

The applicant first obtained employment outside [bissiness] as a [profession] in
[year]. He was employed by a company based in Karddis company went into

liquidation. He then obtained employment with aeotbompany. He subsequently
obtained employment with another company.

On his last trip as a [profession] the applicarit Karachi on [date] and flew to
[country]. He joined the ship in [country] on [dht&he company paid for his flight.
He did several trips to Australia.

The applicant traveled to Australia on a Pakistmssport. He could not recall when
the passport was issued but stated that it watefstef number] years old. It was not
due to expire for another few years. He obtaingzhssport for the purposes of his
employment.

He came to [city] on [date] and left the ship atODpbm. He went to the shopping
centre where “by coincidence he saw a person amd wigh him to his place.” He
met this person in the shopping centre. He didkmotv this person but this person
spoke [language]. He overhead this person sped&isgmeone in [language] on his
mobile telephone. He did not know anyone and askisdperson to take him to his
place.

The applicant stayed with this person for one nigtg asked this person if he knew
any Pakistanis he could send him to so he could them. This person then sent him
to [town]. The applicant did not know anyone inWtg. When he got [there] he found
a Pakistani man. “By coincidence there were twoppedalking in [language]. He
talked to them and told them his situation.” Hentlneent with these two people and
stayed with them.

When asked why these people would invite a stratigbve with them the applicant
stated that he asked them if he could stay witmtee he could lodge his application
and prepare his case. He did not do anything wiglevas [there]. A few days after he
arrived there officers from the Department of Imratgon and Citizenship visited the
house and he was detained. He had not lodged pigaon for a protection visa at
that stage.



When he arrived in [city] he arrived by himself. Hees not speak any English. He
has been in contact with his friend in [home towimce his arrival in Australia. He

has not contacted his family. His friend is frors taillage. He contacted him to obtain
information about his family. His friend told hinsshfamily is in danger.

The applicant claimed that he came because hisvifein danger back home and he
could not return. A jihadist group attracted hikild] and sent him to [city] where he
was killed. He is against the jihadist group. Hedmaome inquiries and was told that
his [child] was taken to [city] to fight againstettAmericans. He then made some
further inquiries and was told that his [child] hdieéd. This was at the beginning of
[month/year].

His wife knew a little bit about his [child]’s inkeement with the jihadist group. His
[child] did not return home one night. He askedwife if she knew where [his child]
was and she told him she thought [his child] hadegwith the jihadist group. His
[child] had talked to her about them previously. tdkel her he was going to meet the
people from the jihadist group and speak to theausbhis [child].

The people from the jihadist group, [name], aréhm village. He understood that this
group were taking youngsters and sending them itg].[¢He spoke to them twice
about his [child]. They told him his [child] woultbme back. The third time he asked
them they told him his [child] was not living inishworld any more.

He went to [town] to speak to these people. larsffiom his village. He spoke to their
leader, [name], on each occasion he went therehddea lot of guards and people
around him. He knew where to find them because #reya big group. They are
active and are everywhere in Pakistan. He travelg¢tbwn] by bus. It took him about

two to two and a half hours from his village. Hel diot know the distance between
his village and [the town].

When he found out that his [child] was not aliverhade a report against [the leader]
to the police. He spoke to the officer on dutyhet police station. The officer told him

they will do something about it. The government dowt have any authority to

control the jihadist group. He did not have a copyhe complaint he made to the
police. He was not provided with a copy. If he vemha copy he could obtain it from

the police.

The jihadist group found out that he had made aptaimt against them to the police.
The police had contacted them and told them abbet domplaint. This group
[information deleted in accordance with s.431 asndy identify the applicant]
announced that he was a kafir or an infidel. He walssequently working in his
[business] when he saw a group of people he belieedonged to the jihadist group.
They wore [type of clothing]. When he saw them &e away and they chased after
him. They fired a gun at him but he was not hit.

He went home and raised the alarm in his village.félt that he was not safe there
and decided to take his children to Karachi. Herthtlhave any further contact with
[the leader] or his group. However they sent himnivegs that they were going to Kill

him. He was distributing some pamphlets in theagdl. Some of their followers in the
village told him that if they saw him there agamwey would kill him.



The followers of the group also delivered someelstto his house. When he saw the
letters he asked someone to read it to him as lilétesate. The letters contained
threats that if he did not withdraw his complaimt Wwould be followed and not left
alone. The letters were from the jihadist group.ditenot report the receipt of these
letters to the police. When asked why he did nporethis matter to the police the
applicant stated that if the police asked him wbkotshim the letters he could not
show the police the person who sent the lettelhsnto

The applicant did not make a report to the policeelation to someone shooting at
him. When asked why he did not report this matbethe police the applicant stated
that the police did not do anything for him in teda to his [child]’s killing.

The applicant did not have the letters with him. Wwhkes not sure where they are. He
stated that they were in [town] somewhere but he ma sure. When asked whether
he considered it important to keep these lettezsagiplicant stated that it was a bad
situation. His situation was desperate. His [chiMs killed and his life was in a
dangerous situation.

His friend in Karachi cannot tell anyone that higldren are in Karachi. He is scared
himself. He met this friend through work. He coulot remember how long he lived
in Karachi before he left. He is very depressed ianabt able to concentrate. He is
scared to live in Karachi because people are cgdsm and not leaving him alone.
The jihadist group is a large group and has folieweerywhere.

When asked whether anything happened to him whewdseliving in Karachi the
applicant stated that he did not go anywhere. He imahiding. If he returns to
Pakistan he will be killed. His life would be fihisd.

The Tribunal then discussed with the applicant sofmde country information. The
Tribunal showed the applicant a map of the arefpiovince] which indicated a
distance of approximately [number] kilometres betwégtwo towns]. The applicant
stated that the distance was further than thatlzaitcthe map showed the direct route.
He got to the jihadist group’s headquarters by &g by foot. The bus does not go
direct but stops along the way. It would take ntban two and a half hours. At every
stop the bus waited ten to fifteen minutes to getenpassengers. The roads there are
not the same as in Australia.

The Tribunal discussed with the applicant the cguirtformation in relation to the
[jihadist group] and the recruitment of [childrefdr a jihad in [country]. The
applicant stated that the government does not alhagroup to recruit [children] but
they are doing so without permission and are salhding [children] to [country]
including his [child].

The Tribunal discussed with the applicant the ikt group]’'s influence in the

[province] and more particularly the [region] regioVhen asked why the applicant
believed the jihadist group had influence in Karaamid would be able to find him

there he stated that the group had a large nunibfel@mvers in Peshawar, Islamabad
and Karachi.



When asked by the Tribunal why the applicant beliethat [the leader] is trying to

locate him and kill him when he is likely to be raaroncerned about the Pakistani
government trying to arrest him on serious crimetarges under the Anti Terrorism
Act the applicant stated that “if you say a woragiagt them you cannot raise your
hands. You will be killed.”

When asked whether there was anything else he dantdell the Tribunal the
applicant stated that at his age he does not rekdetin Australia. He had a secure
life with his children. Everything then collapseadahe had a difficult time over there.
He is now in a detention centre and his familyni®akistan. He is not there for fun. It
Is a real situation that he has suffered. If thdmal has any doubt he will do his best
to obtain the documents. His [child] was not attegéa madrassa but was studying at
the mosque.

The Tribunal then discussed with the applicantpteeticality of living in Karachi or
somewhere else. The applicant stated that that dvbel impossible because the
jihadist group had followers everywhere and theyulionot leave him alone. He
stated that reports would be passed on about hdrhenlife would be taken. When
asked whether there was any other reason, otherthieaissue of security, as to why
he would not be able to live in Karachi or somewhelse, the applicant stated that if
he did not feel that there was a threat to hisdifeourse he could live in Karachi or
somewhere else in Pakistan. He could live any wheRakistan if not for this fear
for his safety. As long as the jihadist group iseabnd active in Pakistan he fears for
his safety. If they “are finished” he could live Bakistan.

The applicant’s representative then made somesakahissions and requested a week
to lodge further written submissions with the Trial The applicant’s representative
had already lodged written submissions with thé&dmal prior to the hearing.

Following the Hearing

Following the hearing the applicant’s representatiedged three further written
submissions with the Tribunal. These submissiookided a Statutory Declaration by
the applicant signed and dated [date].

INDEPENDENT COUNTRY INFORMATION

[Country information deleted in accordance with34.4as it may identify the
applicant.]

FINDINGS AND REASONS

The applicant has no documents in support of hentity and nationality. The
applicant claims in his application to the Depantinaf Immigration and Citizenship
and at the hearing before the Tribunal that he e#tiaen of Pakistan. He gave his
evidence at the hearing in the [language] langu&ye.the basis of the available
information the Tribunal is satisfied that the apght is a Pakistani national and that
he is outside his country of nationality.



When assessing claims made by applicants the Taibugeds to make findings of
fact in relation to those claims. This usually ilwes an assessment of the credibility
of the applicants. When doing so it is importanb&ar in mind the difficulties often
faced by asylum seekers. The benefit of the doudtile be given to asylum seekers
who are generally credible but unable to substanth of their claims.

The Tribunal must bear in mind that if it makesaaverse finding in relation to a
material claim made by an applicant but is unallentake that finding with
confidence, it must proceed to assess the claithetasis that it might possibly be
true. (SeeMIMA v Rajalingam [1999] FCA 719; (1999) 93 FCR 220).

However, the Tribunal is not required to acceptriically any or all of the
allegations made by an applicant. Further, the ufd is not required to have
rebutting evidence available to it before it camdfthat a particular factual assertion
by an applicant has not been made out. Moreover,Tifbunal is not obliged to
accept claims that are inconsistent with the inddpat evidence regarding the
situation in the applicant’s country of nationalifeeRandhawa v MILGEA (1994)
52 FCR 437 at 451 per Beaumont SHvadurai v MIEA & Anor [1994] FCA
unrep6786; (1994) 34 ALD 347 aB48 per Heerey J aritbpalapillai v MIMA (1998)
86 FCR 547.)

In dealing with this application and assessingapplicant’s claims the Tribunal has
considered the applicant’s credibility. The Triblhas some doubts in relation to the
substantive claims made by the applicant. The epplihas not provided the Tribunal
with a copy of the complaint he made to the potica copy of the threatening letters
he received to substantiate his claims. When askeether he had a copy of the
complaint he made to the police the applicant dt#tat he did not receive a copy of
the complaint he made to the police. The Tribugakgts that this is plausible.

When asked whether he had the threatening letersldims to have received the
applicant stated that he did not. When asked wtierdetters were he was vague in
his response and stated that he was in a dangsitaation at that time. The Tribunal
accepts that it is plausible that the applicant natsin a clear frame of mind at that
time to appreciate the importance of keeping tttere

The Tribunal does not accept the applicant’s cldiat when he came to [Australian
city] at 11.00pm he met a stranger at the shoppemire who by coincidence spoke
[language]. The Tribunal also does not accept thiatstranger took the applicant to
his home and let him stay there overnight mereliabse the applicant asked him to
do so. The Tribunal does not accept that when pipdicant arrived in [town] he by
coincidence came across two Pakistanis who spakegilge]. The Tribunal also
does not accept that these two Pakistanis tookpkcant to their home and allowed
him to live with them merely because the appliasited them to do so.

The Tribunal has had regard to the independenttopurformation referred to above
and the country information submitted on behalftleé applicant. The Tribunal
accepts that the [jihadist group] is a banned jgtagroup based in the [region]
division of the [province] and that [leader] is theting leader of that group. The
Tribunal also accepts that the [jihadist group] basn recruiting [children] for the
purposes of a jihad. [Information deleted in acaok with s.431 as it may identify



the applicant.] The Tribunal also accepts that &niorcement organizations in the
[province] have been unsuccessful in arresting pnodecuting [leader] for various
criminal offences.

The Tribunal notes that a number of the claims ntadée applicant are consistent
with the independent country information. The Triabhas formed the view that it is
plausible that the applicant’s [child] was recrditby the [jihadist group], sent to
[country] to fight a jihad and that he was killed [country]. It is also plausible that
the applicant spoke to [leader] on several occasamd was informed of his [child]'s
death on the last occasion.

The Tribunal accepts that it is plausible that @pplicant reported the circumstances
of his [child]'s death to the police and that th@ige were unable to question [leader]
about his complaint or to deal with him in accorcamith the law. The Tribunal also
accepts that it is plausible that [leader] ideatfithe applicant as a “kafir”
[information deleted in accordance with s.431 amdty identify the applicant] and
that his supporters thereafter threatened tohdlapplicant if he did not withdraw his
complaint, sent the applicant letters containingdks and shot at him when he was
working in his [business].

The Tribunal also accepts that it is plausible tteg applicant did not report the
threatening letters and a gun being fired at hith®police because he thought the
police were ineffective.

The Tribunal is unable, due to insufficient eviderend doubts in relation to the
applicant’s credibility, to make any positive finds of fact in relation to the
applicant’s substantive claims. The Tribunal isoalsable to make any adverse
findings of fact in relation to the applicant’s dieility or his substantive claims. The
applicant’s substantive claims are consistent whign country information and the
Tribunal proposes to give the applicant the berdfihe doubt.

The applicant claims that he fears persecutiondasethe verbal and written threats
that he received as well as the incident when samahot at him. The Tribunal is

satisfied that the persecution that the applictaitns to fear would involve serious

harm and systematic and discriminatory conductregdhe applicant for reasons of
his perceived opposition to the religious teachiaggd practices of the [leader] and the
[jihadist group].

In a written submission to the Tribunal it was sutbed on behalf of the applicant that
the Pakistani authorities are unable to protectapplicant from [leader] and his
supporters. The country information indicates it law enforcement agencies in
the [province] have been unsuccessful in arresiind prosecuting [leader]. The
Tribunal is satisfied, based on this and otherlakbe country information, that the
law enforcement agencies in the [province] of Rakisare unable to protect the
applicant from persecution.

When considering whether the applicant’s fear alseeution is well founded, the
Tribunal has assessed whether the applicant hanairng fear founded upon a real
chance of persecution for a Convention reason.Basehe country information the
Tribunal is satisfied that if the applicant wererédurn to live in [his hometown] area



of the [province] of Pakistan in the foreseeabltirfe there is a real chance of him
being persecuted.

The Tribunal next considered the issue of relocatigthin Pakistan. The Tribunal
discussed with the applicant the issue of relopatttoKarachi or some other area in
Pakistan. The applicant stated that he is “scardidé in Karachi because people are
chasing him and not leaving him alone.” When askbdther anything had happen to
him when he was living in Karachi the applicantetiathat he did not go anywhere
and he was in hiding. He claimed that if he retuonBakistan he will be killed.

The Tribunal has considered whether the applicdr@hsaviour will cause him trouble

anywhere else in Pakistan unless he is discreet. Qdhaviour that caused the
problem for the applicant was his reporting of fleg to the police for recruiting his

[child] and sending [his child] to [country] to figin a jihad. The Tribunal is of the

view that it is highly unlikely that the applicawill in fact repeat this behaviour if he

relocates to Karachi or somewhere else in Pakistan.

The applicant also chose not to report the oralvamiten threats that he received and
the shot being fired at him to the police at theetithese incidents occurred. The
Tribunal is of the view that it is highly unlikelhat the applicant will report these
incidents to the police in the future. The applicamd his family will be able to live a

normal life and act reasonably in Karachi or somawhelse in Pakistan without
attracting the adverse attention of the [jihadrsiug].

When considering whether relocation would ensuet the applicant would be safe
from persecution by [leader] and his followers Th#unal has also had regard to the
country information and the submissions made oralbeli the applicant. The country

information indicates that the influence of [leddmnd the [jihadist group] is confined

to the [province] of Pakistan although there is s@uggestion that [leader] may have
had some involvement in the siege of the Red Mosgilstamabad in July 2007.

The country information also indicates that there several outstanding charges
against [leader] under the Pakistan Penal Codeatidrerrorism laws and that there
are outstanding warrants for his arrest. The cgunformation further indicates that
the primary goal of the [jihadist group] is to imtiuce sharia law in Pakistan. The
Tribunal is of the view that there is not a reahite that [leader] or his followers
would pursue the location and persecution of afividdal outside of the [province]
who is of little importance to the overall agenddhe [jihadist group].

The applicant’s expressed fears in relation tocaion were based on speculation
and assumptions. He stated that he was scaregetmlKarachi “because people were
chasing him and not leaving him alone.” However,hlagl had no contact with the
[jihadist group] or any other such organizationidgrthe time he lived in Karachi.

The Tribunal is of the view that it is a remote dad fetched possibility that the

applicant would be of sufficient interest to thiagdist group] for the organization to
pursue, locate and persecute the applicant in Kacaicsome other part of Pakistan.

When considering the overall reasonableness otagtm to Karachi or some other
part of Pakistan the Tribunal has considered thpdiGmt’'s particular circumstances.
The Tribunal has also considered the written subions made on behalf of the



applicant in relation to relocation. The applica& [profession] by occupation and
spends considerable periods of time away from hadtine.occupation would not be
affected by where he resides. The Tribunal discusséh the applicant the
practicality of him living in Karachi or somewheeétse in Pakistan and he stated that
“if he did not feel that there was a threat tolHes of course he could live in Karachi
or somewhere else in Pakistan. He could live angrevin Pakistan if not for his fear
for his safety.”

When considering the general security situationPikistan and in Karachi in

particular the Tribunal has had regard to the agumformation. The country

information indicates that sectarian violence aekious extremism is an issue in
Karachi. However, the applicant is not restrictediting in Karachi and is able to

relocate to a safer city or town in Pakistan. Thabunal does not accept the
submissions made on behalf of the applicant thét ot reasonable to expect the
applicant to relocate anywhere in Pakistan. Thdufral is of the view that the

applicant and his family are able to safely reledatPakistan.

CONCLUSIONS

Having considered the evidence as a whole, theumabis not satisfied that the
applicant is a person to whom Australia has praeabbligations under the Refugees
Convention. Therefore the applicant does not sathef criterion set out in s.36(2)(a)
for a protection visa.

DECISION

The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA)
visa.



