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STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration to refuse to grant the applicant a &bton (Class XA) visa under s.65 of the
Migration Act 1958the Act).

The applicant who claims to be a citizen of Pakistaplied to the Department of
Immigration (the Department) for the visa on [daééeted under s.431(2) of tMigration
Act 1958as this information may identify the applicantp&smber 2012.

The delegate refused to grant the visa [in] Novan2bd 2, and the applicant applied to the
Tribunal for review of that decision.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thagi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. Theedgatfor a protection visa are set out in s.36 of
the Act and Part 866 of Schedule 2 to the MigraRegulations 1994 (the Regulations). An
applicant for the visa must meet one of the altdreariteria in s.36(2)(a), (aa), (b), or (c).
That is, the applicant is either a person in reispEawhom Australia has protection
obligations under the 1951 Convention relating® $tatus of Refugees as amended by the
1967 Protocol relating to the Status of Refugeagether, the Refugees Convention, or the
Convention), or on other ‘complementary protectigréunds, or is a member of the same
family unit as a person in respect of whom Ausdralas protection obligations under s.36(2)
and that person holds a protection visa.

Refugee criterion

Section 36(2)(a) provides that a criterion for atection visa is that the applicant for the visa
is a non-citizen in Australia in respect of whore tinister is satisfied Australia has
protection obligations under the Refugees Convantio

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations in respect of people who are refugsesedined in Article 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

owing to well-founded fear of being persecutedré@sons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggeng unable or, owing to such fear,
is unwilling to return to it.

The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR 1IMIMA v Respondents S152/20@804) 222
CLR 1,Applicant S v MIMA2004) 217 CLR 387Appellant S395/2002 v MIM&003) 216
CLR 473,SZATV v MIAG2007) 233 CLR 18 an8ZFDV v MIAC(2007) 233 CLR 51.



10.

11.

12.

13.

14.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes of
the application of the Act and the regulations fmaeticular person.

There are four key elements to the Convention defim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve ‘serious harm’ to the applicant (s.91R())(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression ‘serious haraludes, for example, a threat to life or
liberty, significant physical harassment or illdteent, or significant economic hardship or
denial of access to basic services or denial chapto earn a livelihood, where such
hardship or denial threatens the applicant’s céypauisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be didesgainst a person as an individual or as a
member of a group. The persecution must have aziadffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motorabn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse ‘for reasons of’ serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbgely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &zhrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for a@@mtion reason must be a ‘well-founded’
fear. This adds an objective requirement to theireqment that an applicant must in fact hold
such a fear. A person has a ‘well-founded feapafecution under the Convention if they
have genuine fear founded upon a ‘real chanceéofdgopersecuted for a Convention
stipulated reason. A fear is well-founded wheredhe a real substantial basis for it but not if
it is merely assumed or based on mere speculaiteal chance’ is one that is not remote
or insubstantial or a far-fetched possibility. Ag@n can have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
stateless, unable, or unwilling because of hiseprféar, to return to his or her country of
former habitual residence. The expression ‘thegatain of that country’ in the second limb
of Article 1A(2) is concerned with external or diptatic protection extended to citizens
abroad. Internal protection is nevertheless relet@the first limb of the definition, in
particular to whether a fear is well-founded ancethler the conduct giving rise to the fear is
persecution.
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Whether an applicant is a person in respect of whAostralia has protection obligations is to
be assessed upon the facts as they exist wherdtigah is made and requires a
consideration of the matter in relation to the osably foreseeable future.

Complementary protection criterion

If a person is found not to meet the refugee c¢atein s.36(2)(a), he or she may nevertheless
meet the criteria for the grant of a protectioravishe or she is a non-citizen in Australia in
respect of whom the Minister is satisfied Austrélas protection obligations because the
Minister has substantial grounds for believing tlaata necessary and foreseeable
consequence of the applicant being removed frontraliss to a receiving country, there is a
real risk that he or she will suffer significantrima s.36(2)(aa) (‘the complementary
protection criterion’).

‘Significant harm’ for these purposes is exhausyidefined in s.36(2A): s.5(1). A person
will suffer significant harm if he or she will bekatrarily deprived of their life; or the death
penalty will be carried out on the person; or teespn will be subjected to torture; or to cruel
or inhuman treatment or punishment; or to degrathegtment or punishment. ‘Cruel or
inhuman treatment or punishment’, ‘degrading tresatior punishment’, and ‘torture’, are
further defined in s.5(1) of the Act.

There are certain circumstances in which therakisrt not to be a real risk that an applicant
will suffer significant harm in a country. Thesesarwhere it would be reasonable for the
applicant to relocate to an area of the countryreviigere would not be a real risk that the
applicant will suffer significant harm; where thegpéicant could obtain, from an authority of
the country, protection such that there would reoalveal risk that the applicant will suffer
significant harm; or where the real risk is onesthby the population of the country
generally and is not faced by the applicant pertarsea36(2B) of the Act.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal also
has had regard to the material referred to in tleghte’s decision, and other material
available to it from a range of sources.

Primary Application

Information provided by the applicant in oral andtten submissions to the Department
indicates that the applicant was born in [yeaetdel: s.431(2)] in [Pakistan] and lived there
until his departure for Australia on approximatgay] 2012

He claims to be of Pakistani citizenship and tob®a citizen of any other country. In this
regard he has submitted a number of documentgiatie¢s his identity and citizenship,
including a Pakistani National ID card in his name.

He claims to be of Hazara ethnicity and of the 3&ligion.

As to his family, he is married and has [childrdape deleted: s.431(2)]. His family
currently resides in Quetta, Pakistan.

As to his education, he claims to have attendedaaimtil [academic year deleted: s.431(2)]
in Quetta.
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As to his employment, he claims to have been seffleyed as a three wheel rickshaw driver
from [year deleted: s.431(2)] to 2012.

He claims to have not been involved in any politgraup, to have never been involved in
any armed fighting or to have been involved with flolice, security or intelligence
organisation in Pakistan.

Department records indicate that the applicanvedrin Australia from Indonesia by boat
[in] 2012.

The applicant’s claims attached to his applicaiioa statement are repeated below

The following is only a summary of my claims foogaction. It is not an exhaustive
statement of the reason or reasons why | cannohr&s my country of origin. 1 will
provide further information in relation to my praselaims during my interview with the
POE officer.

| am a Pakistan citizen.

I am a Hazara and a Shia Muslim.

I was born in [Baluchistan Province], Pakistan

The country to which | fear returning

| fear returning to Pakistan.

Why | left Pakistan?

Background

I was born in a place called [Village 1] whichaséted down [Road 2] road in Quetta
Pakistan. My residence in [Village 1] is very cles¢Village 1] Shia mosque.

Until recent times (approximately until approxinka®004) Hazaras and Shias lived
peacefully in Quetta Pakistan along with many otleets.

As the years passed by, radical Sunni Islamic griLgskari Jangevi, Sepahi Sahaba, BLA)
emerged.

Members of these radical Islamic groups did natptahe Shia religion and those who were
followers of Shia Islam. They began specificallgéding all Shia Muslims for reason of
religion.

As all Hazaras are Shias and could easily be famhtiue to our facial features Hazaras
like myself have always been specifically targeted in many cases killed

Incident that occurred in 2004
Sometime in 2004 my brother ([name]) and | join&thia religious procession on Ashura day.
The procession which commenced close to our resideaded towards Mezan Chowk and

Liaquat Bazaar which are Pashtun areas.

My brother was ahead of me in the procession visthibzara Shia friends and | was a fair
distance away from my brother.



As we reached Liaquat bazaar there was an expldsioon realised that a bomb exploded
ahead of me a fair distance away.

Hazaras and Shias in the procession began rumndfifgrent directions and it was a
chaotic situation.

| too fled the area immediately. | went to a ne@oilding] seeking refuge as | was terrified
and afraid that there might be more explosionil bahind the building though | could not
get inside the building as it was a holiday du&gbura day. | was concerned about my
brother but was helpless as | did not see him aeseniiearby.

After approximately an hour while | was in hidihgyet a Hazara Shia man ([name]) who |
knew and he told me that my brother was injurétemttack and that he was taken to
[hospital].

After a while in hiding | went to the [hospital] @saw that my brother had an injury to his
[body].

I narrowly escaped death on this occasion. Ladagevi claimed responsibility for carrying
out this attack on Shia Muslims.

Incident that occurred in 2010

Sometime in 2010, [a relative] was injured as alberploded close to Meza Chowk as he
participated in a Shia religious procession on @atz One of my neighbours by the name
of [name] was killed on this particular day as fzs\m the procession.

On that particular day fortunately [l did not go].

Laskari Jangevi once again claimed responsibditgérrying out this attack on Shia
Muslims.

Incident that occurred in 2011

Sometime in 2011 on the day of Eigdnt to the Eidga for Eid prayers down Alamdar road
(Edga is a sacred Shia place of worship for thdse wish to pray on Eid)

As the prayers came to an end thatldagan walking outside towards the road when a
suicide bomber who drove car meters away from whges blew himself up killing
several Hazaras and Shias that day.

| fortunately escaped on that particular day. Miggawho was [some distance away] when
the suicide bomber blew himself up also narrombapsd death that day.

As the months passed by since this incident thatgih has only got worse as the radical
Sunni Islamic groups have stepped up their attspdsifically targeting Hazaras and Shia
Muslims like myself for reason of race and religion

As a taxi driver travelling inside and outside afefia particularly, was becoming
increasingly difficult and risky as the radical 8ulslamic groups are everywhere and are
carrying out target killings on a daily basis. #swot possible to drive my taxi anymore.

It is for these reasons (i.e. due to the worsesiingtion and also as it was not possible to drive
my taxi anymore in order to survive) thatecided to flee Pakistan sometime in May
2012.



Who | think may harm/mistreat me in that country and why?

| believe if | return to Pakistarféar | would be seriously harmed and possibly dibg the
radical Sunni Islamic groups who are continuingilddazaras and Shias like myself for
reason of race and religion as they consider los infidels.

Why | think the authorities of that country cannot or will not protect me if |
were to go back to that country?

The Pakistan government are turning a blind eyehiat is happening in Quetta and other
areas. They do not take action when the radicati Bkamic groups carry out attacks against
Shia Muslims. Therefore | do not believe that Rakisvould protect me if | am returned,

Why | think relocation to another area in my country is not a safe option?

It is clear that all Hazaras living in Quetta, Ba&h which is a Hazara settlement area
are not safe. As Hazaras are unable to live safelynajority Hazara area in Pakistan
therefore | believe it is not possible for Hazamad Shias to live anywhere in Pakistan
at the present time as attacks are also carrigoyaaidical Sunni Islamic groups
outside of Quetta at the present time.

The whole of Pakistan is unsafe at the presentasmeadical Sunni Islamic groups who are
well connected are everywhere across the wholalaosan.

Other reasons | cannot return to my home country —Complementary protection

| fear if | am returned to Pakistan | am at riskeihg killed by the radical Sunni Islamic
groups of my race and religion.

29. [In] June 2012 the Department conducted the appie@ntry interview The applicant was
consistent as to his personal details outlined ablde indicated he left Pakistan as he is a
Hazara Shia and referred to the 2004 Ashura Dayobay where his brother was injured
and when [a relative] was injured by a suicide bemb 2009 during another Shia festival

30. [In] September 2012 the applicant was interviewgthie Department. The Tribunal has
listened to the tape of that interview and whetevant the evidence from that interview
appears in this decision.

Application for Review
Pre-hearing submission

31. The applicant’s agent made written submission penigto the applicant’s claims [in]
January 2013. The agent claimed the applicanedepersecution in Pakistan on the basis of
his Hazara race and Shia religion. He noted tleattiegate accepted the following:

. The applicant is a citizen of Pakistan.

. He does not have effective protection in a thirdrdoy.

. He is a Shia and Hazara from Quetta.

. The country information supports a finding thatréhis a systematic campaign

of targeted attacks against Shia Hazaras in Quetta.
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The agent rejected the delegate’s finding thabitil not be unreasonable for the applicant
to return to Pakistan and relocate to Karachi, tthate is not a real chance he would be
targeted by any militant Sunni group on the basli®Shia religion and Hazara ethnicity in
Karachi. The agent also rejected the delegatethrfghas not determinative that the applicant
has a profile that would render him to be of spedaifterest to the militant Sunni groups. The
agent also rejected that based on the applica&d bf education, that he speaks [a number
of languages] fluently and has a demonstrated basiacumen it would not be unreasonable
for him to relocate to Karachi.

The applicant’s agent attached information whiclclagned indicates the following,
including that relocation to Karachi cannot be ¢deed a reasonable option.

. The security situation in Karachi is poor and detating.

. Widespread political, sectarian and terrorist \ncke has frequently occurred
in Karachi with Shia Muslims the most frequent &irg

. As Hazaras are a much smaller population in Kartday are at increased risk
of violence.
. The applicant is at risk because of his ethniaitg eeligion and this is

sufficient to attract attention.

The agent added that the risks of persecution fagddazara Shias in Pakistan is not
restricted to acts of physical violence and phydieam but extends to subsistence based
threats due to the unofficial discrimination agaidazara Shias throughout Pakistan,
including Karachi. He submitted this was particiyl@o as the applicant has no existing
support networks in Karachi.

Also attached was information indicating that:

. The security situation in Pakistan is poor and rietating.

. Sectarian violence is prevalent throughout Pakistéim Shias being frequent
victims of sectarian attacks.

. Hazaras have been discriminately targeted in teeip&akistan by groups
such as the Taliban and Lashkar-e-Jangawi.

. The Taliban are willing to impute a person with tilessiews for relatively
minor and unintentional expressions of dissentrantinely target those who
are perceived to be hostile to their interests.

. The state authorities in Pakistan are unable amdllurg to protect their
citizen from persecution, particularly persecutising from sectarian
violence

. Sectarian violence has engulfed the entirety ofdak.
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Tribunal Hearing

Theapplicant appeared before the Tribunal [in] Febr2&13 to give evidence and present
arguments. The Tribunal hearing was conducted thihassistance of an interpreter in the
Hazaragi and English languages. The applicant e@&sented in relation to the review by
his registered migration agent.

The applicant confirmed his date of birth and fgndi¢étails and that he was born in Quetta.

As to his family, he indicated his wife and [chadi live with his parents and brothers on
[Road 2]. He said his parents and brothers werpatipg them and his two brothers [work].
He said [a relative was also] injured in a 201@cktagainst Shia and [details deleted:
S.431(2)].

As to his work, he confirmed he worked as a ricksdaver in Quetta, but sold his rickshaw
to come to Australia. He said that was the onlisiaw he owned

He said his family [had a] house in [Road 2] buttier details deleted: s.431(2)].

As to why he fears return to Pakistan; he indic@tats because he is Hazara and Shia and
they are targeted by Seppah and Lashkar-e-Jangaweferred to the recent bombing on 10
January 2013 in Alamdar Road, occurring [a numiffgkra from his home [details deleted:
s.431(2)]. He described in detail what his famigdhold him about the bombing.

He related consistent with his statement and gépea@nsistent with independent country
information above the incidents of violence pergtetd against Shias, which affected him and
his family in 2004, 2010 and 2011.

| asked why it would not be reasonable for himelocate to another part of Pakistan. He
responded that all his family are in Quetta arwdatild be very difficult for him to move

there. He said as a rickshaw driver he would hexgotto areas he did not know for the
other ethnic groups in Karachi. He said the Hazarasa much smaller community in

Karachi and the situation is worse for them thermted the delegate had indicated that the
attacks on Hazaras in Karachi were not systemdaaesponded the Lashkar-e-Jangawi and
Seppah are not restricted to Baluchistan, butlaover Pakistan and are supported by the
government. He said Hazaras are targeted more $ecéinow they look.

The applicant’s agent referred to his written sitgsioins on relocation and indicated that
without family and kinship relocation to other gaof Pakistan was not reasonable.

Background Information

Quetta, the capital of Baluchistan, is home to lzolérge Pashtun population and a large Shia
community. Over the past decade Quetta has becamefdhe most dangerous cities in
South Asia for Shias.

The largest Shia community in Quetta is the Hazaramunity. As a consequence of their
demographic dominance of the Shia community ircttye attacks and assassinations
directed at Shias in the city have been resultedtilgh proportion of Hazaran victims.

! (RRT, Country Advice: Pakistan - PAK37775, 14 Jap11).
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Targeted attacks on Hazaras and other settlersidieareoccurring in Quetta, the capital of
Baluchistan province, for a number of years. In@Qhe South Asia Terrorism Portal
(SATP) reported “a sharp increase in incidentsagdeted killing” and that:

According to a senior official of the provincial Ganment, there have been two principal
kinds of targeted killings — the sectarian and ¢hloscked by insurgent or separatist groups.
In most reported incidents, the targets were fdorithve been shot in the head by highly
trained shooters Most of the victims of these ted&illings have been Shias and Punjabis
(generally referred to as settlefs).

The kidnapping of businessmen for ransom by realigiiextremist groups and criminal gangs
has been common in Pakistaxictims are often members of religious minoritfes.

In 2009, according to a report by the Human Rigtasimission of Pakistan (HRCP), there
were 592 cases of kidnapping for ransom in Khykekkunkhwa (NWFP), 241 in
Balochistan, 244 in Punjab, and 163 in SiAdin.2010, the HRCP reported that there were at
least 581 kidnappings for ransom and 16,977 cdsaisduiction reported throughout
Pakistan. In its 2010 annual report, the HRCP dttitat not only is kidnapping for ransom

“routine in all parts of the country”, “[tlhere anedications that the perpetrators are being
protected by elements in authorify.”

Extortion and kidnapping of businessmen for rand@s been common in Quetta.
Muhammad Nadeem Khan, a member of Quetta’s Chaaili@mmerce and Industries,
stated in late 2009 that “the law and order situraits so bad in Quetta that businesses close
early evening.” Many businessmen have reportediyhe city, preferring to sell their
businesses and property at radically discountembgrniather than stdyVictims of
kidnapping/abduction in Quetta were often kilfed.

In relation to the current situation, the UNHCRtathin its May 201 Eligibility Guidelines
for the Assessing the International protection NeefdMembers of Religious Minorities from
Pakistanthat:

The largest Muslim minority in Pakistan, Shias, theetarget of violent attacks by Sunni
fundamentalist groups throughout the country...Inlés¢ year, sectarian violence targeting
the Shia minority, including through attacks ongShiocessions and religious gatherings and
sites, reportedly continued. Such attacjs werdezhout predominantly in the North West of
the country - including in Dera Ismail Khan, Han#ohat and Tank districts of Khyber
Pakhtunkhwa province and Kurram and Orakzai distiit FATA - as well as in urban
centres throughout the country - including Gigib(tthern Areas), Lahore (Punjab province),
Karachi (Sindh province) and Quetta (Balochistasvimrce). Sectarian violence has resulted
in hundreds of deaths and large scale displacefr@mtKurram.

2 ‘Balochistan Assessment — 2010’ (undated), Souila Aerrorism Portal (SATP) website

3 UK Foreign and Commonwealth Office 2011, ‘Travelfak — Pakistan’, 4 January

* ‘No one safe in Balochistan: Ansar Burney’ 20The Nation 17 January

® US Department of State 201ountry Reports on Human Rights Practices 2010 kigean 8 April, Section
1.C

® Human Rights Commission of Pakistan 204dnual Report 201,0pril, p.6, p.53, p.373

"*On the run: Target killing in Balochistan is rigf 2009, The News — Pakista8 November

8 US Department of State 201Country Reports on Human Rights Practices 2010 kistan 8 April, Section
1.C
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In March 2012, DFAT reported that sectarian attag@nst the Hazara community in Quetta
have increased in the past twelve months andhisahas occurred in the context of a
generally deteriorating security conditions ac®abkchistan province. Referring to
information provided by Hazara leaders, NGOs angegunent officials, DFAT stated that:

Hazaras in Quetta have been the subject of numeemtarian attacks, including drive-by
shootings, improvised explosive devices, suicitiecks and complex attacks. Sunni sectarian
group Lashkar-e-Jhangvi (LeJ) has claimed respiitgitor most of these attacks. ...

Hazaran political and community leaders in Quedid slazaras continued to face difficult
conditions in Quetta. General security conditionBalochistan have been deteriorating over
the last 2-3 years. But in addition, Hazaras fanecrkasingly targeted sectarian attacks (more
than 90 Hazaras were killed in sectarian attaclainchistan in the last 12 months) and
rising incidents of kidnapping for ransom. Commutéaders said the Hazaras felt
increasingly under threat and were retreating tiéotwo Hazaran enclaves in Quetta
(Mariabad and Hazara Town). Unemployment was hegtabse people had had to abandon
their businesses outside these two areas. Pagdntsfas no longer safe to send children to
school or college outside the communities. The tHckrests or other action against
perpetrators of the attacks has led the Hazara cmityrto believe that government agencies
support, either implicitly or tacitly, the actionéthe attackers. In comparison, Australia was
perceived as a free, fair and safe soclety.

In a report dated 9 May 201@gentral Asia Onlingeported that sectarian killings and
violence had risen in Pakistan in 2012 “as the @ekwe-Taliban Pakistan (TTP)-backed
militant outfits Lashkar-e-Jhangvi (LeJ) and Jutatahave intensified their “jihad” against a
rival religious faction, Shias”. Reference was maalstatistics compiled by the South Asia
Terrorism Portal (SATP) which indicated that “ab&6@ people were killed in sectarian
attacks” in Pakistan in the period between JanaadyApril 2012. During the same period in
2011, 86 people had been killed in sectarian astck

The Jamestown Foundatiomerrorism Monitorreported in October 2011 that the campaign
of violence against the Hazaras in Quetta has begaing since the 1990s and that the
targeting and killings have escalated since thee200erican invasion of Afghanistan and
the relocation of the Taliban’s governing shur®teetta™.

The Human Rights Commission of Pakistan (HRCP)&psrted that over 260 members of
the Hazara community in Quetta were killed in téedekillings between 2003 and 2009 and
more than 1000 people were injurédduman Rights Watch reported in December 2011 that
at least 275 Shias, mostly Hazaras, have beenl killsectarian attacks in Balochistan since
20082 In April 2010, The Australiamuoted a senior official in Pakistan’s Federal
Invesﬂgation Agency as stating that in Quettagheito 10 Hazaras are being murdered every
week’

° Department of Foreign Affairs and Trade 20DEAT Report No. 1410 — Pakistan: RRT Informationursst:
PAK40673 3 August

19 Mahmood, J. 2012, ‘TTP-backed militants triggestaganism’,Central Asia Online9 May

" Flood, D.H. 2011, ‘Sectarian Violence EscalateBalochistan as Shia Holy Month Approaches’,
Jamestown Foundatiomerrorism Monitor Vol 9, Issue 38, 21 October

12 UK Home Office 2011Country of Origin Information Report — Pakistal? January, Section 20.06
Accessed 27 April 2011

13 Human Rights Watch 201Pakistan: Protect Shia Muslim8 December

1 Hodge, A. 2010, ‘Officials ridicule visa rethinkhe Australian13 April, FACTIVA
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Hazaras have a distinct facial appearance thatifoes them as Shias. Abdul Khalig, head
of the Hazara Democratic Party (HDP) t@dntral Asia Onlinen July 2011 that Hazaras
constitute an easy target for extremist anti-Shoaugs because of “our distinct Mongolian
features”.

There are numerous reports of targeted attackh@s $ Quetta during 2012. These
include:

» Eighteen people killed and two injured in an ambaoista bus carrying Shia
pilgrims in Balochistan on 6 July 2012;

* A government official and two other men, includiddazara, killed in a drive-by
shooting on 4 July 201%;

» Thirteen Shia pilgrims killed in a bomb attack ohues in Quetta on 28 June 2012
and 31 Hazaras reported to have been killed iQiietta and Mand areas of
Balochistan by bomb blasts and target killings migidune 2012°

e Four Hazara students killed and fifty injured ib@mbing of a university bus
Quetta on 18 June 201%;

» Six people, including four Hazaras, killed in avérby shooting on a Hazara shop
in Quetta on 3 June 2012;

» Six people killed in a shooting in Hazara Town ine@a following a rocket and
gun attack on 4 May 201%;

* At least 29 Hazaras killed during April 2012 in Belhistan, on 16 May 2012 and
statements from LeJ warning members of the commtmieave the countr§:

. Onepzezrson killed in a targeted attack on the Hazanangonity in on 16 April
2012;

* Eight or moreHazaras shot dead in two separate attacks in Qoett4 April
20127

» Six Hazaras killed and three others injured inrgdted shooting at a market in
Quetta on 9 April 2012¢

15418 Shia pilgrims killed in Pakistan’ 201Rress Trust of India7 July, Indian Express

18 :Senior official among three killed near Pakisg@uetta’ 2012The Express Tribun& July, BBC
Monitoring Service

7 Asian Human Rights Commission 20X2ljings of Shiite Muslims under the very nosehef military — the
‘independent judiciary’ turns a blind eye while thevernment continues its policy of appeasemkduly

'8 Ahmad, M. 2012, ‘Pakistan bombing hints at freie fer radicals in QuettaThe Christian Science Monitor
19 June

¥ Baloch, B. 2012, ‘Four Hazaras among 6 de@hie Nation4 June

2 ghahid, S. 2012, ‘Six killed in Quetta sectarittack’, Dawn, 7 May

ZL:Q&A: Pakistan’s Hazara Shi'i community facingirig sectarian attacks’ 201BBC Monitoring Servicel6
May

%2 Baloch, S. 2012, ‘Sectarian violence: No let-upHazaras as one more killed in Quetihe Express
Tribung 17 April

2 Akbar, M.S. 2012, ‘Pakistan’s Worsening Hazarasist The Huffington PostL6 April
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The main authorities in Balochistan, the Balocimd®alice Force, the Frontier Corps, and the
local branch of the Criminal Investigation Departm@CID) are reportedly ineffective in
investigating or preventing the sectarian violeand have arrested only a small number of
militants?®

Aljazeerahas quoted one source as claiming that “[t|heeeoaty about 1,100 policemen
across Quetta for all purposes including reguldicipg, providing security for VIPs and
other things...[g]iven how stretched authorities argJ with an active separatist insurgency
in Balochistan among other issues, | doubt progdiecurity for Hazaras is a top priority for
the law enforcement’Aljazeerafurther noted that according to Amnesty InternaiqAl),

the Pakistani government has failed to addressdl@pse of law and order in Balochistan
and that it is “very worrying that groups like L&sin-e-Jangvi explicitly say they want to
target minorities, and the government is yet t@tedéncrete action against them. Some of
their members have been detained, but without pepriial to ensure justicé®.

In 2009, the International Crisis Group (ICG) redpdrthat some members of the Balochistan
police force have been implicated in sectariarckf@n Hazaras and noted that Hazaras have
become even more vulnerable as Sunni radical groays penetrated the province’s police
force?” As well, Hazara police and security officers dremselves often targets of Sunni
extremists. For example, in January 2012 a Hazes@eltor with the Federal Investigation
Agency was shot de&f;on 16 April 2010, the Hazara Deputy Superintendéiftolice was
killed;:*® and in 2009, four Hazara policemen were kifl&d.

On 10 January 2013, a series of bomb blasts ingutvo explosions on Alamdar Road
killed nearly 100 people and wounded another 1%plee The attack was described as one
of the worst in the Shiite minority in PakistdhCNN also reported that a bomb blast in
Quetta in December 2012 killed more than 20 Hazaras

The targeted killing of Shias is not confined toeQa or Balochistan. For example, two
people were killed and 18 others injured in a battack on a bus carrying Shia passengers
in Karachi on 17 August 20T2:and more than 17 people were killed and 25 wourdied a
bombsgattack on a Shia religious procession in Khanpunjab province on 15 January
2012;

DFAT stated in its 2012 report that many Hazaraglieed Quetta following a LeJ deadline
for all Hazaras to leave and that, whilst thera $szeable Hazara community in Karachi,

% Baloch, S. 2012, ‘Sectarian attacks: Three Hazsleds in Quetta attacksThe Express Tribund.3 April;
Department of Foreign Affairs and Trade 20Rakistan: Security and Militancy report — Week Engdil1 April
2012 12 April

%On the run: Target killing in Balochistan is nigf 2009, The News — Pakista8 November

% pakistan’s minority Hazaras live in fear’ 20ljazeera 6 October

" International Crisis Group 200Bakistan: The Militant Jihadi ChallengAsia Report no.164, 13 March,
pp.16-17

“8‘Balochistan violence: Hazara Democratic Partgssaprotest’ 2012 he Express Tribun@6 January

2 Mohammadi, |. 201CReasons for the Target Killing of Hazaras in Balistin, PakistanHazara.net, 22
August, p.2

% Riots erupt in Quetta after the killing of Hazdbamocratic Party leader’ 2008he Nation 26 January

3L Khan, S, ‘Pakistani province in mourning aftersblgills scores’CNN.com29 January 2013

%2 Rafique, D. 2012, ‘Deadly bomb rocks Shias bu§anachi; two killed, 18 injured'Daily Times 18 August
%3 Walsh, D. 2012, ‘Bomb Targets Shiite Muslims atv@e in Pakistan'The New York Time&5 January
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sectarian attacks on the Shia population in Karaghrelatively common, particularly during
times of Shia festival¥'

The Pakistan Institute for Peace Studies (PIPQ)r8gdeport notes that there were 36
sectarian attacks in Karachi in 2011, resulting§8ndeaths®> Karachi’s Shia neighbourhoods
have been described as “visibly barricaded anifiit. *°

There is reportedly a Hazara community in the Runjty of Multan. No specific
information about the welfare of this community lheen located. However, extremist
groups such as LeJ are based in Southern Plingatdl LeJ is considered to be responsible
for an?gttack on a Shia festival near Multan inuday 2012 in which eighteen people were
killed.

Other reports indicate that organised groups agetiag Shias in southern Punjab,
particularly in Jhang and Multan and that the &ftia grouplLashkar-e-ToibdLeT), has a
strong presence in Multan. According to a 2007 pape

After Jhang, the SSP concentrated on Multan whih laas a large Shia population (40 %)
and has been known as the city which has the tangesber of shrines, mazars
(mausoleums) and mosques in the world. The Deobmadrassas have also proliferated in
Punjab. The Wafaqul Madaris, the Deobandi madrdssan is located in Multan. ... Three
distrig:;[s of Punjab, Lahore, Gujranwala and Mubaa known to be the strongholds of the
LeT.

Lahore, which also has a small Hazara community gxgerienced large scale sectarian
attacks, including against Shia targets. In Sep&rib10, an LeJ suicide and grenade attack
on a Shia procession killed forty-three people iajuted another two hundred and thiffy.

The AHRC noted in July 2012 that:

Balochistan province, the Gilgit and Baltistan &uiram agency of northern area
.... has become a killing ground for the Shiite sleat consists of 24 percent of the
Muslim population in Pakistan. .......

In Karachi alone, which is not considered a militaone, not a month passes
without target killings of Shiite and the militamrganisations overtly take
collections from the streets to fund their opersit

On the adequacy of state protection in Pakistarergenerally, the UNHCR states that:

¥ Ali, R. 2011, ‘Hazaras not safe even in KaracHazara News Pakistan, sourdée News7 October

% Department of Foreign Affairs and Trade 20DEAT Report No. 1410 — Pakistan: RRT Information
Request: PAK40673 August

% Hoodbhoy, P. 2012, ‘Run for your liféThe Express Tribun& March

3" International Crisis Group 200State of Sectarianism in Pakistaksia Report N°95, 18 April, p.14 Rehman,
Z.U. 2011, ‘Militancy grows in South Punjab’, AfP&Watch, sourceCentral Asia Onling11 June

3818 killed in blast at Khanpur Shia procession120Pakistan Todayl6 January ‘Pakistan blast: Shias
killed in Khanpur procession’ 201BBC News15 January

%9 Bahadur, K. 2007slamisation in Pakistan: A Case Study of Punj@bserver Research Foundation, Issue
Brief 12, October, pp.4-5

0 South Asian Terrorism Portal 201Rynjab Assessment — 2011

“1 Asian Human Rights Commission 20K2llings of Shiite Muslims under the very nosehef military -- the
'independent judiciary' turns a blind eye while tf@zernment continues its policy of appeasemedtily.
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Law enforcement authorities are reportedly unablenavilling to protect members of
religious minorities, including Shias. Sunni mititagroups, such as the banned Lashkar-e
Jhangvi, reportedly operated with immunity, inchglin areas where state authority is well
established, such as Punjab province and Karachi.

In light of the foregoing, UNHCR considers that niers of the Shia community,
particularly in areas where Taliban affiliated gosware active, such as the North-West of
Pakistan and in urban centres may, depending oimdihdédual circumstances of the case, be
in need4c2)f individual protection on account of tireligion and or (imputed) political
opinion.

In relation to relocation, the UNHCR notes thateShare the target of violent attacks by
Sunni fundamentalist groups across the countrytlaaitcrelocation will not generally be
available to individuals at risk of being targetgdarmed militant groups because of their
wide geographic reach and activity.

Information on attacks referred to in the Applicant’s Statement

In 2004, on 2 March, suicide gunmen/bombers atthekgrocession celebrating the Shia
festival of Ashura. Thirty-eight Hazaras died aadponsibility for the attack was
subsequently attributed to Lashkar-e-Jhan&aliformation indicates the following.

The target of this year's Muharram violence wasAtbieura procession in Quetta,
provincial capital of Baluchistan. On 2 March, s tmain Ashura procession passed
through the city's Liaquat Bazaar, three gunmemegédire indiscriminately on the
crowd. In the ensuing chaos, with people fleeing te police firing back, dozens
were killed. When some in the crowd tried to tumtloe attackers, two of them
exploded devices attached to their waists, kiltiigmselves and those around them.
Some reports added that they detonated hand grenadeird assailant was
captured.

The violence did not stop there. Enraged ShiaBredb cars and shops. The offices
of a national TV channel were gutted, as were timernas and a bank. Fire crews
could not get through the riot-rife streets to put the fires. By the time police and
paramilitaries finally got the situation under amhtsome 300 properties had been
damaged or destroyed. An indefinite curfew was iseoon the cit§®

On 3 September 2010, a suicide bombing took platteaan Chowk (Mizan Chowk,
Meezan Chowk}? a “commercial hub” located in the city of Quettalhe target of the

*2 UNHCR, Eligibility guidelines for assessing the internai#o protection needs of members of religious
minorities from Pakistanl4 May 2012

3 Ibid,

“ |dris, I. 2004, ‘Carnage in Quettat)-Ahram no.681, 11-17 March
http://weekly.ahram.org.eg/2004/681/in2.httccessed 30 March 2010 —; Akbar, M.S. 2009, &iaz
tribesmen under attack in QuettBaily Times 6 February
http://www.dailytimes.com.pk/default.asp?page=200Q%6\story_6-2-2009_pg7_15Accessed 29 March
2010 —; International Crisis Group 200xkistan: The Militant Jihadi Challengésia Report no.164, 13
March, pp.16-17 —

“5|dris, I. 2004, ‘Carnage in Quetta)-Ahram no.681, 11-17 March
http://weekly.ahram.org.eg/2004/681/in2.htmiccessed 30 March 2010

0 ‘Quetta rally suicide bomb kills dozens’ 20BBC News3 Septembehttp://www.bbc.co.uk/news/world-
south-asia-11177686 Accessed 10 October 2011 — <Attachment>; ZMag010, ‘55 killed in Quetta rally
attack’, Daily Times 4 September
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attack was a Shi'a Muslim rafiythat had been organised to mark al-Quds*bayd express
solidarity with the Palestiniari.The rally had been organised by the Shi'a Imaniigé&hts’
Organisatior’

It was reported that the bombing took place at Me2howk near Baldia PlaZANo reports
were located indicating the specific time when gugide bombing occurred, although it was
reported that the rally had commenced soon afidafprayers? One report indicates that a
crowd of 450 people took part in the raifywhile other reports indicate that “hundreds” of
people had participatéd.The reported number of persons killed in the &ttanged from “at

http://www.dailytimes.com.pk/default.asp?page=2050%0%5C04%5Cstory 4-9-2010_ pgl- Accessed 10
October 2011 —; Baloch, B. 2010, ‘Bloodbath as bemlps through Quetta rallyThe Nation 4 September
http://www.nation.com.pk/pakistan-news-newspapeiyeenglish-online/Politics/04-Sep-2010/Bloodbath-a
bomber-rips-through-Quetta-rabyAccessed 10 October 2011 —.

*" pakistani agency reports details of Quds ralbsbl2010BBC Monitoring ServigesourceAssociated Press
of Pakistan 3 September —

“8‘Quetta rally suicide bomb kills dozens’ 20BBC News3 Septembehttp://www.bbc.co.uk/news/world-
south-asia-11177686 Accessed 10 October 2011 —; Baloch, B. 201@dBbath as bomber rips through
Quetta rally’, The Nation 4 Septembehnttp://www.nation.com.pk/pakistan-news-newspapelyeanglish-
online/Politics/04-Sep-2010/Bloodbath-as-bombes-tirough-Quetta-rally Accessed 10 October 2011 —;
Reporters Without Borders 2010, ‘Journalists kiledl injured in Quetta bombing, reporter kidnapimed
Islamabad’, UNHCR Refworld website, 6 Septemitgp://www.unhcr.org/refworld/docid/4c8df29814.html
Accessed 10 October 2011 —.

49 Zafar, M. 2010, ‘Suicide attack on Shia rally &iB0 in Quetta’ 2010The Nation3 September
http://www.nation.com.pk/pakistan-news-newspapéiyeenglish-online/Regional/Karachi/03-Sep-2010/28-
killed-in-Quetta-suicide-blast Accessed 10 October 2011 —; ‘55 killed in Quedtly attack’,Daily Times 4
Septembehttp://www.dailytimes.com.pk/default.asp?page=205@%9%5C04%5Cstory _4-9-2010 pgl-1
Accessed 10 October 2011 —; Committee to Proteshadists 2010, ‘Journalist, media worker dead iret@a
attack’, UNHCR Refworld website, 7 Septembép://www.unhcr.org/refworld/docid/4cb6c80029.html
Accessed 10 October 2011 —.

Y Baloch, B. 2010, ‘Bloodbath as bomber rips thro@atetta rally’, The Nation 4 September
http://www.nation.com.pk/pakistan-news-newspapeiyeenglish-online/Politics/04-Sep-2010/Bloodbats-a
bomber-rips-through-Quetta-raby Accessed 10 October 2011 —; Reporters Withoud&s 2010, ‘Journalists
killed and injured in Quetta bombing, reporter kigped in Islamabad’, UNHCR Refworld website, 6
Septembehttp://www.unhcr.org/refworld/docid/4c8df29814.htmAccessed 10 October 2011 —
<Attachment>; Committee to Protect Journalists 20ddurnalist, media worker dead in Quetta attack’,
UNHCR Refworld website, 7 Septembetp://www.unhcr.org/refworld/docid/4cb6c80029.htmAccessed 10
October 2011 —.

*1 ‘Suicide attack on Shia rally kills 60 in Quet2010,The Nation 3 September
http://www.nation.com.pk/pakistan-news-newspapéiyeenglish-online/Regional/Karachi/03-Sep-2010/28-
killed-in-Quetta-suicide-blast Accessed 10 October 2011 — <Attachment>; ‘Quattg suicide bomb kills
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October 2011 — <Attachment>; Zafar, M. 2010, ‘Steki in Quetta rally attackDaily Times 4 September
http://www.dailytimes.com.pk/default.asp?page=2050%0%5C04%5Cstory 4-9-2010_ pgl- Accessed 10
October 2011 —.

%2 \pakistani agency reports details of Quds ralBsbl2010BBC Monitoring ServicesourceAssociated Press
of Pakistan 3 September —

%3 Zafar, M. 2010, ‘55 killed in Quetta rally attacBaily Times 4 September
http://www.dailytimes.com.pk/default.asp?page=2050%0%5C04%5Cstory 4-9-2010_pgl- Accessed 10
October 2011 —.

> ‘pakistan: Quetta bombing death toll rise to 58uad 200 injured’ 201BBC Monitoring Servigesource:
Geo TV 4 September —

%5 zafar, M. 2010, ‘55 killed in Quetta rally attacBaily Times 4 September
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least 42°° to “over 70">” While a substantial number of people were killad wounded in
the initial blast® further casualties were sustained in violence st perpetrated in the
immediate aftermath of the bombirgThe majority of the persons killed were reportedly
Hazaras? The militant groups Lashkar-e-Jharfhand the Pakistani Talib&rboth claimed
responsibility for the attack.

On 31 August 2011, at least 13 people, mostly Hezavere killed and 25 people were
injured after a car bomb was detonated outside sgoeduring an Eid service. LeJ claimed
responsibility for the attack

FINDINGS AND REASONS

On the basis of the applicant’s consistent evidexsc® his place of birth and as to why he
fled with his family from that place, the Triburedcepts that the applicant was born in
Quetta, Pakistan and lived there in [Road 2], unsildeparture from Pakistan in 2012. The
Tribunal accepts on the basis of his consistertezge that he is a citizen of Pakistan. | have
also taken into consideration that the applicastgraduced a copy of his Pakistani identity
card which includes his photo.

The Tribunal finds that the applicant is a citizériPakistan and that his claims should be
assessed against that country.

0 ‘UN chief deplores deadly attacks against Pakist8hiite Muslims’ 2010, UNHCR Refworld website,
sourceUnited Nations News Servicg Septembehnttp://www.unhcr.org/refworld/docid/4c84aca2la.html
Accessed 10 October 2011 —.

" US Department of State 201lhternational Religious Freedom Report for 2010lydDecember) — Pakistan
13 September , Section 2—.
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The Tribunal finds that the applicant does not havight to enter and reside in any other
country in terms of s.36(3) — (5) of tMigration Act other than Pakistan, as there is no
evidence to suggest he has such a connection tothagcountry.

The applicant claims he fears return to Pakistaxabge he is of Hazara ethnicity and because
he is of the Shia (Islam) religion. As to his clanffearing persecution because of his
ethnicity and religion, | accept that the applicantiazara and Shia. As to his ethnicity and
religion he has been consistent at all stageseoptbcess. He further has been interviewed in
Hazaragi at all stages of the process. As Haz&agianguage of the Hazaras, this adds to
my finding, as does information that there is gdadazara community in Quetta.

As to his claims which led him to leave Pakista@®i2, he has provided a generally
consistent account internally and with independ&iotmation as to the difficulties he and
his family have faced as Shia Hazaras living int@uearticularly with regard to the
difficulties he and his family faced in the 2009,1P and 2011.

Country information above confirms that there iga@ing sectarian conflict in Quetta and
that Shia, including the Hazara community, is dpeadly affected by these sectarian killings
by armed Sunni groups. Given that the country mfairon indicates that the Sunni extremist
groups are targeting Shia, and particularly Hazer&uetta and throughout Baluchistan and
given the frequency of these attacks against Sha@synot exclude as remote the possibility
that the applicant could be seriously harmed ifdterns to Quetta and Baluchistan in the
reasonable foreseeable future because of his 8igaon and Hazara ethnicity.

The Tribunal therefore finds that there is a réwnce that the applicant will suffer serious
harm at the hands of Sunni extremist groups wete heturn to live in Quetta or Baluchistan
in the reasonably foreseeable future. The Tribinds he will be targeted because he is a
Hazara and Shia and he will suffer persecutiontferessential and significant reasons of his
ethnicity and religion. The Tribunal is satisfiddht the harm he fears amounts to persecution
in the context of Section 91R(1) given the reaafrdssaults, violence and killings
perpetrated by the Sunni extremist groups in PakisThe Tribunal is satisfied that the
persecution will involve systematic and discrimorgtconduct in that it will be directed at

him in a non-random way for the reasons outlineavab

As to whether state protection is available tagielis minorities in Pakistan, country
information above indicates that the Pakistani auiiles do not adequately protect religious
minorities in Pakistan, including Hazara Shia. Fhenan Rights Commission of Pakistan
(HRCP) provided information in its annual repotppshed February 2010, on the
government’s reluctance to bring perpetrators agaie Hazara Shia community to justice.
The 2012 US Commission on International ReligioreseBom Report also notes that
“Government officials do not provide adequate protas from societal violence to
members of religious minority communities, and pérgtors of attacks on minorities rarely
are brought to justice.” This also accords witlomfation provided by UNHCR in 3012
Eligibility Guidelines for Assessing the Internaiad Protection Nees of Members of
Religious Minorities from Pakistafhe Tribunal is therefore not satisfied that thplecant
will be able to access state protection in Quattalsewhere in Pakistan were he to return
there in the reasonable foreseeable future.

The Tribunal is not satisfied that the applicanildesafely relocate to another part of
Pakistan. As a Hazara, the applicant will be eadiéytifiable as a Shia anywhere in
Pakistan. The country information above makes dleatrthe risk of harm to the applicant is
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not localised to Quetta or Balochistan. The UNHG@R hoted that sectarian attacks against
Shia are occurring across Pakistan including irmardentres such as Karachi and Lahore
where state authority is well established. DFAT tegorted that sectarian attacks on Shia in
Karachi are relatively common. Groups such as keheadquartered in Punjab, close to
centres such as Multan, which has a Hazara popnlaind attacks have occurred in that
region. Lahore, which has a small Hazara commuhdg,also suffered large scale attacks.
Shia mosques have been attacked in RawalpindiAHRC has described the northern and
north-western areas of Pakistan as “a killing gduor Shias.

The Tribunal therefore find that the applicant faeeeal chance of serious harm for the
essential and significant reason of his religiod athnicity, and that there would be a failure
on the part of the state of Pakistan to protect him

Having carefully considered the applicant’s claithg Tribunal finds that the applicant has a
well-founded fear of persecution for the Conventieason of his Shi’a religion and his
Hazara ethnicity if he returns to Pakistan, nowndhe reasonably foreseeable future.

CONCLUSION

The Tribunalis satisfied that the applicant is a person in respeathom Australia has
protection obligations under the Refugees Convaniitierefore the applicant satisfibe
criterion set out in s.36(2)(a).

DECISION

The Tribunal remits the matter for reconsideratioth the direction that the applicant
satisfies s.36(2)(a)f the Migration Act.



