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1. Factual Background

[1] The applicant is forty five years of age. Hamarried with three children. He
originates from Hamadan in Western Iran. He coma® fa reasonably prosperous

family. He owns three houses in Iran. Latterlywss employed as a bus driver in



Tehran. On 30 April 2006 he had been told thathd, other co-employees, were to
be made redundant. He went on strike and tookipaemonstrations about the
redundancies outside the parliament buildings. ddraonstrations went on for
several weeks, until the applicant was arrestetilollay. He was detained, along
with many other demonstrators, and maltreatedisopruntil 11 June, when he was
released. He claimed that his release occurred Wwisdorother produced the deeds to
his (the brother's) house as security for bail.

[2] On 13 June the applicant left Iran, arrivingle United Kingdom through France
on 6 July, when he immediately claimed asylum. ¢téém was rejected by the
respondent on 23 August. An appeal against thasidedfailed before a single
Immigration Judge on 18 October. However, a red®ration was ordered on 4 June
2007. That resulted in the applicant's claim beajgcted again on 14 November
2007.

[3] At the reconsideration hearing before two juslgéthe Asylum and Immigration
Tribunal, the applicant gave evidence that he rehbnstrumental in starting the
demonstrations. However, this was the first timeéid this. In his screening
interview, for example, he had said that he didkmatw who had organised the
demonstration. The AIT noted that the demonstratiwand been going on since 2005,
mainly at the instance of Mansour Osanloo, wholteeh arrested twice but released
as a result of international and other pressurdafuary 2006, many drivers had been
arrested by the Iranian authorities in advancemfaned demonstration, but all but
the ring leaders had been released after a shootpe

[4] The applicant produced photocopies of certamsonses which purported to
require him to attend court in relation to "causmuplic disorder, taking part in

unlawful protests of the National Bus Company". yriaarn the applicant that failure



to attend will result in the issue of a warrantlios arrest. The applicant had said that
he had not known about the summonses prior todparure from Iran but that they
had been left with a neighbour, who had been daregane of the applicant's
properties in Tehran. Although the Immigration Jaitig@aring the case a year earlier
had regarded the genuineness of these summonsesoefiticism, there was no
explanation for the originals not being producelde &pplicant claimed that his
brother had also been summonsed and would foitefifoperty in the event of the
applicant's non-appearance at court.

[5] The applicant made reference to an incidengmie had been in detention,
involving his son being abducted, possibly by teeusity forces, but managing to
escape. The applicant's wife had not told him abaatuntil their arrival in the

United Kingdom. The AIT did not believe that thiswd happen and rejected the
account, for what it may have been worth.

[6] The applicant's core contention was that, ifdeee returned to Iran, he would be
persecuted because of his imputed political opirstamming from the workers'
protests. But the AIT held that he had exaggerhiedole in the demonstrations.
They pointed to the conflict between his accourttisfinvolvement at the hearing and
at the screening interview. The AIT held that heswae of many bus drivers who had
been detained and quickly released. The AIT alekdd upon the absence of original
documents, where the authenticity of these docusread been raised at the earlier
hearing. Furthermore, one of the summonses boatesb@fore the departure of the
applicant from Iran. The AIT rejected the evideabeut the summonses. The AIT
also disbelieved the applicant's evidence abounti@vement of his brother, given

that the applicant claimed to own properties hifdéie AIT did not consider that



the applicant's profile was such that he would faaterest to the authorities on a

return to Iran.



2. Submissions

[7] In his grounds of appeal and helpful writtentdlof Argument, the applicant
maintained that the AIT erred in law in two resgeéiirst they had failed properly to
take into account evidence relating to the treatroéthe demonstrators, notably that
the authorities were persecuting persons involaddbour activities generally, and
bus employees in particular. It was not disputed sluch persecution could be said to
be because of imputed political opinidRe(nzunza v Minister of Employment and
Immigration [1979] 103 DLR 105). The AIT had not had regardh® possibility of
the applicant being persecuted notwithstandinfriting that he had only a low
profile in the demonstrations. Instead of consiugthat matter, the AIT had stopped
as soon as they rejected the applicant's accoums afivolvement as a prime mover.
It was not the prominence of the person which wgsortant, but the issue of whether
he was likely to be persecuted again, given tha&da been proved that he had been
persecuted in the first place for his politicalities. In relation to the latter aspect,
the AIT had not made proper findings about what lmegjpened to the applicant in
prison. Reference was madellemirkaya v Secretary of State for the Home
Department [1999] Imm AR 498, although it was accepted thate the appellant
was an activist who had been repeatedly persecltmbhndly, the AIT had erred in
law in holding that the distinction between an arigar and an ordinary worker was
relevant. The risk to the ordinary worker could,tbe applicant's evidence, be
significant because of his lack of public profildthere was no evidence that ordinary
participants were not persecuted in the same wéyeasng leaders.

[8] The respondents had lodged written submissi@sgonding to the applicant's
Note of Argument. In essence, these argued thalhé&ad taken all relevant and

material considerations into account in assessimgtlver the applicant would be at



risk on a return to Iran. They had held that he ld@owt, given his low profile
involvement in the strike. The distinction betweeperson with such a profile and an
organiser was a relevant and material considersidake account of when assessing
the level of risk to the applicant. The AIT hadreatly understood the background
evidence which was to the effect that the inteoégihe authorities was dependent

upon the level of involvement.

3. Decision

[9] Iranian law prohibits public sector strikes.eTauthorities determined to repress
the actions of the bus drivers in demonstratingresjahe redundancies. It was not
disputed that persecution of the drivers in thésmimstances could amount to a
Convention reason, notably imputed political opmitn any event it would

potentially amount to a breach of a demonstratanean rights. The AIT accepted
that the treatment of the demonstrators by thadraauthorities had been severe.
They did not doubt that the applicant would haverbmistreated in prison. There was
no reason to suppose that, in the future, demdossravould not be dealt with in a
similarly severe fashion by the Iranian authoritidewever, this case did not proceed
upon the basis that the applicant would returman and resume his former strike and
protest activities. Rather, the applicant's case tat, upon his return to Iran, and
without a ny further involvement in the bus drivetispute, he would be persecuted
for his imputed political opinion relative to theovkers' rights and that his human
rights would be infringed accordingly.

[10] The AIT addressed themselves to the questimeg, namely whether the
applicant, whom they found to fall into the catggof a simple demonstrator and not
a ring leader, would remain of such interest toat#horities on his return to Iran that

he would continue to be persecuted (e.g. be restadedetained and ill treated). The



AIT answered this question in the negative by cadiclg, on the basis of the
background information and contrary to the contanin the appeal, that ordinary
demonstrators were not normally subject to contiguiterest but were released, like
the applicant, shortly after initial detention. TAE held that any continuing interest
was limited to the ringleaders.

[11] Having answered the question as a generahe/AlT then correctly focused on
the next issue of whether, nevertheless, this eg@piihad demonstrated that, in his
particular case, the authorities did retain anre@gein him, hence the summonses
produced. The AIT dealt with this matter as onereflibility; holding that they did
not accept the summonses as genuine and hencengbe evidence of continuing
interest by the authorities. The reasons for thection of this evidence are adequate,
intelligible and not challenged by the applicanhc® the genuineness of the
summonses was rejected, there was no basis upach i@ AIT could hold, even on
the low standard of proof applicable, that the egapit would be of any interest to the
authorities upon his return to Iran.

[12] In these circumstances, no error of law isaappt from the determination of the

AIT upon the reconsideration and this applicationléave to appeal must be refused.



