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DECISION: The Tribunal remits the matter for reconsideration

with the direction that the applicant satisfies
s.36(2)(a) of the Migration Act, being a person to
whom Australia has protection obligations under
the Refugees Convention.



STATEMENT OF DECISION AND REASONS

APPLICATION FOR REVIEW

1.

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantapplicant a Protection (Class XA)
visa under s.65 of thdigration Act 1958 (the Act).

The applicant, who claims to be a citizen of Badgkh, arrived in Australia and
applied to the Department of Immigration and Citizi@p for a Protection (Class XA)
visa. The delegate decided to refuse to grantigeeand notified the applicant of the
decision and his review rights by letter.

The delegate refused the visa application on teeslibat the applicant is not a person
to whom Australia has protection obligations unitier Refugees Convention.

The applicant applied to the Tribunal for reviewtloé delegate’s decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid
application for review under s.412 of the Act.

RELEVANT LAW

6.

Under s.65(1) a visa may be granted only if thasilec maker is satisfied that the
prescribed criteria for the visa have been satistie general, the relevant criteria for
the grant of a protection visa are those in forbemthe visa application was lodged
although some statutory qualifications enactedesthen may also be relevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the
applicant for the visa is a non-citizen in Ausiald whom the Minister is satisfied
Australia has protection obligations under the 1@shvention Relating to the Status
of Refugees as amended by the 1967 Protocol Reglatithe Status of Refugees
(together, the Refugees Convention, or the Coneeti

Further criteria for the grant of a Protection @l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

9.

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definektticle 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avalil
himself of the protection of that country; or wimomt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.
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The High Court has considered this definition muanber of cases, notalbBhan Yee
Kinv MIEA (1989) 169 CLR 37%pplicant Av MIEA (1997) 190 CLR 225MIIEA vV
Guo (1997) 191 CLR 559Chen $hi Hai v MIMA (2000) 201 CLR 293VIIMA v Haji
Ibrahim (2000) 204 CLR 1IMIMA v Khawar (2002) 210 CLR IMIMA v Respondents
S152/2003 (2004) 222 CLR 1 andpplicant Sv MIMA (2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes
of the application of the Act and the regulatioms tparticular person.

There are four key elements to the Convention defin First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and
discriminatory conduct (s.91R(1)(c)). The expressierious harm” includes, for
example, a threat to life or liberty, significarftysical harassment or ill-treatment, or
significant economic hardship or denial of accedsatsic services or denial of capacity
to earn a livelihood, where such hardship or dahiagatens the applicant’s capacity to
subsist: s.91R(2) of the Act. The High Court haslaxed that persecution may be
directed against a person as an individual orrasmber of a group. The persecution
must have an official quality, in the sense that afficial, or officially tolerated or
uncontrollable by the authorities of the countrynafionality. However, the threat of
harm need not be the product of government poliapay be enough that the
government has failed or is unable to protect q@ieant from persecution.

Further, persecution implies an element of motoratn the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persesutdowever the motivation need not
be one of enmity, malignity or other antipathy tossathe victim on the part of the
persecutor.

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to

identify the motivation for the infliction of thegpsecution. The persecution feared need
not besoldly attributable to a Convention reason. However,geergon for multiple
motivations will not satisfy the relevant test 1sdea Convention reason or reasons
constitute at least the essential and significastivation for the persecution feared:
s.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aa@@mtion reason must be a “well-
founded” fear. This adds an objective requiremerthé requirement that an applicant
must in fact hold such a fear. A person has a “feelhded fear” of persecution under
the Convention if they have genuine fear foundeahug “real chance” of persecution
for a Convention stipulated reason. A fear is i@llnded where there is a real
substantial basis for it but not if it is merelysased or based on mere speculation. A
“real chance” is one that is not remote or insulttsthor a far-fetched possibility. A
person can have a well-founded fear of persecet@m though the possibility of the
persecution occurring is well below 50 per cent.
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In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lkseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hiseorféar, to return to his or her country
of former habitual residence.

Whether an applicant is a person to whom Austfras protection obligations is to be
assessed upon the facts as they exist when th&ale made and requires a
consideration of the matter in relation to the osably foreseeable future.

CLAIMS AND EVIDENCE

19.

20.

21.

22.

23.

24,
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26.

27.

28.

29.

30.

The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal
also has had regard to the material referred thardelegate's decision, and other
material available to it from a range of sources.

Theapplicant appeared before the Tribunal to giveewig and present arguments.
The Tribunal also received oral evidence from MiTKe Tribunal hearing was
conducted with the assistance of an interpretérerBengali and English languages.

Information provided by the applicant to the Depeant (DIAC)

The applicant provided both biographical detaildlmprotection visa application
forms and a written statement to the DIAC, and alas interviewed by the Minister’s
delegate.

The applicant is in his late 30s. He entered Alisttn a Bangladesh passport
containing an Australian sponsored visitor visanggd in Dhaka. His passport had been
issued a few months prior to his departure

In biographical details he wrote that he had bemn in Dhaka in Bangladesh and was
a Moslem. He had divorced in Dhaka.

He provided a single home address in Dhaka froth bira few months prior to his
departure, and said that for those few months Hebkan living at "different places in
Dhaka".

He stated that he had completed 14 years of educatiBangladesh. Of his
employment history, he said that he had been erepléyr number of years as "general
manager, marketing".

Of his relatives, he said that he had a siblingustralia, who was an Australian
citizen, and siblings in Bangladesh. His child \a&o in Bangladesh.

Of criminal charges pending against him, he saad tiine charge currently pending
against him was "possession of arms and criminastigation”.(f10)

According to a copy of his passport, submitted ioy, lhe had been issued with a
Country A visa and had entered Country A. The parsgontained exit and entry
stamps.

In the written statement, he claimed to have baealved in BNP politics since his
student days. He had participated in various dms/arranged by the Jatiotabadi
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Chattra Dal in his college and involved in vari@®I8P activities in Dhaka. After
leaving college he entered Jatiotabadi Jubo Datligml At the same time he served as
an officer of the BNP’s youth wing. As a Jubo Daeliast the applicant had close ties
with an MP who lived in his area in Dhaka.

During his period as a Jubo Dal activist he fateddts from the Bangladesh Awami
League. However these threats did not make hiniuigfar his life as at the time his
party, the BNP, was in power and he was an assistdvir Y. The applicant had
helped many people in his local area of Dhaka dswlall over Bangladesh. All his
progressive work had a negative impact on Awamgleaactivists.

He claimed that from time to time he received ttediaom these activists, who also
threatened his family members, saying that if tpanty came to power they would take
revenge on the applicant.

He said that everything was "running well" untiétBNP handed over power to the
caretaker government. That night Awami League etfwcame to his house looking

for him. He had realised this might happen so hategnto hiding. On that date he had
received news from a party colleague of a clastvéeh Awami League and Jammat-e-
Islami activists. The Awami league killed Jammatwasts and wounded others. In his
absence, they harassed and "physically torturedfainnily members and ransacked his
house, threatening to take revenge on and kilagi@icant. They also said that no one
could protect him because his party was no longeoiver.

He said that meanwhile he was employed as genexahger, in a company owned by
one of his friends. Although he was not "physigatlvolved™” with this company
during his last few months in Bangladesh he was tbkeep his position until leaving
the country.

He claimed that in the meantime other changes beadreed in the caretaker
government as a result of the army's support. A claef adviser to the government
was selected After this many political leaders aativists were arrested both from his
party and from the Awami League. They were jailaccbarges of corruption. All
political leaders and activists became fearful wedt into hiding to avoid arrest. Some
went abroad. Both his MP friends, Mr Y and Mr Z revarrested since when the
applicant had been sought by the police, who alsmded to arrest him. Party
colleagues had notified him that the police wartteihterrogate him about these two
men's activities as BNP leaders. He assumed tlsdeeause of his close ties with
both men. From jail Mr Y advised the applicanttaysn hiding to avoid arrest. He
also advised the applicant that doing this woulg Mr Y to get out of jail. It did help
Mr Y to be released, but the police were still sharg for the applicant to interrogate
him about Mr Z.

The applicant claimed that his life was still @krof serious harm in Bangladesh for
two reasons: firstly, his links with Mr Z and histiities as an assistant of Mr Y, and
secondly his activities as a member of the Jatamtabubo Dal.

In evidence he submitted a letter purporting tdrbe Mr Y, and the copy of a
newspaper report, a translation of which he undé&rto submit (none was submitted).
He claimed that it said that the police were saagcfor him in order to interrogate
him.
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The letter from Mr Y stated that the applicant baeén his assistant for a number of
years, and that because of his organisationatiabilas a student leader he had also
been held office in the Jatiotabadi Jubo Dal (Badgth Nationalists Youth party). He
also said that he himself had been arrested amnditiee then the authorities were
looking for the applicant, having arrested manyhef party's leaders and jailed them on
unspecified reasons. He confirmed that he hadtb@dpplicant to go into hiding until
the political situation improved. He stated thatom® occasion the Awami League had
beaten and wounded the applicant, and had alsbdifalse case against him. He said
that luckily the charge had been dropped duringoréod when the BNP was in

power. He also said that the applicant had beanflugential member of the party He
believed that the then-caretaker government fetr@che could "raise his vows against
them", and that was why the police were searchondpiim. He also feared that if the
Awami League came to power in the next electiorphisy's leaders and colleagues
would face more danger.

When interviewed by the DIAC he said that he hirnlsatl never engaged in violence

He also said that since going into hiding for febarrest his wife had left him and
finally divorced him. He had a child, whom he abuabt see. He had not expected his
family to break up. Politics had taken away hisifgiappiness. Currently he was
"mentally depressed and sick”. When he saw tha¢ tvas no other option in
Bangladesh to save himself he came to Australia.

Further information provided to this Tribunal

The applicant submitted the following:

. letter from the Bangladesh Jatiotabadi Dal Ausdradonfirming the
applicant's claims, and stating that since theiegpl's arrival in Australia he
had become involved in a BNP politics here, attegdegular meetings and
participating in all other activities. It was clagchthat he was a member of the
BNP in Australia. He had told the author aboutttireats to him in
Bangladesh. He also observed that BNP activiste wemrently being
attacked in Bangladesh.

. letter from high ranking officer of the BNP in Draakity (Mr K) He also
stated that the applicant was personally knownrodnd confirmed the
applicant's account of his political activitiesBangladesh. He stated that the
applicant had been a member of the BNP of Dhakaa# well as an active
member of the youth party. He did not state whemagbplicant had been a
member of these bodies.

. letter purporting to be from the BNP Dhaka City tinindated). The author
stated that the applicant was personally knowrirtodnd provided similar
confirmation of his political history.

. letter purporting to be from the Office Secretafyie BNP in Dhaka. The
other gave a similar political history regarding #pplicant and stated that he
was now "on the run" because the police had "isswgdants against him".

. Press reports about attacks on, or arrests of, &lpporters.
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In a letter, he stated that he relied on his prevgubmission lodged with the DIAC.

He stated that significant changes have occurr@&hnygladesh politics after the
parliamentary election held there. The Awami lealga@ won the election and formed
government with their allies. Since then Awami lea@ctivists had begun to attack
BNP activists across the country. They had alsalfialse and fabricated cases against
many BNP leaders and activists. Some of theseiststihad begun to go into hiding
and some had fled overseas. For these reasonmbelhwas fearful of being
persecuted in Bangladesh. He claimed that his yamé@mbers had told him the police
had come to his house several times wanting tetanm and saying they had received
an allegation against him. His family members weyimg to contact the police station
to establish the nature of the allegation, butpiblece were not helping them because
he was a BNP member

In confirming his attendance at a hearing, theiappt provided a contact telephone
number for Mr Y in Bangladesh, stating that he wedrthe Tribunal to take oral
evidence from this person. He also stated that MedMId be giving oral evidence at
the hearing.

The Tribunal hearing

The applicant gave oral evidence of that he had kegployed full-time for number of
years. He worked six days per week. He had no sthaice of income apart from a
small rental income from property he had inherftedn his father.

He said that he had lived at his home in Dhaka twighwife and child. He never slept
overnight at that address after arrest, stayirfgding at the houses of friends, political
or work colleagues, mainly in Dhaka, until he cam@ustralia.

He said that he got divorced and his wife and chéldating the above house, owned by
him, some six to seven months earlier. Currentysibling lived in the upstairs part of
the house and rented out the downstairs.

In the biographical details on the protection \agalication forms he provided a single
home address in Dhaka from birth to a few montia gleparture, and wrote that then
he had been living at "different places in Dhakédwever in his written statement to
DIAC it was written that he went into hiding af@mrest. Invited to explain this, he said
that the information on the protection visa apglaaform was an error.

He agreed that he was in hiding in fear of arfast that his main concern was that the
R.A.B. had come for him at his home. He feared dp&itled in what was called "an
encounter situation". His political leadership hald members to stop campaigning
and switch off their mobile phones, and many hdldvieed this advice. As to whether
there was any other reason for his staying in kjidam so long, he said that he also
feared members of the Awami League, the party whathrecently come to power.
For example he had been in a confrontation withrétegtive of a former Awami
League leader who was a "professional killer”, weally controlled the whole of
Dhaka city" and against whom there were "many ¢d&eails of the confrontation
have been removed as they may identify the apglican
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He said that while at college he had been attabkadembers of the Awami League
and cut with a blade of some sort. On this poinst@ved the Tribunal some deep
scars. He said that this incident had been repantédte press at the time.

He also stated that when the BNP was in poweratiny had encircled his house and
arrested him as a result of false allegations nbgdmembers of the Awami League. He
had been detained for [number] days in total amthydaeaten during that period. He
had been taken away for medical treatment, then ketarned to the police station.
The following morning he had been taken to coud weiused bail. However the
charge was ultimately dropped. Since then he had baich more careful than
previously and there had been no further chargamsighim. However the police had
been coming to his house all the time, particulauihen the caretaker government was
in power.

He said that he did not know if there was any aircharge against him. However
under section 54 of the Code of Criminal Procediiey could detain him merely on
suspicion, without charge, as he understood haperegal to other members of both the
BNP and the Awami League

Of his relatives in Bangladesh, he said that hedialthgs. As to whether his sibling
had told him of any official enquiries being madeantly about the applicant’s
whereabouts, he said that his sibling did not gime much information because his
sibling was very angry with him for his involvementpolitics. The police had also
“disturbed” his sibling, which had added to thiggan His sibling had told him that
some young Awami League supporters had come tagpkcant’s home (where his
sibling currently lived) in recent months, but acf most people knew that the
applicant was not currently in Bangladesh. After pleriod of the caretaker government
the police had also come to see the applicantiivel asking for his address. The
relative had told the applicant this news. The Tmié asked him why police would
bother his relatives, given that the authoritied issued him with a passport and
allowed him to leave Bangladesh. He respondedieduse Bangladesh was not
highly computerised, the police would not have baeare of his departure from the
country.

The applicant agreed that after his detention lieshiacessfully avoided being harmed
by either police or members of the Awami Leaguearfrom not living at his home,
he also rarely had to go to his office to perforsrble as the marketing general
manager. His boss was also a member of the BNPndadt the applicant sometimes
lived at his home. His boss was willing to have timgs with the applicant elsewhere
and to let him travel between the various factoaied his accommodation without
visiting the office much.

As to whether he would want to continue to be imedlin politics if he returned to
Bangladesh, he said that he would, despite thetslWever he considered it likely
that, even if he did not, members of the Awami Leagould kill him anyway.

Of his close links with the MP, he said that he hatped the MP in his work. For
example, with the assistance of the police, hepgtgdically secured some land for him,
who had bought it, and had dealt with the relatgalepwork for him. He said that he

had visited the MP’s home many times. Invited tovjte his address, he said where he
lived [that was consistent with evidence at welpskie said that he did not know the
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MP’s current whereabouts. He only knew he had lb&leegn from jail to hospital. Of
the vehicle the MP had owned, he said that he haxkd a few, all of which were four
wheel drives. He named them [his evidence was stamiwith a press report]. He said
that to his knowledge the MP was released from gdtihough the two had not been in
touch at that time. Of a press report located kyTthbunal indicating that the MP had
been present at an event in Dhaka, the applicaatated that he did not know
anything about the MP’s current situation. As tcatviP’s current freedom might
indicate for the applicant, he said that his imgpi@s was that the MP and a few other
people had maintained "a kind of liaison" with tagetaker government and had then
been candidates for election, although the BNPrimaégreed to all this. However,
because there had been so many allegations aleohtRhhe thought that he had
probably ended up making some sort of deal witmthe government.

As to his role as assistant to Mr K of the BNP, dpelicant said that the two had been
in close contact until the inception of the caretajovernment. The applicant had been
an assistant, a voluntary position which involved@gular hours. The applicant just
provided assistance as required. He had geneialtgd Mr K’s home once or twice
each week, and went to the party office approxitpatece each week. As examples of
the tasks he might perform, he said that this mayhtell him of a coming meeting
and who would be present so that the applicantdcprdpare for it. Also if people
wanted to arrange a meeting with Mr K, the applicarone of the other assistants
would act as intermediary. As to Mr K’s currentccimstances, he described them as
"good", saying that he was involved in politicatieities and was having no problems.
He said he did not anticipate that Mr K would haveblems because the government
was claiming to be democratic and could not dolangtto such a high-profile person.

As to the current circumstances of the other assist he said that they all were from
Mr K’s home district and he only knew they had gamey during the period of the
caretaker government. Since the election of themrAwaeague government, Mr K had
a new assistant. To the applicant’s knowledgegbrson had had no problems.
However he said that his own circumstances wereesdrat different because
everyone knew him as he had been with the partg fong time.

The Tribunal invited him to provide the original & article which he claimed said that
the police were searching for him. In evidence towipled the Tribunal with the
original newspaper. He said that his relative hexd g to him. He read the article aloud
and the interpreter present provided an interpogtavhich indicated that it said as
follows: the police were looking for the applicantio was a member of the BNP.
They intended to investigate allegations and laargbs against him relating to his
involvement with " terrorists and political miscreg!'. Prior to that, joint forces had
arrested him. It had now been learned that he haulyaclose alliance with Mr Z.
Because of the corruption of this BNP leader amdajbplicant's involvement with him,
allegations of involvement with terrorists had bessde. The applicant had now
absconded, according to his family members, becaiude police warrant. It had been
learned that the police had conducted raids in Blakhe applicant's residence and
some other places.

As to why he had initially told the Tribunal th&ere was no charge against him
currently as far as he knew, given that this atictlicated that the charge had been
laid, he said that the fact was he really did mavk whether a charge had actually been
laid or not.
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The Tribunal asked a number of questions aboulibe Dal. He correctly named its
president in 2006, Barkat Ullah Bulu, and the gahsecretary Mr Moazzem Hossain
Alal. He correctly described the Jubo Dal commiieractures and period of tenure and
said that the chair could authorise them to rurohdytheir period of election (Suman,
R.H. 2009 ‘9 out of 11 BNP bodies limping for yéaihe Daily Sar, 29 January
http://www.thedailystar.net/story.php?nid=71238ccessed 29 January 2009). He also
correctly and readily answered questions about Mr K

The Tribunal noted that he had been issued witisate enter Country A but had not
done so for a further 12 days. As to the reasothi®delay he said that he had had to
travel by bus and had been unable to organiséet arlier. As to the purpose of his
visit to Country A, he said that he had a ticketHs flight to Australia but no seat had
been allocated to him yet. He received news thatdselikely to be arrested within the
next few days so had gone to Country A to avoid.tAisecondary reason was that he
wanted to meet some of the junior party leadershim were in hiding there. As to
why he had chosen to re-enter Bangladesh if heddaarm there, he said it was solely
because his air ticket allowed him only to deparf Bangladesh, not from Country A.

Of his return he said that he had arrived in Bashggg at dusk, but could not go to the
house where he had been staying in order to gtedoHe had gone to another friend's
house and slept for a few hours. He had got someeynby selling his bike and at 8
p.m. had gone to the airport. Expressing considerdibtress, he told the Tribunal that
he had been unable to even see his child befolefthe

The Tribunal discuss with him information from tAastralian Department of Foreign
Affairs and Trade (DFAT) that if an unfavourabldipe report was received after the
issue of a passport, the passport would be cadcélis passport was issued a few
months prior his departure yet he remained in Badegh without its being cancelled.
This could indicate that the police had had noredein arresting him in that period
and that he was not at risk of arrest at the tiffesodeparture for Australia. In
response he said that it was very easy to getsppeasn Bangladesh. As to why it was
not subsequently cancelled, he said that for fewesdafter it was issued the police had
come to his home, where his sibling was living, apdken to someone there. He was
unsure to whom they had spoken, but thought thdiaps his relative had given them
some money and, seeing anyway that he was not thesehad taken it and done
nothing further at the time.

As to his political activities in Australia, he dahat he had been very active in BNP
politics here. He told the Tribunal that his witeegas a member of the Jubo Dal in
Australia. In evidence he submitted, among otlend, an article in a newspaper,
which included a photograph of him and the witregsshat appeared to be a public
protest. He said that this photograph had beernggrim the press in Bangladesh. The
Jubo Dal in Australia considered it important thabple in Bangladesh knew that the
party was active abroad.

Invited to add anything further he considered intgat;, he said that the Rapid Action
Battalion and the police had "encountered” (meakiled in alleged crossfire)
numerous people since the election. This evendaecyunior politicians. The Awami
League were taking control of hostels. They wese areventing BNP supporters from
winning government tenders, so that BNP businesplpavere having difficulty
maintaining their businesses. He said that eveanmote areas BNP supporters’ homes
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were being wrecked. He said that the Awami Leagderhade him a target because of
his own activism. If someone was killed in somecptahe and others would go there
with journalists and ensure that the story wasigbbt. He said that the political
situation in Bangladesh was very bad and was ctersed by the "politics of
jealousy". The government had even taken over Klaal#a’s residence and were
trying to take over the party's central office. TBI¢P in opposition was in a "poor
state".

Oral evidence of Mr X

The witness gave oral evidence that he was cuyrargéenior member of the Jubo Dal
in Australia. He said that he had been involvestudent politics at University. He said
that he had known the applicant by reputation indgiadesh and had seen him in
numerous demonstrations there but had not knowrpeirsonally. He had seen the
applicant in the company of the leaders At thatthe had regarded the applicant as
an activist in the Jubo Dal.

When the applicant came to Australia the witneskrbaeived a telephone call from
Mr Y, who had said that the applicant was in Augrdde asked the witness to help the
applicant. Mr K had also rung him and asked hirhelp the applicant.

He said that he and the applicant had been invatvdémonstrations in Australia,
including one outside the consulate of BangladesBydney. He said that the applicant
was even more active than himself and had beeinigeffim a lot here. He said that he
was worried about the applicant because the appliwd told the witness that the
RAB was looking for him. His concern was that tipplecant would be killed in
"crossfire", in other words losing his life withoatrial.

Evidence from other sources

Reports indicate that, following the declaratioracftate of emergency in Bangladesh
on 11 January 2007 and the installation of thetanjltbacked caretaker government
headed by Chief Adviser Fakhruddin Ahmed the foltaywday, the Bangladesh
Electoral Commission announced its intention todemh a comprehensive review of
the Bangladesh electoral roll, and to delay uati [2008 the parliamentary elections
which had been originally scheduled for 22 Jan2&@7. An International Crisis

Group report from April 2008 indicates that in aduh to conducting electoral reforms
the caretaker government attempted to marginagand League leader Sheikh
Hasina and Bangladesh Nationalist Party (BNP) leKt@leda Zia from the political
arena. As part of what became known as the “mimas-strategy, both leaders were
arrested on various corruption charges, Hasinaasully 2007 and Zia on 3 September
2007, after earlier attempts to force the two wonmém exile failed. Both leaders were
subsequently released, Hasina in July 2008 anth&a&ptember 2008 (Freedom House
2008, ‘Freedom in the World: Bangladesh’ — acce&8deduly 2008; International

Crisis Group 2008Restoring Democracy in Bangladesh, Asia Report no.151, 28 April;
‘No B’desh polls ‘for 18 months’ 200BBC News, 5 April
http://news.bbc.co.uk/2/hi/south_asia/6529517 staccessed 19 January 2009;
‘Former Bangladesh PM is released’ 20BBC News, 11 June
http://news.bbc.co.uk/2/hi/south_asia/7447772st@ccessed 15 January 2009; Mia,
Salim 2008, ‘Ex-Bangladesh PM freed, says partyauwihtest polls’, 11 September).



74. According to media reports the revision of the &edd rolls, from which up to 13
million fake voter identities had been purged, wasipleted in July 2008, and on 20
September 2008 Fakhruddin Ahmed announced thaapehtary polls would take
place on 18 December 2008, followed closelypgzla, or sub-district, elections on
24 and 28 December. The election dates were reaitedcomplaints and boycott
threats by BNP leader Khaleda Zia. On 23 Noventiteparliamentary polls were re-
scheduled to 29 December 2008, andupeila polls to 22 January 2009. The state of
emergency was lifted completely on 17 December 2808 the ninth elections for
Bangladesh’s National Parliament, thaiyo Sangsad, were held as scheduled on 29
December under tight security, with more than hatiillion police and security
personnel deployed. The Awami League won by largnty, gaining 230 of 300
parliamentary seats, while the BNP won only 30. Bill{? Jamaaat-e-Islami won two
seats. Media reports were located to indicateitit@tnational observers, including the
European Union Election Observation Mission, eneldithe election results, and
despite initially disputing the credibility of thmlls, Khaleda Zia conceded defeat. On
6 January 2009, Sheikh Hasina was sworn in as Bdagh Prime Minister (for
information on the electoral rolls and negotiationer election dates see Dummet,
Mark 2008, ‘Bangladesh voters’ lists ‘readBBC News, 22 July 2008
http://news.bbc.co.uk/2/hi/south_asia/7519619st@ccessed 19 January 2009; ‘JS
polls on Dec 18’ 2008The Daily Sar, 21 September
http://www.thedailystar.net/story.php?nid=5580@ccessed 9 January 2009; Dummet,
M. 2009, ‘BNP drops Bangladesh poll boycoBBC News, 20 November
http://news.bbc.co.uk/2/hi/south_asia/7740622st@ccessed 16 January 2009; ‘JS
elections on Dec 29, upazila on Jan 22’ 200t Daily Sar, 24 November
http://www.thedailystar.net/story.php?nid=6470@ccessed 16 January 2009; Liton,
Shakhawat 2008, ‘Emergency out, rights iitie Daily Sar, 17 December
http://www.thedailystar.net/story.php?nid=67448ccessed 7 January 2009;
Bangladesh votes under heavy security’ 200@,Age, 29 December
http://news.theage.com.au/world/bangladesh-vote®euheavy-security-20081229-
76jh.htm} accessed 7 January 2009; ‘Total seats won btiqadlparties (unofficial)’
(u/d), Bangladesh Government web portal
http://123.49.39.5/result/report4.php?lang=eaccessed 14 January 2009; ‘Bangladesh
election flawed: defeated PM’ 2008, Yahoo7News wep81 December
http://au.news.yahoo.com/a/-/world/523938accessed 8 January 2009; ‘Accept polls
results to strengthen democracy’ 2008e Daily Sar, 1 January
http://www.thedailystar.net/story.php?nid=6953@ccessed 8 January 2009; ‘Khaleda
accepts defeat in ‘rigged’ Bangladesh poll’ 20D8ily Times, 2 January
http://www.dailytimes.com.pk/default.asp?page=200®2\story 2-1-2009 pg20 -1
Accessed 8 January 2009; ‘Liton, S. & Tusher, BQOD9, ‘Hasina sworn in as PMhe
Daily Sar, 7 Januarpttp://wwwthedailystar.net/newDesign/news-
details.php?nid=70372 accessed 12 January 2009).

75. Jatiyatabadi (Jatiyotabadi) Jubo Dal

76. A brief overview of the creation of Jatiyatabadbdwal (JJD) says:

The Bangladesh Jatiyatabadi Jubo Dal, the youtly wfrthe BNP, was started by Zia
[General Ziaur Rahman] shortly after the formatidithe BNP Since coming to power, he
had always laid emphasis on the necessity foroagtyouth organisation to direct activities of
the youth towards nation building tasks. ...The JDbbhad organized its branches at the
district, thana and union level. Very soon it beeatre largest youth organisation having its
close association with the official Youth CooperatComplex and Village Defense Party
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(Singh, N. K.(ed) 2003, ‘Bangladesh Nationalisttiear(BNP): Origin and Development’ in
Encyclopaedia of Bangladesh, Anmol Publications, New Delhi, pp.269-270

The official website of the BNP lists the Jubo @alone of the BNP’s sub
organisations. The website provides details oRtesident and General Secretary of
the Jubo Dal. According to the BNP website the JDbBbPresident is Barkatullah Bulu
and the General Secretary is Moazzem Hossain AMatipus committees formed in
Bangladesh Nationalist Party’ Bangladesh Natioh&ety (BNP) website
http://www.bnpbd.com/committee.php?page=5 — accesdelanuary 2009; ‘Jubo Dal’
(undated), Bangladesh Nationalist Party (BNP) websi
http://www.bnpbd.com/jubo_dal.php — accessed 14iag2009).

Following the BNP’s loss in the December 2008 pankentary election, its Chairperson
Khaleda Zia announced that “all committees of thgypand its associate organisations
would be dissolved and revamped through electiohstording to the report the
Jatiyatabad Jubo Dal has been operating withoatid gommittee since 2005. The
report states that the tenure of Barkat Ullah Barild Moazzem Hossain Alal, the
president and general secretary of Jubo Dal, exjir@006. Moazzem Hossain Alal is
reported to have said that “even many district cattees are now running under
expired committees” and that reorganisation wowgity upon the official order from
the BNP chairperson. The report also describeddtigatabad Jubo Dal and
Jatiyatabadi Chhatra Dal (the BNP student winghas'strongest fronts of the BNP”
(Suman, R.H. 2009 ‘9 out of 11 BNP bodies limpingyears’, The Daily Sar, 29
Januanhttp://www.thedailystar.net/story.php?nid=7123&ccessed 29 January 2009).

Jubo (or youth) wings are a common feature of Bahegh politics, and the opposing
Awami League maintains its own youth group, the Awdubo League. Both the BNP
and Awami League also maintain student fronts.

[information deleted: s.431]
Recent events

There are regular clashes between these Awami kegrgups and the Jubo Dal.
Reports from January 2009 indicate that membetisenfatiyatabadi Jubo Dal had been
victims of post election violence.

The Daily Sar reported that Kausar Alam, a local Jubo Dal leadied after being
attacked. The report states that “Kausar’s fanllggad that he came under attack for
being a Juba Dal leadetdnited News of Bangladesh reported that a man had been
arrested in connection with murder. He is repottedave attacked the Jubo Dal leader
for campaigning for a BNP candidate (‘Fatullah J@@ leader succumbs to injuries’
2009, The Daily Sar, 16 Januarittp://www.thedailystar.net/story.php?nid=71558
accessed 29 January 2009; ‘1 held for killing dfa)Dal leader’ 2009Jnited News of
Bangladesh, 19 January)The Daily Sar reported that Jubo Dal convenor Matiur
Rahman Babu had been murdered by “unidentifiedioels’. The report cites Babu’s
father as stating that “it was a planned murdergart of the on-going tortures on BNP
activists across the country” (‘Rajshahi Jubo @alder murdered’ 2003he Daily

Sar, 29 Januarpttp://www.thedailystar.net/story.php?nid=71548&ccessed 29
January 2009)Jnited News of Bangladesh reported that at least 10 BNP activists
attending an election rally were injured in ancktallegedly by the supporters of the
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Grand Alliance, an alliance led by the Awami LeadgDae of the injured included Jubo
Dal leader Kamal Uddin who was admitted to a pewainic with two others BNP
supporters (‘10 injured in attack by grand allianoen in Noakhali’ 2009Jnited News

of Bangladesh, 9 January)BD News24.comreported that a Jatiyatabadi Jubo Dal
activist had been attacked in Kuliarchar by Awamague activists. The report states
that the he was admitted to hospital with woundféhead, neck and hands.
According to the report “a total of 11 people ofliétchar were injured during the last
two days in post-election violence”. An anonymoldBleader is reported to have said
that “AL activists and supporters were patrollingligrchar localities, searching out
and vandalising BNP activists’ homes and stopphegrt from attending to their
business”. The report states that the Kuliarchéicgehief had been suspended due to
charges regarding his “failure to handle the restgpting there”. The Kuliarchar police
sub-inspector is reported to have said that “they brought the situation under control
immediately after the incidents” and were tryingateest the perpetrators of the
violence (‘Some post-polls violence continues’ 208D News24.com, 1 January
http://www.bdnews24.com/details.php?id=72650&cid=38ccessed 30 January
2009). Thenited News of Bangladesh reported that in Khulna city “a local Jubo Dal
worker was injured in an attack by Awami Leaguevasis” (‘Jubo Dal man in AL
attack in Khulna’ 2009Jnited News of Bangladesh Limited, 1 January 2009).

Reports were located of numerous further incidehtsolence occurring across
Bangladesh in the wake of the parliamentary pélisarticle published on 2 January
2009 indicated that “[a]t least four people haverbkilled and over 150 injured in post
election violence across the country so far”. Asgquent article published on 19
January 2009 indicates that ‘[a]t least 20 peophetbeen killed and more than 1000
injured in different post-election violence acrtiss country between supporters of the
country’s two main political parties”, while alsotng that according to police, “there
have been four election-related deaths” since #eeber 29 election (‘50 hurt in
post-polls violence’ 2009 he Daily Sar, 2 January
http://www.thedailystar.net/newDesign/news-detplp?nid=69681 accessed 8
January 2009; Rashid, M. 2009, ‘Stop violence faqeful Upazila electionThe New
Nation, 19 Januarttp://nation.ittefaq.com/issues/2009/01/19/newS0n —
accessed 19 January 2009).

Media reports were located to indicate that, ovtmmgontinuing incidents of post-
election violence across Bangladesh,upa&zila polls scheduled for 22 January 2009
would be held under heavy security. A article stdbat “[bJuoyed by their landslide
victory in the 29 December general elections, thedi League activists are
dominating the campaigns for the upazila polls #rat candidates nominated for the
upazila polls by the BNP and its allies had remiytevithdrawn from the race fearing
that the local polls may not be free and fair (‘Gipmelectioneering picks up steam’
2009,New Age, 6 Decembehttp://www.newagebd.com/2009/jan/06/front.html
accessed 16 January 2009; Liton, S. & Islam, &akKB-strong security to guard UZ
polls’ 2009,The Daily Sar, 8 Januaryttp://www.thedailystar.net/newDesign/news-
details.php?nid=70504 accessed 8 January 2009; ‘Army to be deploy&tZipolls’
2009, The Daily Sar, 10 Januarittp://www.thedailystar.net/story.php?nid=70646
accessed 12 January 2009).

Following the swearing into office of BNP parliant@nans on 15 January 2009, the
BNP Chairperson and leader of the opposition itiggaent, Khaleda Zia, “ alleged
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that 17 of her party leaders and workers have k#led so far in the AL’s post-poll
violence” (‘BNP pledges to work with govt for natig progress’ 2009The Daily Star,
16 Januarnttp://www.thedailystar.net/story.php?nid=71528ccessed 16 January
2009).

Subsequently Reuters article reported that the Prime Minister had oedea
crackdown on student violence, including againppsuters of her party, the Awami
League, who had “fought battles among themselvdsnath rivals at Dhaka University
and several others”: (Ahmed, A. 2009, ‘BangladeBhaBks police to tackle campus
violence’, Reuters, 19 January).

Another article reported that, although candidatake local elections must stand as
independents, those affiliated with the Awami Leagwon 306 of the 463 seats in the
upazila elections held on 22 January 2009. The BaiPalleged the elections had been
“grossly rigged”(*Hasina wins Bangladesh local v&@09, BBC News, 23 January
http://news.bbc.co.uk/2/hi/south_asia/7847732.seucessed 25 March 2009).
Another article reported that the Election Comnaissr had said that “violence, seizure
of polling stations and ballot-stuffing were doneAwami League men” in the upazila
polls “[d]espite a relatively peaceful atmosphdrigop, S. and Islam, S, 2009, ‘Upazila
polls influenced’, The Daily Star, 23 January)Press Trust of India article reported

that violence following the local government pdild resulted in deaths, and that the
Election Commission had “slammed Awami League f@using offices giving rise to
sporadic violence, leaving as many as 200 peopleeitt and forcing the authorities to
call off elections to six local government seafstcording to the report:

At least three people were killed and over 150raun violence after local government polls
in Bangladesh this week, with irked top leadersutihg Awami League reportedly
considering action against partymen after allegatiof rigging and intimidation by them.

Police and newspaper reports today said at legest fhersons were killed in central
Brahmanbaria, western Jessore and southwestedpladistricts while over 150 were
injured in the countrywide post-election violence.

The Election Commission filed a case against agyfiarty lawmaker and ordered legal
action against a minister and several others fegatlly disrupting the polls....

Hasina’'s adviser H T Imam today told reporters thaami League would launch an
investigation into the allegations and take puritiweasures if the charges were proved.

Controversy gripped the upazila polls with repaiftsigging and violence. The EC slammed
Awami League for misusing offices giving rise tamsgdic violence, leaving as many as 200
people injured and forcing the authorities to o#fllelections to six local government seats out
of 480 and postponing polls in a number of polltgtions (Rahman, A. 2009, ‘Three killed,
150 injured in post-poll violence in Bangladestie Press Trust of India, 24 January —).

An article fromBBC News reported that the BNP appeared to be followingattérn of
behaviour in Bangladesh” in walking out of parliarthand “preferring to voice its
protest against the government in the streetsrrétthe in the chamber (Dummett, M.
2009, ‘Bangladesh opposition walks out’, BBC Ne& January). An article ifihe
Economist reports on the BNP having walked out of parlianfent “bizarre” reason,
and reports on the “dodgy” polling in the upazilections. The article also notes that
observers blamed both of the major parties fontbkence following the Upazila
elections:



... But unlike the general election, these polls wardgy. Stuffing of ballot boxes,
“capturing” of polling booths and voter intimidatiavere rife. Three people were killed, 150
injured. Observers blamed both parties (‘Back torhéd’ 2009, The Economist, 31 January

90. A February 2009 report by a Bangladesh human rigitgganisation provides an
overview of events. Amongst other observationsyépert states that “the security
forces should be more active in countering incideritviolence, particularly in the case
of the reaction-counter-reaction type of violenbserved between supporters of the
two major political blocs”. Of violence followindné parliamentary elections in 2008,
the report states:

According to Odhikar's documentation, 17 personsaweportedly killed and over 500
persons were injured in post-election violenceiffetent places across the country this year,
which is a continuation of the violence that compeshafter the 9th Parliamentary Elections
on 29 December 2008. In most cases, activists apyplosters of the Awami League (AL) led
Grand Alliance, and the Bangladesh NationalistyP@NP) led Four-Party Alliance were
found to be involved in such clashes. In many wistr AL activists attacked the houses and
shops of the BNP and Jamaat-e-Islami supporteryamdalised their property. This section
of the report reflects the incidents of post-elativiolence that took place during the
reporting period.

Type of violence

a. Killed-Injured : 17 persons (9 from BNP and 8 from AL) were repdl killed and over
500 persons were injured due to retaliatory attégkthe supporters of the Four Party
Alliance and Grand Alliance and, in particular, Anid_eague and BNP. ...

b. Role of the Police forceThe security forces or police were very rarelyoreled as being
perpetrators or victims of the violence during tleiporting period. While on the one hand this
suggests that the security forces were not acsragants fostering election-related violence,
on the other hand this also suggests that theynogle playing an effective role in trying to
counter the violence (on the assumption that mecerity forces would have been recorded
as victims if this was the case). This seems tgasigthat the security forces should be more
active in countering incidents of violence, paréely in the case of the reaction-counter-
reaction type of violence observed between suppodithe two major political blocs.

While Inspector General of Police Nur Mohammadrokd that there were only 13 incidents
of violence in the whole country, hundreds of imeits of post-election violence were
reported in the media throughout the country.

91. Of the violence related to the upazila election3anuary, the Odhikar report notes:

a. Pre-election As a continuation of the post-election violenfterathe national

Parliamentary Elections, the Upazila Parishad ielectampaigning faced incidents of
violence. Before the upazila elections of 22 Jan@a09, a total of 4 persons were reportedly
killed and more than 800 persons were reported dedn

During and After: Because of the clashes and anomalies by poldittalists as well as
government officials, in many places the pollinggesses were stopped. In the violence, 14
persons (10 from BNP and 4 from AL) were reportddlied and about two thousand persons
were injured due to retaliatory attacks by the sujgss of the Four Party Alliance and Grand
Alliance and, in particular, supporters of Awamelgeie and BNP (‘Monthly Human Rights
Monitoring Report on Bangladesh — Dates covereeBDIanuary 2009’ 2009, Odhikar
website, 1 Februanyttp://www.odhikar.org/documents/January09.pdiccessed 25 March
2009)

92. A Reutersarticle of 4 February 2009 indicates that:



Political rivals in Bangladesh hurled home-made bsmuring clashes near the capital Dhaka
on Wednesday, killing at least two people and wingp@0, police said.

Five weeks after going to the polls to end two ge#rrule by an army-backed interim
government, there have been a number of politiciibrged incidents across the country.

On Tuesday, Home Minister Shahera Khatun orderéideom take immediate steps to stop
the “gradual deterioration” of law and order.

The latest clash erupted between activists ofilieg Awami League and the Bangladesh
Nationalist Party (BNP) in Munshiganj, 40 km (259es) south of the capital Dhaka. “Both
the groups hurled home-made bombs during the @adtthe victims died of splinter

injuries,” Police Inspector K.M. Abdullah told Reus. He said one of the victims was a BNP
activist and the other was a member of the public.

Hundreds of BNP supporters later marched throughkBlstreets in protest against the
violence, the first major anti-government protéste the election.

BNP officials urged the government to stop persaguhe opposition and demanded special
security protection for their leader, former primaister Begum Khaleda Zia (Ahmed, N.
2009, ‘Bangladesh post-poll clash kills 2, spanisgst’, Reuters, 4 February).

An article also dated 4 February 2009 reportedtthatBNP activists died following an
attack by Awami League activists “in the latesaaferies of political murders since
elections five weeks ago, police said”. The BNP &aid at least 17 of its activists had
died at the hands of Awami League members sinaagzon 29 December. “Scores of
Awami League members attacked the BNP activists e attack left two BNP
activists dead and six injured. One died in a Mwmlatocktail attack and the other was
beaten to death,” a police spokesman reportedtly(Saivo more political murders in
Bangladesh: police’ 2009, Agence France Pressepdigry).

A February 2009 article provides a report on ongaeilolence and other expressions of
intolerance between the BNP and the Awami League:

A string of political murders, violent street prst® and a parliamentary boycott all suggest
that Bangladesh is quickly falling back into itsl @toubling ways after recent elections,
analysts say.

The polls, won by the Awami League of Prime Minisséheikh Hasina Wajed, were hailed by
international monitoring groups as a huge sucdestscrowned two years of relative stability
under an army-backed government.

Voting was meant to usher in a new era of demacrate but, just six weeks later, political
violence is spreading across the country, withqeodiaying more than two dozen people have
been murdered.

Awami League officials who were out of power for seen long years are allegedly behind
many of the deaths as they settle scores with adsits of the defeated Bangladesh
Nationalist Party (BNP).

Ataur Rahman, a political analyst at Dhaka Uniugrsiays he can detect many symptoms of
Bangladesh’s “ugly old-style politics.” “Our polit of revenge have come back again with a
renewed vigour. Parties are settling scores, amksts and political activists are feeling free
to do whatever they can. We are again at our picgddest,” he said. “It shows that our
politicians haven't learnt anything in the past ty@ars or from history.”

The BNP, which had won 2001 polls, has boycottetigmaent — a favourite wrecking tactic
used often throughout Bangladesh’s history of dystional politics. The trigger for the



walkout was an apparently petty dispute about sgatirangements, but the BNP quickly
brought proceedings to a standstill and shows gno &f backing down.

In another sign of trouble since the new Awami Leagovernment took over, thousands of
student activists — a major political force in Bigsh — have clashed with police almost
every day, leaving hundreds of people injured. Maniyersities and colleges have been shut
due to the street violence, which has also brotrgffic chaos back to the country’s main
cities....

The interim government began a major campaigndarclp politics, including a UN-funded
photographic electoral roll which knocked 13 mitlitake names off the register. But it failed
in its efforts to end the dominance of Sheikh Hasind BNP chief Khaleda Zia, who have
maintained a debilitating rivalry for decades.

In all three elections since democracy was restréige country in 1991, the losers never
accepted the results and began a series of pramdtstrikes immediately after the polls.

“Expectations were high that both Awami League BhP would this time start to behave
differently,” Aminuzzman said. “But the ruling psis not making any concessions and its
activists are on a violent rampage. The BNP hassiswn intolerance. It seems the old
revenge politics is back in its all fury.” (Alam, 3009, ‘Old ghosts return to haunt
Bangladesh politics: analyst#gence France Presse, 12 February).

95. Another article reported that the BNP was to hotdbavention on the violence that had
occurred since the 2008 parliamentary elections.BINP Secretary General had
“recently claimed at least 31 leaders, workerssupgporters of his party were killed by
ruling party’s cadres after the elections”:

The main opposition BNP has taken an initiativertganise a national convention on post-
election violence in a bid to create public opinagainst “torture and repression on their
supporters” across the country after the Decem®eié&ctions.

Party insiders say a documentary is being prepamddaders and workers of the party who
were killed or injured by their political opponenBesides, posters, leaflets and booklets
might be published for creating public opinion agaithe cruelty experienced by BNP
supporters after the polls.

Asked about the initiative, Ferdous Ahmed yestettd&y The Daily Star, “The convention
will be organised with a view to presenting postetibn violence against BNP activists across
the country.”

He said the convention might be held late this ina@mtearly March and they are now
collecting information, video footages and photgisof their leaders and supporters who
were tortured.

BNP Secretary General Khandaker Delwar Hossaimdwently claimed at least 31 leaders,
workers and supporters of his party were killeddding party’s cadres after the elections
(Suman, R. H. 2009, ‘BNP to hold convention on gt violence’, The Daily Sar, 13
February).

96. A Reutersarticle reported on the government’s strong respda ongoing political
violence on university campuses, as follows:
Bangladesh Prime Minister Sheikh Hasina ordereddafercement agencies on Wednesday

to arrest unruly students on university campuségravviolence has erupted since she took
office last month.
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“Arrest anyone seeking to cause indiscipline anestnn the universities and other campuses
across the country,” Hasina said at a rally of stisl belonging to her Awami League in
Dhaka.

More than 200 students were injured over the pasttimin Dhaka and elsewhere as rival
groups of students aligned with political partitssbed on campus.

The Awami League’s student unit has been disbaatiddhangirnagar University, near the
capital Dhaka, following battles between rivalsngsbombs and guns, police and university
officials said (‘Bangladesh PM orders arrest ofulymstudents’ 2009Reuters, 18 February).

An article reported the BNP’s decision to returmpésliament and its concerns over a
number of issues including “repression on theidé&ra and activists and violence
unleashed by Chhatra League”. (‘BNP returns toat’'s2009, The Daily Star, 23
February http://www.thedailystar.net/newDesign/neletails.php?nid=77081 —
accessed 24 March 2009). Another article in Ma@dS2reported that five people were
injured in a clash between activists of Awami Leagnd BNP in Narayangan,.
Seriously injured BNP leader Habibullah Master hizgdson Mamun were hospitalised.
Police said that during the four-party allianceesfBNP leader Habibullah harassed his
rival Awami League leader Anwar Hossain by filiradse cases. In that case Anwar
Hossain was jailed released recently. To take m@wea group of criminals led by
Anwar Hossain attacked Habibullah and his son. geaaas filed with Sonargaon
Police Station in this connection (‘AL, BNP clashN’ganj: 5 injured’ 2009, The Daily
Star, 10 March http://www.thedailystar.net/storypPhid=79194 — accessed 26 March
2009).

An article fromThe Press Trust of India reported that a “money-laundering case” had
been filed by the Anti-Corruption Commission agaihg BNP leader’s son (Rahman,
A. 2009, ‘Money-laundering case against ex-BandgdaAra’s son’, The Press Trust of
India, 17 March). A report ifthe Daily Sar mentioned the arrest of a BNP leader
under the Special Powers Act (SPA) for “making -@itdite statements and threatening
the police” (‘Ex-dy speaker Siddiqui held’ 2009,eTBaily Star, 22 March
http://www.thedailystar.net/newDesign/news-detphp?nid=80786 — accessed 26
March 2009). An article in March reported the ar@fgshe BNP’s Labour Affairs
Secretary in what the BNP leader referred to dalae' and politically-motivated case”
(‘Poll Debacle: Losers blame local BNP leaders ig' @009, The Daily Star, 24 March
http://www.thedailystar.net/newDesign/news-detplip?nid=81135 — accessed 26
March 2009). Another article ifhe Daily Sar reported that the Anti-Corruption
Commission had asked a BNP parliamentarian (anel @fia former BNP
communications minister), to provide a “wealth etaént” (‘Operation of ACC notice
against BNP lawmaker’ 2009, The Daily Star, 24 Ma2609
http://www.thedailystar.net/newDesign/news-detplip?nid=81109 — accessed 26
March 2009). A further article in March reported Bldccusations against the Awami
League for “torturing and filing ‘false’ cases agsti their activists” (‘Sylhet BNP
accuses AL of harassment’ 2009, The Daily Stat24dch
http://www.thedailystar.net/newDesign/news-detplip?nid=81012 — accessed 26
March 2009).

FINDINGS AND REASONS

99.

The applicant has submitted his passport in evielemt the basis of which the Tribunal
is satisfied, and finds, that he is a citizen oh@adesh There is no evidence indicating
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that he might hold the nationality of any other vy and the Tribunal is satisfied that
he does not.

The applicant gave his oral evidence in an applgrepen and frank manner. He was
familiar with the BNP and Jubo Dal to a degree &iaat with his claimed

involvement with them. His account of his confrditta with Awami League
supporters as a student and his detention by palsoeappeared credible. The Tribunal
has also had regard to the evidence from his wataethe hearing, which appeared
similarly reliable. The Tribunal is satisfied thhe applicant’s was a truthful account of
the events that led to his decision to leave Batagh.

The Tribunal therefore accepts that the applicaad avlong-standing political activist
with the youth wing of the BNP, being the Jubo DalDhaka. The Tribunal also is
satisfied that he has been consistently politicatifive since his arrival in Australia and
that if he returned to Bangladesh he is sufficked#dicated to his political beliefs that
he would continue to actively participate in BNRated political activities in some
way.

The Tribunal is satisfied that the harm feared ioy, vhich includes a threat to his life
or significant physical harassment or ill-treatmleytpolitical opponents, amounts to
persecution.

As to whether his fear is well-founded, the Tribluc@nsiders reliable the evidence
above indicating that since the December 2008ieletihere has been a string of
“political murders” and a wave of political violem@n Bangladesh, coupled with doubts
that the police were playing an effective role amtrolling it (Odhikar 2009). Although
both the BNP and the Awami League supporters afgpdae involved, as both
perpetrators and victims, Awami League officialsl aapporters are likely to already
be responsible for many injuries or deaths as thetgle scores” with activists of the
defeated BNP. As was noted by a political analy&ireaka University, the “politics of
revenge” has returned with “renewed vigour”, andipa are “settling scores”, while
students and political activists are “feeling fteelo whatever they can”

All the reports about political violence since #lection point to a considerably
increased risk of serious harm to individuals wifite applicant’s political profile.

The Tribunal accepts that some members of the Aviaague in Dhaka are well

aware of the applicant’s political views and pagivdsm and may be motivated to

harm him as other opposition activists have beeméd. The Tribunal also accepts
that, wherever the applicant might try to setti®angladesh, his continued political
activism would have the potential, under the curoeecumstances, to attract an assault
or some other form of harm. On that basis the ob@&not remote that the applicant
will face some serious harm on return to Banglages$ierever he may live, by
members or supporters of the Awami League.

The Tribunal therefore considers that his fearaspcution is well-founded. The
reason for that harm would plainly be his politioginion as a longstanding activist
within the BNP and/or its youth wing.

For the above reasons, the Tribunal finds thagpgm@icant has a well-founded fear of
Convention-related persecution in Bangladesh.



CONCLUSIONS

108. The Tribunal is satisfied that the applicant geason to whom Australia has protection
obligations under the Refugees Convention. Theedfiersatisfies the criterion set out
in s.36(2)(a) for a protection visa.

DECISION

109. The Tribunal remits the matter for reconsideratioti the direction that the applicant
satisfies s.36(2)(a) of the Migration Act, beingeason to whom Australia has
protection obligations under the Refugees Convantio

Ms Philippa MclIntosh
Member

| certify that this decision contains no informatihich might identify the applicant or any,
relative or dependant of the applicant or thahésgubject of a direction pursuant to section
440 of the Migration Act 1958.
Sealing Officer’'s I.D. PMRTJA




