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Executive summary

This briefing is a contribution to the Charter of rights of women seeking asylum. It considers the
disparity of treatment of women who are settled in the UK with women who are seeking asylum in
the UK. Following the topics in the Charter, this comparison focuses on: the asylum determination
system, welfare and accommodation, and detention and removals. In particular it looks at women
victims of rape and domestic violence etc, in the criminal justice system compared with women

in the asylum determination system, women in prison compared with women in immigration
detention and women who are pregnant. In all cases there is a more gender-sensitive system for
women settled in the UK than for women asylum seekers.

A culture change in the asylum system is urgently needed to ensure that women asylum seekers
receive a comparable standard of treatment to women settled in the UK in similar situations. In
particular this means:

= Women asylum seekers who have experienced rape or domestic violence etc, in their country
of origin, should receive a comparable standard of treatment throughout the UK asylum system
to women victims of rape or domestic violence in the criminal justice system

= Women asylum seekers detained in Immigration Removal Centres should receive, at a
minimum, a comparable standard of treatment and facilities to women in prisons in the UK

=  Women asylum seekers who are pregnant should receive a comparable standard of ante- and
post- natal provision and benefits to women settled in the UK

The briefing concludes that a change of culture designed to produce a genuinely gender sensitive
asylum system is urgently needed to ensure that women asylum seekers receive a comparable
standard of treatment to women in similar situations who are settled in the UK.

A briefing, this extended version and the film which accompanies it are available at
www.asylumaid.org.uk/charter

For a printed version of the briefing, contact charter@asylumaid.org.uk

These campaign materials were launched during the 16 Days of Activism to End Violence
against Women
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INntroduction

Women claim asylum to seek protection from a range of human rights abuses in their home countries.

A woman’s claim may be because she was persecuted by her state. For instance she may have been
involved in political activities and been detained because of these. In many countries such detention
routinely includes being raped by state officials such as prison guards.

Alternatively a woman may have been persecuted by her family or community and the state
authorities did not protect her, for example by not having adequate laws or by not enforcing their
laws. These forms of persecution tend to be particular, although not exclusive, to women and include
domestic violence, rape, sexual violence, forced marriage, “honour” crimes and female genital
mutilation.

Although the persecution experienced by women often differs from men’s experience, the asylum
system tends to interpret it through a framework of male experiences.’

The Charter of rights of women seeking asylum? (the Charter) aims to influence the UK Border Agency
(UKBA) to create a gender-sensitive culture and remove the discriminatory barriers faced by women.
The Charter provides a framework of principles to address the treatment of women asylum seekers

in a more strategic way alongside suggestions as to how the UKBA could improve its operational
practice. It covers all aspects of the end-to-end asylum process: the asylum determination system,
accommodation, welfare, detention and removal.

Since June 2008, nearly 200 organisations have endorsed this Charter, including Amnesty
International UK, Liberty, Oxfam and Rape Cirisis.

The past ten years have transformed the way the UK criminal justice system deals with domestic and
sexual violence.® A number of criminal justice reforms have been introduced, designed to improve the
investigation and prosecution of rape and domestic violence cases, to prevent police, prosecutors
and judges from using dubious stereotypes relating to a woman’s credibility, and to provide increased
levels of support to female victims of such crimes. While not offering a panacea, there is little doubt
that these reforms have brought some benefits.*

H. Crawley, Refugees and gender: law and process, 2001

www.asylumaid.org.uk

Questionnaire to Governments on the implementation of the Beijjing Declaration and Platform for Action (1995) and the outcome of the
twenty-third special session of the General Assembly (2000) — United Kingdom response, May 2009

4 H Baillot, S Cowan and V Munro, Rape narratives and credibility assessment (of female claimants) at the AIT, Nuffield Research Proposal
2009

wWN =
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However, there is a marked disparity between the experiences of female victims of sexual and
domestic violence going through the criminal justice process in the UK and that of women asylum
seekers who have experienced the same crimes going through the asylum process. Whilst the
purposes of the two processes are not the same — one is to investigate a crime and the other is to
determine refugee status — the sensitivities required are similar. To rectify this disparity, the gender
sensitive culture developed for women in the criminal justice system needs to be transferred into
the asylum system.

The Charter states “If a woman suffers rape, domestic violence or “honour” crimes in the UK there
are gender-sensitive practices that have been developed within the criminal justice system to
respond appropriately. If a woman suffers similar violence in her home country and comes to the
UK to seek protection, the immigration system should respond to a similar standard, learning the
lessons from the criminal justice system.”

The Corston Report, focussing on women who offend or are at risk of offending, was published in
March 2007 after the Home Office commissioned a review of women with particular vulnerabilities
in the criminal justice system. Subheaded “The need for a distinct, radically different, visibly-

led, strategic proportionate, holistic, woman-centred approach,” it called for an enlightened
change in the way women are treated throughout the whole of the criminal justice system. A key
recommendation was for the establishment of a strategic top-level commission with a remit of care
and support for women who offend and a champion for women to drive this agenda forward.® A
cross-departmental Criminal Justice Women’s Unit was set up the following year.®

Despite the marked progress by the police and prison services in relation to the treatment of
women, such needs have been ignored, at best, and discounted, at worst, when it comes to
women seeking asylum. A considered, holistic, review of the UKBA's service in relation to the
particular needs of women across the whole of the asylum system (asylum determination, support
and detention) has never been undertaken and there is no strategic lead on gender issues.

This briefing is a contribution to the Charter of rights of women seeking asylum. It considers the
disparity of treatment of women who are settled in the UK with that of women who are seeking
asylum in the UK. Following the topics in the Charter (the asylum determination system, welfare
and accommodation, and detention and removals), it expands upon the comparison with the
criminal justice system mentioned in the Charter. As stated, the situation for women who have
experienced rape and domestic violence abroad when they go through the asylum determination
system is most comparable to women victims of such crimes in the UK when they go through the
criminal justice system. The situation for women asylum seekers in immigration detention in the
UK can be seen as comparable to that of women in prison. Women settled in the UK who are
homeless and pregnant can be compared to women who have been refused asylum and who are
homeless and pregnant. These comparisons form the basis of this briefing.

5 Baroness Jean Corston, The Corston report: a review of women with particular vulnerabilities in the criminal justice system, March 2007
6 Ministry of Justice, Delivering the Government Response to the Corston Report, December 2008
7 In this briefing “women settled in the UK” is used to mean British nationals and women who are lawfully resident in the UK
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This can be summarised as follows:

Women seeking asylum in the UK Women settled in the UK

Women asylum seekers who have Women victims of rape, sexual violence,
experienced rape, sexual violence, domestic  domestic violence and “honour” based
violence and “honour” based violence, etc violence, etc in the UK, going through the
in their home countries, going through the criminal justice system

asylum determination system

Women asylum seekers in immigration Women in prison
detention
Women asylum seekers who have been Women settled in the UK who are preghant

refused asylum and are pregnant

The comparisons are based on legislation, policies, guidance, protocols and strategies that are
currently in place and do not reflect the extent to which these are implemented.

The examples that follow serve to illustrate the inequality of standards of treatment for women who
seek protection in the UK from human rights abuses abroad when compared with women settled
in the UK who are in similar situations.

1. Policies relating to women asylum seekers

UNHCR (the UN Refugee Agency) has “consistently advocated that the refugee definition, if
properly interpreted, can encompass women who have been persecuted for gender-related
reasons.”® Gender guidelines provide a mechanism by which the Refugee Convention® can be
interpreted in a gender-sensitive way.

The UK is one of the few countries in Europe to have such gender guidelines.® Entitled Gender
Issues in the Asylum Claim, this Asylum Instruction was incorporated by the Home Office in
March 2004 and revised in October 2006. ' It acknowledges that the Refugee Convention has
traditionally been interpreted through a framework of male experiences. It includes the range of
harm that a woman might experience, the need to consider relevant country information and the
importance of gender-sensitive procedures such as providing female interviewers and interpreters.
In May 2009, UKBA initiated a consultation on further revision of the gender Asylum Instruction.

8 Bemma Donkoh, Sierra Leone anger at FGM asylum in UK, BBC News Africa, 19.10.06

9 United Nations, Convention Relating to the Status of Refugees, 1951

10 H Crawley and T Lester, Comparative analysis of gender-related persecution in national asylum legislation and practice in Europe,
UNHCR, May 2004

11 http://www.ind.homeoffice.gov.uk/sitecontent/documents/policyandlaw/asylumpolicyinstructions/
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The UK Border Agency has two policies specifically related to women. The first is the Asylum
Instruction referred to above and the second is Policy Bulletin 70 on meeting the needs of women
asylum seekers affected by domestic violence whilst living in UKBA supported accommodation.?

2. Women in the criminal justice system
a. Policies and procedures for women reporting rape/domestic violence

The police and Crown Prosecution Service (CPS) have many policies and a raft of procedures
to make it easier for a woman to report rape or domestic violence. A woman alleging rape or
domestic violence should be supported by a Specially Trained Officer throughout the police
investigation and at any subsequent trial. When she is interviewed about the violence she has
experienced she can ask for a female police officer to be present, as well as a professional to
ensure that she has the support she needs. In addition, survivors should be offered specialist
support by someone like an Independent Sexual Violence Advocate. The decision to charge
the suspect, or to alter any charges that have been brought, is taken by a prosecutor who has
received specialist training.

A woman in the asylum determination process faces many obstacles. At screening stage she

has to speak through a screen in a public office severely limiting confidentiality.’® She should be
asked whether she would prefer a male or female interviewer but her preference will not always be
followed up because of operational constraints. Even if she requests a female interviewer, she may

ttp://www.ukba.homeoffice.gov. iteconten ment: licyandlaw/asylum: rtbulletin:
13 South London Citizens, A humane service for global citizens: enquiry into service provision by the Immigration and Nationality Directorate
at Lunar House, 2005

“...because the
translator was a
man | felt ashamed.
If it was a woman

| would have said

more.”
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be given a male interpreter. At the First Reporting Event, she meets one UKBA member of staff and
at her substantive interview she is likely to be allocated a different member of staff.'* This means
she cannot build up the trust she needs to disclose what has happened to her. She is likely to find
it traumatic to have to keep repeating the story of the violence she has experienced. She may have
to relate her experiences in front of her children.'® The system is too fast to allow her to develop
trust in the person interviewing her.'®

b. Policies in relation to women: courts and tribunals

In the criminal courts special measures are available to vulnerable and intimidated witnesses,
including to a woman who has experienced rape, sexual or domestic violence to enable her to give
her “best evidence”. In these cases the CPS can apply for special measures, including the use of
screens, live links or video recorded evidence-in-chief. A woman experiencing domestic violence
may have her case heard in a Specialist Domestic Violence Court. Once someone is charged with
an offence against her, a survivor of domestic or sexual violence will be supported by a Witness
Care Unit. The Witness Service also provides support including pre-court visits.

The Ministry of Justice reports the following recent specialist legal training for judges in the criminal
courts:

e Judges have received training on domestic violence, particularly those in the specialist
domestic violence courts.

e Judges who deal with rape and murder cases receive specific training and have to be ‘ticketed’
or approved to hear such cases.'”

There is no specialist training for Immigration Judges on rape, domestic violence or any other form
of violence against women.

The Judicial Studies Board’s Equal Treatment Bench Book contains guidance for criminal judges
on domestic violence and sexual offences. This includes the prevalence of domestic violence and
sexual offences, the reasons why victims often do not report such crimes and the judge’s role in
protecting the victim.®

The equivalent of the criminal court is the Asylum and Immigration Tribunal (AIT). The AlT’s
predecessor, the Immigration Appellate Authority had gender guidelines in place in relation to
appeals from 2000'° and these were seemingly transferred to the AIT in 2004, but in September

14 POPPY Project and Refugee Women'’s Resource Project at Asylum Aid, Good intentions: a review of the New Asylum Model and its
impact on trafficked women claiming asylum, June 2008

15 Refugee Council, Asylum seekers’ experiences of the New Asylum Model: Findings from a survey with clients at Refugee Council One
Stop Services, January 2008

16 Under the New Asylum Model, interviews are expected to be held within two weeks of application and within two to three days in the
detained fast track

17 Response by the UK and Northern Ireland to select recommendations of the United Nations CEDAW Committee following the examination
of the UK and NI's 5 and 6" periodic reports on July 10 2008, July 2009

18 Judicial Studies Board, Equal Treatment Bench Book, updated December 2008

19 Berkowitz, N and Jarvis, C, Asylum gender guidelines, Immigration Appellate Authority, 2000
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2006 the President of the AlT stated that these were not the AlT’s policy and they were removed
from the AIT website.?° Asylum Aid has been spearheading a campaign to get equivalent
information about issues affecting women asylum seekers into the Equal Treatment Bench Book for
Immigration Judges at the AIT.

The work and judiciary of the AIT are due to be transferred to the new unified Tribunal in early
2010. The new unified Tribunal is currently consulting on Practice Directions and Statements
which includes guidance on how the Tribunal should treat evidence. The relevant guidance
contained in the Gender Guidelines should be updated and included within the new regulations
issued by the Tribunal.

Whilst the idea of giving “best evidence” has gained momentum over the past decade in the
criminal courts, the importance of enabling women asylum seekers to explain their asylum claim in
the best way possible does not yet seem to have been considered by the Tribunal responsible for
considering asylum appeals .

3. Policies relating to detained women

In the main, women in prison are held because they have been charged with or convicted of a
criminal offence. If they are on remand they can apply for bail; if they have been convicted most
receive a definite sentence or a minimum term of imprisonment. One in three women in prison have
suffered sexual abuse.?'

HM Prison Service has a Prison Service Order on Establishing an appropriate staff gender mix in
establishments which states that the appropriate ratio is generally considered to be 60:40 female
to male staff. It states this is because “women who have been abused by men may feel safer in a
predominantly female environment” and “there are also issues of decency and security that need to
be dealt with by women staff”.?

After an inspection of a women’s prison in November 2008, HM Chief Inspector of Prisons
reported “There were too many male staff for a women'’s prison, with 42% male officers and 58%
women.” She recommended that efforts be made to increase the proportion of women officers to
78%.2%®

Asylum seekers are detained in Immigration Removal Centres (IRCs) under administrative powers —
claiming asylum is not a criminal offence. Their detention is indefinite and not subject to automatic
judicial oversight. Some women seeking asylum are detained on arrival in the UK, others after their
asylum claim has been refused often with a view to removing them to their country of origin. “A
substantial proportion of refugee women arriving in the UK can be assumed ... to have survived
rape, attempted rape, other sexual violence or sexual exploitation.”?*

20 Women'’s Asylum News, 66, January/February 2007

21 Baroness Jean Corston, The Corston report: a review of women with particular vulnerabilities in the criminal justice system, March 2007
22 Establishing an Appropriate Staff Gender Mix in Establishments, Prison Service Order number 8005, 30/05/2001; also referred to in
Women Prisoners, Prison Service Order Number 4800, 28/04/08

23 HM Chief Inspector of Prisons, Report on an announced inspection of HMP and YOI New Hall, 10-14 November 2008

24 Refugee Council, The vulnerable women'’s project: refugee and asylum seeking women affected by rape or sexual violence — literature
review, February 2009

10
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“Rather than going to
a detention centre, it’s
good for me to be in
prison for the rest of

my life”

Cecilia, from
Cameroon

Yarl’s Wood is the main IRC for women asylum seekers and families. There is no published
guidance as to the target ratio of female staff in IRCs where women are detained. Yarl’s Wood

IRC does not make the proportion of female staff it employs public. During September 2009,
advertisements for new Detention Custody Officers to work at Yarl's Wood IRC stated that women
were underrepresented and they were particularly looking to recruit more.

Tinsley House is an IRC with the capacity to hold 116 men and five women (as well as four families
detained in a separate unit). The single women have separate bedrooms but share other facilities
with the men. With such a disproportionate number of females to males, women feel intimidated,
scared and isolated. Quite often a woman can be the only female detainee surrounded by 116
males.? In her report of an inspection held in March 2008, HM Chief Inspector of Prisons reported
“We were particularly troubled by the plight of single women. Their numbers had dwindled. At one
point during the inspection there was only one and she lay in bed most of the day avoiding the
communal accommodation. The amount and quality of accommodation now afforded to single
women had been reduced, and they appeared marginalised and almost forgotten. They were left
to share facilities within a mainly male establishment and this could be both embarrassing and
intimidating. Their situation should be addressed as a matter of urgency.” 2

People who come to the UK to claim asylum should not be detained but if they are, safeguards
should be put in place. Standards considered appropriate for residential institutions where women
offenders are detained should also be appropriate for residential institutions where women asylum
seekers are detained. As women asylum seekers are detained due to immigration matters, not a
criminal offence, they should be detained in the best conditions possible and never in conditions
below those of women prisoners. Where there is good practice in the prison service, this needs to
be transferred to the immigration service.

25 Email from Gatwick Detainees Welfare Group, 5" October 2009
26 HM Chief Inspector of Prisons, Report on a full announced inspection of Tinsley House Immigraiton Removal Centre, 10-14 March 2008

11
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4. Benefits during pregnancy

When a woman is pregnant she is especially vulnerable both in terms of her own health and that of
her unborn baby. In the UK particular attention is paid to a woman at this time, with an emphasis
on healthy living and good nutrition. Her needs range from accommodation and financial benefits
to healthcare. The following comparisons focus on women who are pregnant.

A single woman who is British or is settled in the UK and has no employment history can expect to
receive an income of £50 to £65 per week depending on her age, housing assistance, plus at least
£690 by way of one off grants. She will be entitled to free healthcare.

In comparison, a single woman whose asylum claim is in process will receive £35 by way of
benefits plus £3 per week, no-choice accommodation, bills paid and a £300 maternity grant which,
in practice, is often only received once she has given birth. She will be eligible for free healthcare.

A single woman who has been refused asylum will receive, when her baby is due in six weeks
or less, no-choice accommodation, bills paid and approximately half of the maternity grant and
income that the British woman gets but in supermarket vouchers, not cash. Once the baby is
6 weeks old, the policy states that this support should stop. She will be charged for secondary
healthcare.

‘It was horrible, my
pregnancy... | was
homeless. | slept in
Victoria station for
three months.”

Rahel, from Ethiopia.

12
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A single woman who has been refused asylum completely will receive nothing at all until six
weeks before her baby is due (unless she can meet the strict criteria for section 4 support or local
authority support?). She will be charged for secondary healthcare.

The fact that there are pregnant women who are destitute is a huge indictment of our asylum and
welfare system. If the Government recognises that a woman settled in the UK requires a certain
sum of money to keep herself and her unborn child healthy, there is no reason why a woman who
has claimed asylum should require any less. Indeed, they should have the right to an equivalent
level of financial support and healthcare during pregnancy.

27 A woman is eligible for Section 4 support if her claim has been refused and she is destitute and she has agreed to return to her home
country and there is no safe route of return or if she is unable to leave the UK eg she is too ill to survive the flight, or has outstanding legal

representations in the UK. In exceptional cases a woman who has exhausted all her asylum appeal rights may receive local authority
accommodation and support

13
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Conclusion

The examples outlined above demonstrate that the legislation, policies and guidance which provide a
more gender-sensitive system for women settled in the UK have only been transferred to the asylum
system to a very limited extent. Given that a major culture change has taken place in the criminal
justice system, a similar change should be possible within the asylum system.

The disparities identified in this report lend support to the following demands under the Charter of
rights of women seeking asylum.

Women who are seeking protection from human rights abuses abroad have a right to a
comparable standard of treatment to women settled in the UK in similar situations.

In particular this means:
= Women asylum seekers who have experienced rape or domestic violence etc in their country of
origin should receive a comparable standard of treatment throughout the UK asylum system to

women victims of rape or domestic violence in the criminal justice system

= Women asylum seekers detained in Immigration Removal Centres should receive, at a minimum,
a comparable standard of treatment and facilities to women in prisons in the UK

=  Women asylum seekers who are pregnant should receive a comparable standard of ante- and
post- natal provision and benefits to women settled in the UK

In conclusion, a change of culture designed to produce a genuinely gender sensitive

asylum system is urgently needed to ensure that women asylum seekers receive a
comparable standard of treatment to women in similar situations who are settled in the UK.

14
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Appendix

A:

Policies relating to women asylum seekers

1. Asylum Instruction on gender issues in the asylum claim

March 2004, revised October 200628

This UK Border Agency Asylum Instruction states that the Refugee Convention has historically been
interpreted through a framework of male experiences. It recognises the following:

Vi.

Vii.

vii.

Women'’s political activities may be low level or they may be persecuted because of their relationship
with men who are politically active or because political opinions are attributed to them (imputed political
opinion).

Gender-specific persecution includes harm or punishment that can specifically affect women such as
sexual violence, family/domestic violence, female genital mutilation, punishment of transgression of
social mores.

Abuses carried out in the private sphere can amount to serious harm which, with a failure of state
protection, can amount to persecution.

There is a lack of state protection if there is
— a state unable or unwilling to protect individuals from serious harm committed by non-state agents
— no legal recourse to prevent, investigate or punish such violations

In some countries internal flight/relocation would cause difficulties for single mothers or widows or
women with family ties

Requests for an interviewer or interpreter of the same sex as the applicant
— every effort will be made to comply with such a request made in advance
— requests on the day of interview will be met as far as is operationally possible, but may mean a delay.

Caseworkers should be aware that sexual assault can cause trauma resulting in memory loss or
distortion, difficulty in concentration and self-blame.

Applicants should be interviewed by themselves, not with their relatives or children present, and
certainly in cases where there may be a claim of sexual abuse.

. Applicants are advised to make arrangements for their children for the period of their interview.

28 http://www.ind.homeoffice.gov.uk/sitecontent/documents/policyandlaw/asylumpolicyinstructions/

15
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x. Caseworkers are expected to recognise that women may not have information on their family’s
political military or social activities because members of their family have not shared this
information with them. In addition, women may be reluctant to disclose everything immediately
because of feelings of guilt, shame or concerns about family dishonour.

xi. Country of origin information which has relevance to women’s claims (such as their political,
social and economic rights, protection available to them and risk on return) must be
considered.

2. Policy Bulletin 70 Domestic violence
January 2004%°

This bulletin gives guidance to UKBA staff when they receive a report of domestic violence in
connection with an asylum seeker in accommodation provided by UKBA.

It refers to the difficulties for an asylum seeker to report domestic violence.

It states that the accommodation provider must:

e ensure that a victim and any children are transferred to alternative accommodation that is safe
and secure

o offer safe alternative accommodation immediately

e f this is impractical, refer to a refuge or consult with the local authority about the action to take

It states that UKBA must:

e pay reasonable costs of alternative accommodation or a reasonable contribution towards the
costs (for example for a refuge or for the victim to stay with a friend)

e provide interim support tokens if the victim wants emergency cash

e convene a case conference within one week of the date that UKBA received the first report of
domestic violence which results in an action plan (examples of possible actions are provided)

e monitor this policy

29 http://www.ukba.homeoffice.gov.uk/sitecontent/documents/policyandlaw/asylumsupportbulletins/accesstosupport/http://www.ukba.
homeoffice.gov.uk/sitecontent/documents/policyandlaw/asylumsupportbulletins/accesstosupport/

16
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Appendix B: Criminal justice policies

1. Non-exhaustive list of criminal justice policies relevant to women

Violence Against |Rape Sexual violence |Domestic violence
Women
Agency:

National

Crown
Prosecution
Service
(CPS)

Police

Agency:

National

CPS

Police

17

Tackling Violence Victims Code of Youth Justice and  Domestic Violence

Action Plan 2008 Practice 2006 Criminal Evidence  Crime And Victims Act
Act 1999 2004

Intergrated Violence Home Office Rape

Against Women Action Plan 2005 Sexual Offences ~ Home Office National

Strategy 2009 Act 2003 Domestic Violence

Delivery Plan annually
Sexual Violence since 2005
and Abuse Action

Plan 2007
Violence Against Rape Policy and Domestic Violence
Women Strategy Guidance 2004 Policy 2001
2008
Achieving Best Domestic Violence
Violence Against Evidence in Criminal Protocols 2008
Women Action Plans Proceeding - Guidance
2008 for vulnerable or Domestic Violence
intimidated witnesses Special Courts Review
Violence Against 2007 2008
Women Crimes
Report 2008 Policy for Prosecuting Domestic Violence
Cases of Rape 2009 Guidance revised 2009
Impact Assessment
Violence Against
Women Strategy
2008
CPS & Police sign Guidance on Guidance on
Protocol on Handling Investigating Investigating Domestic
Rape Cases 2009 Serious Sexual Abuse
Offences 2009 (revised and reissued)
2008

Forced marriage

Forced Marriage
(Civil Protection) Act 2007

Multi-agency Guidelines:
Handling Cases of Forced
Marriage June 2009

Female Genital Mutilation “Honour” crime

Female Genital Mutilation Act
2008 (incorporates Prohibition
of Female Circumcision Act 1985)

“Honour” based Violence
Strategy 2008
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2. Examples of criminal justice policies relevant to women

a) Crown Prosecution Service Policy for prosecuting cases of rape
March 2009%

The revised CPS policy on rape provides comprehensive information about the role and
responsibilities of the CPS, how rape cases should be prosecuted and what victims can expect
from the CPS.

The policy includes information about the following:
— Specialist Rape prosecutors (and now Violence Against Women Co-ordinators) in all areas
— these Prosecutors are trained in prosecuting rape and other sexual offences.
— Specialist Rape prosecutors should understand the psychological effects of sexual violence
and should be trained on the myths and stereotypes that surround sexual violence
— Ten point pledge of service victims can expect to receive from the CPS
— Can refer breaches of Code of Practice to CPS under complaints procedure

The policy also provides a summary of the legislative and other support options that are available
to survivors of sexual violence to ensure that the CPS works effectively with other agencies
including:

— Survivors of sexual violence are automatically entitled to receive special measures under
section 16 of the Youth Justice and Criminal Evidence Act 1999. Prosecutors should work
with the police and survivor to arrange what special measures are appropriate in each
case. Special measures that can assist victims/witnesses give evidence at trial include:
video recorded interviews which can subsequently be used as evidence-in-chief; the use of
screens; giving evidence through live TV link; and clearing the public gallery.

— A network of Independent Sexual Violence Advisors (ISVA's) across England and Wales as
part of a Government initiative to provide targeted professional support to victims of sexual
and violent crime.

— Rape victims may consider undertaking pre-trial therapy to help them recover from their
experiences

b) Criminal Justice System: Achieving Best Evidence in Criminal Proceedings - Guidance
on interviewing victims and witnesses, and using special measures 2007°'

— Provides good practice guidance in interviewing victims/witnesses to enable them to give
their best evidence. It considers preparing and planning for interviews with witnesses,
decisions about whether or not to conduct an interview, and decisions about whether or not
an interview should be video recorded or whether or not it would be more appropriate for a
written statement to be taken after the interview.

30 CPS, available at www.cps.gov.uk
31 Criminal Justice System, Reference 280 518 available at www.homeoffice.gov.uk

18
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19

— This edition builds on and extends guidance to include other groups of witnesses —
sexual assault & domestic violence are defined within ‘intimidated witnesses’ (though it is
acknowledged that they could also be vulnerable).

— May have access to ‘special measures’ (discretion of the court) — include:

e Screens — to shield witness from defendant

¢ live link — witness to give evidence during the trial from outside the court
e FEvidence given in private — public/press excluded

e Video recorded interview — recorded before the trial

e \ideo recorded cross examination

e Examination of witness through an intermediary

e Aid to communication

— Vulnerable & intimidated witnesses can also receive social support at all stages of the
investigation. Includes
o Interview support - someone independent
. Pre-trial support — provided between the interview and start of the trial
e  Court witness support — a person known to the witness but not part of the
proceedings

— Whole section on planning and conducting interviews with children
— Whole section on planning and conducting interviews with vulnerable adults includes:

e Importance of planning - planning sessions should take place to identify key issues
and objectives

e Attention should be paid at all times to issues of age, disability, gender, race, culture,
religion and language. Interviewing teams’ knowledge of this is essential as it may
have a bearing on their understanding of any account given by their witnesses
including the language used and the allusions witnesses may make (eg reward/
punishment)

e The interviewing team needs to bear in mind that some families may have experienced
discrimination and/or oppression through their contact with government agencies and
local authorities. Asylum-seeking witnesses and refugees may have a fear of disclosing
abuse because of a fear of what may happen to them and their families.

e Interviews should not work from assumptions based on stereotypes. Being sensitive
contributes towards a safe and non-judgemental interview environment. It is essential
the interview process itself does not reinforce any aspect of discrimination or abusive
experiences for the witness.
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Appendix C: Policies relating to detained women

1. Non-exhaustive list of policies relating to detained women

Immigration removal centres (detention
centres)

1 Detention Service Operating Standards manual 1
(undated)

2 Operating Standards for the Detention Services
Escort Process (undated) 2

3 Immigration Directorate Instructions, Detention 3
and Policy in Port Cases, June 2009.

4 The Detention Centre Rules 2001, Statutory 4
Instrument 2001/238

2. Examples of policies for detained women

Prisons

a) Women Prisoners
PSO 4800, 24/04/2008

New Full Searching Arrangements for Women
Prisoners, Prison Service Order (PSO) 1000, 2009-
2010

Women Prisoners, PSO 4800, 24/04/2008

Guidance Notes on Gender Specific Standards:
Women Prisoners, PSO 4800, Annex A, 30/04/2008

Gender Equality Impact Assessments (Prisoners),
PSO 0001, 2007-2008

The Management of Mother & Baby Units, PSO
4801, February 2000

Working with Women Prisoners, ed. Bernice Ash,
Women'’s Estate Policy Unit, HM Prison Service,
November 2003

Establishing an Appropriate Staff Gender Mix in
Establishments, PSO 8005, 2001

Transfer of Prisoners: Inter Prison Escorts, PSO
6200, 24/03/1999

The Prison Rules 1999 (as amended), Statutory
Instrument 1999/728

e Ensures that women prisoners are “held in conditions and within regimes that meet
their gender specific needs” as an overarching requirement

e Introduces a Gender Specific Standard that recognises not only gender specific
issues, such as pregnancy, but that apparently gender neutral issues may have a

differential impact upon women
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b) Guidance Notes on Gender Specific Standards: Women Prisoners
PSO 4800, Annex A, 30/04/2008

Provides guidance for the implementation of all Prison Service Orders and Instructions such as:

Maintenance of an appropriate staff gender mix (generally considered to be 60 female: 40
male) because “Women who have been abused by men may feel safer in a predominantly
female environment” and “There are also issues of decency and security that need to be
dealt with by women staff”;

Issues pertaining to women pre-custody: reception and first night; induction and resolving
urgent issues; health — physical/mental;

Supporting women at risk of self-harm;

Day-to-day living;

Managing order;

Young women prisoners;

Older women prisoners;

Women from BME groups;

Female foreign national prisoners;

Disabled women;

Mother and baby units;

Training of staff and volunteers;

Security in women'’s prisons.

c) Establishing an Appropriate Staff Gender Mix in Establishments
PSO 8005, 2001, latest update: 10/06/2009

21

Clarifies measures available to Governors where numbers of staff available to carry out
gender specific tasks at particular grades falls short of what is required

Accepts that this is more likely to occur in women’s prisons

Provides framework for increasing the number of staff through training; job share; part-time
work and positive action

Emphasises that steps to be followed are mandatory

Identifies some examples of gender specific tasks

Allows for some tasks to be undertaken by women and men prison officers working
together

When considering profiling of grades, governors should consider night duty requirements
and supervisory requirements in a gender sensitive manner

Regular reviews of staff mix should be undertaken

Greater utilisation of Genuine Occupational Qualification exemptions when recruiting
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Immigration Removal Centres (Detention Centres)

a) Detention Service Operating Standards manual

(undated)

This is a collection of all operating standards introduced since 2002. There is one operating standard
concerning women dating from 2002 which includes:

22

remale detainees must only be housed in accommodation certified as suitable per Rule 15
of tha Detention Centre Rules (DCR)

Women have the right to be examined by a female doctor or nurse (DCR 33 (10))

Women are not required to undress in the sight of another detainee or a male member of
staff (DCR 7(3)) — except where the woman detainee has consented to be examined by a
male doctor/nurse

Women must be provided with a dedicated female dining area. However if women wish to
eat in association with men they may join them in the general area

Women must be accompanied by at least one female custody/escorting officer when being
escorted to/from the removal centre

The female population must have equal access to all activities within the centre

Women must be provided with the option of single-sex gym sessions and other activities
appropriate to their needs and interests. Use of such sessions must be monitored to
assess use

Women must have equal opportunity of access to all activities

Female detainees must be involved in the process of identifying activities

Women and girls must only be searched by a member of staff of the same sex (DRC 7 (3))
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Appendix D: Benefits during pregnancy

Woman'’s
immigration
status

Benefit
Entitlement

Receives

Subsistence

Accommodation

Free secondary
health care

Health in
pregnancy grant
Weekly vouchers

Maternity grant

Single woman with
UK nationality or
settled status and
no employment
history

Job-Seekers
Allowance
switches to Income
Support from 11

weeks before the baby

is due

Income support
£50.95 per week in

cash (under 25 years)

£64.30 per week in

cash (over 25 years)

Housing benefit and

Council Tax Benefit

Entitled
£190

£3.10 per week

healthy start vouchers

for healthy food and
vitamins (after at
least 10 weeks of
pregnancy)

£500 Sure Start
maternity grant

Single woman
who has an

asylum application
or appeal ongoing

Support under
section 95 of
Immigration and
Asylum Act 1999

£35.13 per week in
cash

No-choice
accommodation
provided and bills
paid

Entitled

Not entitled

£3 per week

£300 one off
payment

Single woman
who has
exhausted all
asylum appeal
rights and has a
baby due within
six weeks

Support under
section 4 of
Immigration and
Asylum Act 1999

£35 per week in
supermarket
vouchers

No-choice
accommodation
provided and bills
paid

Not entitled
Not entitled

£3 per week

£250 one off
voucher

Single woman
who has
exhausted all
asylum appeal
rights, does not
meet section

4 criteria®? and
whose baby is
due in over six
weeks

Nothing®®

Nothing

Nothing

Not entitled
Not entitled

Not entitled

Not entitled

32 A woman is eligible for Section 4 support if her claim has been refused, she is destitute, she has agreed to return to her home country
and there is no safe route of return or if she is unable to leave the UK eg she is too ill to survive the flight, or has outstanding legal

representations in the UK

33 In exceptional cases a woman who has exhausted all her asylum appeal rights may receive local authority accommodation and support
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Appendix E: Experiences compared

Angela is a British woman in the UK.

Malaika is a woman asylum seeker in the UK.

Their stories are based solely on current legislation and policies.

Angela’s experience

After experiencing years of domestic violence,
Angela is raped by her husband in the UK

Six months later, after getting support from a refuge, A Specially Trained Officer (STO) is assigned
Angela reports the rape to the police to Angela’s case to support her throughout
the investigative process. A female officer is
assigned to take Angela’s statement.
The police discuss the support options available
to Angela and refer her to Victim Support and
a local women'’s organisation who offer her the
support of an Independent Sexual Violence
Advocate (ISVA).
Angela’s statement is videoed and, in
accordance with the guidance on Achieving
Best Evidence in Criminal Proceedings Angela is
accompanied by her ISVA.
The Crown Prosecution Service charges Angela’s The decision to charge is taken by a prosecutor
husband with rape under the Sexual Offences Act who has received training on domestic and
sexual violence.
In each CPS area there is a Violence Against
Women or Area Rape Coordinator monitoring
the prosecution of rape and other serious sexual
violence cases.
Angela’s case is heard in a specialist Crown
Court

The judge has had training on sexual violence
issues

As a survivor of sexual violence under the Youth
Justice and Criminal Evidence Act Angela’s
video statement is accepted as her evidence-
in-chief so that she does not have to repeat her
story, and she is cross-examined via a video link
rather than appearing in court in person.

Following the Court of Appeal judgement in
Doody, the judge directs the jury that there are
many reasons why women may delay reporting
sexual violence to the police and it is for them to
decide why Angela delayed in reporting sexual
violence.

Angela’s husband is convicted of rape and sentenced to

prison
Angela has received protection from the UK’s
legislation, policies and procedures regarding
violence against women
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Malaika’s experience

After experiencing years of domestic

violence, Malaika is raped by her husband
in their home country

A week later, Malaika reports the rape to the The police tell Malaika her place is with her husband and she should go
police home
There are no laws against domestic violence or marital rape in Malaika’s
country

Malaika’s husband continues to threaten and
abuse her

Malaika tells her brother. They decide that
because her husband is a powerful person the
only way Malaika will be safe is to go abroad

Malaika’s brother pays an agent to get her a

false passport and buys her a plane ticket to

London

Malaika arrives at Heathrow and claims asylum  An immigration officer takes Malaika to an interview room and asks her a
few questions

Malaika is taken to the Asylum Screening Unit in Malaika is asked about her asylum claim by another immigration officer

Croydon in a public room where she has to speak through a screen
Malaika is asked whether she would prefer a male or female immigration
officer to consider her asylum claim and opts for a female officer

The next day, Malaika is dispersed elsewhere

in the UK and allocated to a UK Border Agency

(UKBA) asylum team

A day later Mailaka attends a first reporting UKBA assigns her a female interpreter and a female immigration officer
event who informs her about the asylum system

Less than a week later, Malaika has her UKBA assigns her a different female immigration officer and the same
substantive interview female interpreter. Malaika has to tell her story again. She talks of her

husband’s violence but cannot bring herself to talk about the rape. She
has no legal representative.

UKBA has a single relevant policy, the Asylum Instruction on gender
issues in the asylum claim

Malaika is refused asylum

Malaika finds a female solicitor and tells her
about the rape

The solicitor takes Malaika’s appeal to the Malaika’s solicitor asks for an all female court which is allowed
Asylum and Immigration Tribunal
There is no specialist court on women’s issues and no guidance on
violence against women for Immigration Judges
The Immigration Judge says that because Malaika didn’t mention the
rape during her initial asylum claim, this goes against her credibility,
ie she doesn’t believe her. (She also says even if she had accepted
Malaika’s claim, she would have said that Malaika could go and live
somewhere else in her country as this is a domestic issue.)
Malaika’s appeal is refused UKBA stops providing accommaodation and financial support and tells
Malaika to continue reporting to their office on a weekly basis
Malaika becomes destitute. She accepts the Malaika does not go to the police because they were no help in her
offer of accommodation from a man she meets home country and because of her immigration status
in the street who then sexually abuses her.

Six months later, when she goes to report to Malaika is frightened as there are male staff in the residential areas of the
UKBA, Malaika is detained. She spends three Immigration Removal Centre. About 50% of the staff are female. (In a
weeks in an Immigration Removal Centre for prison for women, the staffing ratio would have to be 60% female)

women and families
Malaika is deported to her country of origin

Malaika has not received protection from the UK’s legislation, policies
and procedures regarding violence against women
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