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STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration to refuse to grant the applicant a &bton (Class XA) visa under s.65 of the
Migration Act 1958the Act).

The applicant, who claims to be a citizen of CHIRRC), applied to the Department of
Immigration for the visa on [date deleted undeB%(2) of theMigration Act 1958as this
information may identify the applicant] Novemberl20

The delegate refused to grant the visa [in] Mai@h2 and the applicant applied to the
Tribunal for review of that decision.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thagi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. Theedgatfor a protection visa are set out in s.36 of
the Act and Part 866 of Schedule 2 to the MigraRegulations 1994 (the Regulations). An
applicant for the visa must meet one of the altdreariteria in s.36(2)(a), (aa), (b), or (c).
That is, the applicant is either a person in reispEawhom Australia has protection
obligations under the 1951 Convention relating® $tatus of Refugees as amended by the
1967 Protocol relating to the Status of Refugeagether, the Refugees Convention, or the
Convention), or on other ‘complementary protectigréunds, or is a member of the same
family unit as a person in respect of whom Ausdralas protection obligations under s.36(2)
and that person holds a protection visa.

Refugee criterion

Section 36(2)(a) provides that a criterion for atection visa is that the applicant for the visa
is a non-citizen in Australia in respect of whore inister is satisfied Australia has
protection obligations under the Refugees Convantio

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations in respect of people who are refugsesedined in Article 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

owing to well-founded fear of being persecutedré@sons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggeng unable or, owing to such fear,
is unwilling to return to it.

The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR 1IMIMA v Respondents S152/20@804) 222
CLR 1,Applicant S v MIMA2004) 217 CLR 387Appellant S395/2002 v MIM&003) 216
CLR 473,SZATV v MIAG2007) 233 CLR 18 an8ZFDV v MIAC(2007) 233 CLR 51.
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Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes of
the application of the Act and the regulations fmaeticular person.

There are four key elements to the Convention defim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&R¢1) of the Act persecution must
involve ‘serious harm’ to the applicant (s.91R())(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression ‘serious haraludes, for example, a threat to life or
liberty, significant physical harassment or illdteent, or significant economic hardship or
denial of access to basic services or denial chapto earn a livelihood, where such
hardship or denial threatens the applicant’s céypauisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be didesg@inst a person as an individual or as a
member of a group. The persecution must have aziadffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motorabn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse ‘for reasons of’ serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbgely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &zhrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for a@@mtion reason must be a ‘well-founded’
fear. This adds an objective requirement to theireqment that an applicant must in fact hold
such a fear. A person has a ‘well-founded feapafecution under the Convention if they
have genuine fear founded upon a ‘real chanceéofdgopersecuted for a Convention
stipulated reason. A fear is well-founded wheredhe a real substantial basis for it but not if
it is merely assumed or based on mere speculaiteal chance’ is one that is not remote
or insubstantial or a far-fetched possibility. Ag@n can have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
stateless, unable, or unwilling because of hiseprféar, to return to his or her country of
former habitual residence. The expression ‘thegatain of that country’ in the second limb
of Article 1A(2) is concerned with external or diptatic protection extended to citizens
abroad. Internal protection is nevertheless relet@the first limb of the definition, in
particular to whether a fear is well-founded ancethler the conduct giving rise to the fear is
persecution.
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Whether an applicant is a person in respect of whAostralia has protection obligations is to
be assessed upon the facts as they exist wherdtigah is made and requires a
consideration of the matter in relation to the osably foreseeable future.

Complementary protection criterion

If a person is found not to meet the refugee c¢atein s.36(2)(a), he or she may nevertheless
meet the criteria for the grant of a protectioravishe or she is a non-citizen in Australia in
respect of whom the Minister is satisfied Austrélas protection obligations because the
Minister has substantial grounds for believing tlaata necessary and foreseeable
consequence of the applicant being removed frontraliss to a receiving country, there is a
real risk that he or she will suffer significantrima s.36(2)(aa) (‘the complementary
protection criterion’).

‘Significant harm’ for these purposes is exhausyidefined in s.36(2A): s.5(1). A person
will suffer significant harm if he or she will bekatrarily deprived of their life; or the death
penalty will be carried out on the person; or teespn will be subjected to torture; or to cruel
or inhuman treatment or punishment; or to degratiegtment or punishment. ‘Cruel or
inhuman treatment or punishment’, ‘degrading tresatior punishment’, and ‘torture’, are
further defined in s.5(1) of the Act.

There are certain circumstances in which therakisrt not to be a real risk that an applicant
will suffer significant harm in a country. Thesesarwhere it would be reasonable for the
applicant to relocate to an area of the countryreviigere would not be a real risk that the
applicant will suffer significant harm; where thegpéicant could obtain, from an authority of
the country, protection such that there would reoalveal risk that the applicant will suffer
significant harm; or where the real risk is onesthby the population of the country
generally and is not faced by the applicant pertarsea36(2B) of the Act.

CLAIMSAND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal also
has had regard to the material referred to in tleghte’s decision, and other material
available to it from a range of sources.

Application to the Department

When lodging the application to the Department,applicant indicated that she is a citizen
of China, born on [date deleted: s.431(2)]. Theliagpt indicated that she speaks, reads and
writes Mandarin. The applicant stated that hegreti is Falun Dafa.

The applicant indicated that she applied for a &tidisa [in] December 2010. She stated
that she was granted the visa [in] March 2011 arndeal in Australia on that visa [in] April
2011.

The applicant stated on the application form tletdddress in China from [birth] to April
2011 was [address deleted: s.431(2)].

The applicant also stated that in Australia sheleglsat [address deleted: s.431(2)] [in] April
2011 and that from [May] 2011 to “now” that sheides at [Suburb 1].
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The applicant indicated that she has had 15 ydaduzation in China [educational details
deleted: s.431(2)].

The applicant stated that she was employed fddgglartment until April 2011, earning
3,000yuanper month. The applicant also indicated that shatwas employed [in a] Factory
between February 2004 and August 2007, earnind¥@@nper month.

The applicant indicated that she left China legafigd has not been convicted, charged or
investigated in relation to any crimes.

The applicant provided no details of any family nibems on the application form.

In a statement provided to the Department in suppfahe application, the applicant stated
the following in relation to her claims to be augée:

The applicant is a Falun Gong practitioner whotsthpractising at the end of
1996.

After experiencing hardship and difficulties, th@phcant escaped China and
arrived in Sydney [in] April 2011.

The applicant was unwell as a child and in 1996nhether was given a copy
of Zhuan Falurby a good friend. The applicant used her spare &fter class
to read the book. She instantly felt that her nvirag clearer and her world and
human life completely changed. From that time,whs no longer tormented
by sickness and knew she would never depart frdomFaong.

In 1999, the Chinese government “launched a petisecof Falun Gong” The
applicant travelled to Beijing to appeal with heotiter and sister who were
also Falun Gong practitioners.

Later, they were escorted back by police officensfthe police station in
[Company 2] and detained for half a month. At fingetthey were separated
and interrogated over the night and the applica# \greatly harmed
mentally” She was not allowed to sleep but duegiodge she did not suffer
physical persecution.

The applicant’s family suffered more severely baesilnere were many
people in her family who practised. Her [motherpvimprisoned in a forced
labour camp for 1 year; and then sentenced to y&he applicant’s eldest
sister [Ms H] was sentenced to 5 years imprisonnf&m had to rush between
2 places, sending them things.

After the applicant graduated, her family askedthego to another city in
order to protect her. Her boss thought highly afrheral standards and
abilities to work and she did everything accordinghe requirements of Dafa
and this “caused a change of morale in the compadriybugh her
performances they all identified with Falun Gonge$old her boss and
colleagues about Falun Gong and asked them tcipat in the “Three
Withdrawals” which is withdrawing from the ChineSemmunist Party, the
Chinese Youth League or the Chinese Young Pioneers.



As the applicant kept talking about Dafa with fellpractitioners her
telephone was monitored. The local National Segstff traced their
company and she eventually quit the job and lefweler, the National
Security Department did not have any evidence andbbss warded off
further harassment and the “affair” ended there.

In 2007, the applicant’s eldest sister's 5 yeansngrisonment ended and the
applicant returned to her home town. The applieawt her sister set up a
“truth clarification material production site” anded the money to provide
truth clarification materials about Dafa. They peith booklets, flyers, self-
adhesive posters, a@learWisdom Weeklyhey also produced calendars and
cards and New Year pictures and helped to sendrialatetheClearWisdom
website. They used mobile telephone calls to makh tlarification calls and
produced a list of names of people who had don&linee Withdrawals. They
also edited and produced materials about the Btadtion and set up a Fa
study site where 5 to 6 practitioners attended th@ne every week.

They also produced truth clarification material angtributed the material in
residential areas, universities, parks and othergd after work. They were
also responsible for transferring the material agni@tiow practitioners in
different regions. The applicant was aware of thegeér but persisted in order
to let the deceived Chinese people know the truth.

The applicant’s non Falun Gong friend who sharédtavith her was
temporarily detained by the National Security fartgipating in the pro-
democracy movement in China. After she was releakedold the applicant
that under pressure she had revealed the appBcsitiation to the National
Security Department. However, they moved to a diffelocation and
avoided danger.

The applicant’s family was never able to spend Near together as the
authorities would use this time to persecute a negrabtheir family. The
applicant’s father who was not a practitioner wasynder unbearable
pressure and he suffered mental harm.

The applicant’s [mother] was arrested 5 times after went to Beijing to
appeal and she experienced detention, brainwagi@regucation through
labour and sentencing. Her eldest sister [Ms H] seagenced to 5 years
imprisonment. The applicant refers to articleslmGlearwisdomwebsite
about the “facts of the persecution” they suffered.

The applicant’s sister’s husband was forced to aigivorce agreement and
her sister’s child lost her mother at the age gé[deleted: s.431(2)]. During
the 5 years that her sister was in prison the @mnldured great harm, including
“cold shoulders” of teachers and classmates.

The applicant’s second eldest [brother-in-law], iterBeijing to appeal in
2000 and was illegally subjected to a year in etiocdahrough labour and in
2002 he was illegally arrested again and had tweléame and live in exile.
However, after many years he was again arrestedebf008 Olympic



organisers and sentenced to 8 years imprisonmbatapplicant again refers
to theClearwisdomwebsite.

. Staff from the 610 office often went to their hotoenarass them and in
February 2010 the applicant’s father could no lorggal with the pressure
and left the family. Several days after that hefl@fever and the sorrow was
something which could not be expressed in words.

. The applicant’s family hoped that she could esdepa the “terrifying
system” and [in] April 2011 she arrived in Sydn&¥e following day she
went to Chinatown to look for fellow practitioneihe applicant took part in
the truth clarification activities on the day tonomemorate the 12
anniversary of April 25. The applicant was intewssl and the article was
published on the English website@earwisdonbut the article does not refer
to the applicant by name. It only mentions thatapplicant came from
[China] on the previous day. If needed, the reparém verify that the
applicant was the interviewee.

. Since that day, the applicant has not missed desopportunity to practice
Falun Gong in Australia and regularly attends F&bhamg activities. The
applicant does not want to suffer the persecutian lher mother, sisters and
brother in laws have suffered.

29. The applicant provided the following documentshie Department in support of her
application:

Photographs of the applicant participating in Fahong exercises with other
practitioners [in] May 2011 on [a] Television Repor

Photographs of the applicant holding banners rejat Falun Gong. The caption
states that they were taken on 25 April 2011 fertd" anniversary of the peaceful
appeal.

Statement by [Ms A], dated [October] 2011, whoestdahat she is a veteran Falun
Gong practitioner and has been subjected to pereac{Ms A] refers to the
Clearwisdomwebsite regarding her arrest. She states thatthtecrackdown she
went with the applicant, her mother and 2 sistei8dijing to appeal but they were
arrested on their way and escorted back to [Com@aryhe states that they were
then detained and after that time the applicantrendamily were persecuted. She
states that the applicant has produced many Fabmg Gaterials and exposed the
persecution of practitioners. The statement isesigoy several other persons.

Statement by [Mr B], stating that he was persecbiethe Chinese government and
obtained a protection visa. He states that he Ineeapplicant in April and after
speaking with her for some time she went to worl{ftedia Company 4] where he is
an editor and reporter. The applicant told him alb@un work in China in producing
truth clarification material at her home and heeled carefully and could tell that she
had been genuinely involved and is a mature Fakfia Disciple. He states that she
participates in study groups and distributes ThedBplimes and helps people to
withdraw from the CCP and its related organisatibtesalso states that he has
learned that several of her family members wersgmerted in China.



Statement by [Ms C], who states that [in] April 204 group of Falun Gong
practitioners conducted a large scale group exermifa park] and when she arrived
in Chinatown she saw the applicant distributinguRabong materials and they started
a conversation. She states that she was impregdée bpplicant and what she had
done to clarify the truth in China. The applicasitither that the Master helped her to
find them as soon as she arrived in China. [Msté&lps that she told her right away
that she could move in with her and help her amdmsbved in a week later because
she wanted to live with Falun Gong disciples. Thg dfter they moved in together
they went to the Chinese consulate to do the es&s@nd send righteous thoughts.
Since that time she has been doing her best toModved in different Falun Gong
activities.

Statement by [Ms D], who states that she is a F&long practitioner. She states that
she met the applicant [in] April 2011 in Chinatov@he states that she and the
applicant often went to the Chinese Consulate tmgeh Sydney to protest and also
went to parliament House in Canberra to appeal.a8uestates that the applicant
goes to [other locations] on weekends to help Ghpeople to quite the CCP and
often looks after the newspaper at the Quit CCRi&eCentre in [Suburb 1]. She
states that every Tuesday night the applicant @stéme group Fa-study at [Suburb 1]
and at weekends she participates in the groupugy stt [Suburb 3].

Court judgment, dated 2003, stating that [the @ppli's mother], a retired worker of
[Company 2] was put under administrative detentioDecember 1999 for disrupting
social order and in June 2000 she was subjectedegear of re-education through
labour for attending illegal meetings. [In] Auga€t02, she was placed under house
arrest. [In] January 2003, she was put under cahdetention for allegedly
organising and utilising an evil cult and [in] Felry 2003 she was formally arrested
and is currently in [detention]. It states that slees sentenced to 3 years
imprisonment, suspended for 5 years.

Court judgment, dated 2002, stating that [the appli's sister], [age deleted:
s.431(2)], was sentenced for 25 days in Decemb@9 & practising Falun Gong and
distributing flyers. It states that [in] October®0she was put under criminal
detention and [in] November 2001 placed under hansest and [in] February 2002
she was formally arrested by the PSB and that é&eogb of imprisonment is from
[October] 2001 to [December] 2006.

Notice of Arrest for [name deleted: s.431(2)], isigzthat he was arrested due to his
involvement with a cult organisation [in 2008] asetained at [a] Detention Centre.

Falun DafaClearwisdomrmet, downloaded [in 2008], stating that on [an @vgim]
2008, [police] arrested [the applicant’s brothefaw] and he is illegally detained [at
a] Police Station.

Falun DafaClearwisdonnet, downloaded [in] January 2010, stating thaFaldin
Gong practitioners were sentenced. It states thatgpplicant’s mother], a former
employee of [Company 2] was sentenced to 3 yeatsaspended 3 years.



* Falun DafeClearwisdomet, downloaded [in 2001], stating that [Ms H] veaested in
2001 and sentenced to 5 years imprisonment. ésstaait she was formerly employed by
[Company 2].

Department interview

30. The applicant was interviewed by the delegateNafch 2012. The Tribunal has listened to
the CD Rom recording of the interview and a sumnodhe applicant’s evidence follows:

The applicant confirmed her understanding of therpreter and that she had no
objections to the interpreter. The applicant ditbrang her Chinese identity card
with her from China. The applicant gave her cureadress. When asked where she
lived in China prior to arriving in Australia, tlagplicant stated that she lived at her
sister’s place and her address is [Address 1]. Véis&ad when she moved to live
with her sister, the applicant stated that it wamnsafter the persecution started and
her mother and sister were often not at home saveheto live at their address. The
applicant stated that in her application form yssahe lived at that address since she
was born. The applicant stated that there musbibe snistake and her family’s
address was in [Address 2], Shaanxi province. Ehegate stated that the address on
the application form is not the address that sisguet said. The applicant stated that
was the address that she and her elder sistedrent’an city. It is not their house.

It is where they rented. The applicant lived theith her eldest sister. The delegate
advised the applicant that she had not providedceaidence of her family. The
applicant was asked how many times she moved. pibiecant stated that she did not
move at all and the home address was [Addressi]faddress 1] was her second
sister's address. The applicant’s sister rentecptace in Xi'an after her sister was
released. When asked why she did not live withplaeents, the applicant stated that
since the start of the persecution her mother wasted 5 times but it may have
been more than that. The applicant’s father alaaliat her sister's home. The
husband of her second sister also lost his jobdahdot have anywhere to live and
then they all lived together with their secondesist

The applicant was asked whether she is close ttahely members. The applicant
agreed. The applicant was asked why she has et gietails of her family on the
application form. The applicant stated that intleginning she did not understand the
form. After her second sister came to Australialsfiped her sister to complete her
form for protection. The applicant confirmed thaess referring to her second sister
and the applicant helped her complete her appicaiihe applicant was asked if
anyone helped her to complete the application.afipicant stated that she did it by
herself. The applicant was asked whether sheiimiclg she did not know she had to
include family members. The applicant agreed. Simepteted the form by herself
because her appointment in July with the Refugeackdand Casework Service
(RACS) was cancelled because she did not confimabgointment.

The applicant was asked to write down the namesiates of birth of each of her
family members. The applicant wrote down her eldeser [Ms H], born on [date];
her [mother], born on [date]; her elder sister [[¥]sborn on [date] and her [father]
who is died in [date]. The applicant stated that slanted to look at hérukouto
check her mother’s details.

The applicant was asked whether the informatiornpsbeided for her student visa is
correct. The applicant agreed. When asked how Istaéned her current passport, the
applicant stated that she and her eldest sistertaepply for a passport and used the
old identity card, not the new generation one. apylicant went to the local police
station to get a certifying letter and went backltain a passport which she then



received. At that time, her sister did not apphhail she applied, the identity card
had changed to the new one and she was refuse@pplieant thinks her sister was
refused because the identity card had a mark sageedo have been in prison all
have that mark and the PSB could see it. The apyliodicated that it was because
of Falun Gong that her sister was refused. Wheadasly she obtained a passport in
2008, the applicant stated that her family wantedtd be safe. When asked why she
applied for a passport at that time, the applistatied that in 2007 she came back to
work in Xi'an from another place. In the past shentvsomewhere else to work
because her family wanted her to be safe. In 200@re the Olympics the
applicant’s second sister's husband was arrest@demenced to 8 years and her
eldest sister was almost kidnapped from home.

The delegate advised the applicant that it is itgmbrto understand what has
happened to her and not only her family members.ddiegate again asked why she
applied for her passport and what she means bgdmements that her family wanted
her to be safe. The applicant’s family wanted bdya away from mainland China to
live and believe. The applicant was asked wherengtseplanning to depart to. The
applicant stated that she did not have any plafen/¢he came back to Xi'an to
work she worked in an organisation where they degahpeople to go overseas to
study. The applicant was working at [Company] dreldther is the [Consultancy
Company]. It has 2 names because her boss registereompany as [name]. When
asked her role in that company, the applicant dtditat she was the Manager/Section
Chief of the information part. When asked her dytthe applicant stated that if a
parent brings her child here she tells the paréatt\documents they need to prepare.
The applicant began working for that company in220the applicant confirmed that
she worked for a company that assisted people tvgseas to study. The applicant
confirmed that she was quite familiar with how pply for a visa. The applicant was
asked whether she decided after working for thepaym that she should come to
Australia to study. The applicant agreed. When éskeether she came to Australia
to study, the applicant stated that study is jupiaghway” or an “excuse”. After she
came to Australia she spoke with her students eachers and told them that she
came to Australia not to earn money or have a betteéironment but to have a safe
and free environment to believe and help thoselpegipo are being persecuted in
China and to tell the truth to more people.

The applicant was asked why it took her 2 yeaes gietting her passport to apply for
a student visa. The applicant stated that she deedsuild up some funds before she
could depart. When asked whether anything elsespted her from leaving China,
the applicant stated that her personal conditiash®dt allow her to go anywhere
else. The applicant explained that her companyrdigt of its business for people
going to New Zealand to study, but her age wa®ngdr suitable for her to go to
New Zealand. The applicant was asked if she apfbiednother visa to go anywhere
else before applying to come to Australia. The igppt stated “no” When asked
again if she is sure that she has not appliedrfotteer visa to another country, the
applicant stated that she is sure. The delegaisettithe applicant that information
before the Department indicates that she applied fasa to go to another country.
The applicant did not respond. The applicant wae@§ she applied for a visa to the
United States or the United Kingdom. The applicdated ‘America’ The applicant
confirmed that she had applied to go to the UrfBedes and stated that she was
sorry. When asked what visa she applied for, tiidiGgnt stated that it was a student
visa. The application did not succeed. The applieaas asked how she made
arrangements to come to Australia on a student Visa applicant stated that the
information before the Department indicates thatistended to return to China to
her job and to be with her family. The applicamatet that she was sorry but if she
did not do that she could not get the visa.



The applicant was asked how she could depart Ghirvea mother and most of her
family members had been persecuted because ofRdlein Gong practise. The
applicant stated that she was not on the “blackefidist. The applicant was asked
who from her family was not on the black list. Tdygplicant stated that her second
sister and her child and her father were not orisheThe applicant confirmed that
she is claiming to have previously been detainedise of her practise of Falun
Gong. The applicant was not on a black list becshsg did not get to Beijing. The
applicant was arrested at the Xi'an [location]. Hpplicant was asked why she
applied for a student visa to come to Australiae @pplicant stated that she knows
the category she applied for, a Subclass 570, ergsebple who wanted to study
English. When asked whether she studied when she taAustralia, the applicant
stated that she did and she completed her stutitesk the applicant 30 weeks to
complete her studies. When asked what she didta#e30 weeks, the applicant
stated that after she finished her course sheatige svork but from January she
stopped working. The applicant made a mistake ksecalie thought that she could
not work after her visa finished. The applicantsltiee ‘dafa’ every day and her sister
and child came to Australia [date] January 201@nfthat time she has been busy
with them.

The delegate stated that after she finished hdrestthere were several months
before she lodged her protection visa applicai@hen asked why it took her so
long, the applicant stated that in June 2012 staeraa appointment with RACS but
they cancelled her appointment [date] July 2012simedmade telephone calls but
could not get an appointment. In the beginning wétencalled them they told her
that if she applied for a protection visa her otfisa would be cancelled and she
wanted to complete her course. It took her 2 moatitsshe still could not get an
appointment. The applicant made telephone callausscthey would only take calls
on Tuesdays and Thursdays. The applicant staregghpng the application for
herself and she felt the time was right becausealgheot want it to affect her studies.
When asked again if she had come to Australiaudysthe applicant stated that it
was not the reason and she had paid her fees anghihshe should complete her
studies. The applicant felt she should be a goosbpeand not miss her classes.

The applicant was asked how she came to know aipmlying for protection. The
applicant stated that she knew many countries gr&&un Gong practitioners.
When asked when she graduated, the applicant $keteid was in 2001. The
applicant had some temporary work, but her familgded her a lot. The Tribunal
queried why the applicant would have spoken tadess about Falun Gong going
against the communist party. The applicant stdtatishe was well respected and
earned the trust of her colleagues and felt thaissiould tell the truth to people
around her. The applicant was asked why she didFsdun Gong was banned. The
applicant stated that she would still do the sarhe. delegate commented that she
had difficulty understanding why her boss would hate informed on the applicant.
The applicant stated that she used herself asaanma to show them that she
excelled in her work performance. She told thenh blegause she practised Falun
Gong that is why she was like that. The delegasnagueried why the applicant
would tell people in her work place that she isasluR Gong practitioner. The
applicant stated that it is important to tell théva truth about Falun Gong. When
asked whether she told them she was a practitidm=gpplicant stated that she told
them those things because she wanted to tell thermuth about Falun Gong. The
applicant was asked whether she feared consequencesercussions due to telling
people at work about Falun Gong. The applicanedtttat she got along with them
for several years and knows them well. The fackag more than 200 people. The
applicant was asked whether her last employer lafdver reasons for departing
China. The applicant stated that they did not. @tHenot tell them she was Falun



Gong. The applicant confirmed that she did notitetllast boss that she was
involved with Falun Gong, but she did tell soméef colleagues. The applicant’s
company has to go through annual inspections exeay. If she told the boss, the
boss would have felt pressure. The applicant wiesdagho she told that she
practised Falun Gong. The applicant stated thatatidner colleagues.

When asked if she has been working in Austral@agpplicant agreed and stated that
she has been working in [suburb]. The applicamat'sllord knows the owner of a
restaurant in [suburb] and that person is a Falong@ractitioner. The applicant has
not worked anywhere else. The applicant was askedtder work for [Media
Company 4]. The applicant stated that it is natlg it is a Falun Gong project and
they are all volunteers. When asked how she carkedw this person, the applicant
stated that the second day she went to Chinatodmeah a Falun Gong person. As
soon as she arrived she purposefully went therausecshe knew there were Falun
Gong students there. The applicant then met heertlandlord at that place. It was
the anniversary of 25 April. When asked what rel&hip she has with [Mr B], the
applicant stated that he is very familiar with teerdlord. When asked why he wanted
the applicant to work for him, the applicant staiieat all Falun Gong people
contribute their own time and money to work for hifine applicant has not been
there for a while because she has been busy. Tiiea has been in contact with
her mother and sister since her arrival in Ausireihe speaks to them every week or
2. She speaks to her family through Skype and helep. When asked the situation of
her family members in China, the applicant stabted they are at home. When asked
if anything adverse has happened to them sincddparture, the applicant stated that
it has not, but 2 of her schoolmates were arrested.

When asked when her family first began practisiamf Gong, the applicant stated
that her mother found out in 1996 that Falun Gengpiod and hoped they would all
practise Falun Gong. When asked about her firstrgampces in relation to Falun
Gong, the applicant stated that she réadan Falunat home. When asked why she
read it, her mother said it is good. When asked blobshe was at the time, the
applicant stated that she was in [year] of heradrigh school. The applicant was
asked why she went with her mother and sister {jinBeThe applicant stated that it
was in 1999 and she had graduated from [schoofhrBehat time, she was very
busy studying and reading books. After reading lioak, she felt that it was a very
good book. The applicant was asked what she umaheistabout life since reading
Zhuan Falun The applicant indicated she did not understahé. dpplicant was
asked where or how a person'’s life exists as anFahing practitioner. The applicant
stated that she knows a person’s life comes frammaautiful world and a higher level
of universe. There were also groups in that spas®se people would become not
so good and they drop to a human world. The appiwas asked whether she
believes that this is how people exist. The appliegreed.

The applicant was asked about her detention daned5 days in 1999. The
applicant stated that on the first night they waseallowed to sleep and were
interrogated. They threatened them whilst theyriogated them. The applicant and
others were told to do physical work. When askedrelthey were detained, the
applicant stated that their factory had a secusrgtion and they were detained at the
factory. The applicant was asked how the factory wedated to the police station.
The applicant stated that they were a big statesdvemterprise and it has its own
police station. The applicant was asked whetheissteferring to a company or an
enterprise. The applicant confirmed that it was esvhy the state. The applicant was
asked how it was that she came to be detained@mdhey knew they were going to
Beijing. The applicant stated that ever since than€se communist party started the
campaign against Falun Gong they made an ediciftaayone wanted to go to



Beijing the head of that area would be demoted.ldt@ people made a lot of effort
to catch people and bring them back.

When asked when her mother was in prison in Chirgaapplicant stated it was
“many times” and she cannot remember. When asketh\lukr sister was

imprisoned, the applicant stated that it was 20@en the applicant’s sister was
arrested she was not at home. The applicant wasl adlout her claims that when her
mother and sister were in prison she had to ruaratgiving them items. The
applicant stated that she had to take them clothimgpay them visits. The applicant
was asked what happened to her mother and sistdraamthey came to be on the
Clearwisdomwebsite. The applicant stated that it has a Istafies about people
being persecuted and maybe some people wrote @bdbe applicant was again
asked whether she knows how it came to be on thsitee The applicant stated that
several years ago some other Falun Gong people wbmut it and in China it is
impossible for people to write about it. The detegegreed and queried why her
mother and sister would allow that to happen. Tp@ieant stated that they wanted to
expose the persecution and they are not afraidgel and want to write up these
things. The applicant was asked if she has any atf@mation to show that is her
mother who was written about in tldearwisdomwebsite. The applicant stated that
her mother had a sentencing document.

The applicant was asked how she was able to s&t gpganisation producing Falun
Gong materials. The applicant stated that she duwadald from the website, the
Clearwisdomand printed out material. The applicant was askeether the website
was available to anyone living in China. The appiicstated that it was not and they
used software to get on that website. The applisastasked why she would do that.
The applicant stated that she wanted people to khewruth. The applicant
confirmed that she was able to use that softwanefittbrate security barriers and use
that website. She stated that the software wadajee@ by American Falun Gong
people and she could only get on for a short pesfdidne. When asked how she got
access to this software the applicant stated tteapplied for it. When asked where
the place was where she produced the Falun Goregrialab distribute, the applicant
stated that it was where she and her eldest $igterand rented in Xi'an. The
applicant was asked whether she had any evidercereduced such material. The
applicant indicated that she could not prove ite @pplicant was asked how she
conducted such an activity without coming to theratton of the authorities. The
applicant stated that there are numerous familgdywing places and many were
arrested whilst others were not arrested. The eqmtlistated that it has to do with the
status of practising and whether you take safetgaurtions. The applicant also
moved their address because of the safety issweaplicant was asked what she
meant by status of her practise. The applicantdtdtat some people practised and
others were not practised. The applicant was afketktails as to the safety
precautions and what she did to avoid detectior. dgplicant stated that first of all
she made the material but did not tell others ali@urtd there was a single line
contact. She did not tell everyone she was produtie material. The applicant
stated that they would move as soon as somethpyemed. When asked how long
she produced those materials, the applicant sthéddt was from 2007 until she left.

When asked how she applies the principles of F&lang in her life, the applicant
stated that in her work she is earnest and redpleresnd provides good service to
customers. When she is with colleagues she doesongiete with them and shows
tolerance. The applicant always believes that #heyuld apply the principles of
truthfulness, compassion and forbearance but shealiapply those principles when
she made the application to Australia. The delegaégied whether a genuine
practitioner would always tell the truth. The apalit stated it should be like that.



The applicant was asked what Li Hong Zhi promispsaatitioner will develop when
they cultivate. The applicant stated “sorry, whatydu mean” The applicant was
asked, besides the Falun Gong exercise, whetherighan important practise which
is done in order to develop character. The applistated that it is cultivating and
practising because they emphasise not only theoivapnent of nature but also life.
The applicant was asked how often a person caivatdt The applicant indicated
that she does not understand. The applicant wasldskv often she cultivates. The
applicant does the exercise part for 2 hours imtbeing. To study the law, she does
it every day in the evening and studies 1 lectline applicant was asked what
happens when a person reaches a high level ovatidtin. The applicant stated that
they achieve complete success. The applicant vikesl aghether she knows what the
practise of cultivation involves. The applicantisththat cultivation involves 2 parts
— one is within the law of the world, whilst théhet is above the law of the world.
When asked how a person knows if they have achiavégdh level of cultivation, the
applicant stated there would be changes to the.biddy applicant stated that when
you achieve the higher level of cultivation youlihve the lower body.

The applicant was asked when she commenced her Galng practise in Australia.
The applicant stated that it was the second day sffte arrived. When asked why
photographs were taken of her participating in R&ong events, the applicant
stated that the second day after her arrival irtralia Falun Gong people told her
that she will need to see photographs. When askedenshe practises Falun Gong in
Australia. The applicant stated that it is oncergwaeonth and there is a big group
activity in [suburb] and she usually just practiaesome together with other Falun
Gong practitioners. When asked if she practisélsarpark, the applicant stated that
in the morning they need to go to the Consulategivel out newspapers. The
applicant was asked why she goes to Consulateapplecant stated that it is part of
the truth activity. The applicant was asked if Ehe member of any Falun Gong
practise group in Australia. The applicant statexd there is only one Falun Gong
group in Australia. The delegate explained thatisimeferring to an association. The
applicant stated that there is a registration atihbut anyone can come or go and
there is no registration. A person who is Falun gsdoes not have to be a member of
a particular organisation.

The applicant was asked how she would practisenRa@ng in China. The applicant
stated that if she lived with her sister she walddcher exercises and after work learn
the law. The applicant was asked what she hopashieve by being a Falun Gong
practitioner. The applicant stated that what tMasster tells them is that if a person is
good and abides by tolerance, compassion and femeathat person can live in a
beautiful world and that is their home. The appitoaas asked whether Falun Gong
is a branch of any religion. The applicant state it is not a religion and it is an
exercising part of Buddhism. The applicant was dsiey she could not practise
Buddhism in China which is approved and asked vieymactised a banned practise.
The applicant stated that first of all there isreligious freedom in China and
Buddhism and Taoism is under the leadership oCtieese government. After she
learned Falun Dafa she realised what the Mastéithalm. The Master told them that
peace law can only be used to improve people gblied thinking. Buddhism can

no longer save people as those religions are ilinge@fter the applicant learned the
Dafa she felt it really helped to purify peoplénking. It is the true law for
cultivation.

The applicant was asked what she believes will dagfsshe returns to China. The
applicant stated that she is Falun Gong and shepauscipate in the truth activities.
The truth clarification activities are for the poge of telling people the truth about
Falun Gong. This is what a practitioner shouldAfter she came here she did not



want to miss any activity. She often had to gcdh€onsulate to a scenic spot. When
she was overseas she also heard what the persohfecChinese consulate said and
she heard that there are thousands of spies imaliastnd after she left, 2 of the
Falun Gong people whom she had contact with in £hiere arrested and she is in
danger if she returns.

The applicant was asked about a flatmate whomigée Wwith who was arrested and
revealed that the applicant was a Falun Gong picair. The applicant stated that
the person told them about her. After that timeytimoved addresses. The applicant
was asked why she believes she was of any intieréfls¢ Chinese authorities given
that she was allowed to depart China for Austmaltaout any difficulties. The
applicant stated that “just as she said” the 2ri-@8ang people whom she knew were
arrested. She was not arrested, but it did not rakarwas not in danger. If they
found out about her when she was distributing tmoaterials she would be arrested.
The applicant was asked what relationship she htdthose people. The applicant
stated that they had a practise site at her pladetey were studying at her place.
They were arrested after she came to Australia.appicant was asked whether a
warrant was issued for her after she came to Aligstiehe applicant stated that there
was not.

The delegate asked whether the authorities knewppkcant’s reason for going to
Beijing in 1999. The applicant stated that on theyt she and other Falun Gong
practitioners were together and their family merabreported them to the police
station, and they were all arrested at the traiticst and brought back. The applicant
was asked whether she was suspected of being a Galg practitioner. The
applicant agreed. The delegate stated that counfosmation indicates that such a
person would not be able to depart China with apas. The applicant stated that
what the delegate said is right but there are nkahyn Gong practitioners here and
many were sentenced to imprisonment and some watersed to re-education
through labour. It has to do with the status ofieation and protection provided by
the Master. It has to do with people’s differemhagements and sometimes the
God’s arrangement is to allow people to stay im&hi

The applicant was asked whether that was thedirdtonly time she was detained in
China. The applicant agreed. The delegate stastdt tis hard to believe because she
had been known of and had been detained and shesctzat most of her family are
Falun Gong practitioners. The delegate statedttighot believable that she had not
been approached again or questioned since thaatimat her own Falun Gong
practise. The applicant stated that in their factbere is a security section and the
610 has its office in every level. In their factotlye secretary of the committee or the
factory head is the head of 610 which is the legdiganisation to persecute Falun
Gong practitioners. The applicant’s family has marmgmbers and she went to
another area to work. There were a lot of peoetming Falun Gong at her home
and they all belonged to a factory and all knewheatber. The applicant also went
out to study and worked in another area. There semany Falun Gong people, but
she was not “marked” and not on a black list. Wlee came back from another area
she did not go to her home, she went to Xi'an adddt work close to the factory.

The applicant was asked if there is any other ieahe cannot return to China, apart
from her claims relating to Falun Gong. The appitcstated that there is not. When
asked if there is anything further she wishes th #uke applicant stated that although
her family has been persecuted as cultivators¢hayendure the suffering of their
body, but not the suffering of their spirit and maoeople in their family have been
persecuted for many years. When they speak orelighione and their voices are not
normal they worry about whether anything has hapgemfhe applicant’s father is an
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example and before he died he dreamed that herematis arrested. They were
harassed for many years. The applicant has livéghinand has been harmed
spiritually.

When asked if there is anything further she wigbesdd in relation to her claims for
seeking protection, the applicant stated that sles dot tell her full name to many
people in Australia because someone by her naméuvasd. She only tells people
part of her name when she is in China as wels iitdt a “good” hame for that reason.
The applicant stated that is all she wants to Fhg.delegate stated that the support
letters refer to her by her full name. The appliciated that only some people know
her name and it is only the people who supporiter know her full name. The
applicant was asked if there is any other reaserdsbs not tell people her full name.
The applicant stated that she is afraid peoplehaie other thoughts and think her
name is the same as that person.

Following the Department interview, the applicardypded an invitation to the delegate to
the Shen Yun performance, a brochure of Shen Ydradspecial edition of thEpoch Times
covering the Shen Yun performance.

The applicant also provided a statement to the Beyeat in which she referred to her
evidence regarding her application for a visa ®limited States. The applicant states that
she denied that she made that application becésis $not strict” with herself in
accordance with the principles of truthfulness, passion and forbearance and her actions
bring shame on Falun Dafa. The applicant statdsstiehas lived with fear for the last 10
years and could no longer sleep due to her corfoefrer family members in China. The
applicant states that she initially applied to gohe United States because her master is
there.

Delegate’s decision

In refusing to grant the visa, the delegate founad the applicant was not a reliable witness
and that significant parts of her testimony wergue evasive and that she omitted
significant details. The delegate found that thegliapnt did not disclose the addresses of
where she lived in China and that her evidenceitf from the address in her student visa
application form. The delegate also found thatapgelicant denied that she had applied for a
student visa to the United States, despite beikgdasvice and despite claiming to be faithful
to the principles of truthfulness under all circtamees. The delegate also found that the
applicant’s knowledge of Falun Gong as exhibitedrduthe interview lacked depth, despite
her claims to have been a practitioner since 198&.delegate stated that the level of detall
provided by the applicant, including her responsggarding cultivation and why she became
a Falun Gong practitioner, to be limited and tklawaningful detail. The delegate was not
satisfied that the knowledge exhibited by the agpit was consistent with her claim to have
been a practitioner for over 14 years.

The delegate also found that the applicant’s evidexs to her detention on her way to
Beijing was vague and that the applicant did notle any information as to her family
member’s details and there is no evidence to satigta her claims that the persons referred
to on the Falun GonGlearwisdomwebsite are her family members. The delegatesdéted
that the applicant’s account of telling personkeatworkplace about Falun Gong to be vague
and contradictory, and that her evidence as to$tmhad set up and established a range of
truth clarification materials, including calendaxgw Year picture books and other booklets,
and her ability to access the Falun Dafa websitéhima to be vague and inconsistent with
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country information regarding the Internet secupitgcedures in place in China. The
delegate also stated that although the applicahphavided letters of support from persons
purporting to be Falun Gong practitioners thenea®vidence that the referees are
themselves practitioners or that they hold anyiBaamt profile, status or community
standing which would verify the applicant’s claitosbe a genuine Falun Gong practitioner.
The delegate also referred to the delay in thedount of the application and stated that the
applicant’s priorities appeared to be study, neksey protection. The delegate further stated
that the applicant delayed her departure from Ctlunaome 3 years following the issuing of
her passport and was issued with a genuine pasagwet own name which indicates that she
was not of any interest to the Chinese authorities.

Application for review
Application by [Ms E]

The Tribunal obtained the Department file in relatto the applicant’s elder sister [Ms E]
(born on [date deleted: s.431(2)]), and her som, FMwho arrived in Australia in January
2012 and subsequently applied for protection inrbraty 2012 (see CLF2012/12732). [Ms
E]’s application is based on her claims relatinfratun Gong. [Ms E] states in her claims
that her son was often slapped at school and \giialised by his teachers and made to
kneel down in front of other classmates becaus@st known that his family were Falun

Gong practitioners and that he would often be Beltightly that he would cry from pain.

The Department file indicates that prior to heivailrin Australia, the tour group, [company
deleted: s.431(2)], responsible for organising Msnd her son’s travel to Australia made
some inquiries. The report by the tour group stitasan employee telephoned the
applicant’s son’s teacher to obtain more informaabout [Mr F]. The tour group was
advised by the teacher that she is [Mr F]'s teaaineris in charge of'5class. She stated that
[Mr F] studies hard and has made some progressdrid latest test he “made 10 steps, in
5™ position in class”. She stated that he is a “hagmy active student” and he likes sport and
is a “good student” and “has reward from schooléEBmployee from the tour group also
spoke to the school Principal who knows [Mr F] aves aware that he was travelling to
Australia for the school holidays.

The report also indicates that an employee fromdbegroup also telephoned [Mr G] on his
mobile and he provided detailed information abastifcome and his wife’s business and
income in China. The tour group also contacted Bylesho provided details of her business
and income.

The report also indicates that [Ms E] and her dmstanded from the tour group following
their arrival in Australia. The tour group agaitefghoned [Mr F]'s school who indicated that
they were shocked that [Ms E] and her son had done

[Ms E]'s application was refused [in] June 2012eTdelegate’s decision indicates that when
[Ms E] was asked about the conversations betwestotlr group and her son’s school, she
stated that she told the head of her son’s classtdder trip but she did not tell the head of
the school. She stated that she did not want teeradbig affair” out of travelling because of
her family history. In relation to the telephond gath her husband and the tour group, [Ms
E] stated that it was a Falun Gong practitioneinmpas her husband who answered the
mobile telephone and her husband, [Mr G], is ih jai
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The delegate found that [Ms E]'s knowledge of Faong during the Department interview
was limited and that when asked about the repothé&your group she denied that she had
been contacted in China, until advised by the aggtethat there was a report prepared by the
tour group in relation to their telephone conveoset with her and family members. The
delegate found that [Ms E] and her son’s circuntstarwere as described by the tour group
and that the evidence of the teacher and prindidahot support [Ms E]'s claims regarding
her son’s mistreatment. The delegate in that mditenot accept that she or her son were
Falun Gong practitioners in China.

[Ms E] and her son have subsequently made apmitato the Refugee Review Tribunal
(differently constituted).

Submission and supporting documents

Following the lodgement of the application to thétinal, the applicant provided a detailed
statement addressing the issues raised by theadeléithe applicant addresses the issues
relating to her addresses and her denial that atierfade an application to the United States,
stating that she felt confused as to what she dheay. The applicant states that if she returns
to China she has been seen at the front of theeShioonsulate and tourist sites where she
has clarified the truth and she will be even margatively viewed than prior to her

departure.

In relation to the delegate’s findings about thplaant’s limited knowledge of Falun Gong
during the interview, the applicant states thatdidenot know what was expected of her and
“at least | didn’t make any mistakes” In relatianthe fact that she did not provide details of
her family members in her application, the applicaated that she has obtained all of the
original hukouand identification cards for her family and thépw her relationship with
them. The applicant states that she did not inchetdamily members on the form because
she did not understand the form. The applicanh&irstates, in relation to the delegate’s
findings that the applicant’s evidence as to howfamily members were included in the
Clearwisdomwebsite to be unconvincing and maintained by F&8ong practitioners who
include information based on reports to them, sleaeral articles o@learwisdomiist the
persecution of her family members. The applicafgrseto a number of reports, all of which
are dated September and October 2010, apart fr@pa2ts dated June and July 2008, which
the applicant claims relate to her brother in law.

In relation to the delegate’s findings about thpl@ant’'s evidence regarding speaking to
persons at her workplace about Falun Gong, thecgmplstates that at her first workplace
she only clarified the truth verbally and did nobyide people with materials, and at the
second workplace she did not clarify the truthhi® iboss who she worked for. The applicant
states that due to the persecution of Falun Gorthdogovernment, the majority of Chinese
people hate Falun Gong so they had to “let the €d@rpeople learn the truth”.

The applicant also states, in relation to the dalgg findings regarding the applicant’s use of
the Internet to promote and publish Falun Gong,itha easy to use software so that the
government “couldn’t block the truth” and “this wlasaven’s will” and “according to our
belief gods are in control of everything; and ig&ds that require us to pass on the truth to
everybody”. The applicant refers to an article frdlr@Minghuawebsite which reports on the
significant number of material production sitesigeby Falun Gong practitioners in China
and the number of Falun Gong practitioners who argk information.
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In relation to the delay in the lodgement of thplegation, the applicant refers to her
continuing fear following her arrival in Australeand the fact that she missed her initial
appointment with RACS, and her need to preparenmatd¢o support her application. She
also refers to her involvement in several Falun @@ated activities and her studies.

In relation to her delay in leaving China, desphie fact that she obtained her passport in
October 2008, the applicant states that her brathlerv [Mr G] was arrested in June 2008
and this was a “heavy blow” as he had been livingxile for years and her family did not
want her to experience similar harm and for thasoa she decided to obtain a passport.
However, she did not have the funds or financelust to ensure the success of her
application and a teacher was willing to help loespply for a visa to the United States, but
this was not successful.

In addition, the applicant provided several docutmén the Tribunal, including:

* The Epoch Time$2012] (the applicant explained during the hegtimat it has been
provided because her statement to the Departmegpiieduced in full but with
names omitted);

» Statement by [a senior official] of the Falun Dafssociation, dated [September]
2012. [This person] states that the associatiohnetl normally write a letter of
support for practitioners, but she is aware thatapplicant has obtained letters of
support from several veteran practitioners. [Tlgsspn] states that she has known the
applicant since 2011 and saw her helping with @mssto clarify the facts about
Falun Dafa and she has seen her join Falun Datpsy rallies and “candle vigils”
and she has attended weekly group study and disaugoups in [Suburb 3]. [This
person] refers to the recent arrests of Falun Guagtitioners in China and reports of
organ harvesting of practitioners;

» Various reports on the mistreatment of Falun Gamgtgioners in China;

* ‘Testimonial’ signed by 8 persons stating that theg Falun Gong practitioners who
have formed a ‘telephone rescue’ team wherebyiake telephone calls to China
and call the Public Security System and 610 offiogsescue” those illegally
kidnapped and incarcerated Falun Gong practitiofidrsy state that from October
2010 Australian practitioners participated in sHifty arrangements on the Global
RTC Platform, with the ultimate purpose being tarity the truth about the facts of
Falun Gong. They state that the applicant joinedt talling team last year and she
often uses her free time to make phone calls to€3& people in mainland China;

» Support letter from [a person] who states that[aloeks for] the “Rescue Calling
Team.” She states that she met the applicant abpear ago and has witnessed her
involvement in [holding up banners] at busy roadd passing out leaflets at the
Chinese Consulate. She states that it is dangévoéslun Gong practitioners to
distribute leaflets and it is known that the Coaseihas monitoring equipment. She
states that she believes the applicant is a gefi@ha Gong practitioner. [This
person] also states that her own passport wassoatdid by the Chinese government
and her mother is unable to obtain a passportsatiliunder surveillance because
she practises Falun Gong. [This person] stateghkadpplicant is in danger if she
returns to China;
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» Statement by [a senior employee] of E@och Timesdated [August] 2012. [This
person] states that the applicant has been wofkuege] since [mid] 2012. The
[senior employee] further states that since thadhwf theEpoch Timegsits staff
have been subjected to several threats and unlaafuliny by the Chinese
Consulate, including cases where its staff have péetographed and trailed when
they have attended human rights rallies or forurhg. editor states that the applicant
is a genuine Falun Gong practitioner and she andhbéher have been arrested on
the grounds of their belief and her mother was isgmed for a year and then
sentenced to 3 years. Her sister was then sentém@egears. The editor states that
the applicant will definitely be subject to tortufeshe returns to China;

» Support letters from other Falun Gong practitiongrsluding [names deleted:
s.431(2)], all of whom state that they believedpglicant is a genuine Falun Gong
practitioner and every Saturday morning hands eutspapers at [Suburb 1]
shopping centre and she also took part in the tbglivering Shen Yun performance
material to people’s letterboxes. They also stadé they have participated in every
large event organised by the Falun Dafa Association

* Household registration and identity documentatmntfie applicant’s family
member’s;

* Notice of Arrest and Detention certificates for [Kaf;
* Marriage certificate for [Mr G] and the applicansister, [Ms E];
» ‘Verdict of crime’ certificate for [the applicantimother];

» ‘Certificate of Release’ certificate, dated [in] &enber 2006 for [the applicant’s
mother];

* Article from theClearwisdomwebsite, dated [2001], stating [details relatioghte
applicant’'s mother deleted: s.431(2)].

Tribunal hearing

Theapplicant appeared before the Tribunal [in] Augi®l?2 to give evidence and present
arguments. The Tribunal also received oral eviddéroa several witnesses, all of whom
claimed to be Falun Gong practitioners. The Tribbinearing was conducted with the
assistance of an interpreter in the Mandarin argliéinlanguages.

The Tribunal explained the Refugees ConventionthadComplementary Protection
provisions to the applicant.

The applicant confirmed that she is a citizen oin@tand no other country. The applicant
was born in Henan province and moved to Shaanxiipee when she was [age deleted:
s.431(2)]. The applicant’'s mother and one sisteraia living in China and she has a sister
who is residing in Australia. The applicant’s sistare [Ms H] who was born on [date
deleted: s.431(2)] and [Ms E] who was born on [dtieted: s.431(2)]. The applicant’s
[mother] was born on [date deleted: s.431(2)]. @&pplicant’s father died [in] 2010.
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The applicant confirmed that she attended uniyessitl studied English. The applicant
gained a Diploma as a result of 3 years study.apimicant was employed for a company
who assisted students to study abroad prior t@ahe#sal in Australia.

The Tribunal commented that there appears to be somfusion in relation to her addresses
in China and asked the applicant if she could fgldrer addresses. The applicant wrote down
her address in Shaanxi and stated that she residbdt address prior to her arrival in
Australia. The applicant lived at the one addrasShina with her family until she graduated
which was then the persecution commenced. Theagmtland her family then moved to
other places.

The Tribunal asked the applicant whose address tkeapplication form. The applicant
stated that it is her second sister’s address.TTibeinal queried why the applicant would
have used her address and asked why she indicatih@ @pplication form that she lived at
that address since [birth]. When asked how long HYikad lived at that address, the
applicant stated that it was from 1994. The applitiaed with [Ms E] from 1999 when she
began to study at university and after she gainetl autside Shaanxi province she would
stay with [Ms E] when she returned home. In 20@/&applicant got another job and during
the week she and her eldest sister rented a plge¢hier and she would stay with [Ms E] at
the weekends. The applicant and her sister [Ms éljed about 6 times after they began
living together. The applicant and [Ms H] livedthé same address for about 6 months prior
to the applicant’s arrival in Australia and [Ms ks continued to live there.

When asked why she gave [Ms E]'s address on thicapipn form, the applicant asked the
Tribunal the question that she was asked. The mabadvised the applicant that the question
on the application form asked for details of aél flaces where she had lived for 6 months or
more in the last 10 years. The applicant statedthigareason is because most Chinese people
do not regard a rental property as their family boirthe Tribunal asked whose address is
[Address 2]. The applicant stated that is theirifatmome and they stopped living there in
1999 because of the persecution and she and hetpanoved in to live with [Ms E]. The
applicant’'s mother currently lives in [Ms E]'s apaent by herself, but she often stays with
[Ms H].

The Tribunal asked the applicant why the identifaracards that she provided to the
Tribunal show her and her mother’s address as laitige old family home. The applicant
stated that thbukouis fixed and the address is taken fromhbkou The Tribunal stated

that the applicant’s second sister has a diffesddtess on her identification card. The
applicant stated that she married and her eld&strsias divorced so their identification
cards differ from hers and her mother for that oea3 he applicant explained that when they
were married her sisters separated thekoufrom the other family members. When asked
what happened to the family home, the applicanédttnat it belongs to the factory and that
they have the right to live in it but they do netroit. When asked why her eldest sister’s
identification card is still listed within the famty, the applicant stated that the 2008
identification card was given to her sister budaes not mean that she was living in the
factory premises. The Tribunal commented that #loe that her eldest sister was given an
identification card for the factory premises in 800dicates that she was living there. The
applicant stated that her sister was working astime place as her parents but she lost her
job after the persecution began. The Tribunal agammented that it has concerns that her
eldest sister continued to live at the factory@9& given that the identity card was issued at
that time. The applicant stated that there is &igdefcy with the identity cards and the second
generation identity cards were based on the safoemation as the first identity cards. The
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applicant stated that she wants to mention thatrF&long practitioners were not treated
fairly and in China there were problems with thentification cards and tHeukouand the
issuing of them was very confused. The applicamtsher tried to get a nelukouissued
but the officers told her that she can only get aiter the First National Conference and
persons who are Falun Gong practitioners canndy &pa newhukou

The Tribunal asked the applicant whether she knewer@e in Australia before her arrival.

The applicant stated that she did not have anyaactances, but her colleague knew a person
who picked her up when she arrived at the airddre person’s name is [name deleted
s.431(2)] and she is a colleague of one of theiegmls colleague from China. [This person]
works for a co-operating business which is assediatith the applicant’s business as it helps
overseas students obtain visas for Australia. Wds&ed whether her company helped
students obtain visas for Australia, the applicaated that it mainly helped students to

obtain visas for New Zealand, Ireland and also tstralia.

The Tribunal asked the applicant when she madejlication for a student visa to the
United States. The applicant stated that it waitD. When asked if she can remember the
date or the month, the applicant stated that sheezaember that she was interviewed in July
2010. When asked when she started making plans tio tipe United States, the applicant
stated that it was in 2009. The Tribunal queried e applicant told the delegate when she
was interviewed that she had not made any visacgpioins to any other countries. The
applicant stated that she was wrong to do thisitaisdne of the greatest mistakes that she
has made. The Tribunal again asked why the apphgas untruthful in relation to that issue.
The applicant stated that she was afraid that shedanot be granted a protection visa if she
told the truth about it. The Tribunal queried wimng svould think that would make a
difference to her application. The applicant stdabed the Tribunal should understand that
people who have lived in China under that systewe lmad different experiences and the
Tribunal can have no “imagination” of the experiesithat they have suffered. For that
reason, the applicant tried to hide the fact thattsad made the application to the United
States. When the applicant was in China she wasrigrdat pressure and she and her sister
started to work to produce Falun Gong material. @p@icant’s brother in law was then
sentenced in 2008 to 8 years in prison. The apulEdamily was very worried about her and
wanted her to escape from China. For Falun Gongtipomers there are life and death
decisions and the applicant made a “life and ded#igision when she decided to not tell the
truth about this issue.

The Tribunal asked the applicant why she did nattioa any details of family members on
her application form for the protection visa. Tipplkcant stated that she must have
misunderstood the form. The Tribunal commentedithad listened to the Department’s

CD Rom recording of the interview and her Englisiery good and it is difficult to accept
that she misunderstood the form, particularly whle@ had provided detailed information in
relation to other parts of the form. The applicstated that she is sorry that she gave the
impression that her English is good. The Tribumsthmented that it has concerns that she
deliberately did not provide any details of her fignmembers and asked her to explain again
why she did not do so. The applicant stated thaidsth not fill in those questions and she
may have not understood them. The Tribunal aske@piplicant why she did not ask
someone to assist her. The applicant stated teadidhask someone but they did not really
know. The Tribunal again queried why she would éethwose 2 pages blank. The applicant
indicated that she has only just become awarestiateft 2 pages blank. The Tribunal stated
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that the delegate had asked her about this issweeapplicant agreed that she did but stated
that the delegate did not tell her that there 2epages left blank.

The Tribunal advised the applicant that it wisheds$k her about her family member’s
detentions. The Tribunal commented that she wae gague about this issue when she was
interviewed by the delegate. The Tribunal stated ittfirst wished to ask her about her
mother’s detention. The applicant stated that hather was first detained for 1 month in
July 1999. When asked the date of the detenti@enafiplicant stated that she cannot
remember. The Tribunal asked the duration of hetherts detention. The applicant stated
that it was for a month. The Tribunal asked whenrhether was next detained. The
applicant stated that it was in December 1999. Wdsked how long her mother was
detained for at that time, the applicant statetlgsha cannot remember. When asked why she
would not know, the applicant stated that it wagng time ago and she cannot remember
everything that happened. The applicant can remethbeher mother was detained in a
labour camp in 2001. The Tribunal again queried Wigyapplicant would have no idea how
long her mother was detained for in December 1988.applicant indicated that she did not
know.

When asked why she had indicated in her stateroghetDepartment that she and her
mother and sisters were all only detained for Iysdthe applicant stated she did not
remember the details of that detention and hegrsistently reminded her that her mother
was detained for a month. The Tribunal queried sl would have only recently learned
that her mother was detained for a month. The egplistated that it is perhaps because of
the pressure her family was under and she is wetyacautious or careful person and she
chooses what to remember. The applicant statechthexample is of a person who once
treated her very badly and the applicant forgoualize bad treatment. The Tribunal advised
the applicant that it is difficult to accept thaesvould not know whether her mother was
released at the same time as her or whether stemednin detention, even if it was several
years ago. The Tribunal stated that the first tingsy were detained would have been very
significant and it is very difficult to accept thiae applicant would not remember whether
she was released and her mother stayed in detasrtiwhether she came out of detention
with her at that time. The applicant indicated tin&t events occurred many years ago.

When asked about her mother’s other detentionsagpecant stated that her mother was
locked up for a year in 2001. In 2002 her mothes giaen a 3 year sentence. The Tribunal
asked where her mother was detained during theBsgntence. The applicant stated that
she was detained outside the prison and she washgsically detained. The Tribunal asked
why [Ms A] stated in her statement that the applicamother was locked up in a jail for 3
years. The applicant stated that [Ms A] may haveknown about her mother’s situation.
The Tribunal queried why the applicant’s mother lddae sentenced to 3 years at home
rather than prison given that she had previousiyeskjail terms. The applicant stated that
the case was irrelevant and her mother was detaiméaiat occasion because she had asked
the police if they could secure the safety of theli@ant’s sister who was in detention at that
time. The applicant’s mother was told that Falumpractitioners’ safety could not be
assured and she was then sentenced to 3 yeartiaeten

The Tribunal advised the applicant that it hasosericoncerns that she does not know the
dates of her mother’s detentions. The Tribunal setvithe applicant that it is not credible that
she would not know the dates. The applicant sti@dshe could not remember and any
evidence she gave would just be hearsay, and ster sold her that she should memorise the
dates but she did not. The Tribunal commenteditignhot about memorising them but
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about remembering them as a result of actual evleatoccurred. The applicant stated that
she wanted to make the dates clear but there wafiment preparation. The Tribunal stated
that she has made an application for protectionqaredied why she would not have asked
any of her family members about the dates. Theiegyl stated that she was young and did
not remember everything. She did not intentionalgmorise everything and she is under
great pressure and threat.

The Tribunal advised the applicant that given theber of witnesses present that it would
take evidence from the witnesses and that it wthed probably be necessary to adjourn the
hearing until another day. The Tribunal stated thatshed to first ask the applicant about
[Ms C] whom she lives with. The applicant statealt tthe met [Ms C] on the second day that
she arrived in Australia. The applicant went tor@own [in]April 2011 for the 12
anniversary of Falun Gong practitioners going tgiBg The applicant met [Ms C] on that
day. When asked where [Ms C] is from, the appliciated that she is from Shaanxi. The
Tribunal commented that it is coincidental that ste someone from the same province as
her on the day after she arrived, who is also arF&@long practitioner and that she began
living with her from that time. The applicant statihat it was due to God and destiny. The
Tribunal commented that she is referring to a Gilansconcept which is not related to Falun
Gong. The applicant stated that this is what F@ong practitioners believe. The Tribunal
commented that it does not believe this is the aaskthere is nothing to indicate that this is
what Master Li has said. The applicant indicated #ine disagreed.

Following a break in the Tribunal hearing, the Tnlal asked all of the witnesses to return to
give evidence. When the Tribunal asked to spedkitd], the applicant advised that he had
left. The Tribunal advised the applicant that he lba telephoned during the next hearing or
can return for the next hearing if she wishes.

The applicant spoke to [Ms D]. [Ms D] stated thia¢ snet the applicant [in] April 2011 when
she attended an event in Chinatown which was adgeaent. [Ms D] learned about the
applicant’s situation and there was a journalisitiendance and she asked the journalist to
report the applicant’s story because of the petgatthat she had experienced in China.
During the interview, the applicant was asked qaastand she answered them without
hesitation and she believed that the applicantweaginnocent and true. She was deeply
touched by the very severe persecution that thikcapp had suffered in China. [Ms D] stated
that she was so touched that she shed a tear. [Madbeen a Falun Gong practitioner for
over 16 years and she has read the material aavdaiee that the applicant’s mother has been
detained. The Tribunal asked [Ms D] if she coulmberate on the persecution that the
applicant had told her she suffered in China. [Mstated that she was very young and
miserable and the whole family has been persectiteslapplicant may not have been able to
memorise but this is due to pressure and fear antelessness and the severe persecution
she suffered. The Tribunal commented that shedfasred to the applicant’s severe
persecution but has not been able to explain wistbnsisted of and asked again if [Ms D]
wished to do so. [Ms D] stated that she was a yagimhgnd although she was not locked up
she had to experience insecurity and concern ltegbdlice may knock on her door at any
time and force themselves in The Tribunal commettiatithe applicant is university
educated and occupied very good jobs in China aeded how she would have managed
this if she was severely persecuted. [Ms D] st#tatithe applicant’s pressure was more
psychological and she could not tell anyone thatwas a Falun Gong practitioner or even
tell a spouse that she was a Falun Gong practitipMs D] believes that the applicant is a
faithful and true Falun Gong practitioner and adyperson.



67.

68.

69.

70.

[Name deleted: s.431(2)] also gave evidence tdthminal. He stated that he was a Falun
Gong practitioner and he was persecuted in Chiha.applicant told him that his sister has
been detained and persecuted and it is the reqylitgdf Falun Gong practitioners to
publicise the truth and the applicant has atterigeth point’ sessions several times on
Saturdays and he often sees her at truth actidti€Saturdays. He has no doubt that the
applicant is a true Falun Gong practitioner andfaerily has a substantial history of
persecution in China.

[Name deleted: s.431(2)] told the Tribunal that Mester requires them to practise Falun
Gong and to guide them in truthfulness and endarade has been involved in *Vision
China’ and the applicant has done volunteer worktfd he first time he saw the applicant
was when she helped deliver newspapers. The gotiziersons delivering newspapers is
monitored by the Chinese authorities and the fiins¢ he saw her he asked fellow Falun
Gong practitioners and they told him that the aggplt is a committed Falun Gong
practitioner. Every Saturday he goes to [Suburaérg] picks up the applicant, her sister and
nephew and they go to a Fa study group in [Sublvih@re they study Fa together. During
these times, [he] has found the applicant to bg eemmitted and believes that her faith in
Falun Gong is very strong. He has seen many fak&tiponers who have been involved in
Falun Gong in order to obtain visas, but he dog¢daleve that the applicant is one of those
persons. He believes that she is very genuine@rthdt reason he has come to the Tribunal
to support her.

[Name deleted: s.431(2)] also gave evidence tdthminal. She stated that she is from Xi'an
city and she knows about the situation for Falumgspractitioners because her family are
Falun Gong practitioners. [She] is aware that th@ieant’s family live in a [factory] which

is under the direct monitoring of the Chinese gomeent and the persecution is much more
severe for those people. [Her] aunt is a practtiand she has suffered persecution. [She]
has visited the applicant and her mother in Chirchia aware of the pressure they were
under. [She] stated that she was studying at trenXdniversity and during that time she
would visit the applicant. The Tribunal asked [haoput her status in Australia. [She] stated
that she is on a student visa. The Tribunal quexieether she is a Falun Gong practitioner.
[She] agreed. The Tribunal queried whether [she]rhade an application for protection in
Australia. She stated that she did so in April. Theunal commented that she would no
longer be on a student visa if she had made thicagon. [she] stated that she was unclear
about that. When asked her date of birth, [sheégdtnat it is [date deleted: s.431(2)]. When
asked when she met the applicant, [she] statedttvas several years ago and she cannot
remember. The Tribunal commented that she must b@®e very young when she met the
applicant. [She] stated that the applicant is § @etive participant in Falun Gong and the
activities of overseas students are monitored istralia and she is very worried about the
applicant’s security if she returns to China.

[Name deleted: s.431(2)] told the Tribunal thatriady believes the applicant is a committed
Falun Gong practitioner and she is being persedat&tina. He knew the applicant only 2
weeks ago and he only just found out about thelpnad that she has experienced. He stated
that he firmly believes that the applicant was peused in China. He stated that he first met
her in April/May and he realised she is a Falun §practitioner. He is appearing before the
Tribunal not because the applicant is young anttypbeit because she has a “special temper”
and this can only be gained by someone who is aigempractitioner. [He] believes that the
applicant has a strong sense and has been a \tery Balun Gong participant for a few
months. About 2 or 3 months ago he was sitting teker at an event. The Tribunal queried
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whether he met the applicant 2 weeks ago. [He¢dttitat he knew her but did not speak to
her until 2 or 3 weeks ago. He heard that the apptihad applied for a protection visa and
told her that he was willing to help her and a fitays after he received a message from her
asking if he can assist with her application. Hd teer that he is willing to do so because he
believes she is a committed practitioner. The appli told him the names of her family
members who have been detained and he checkechémeés on the Internet and found that
her story was true. [He] believes that he is np¢son who is easily moved but he shed a
tear for the applicant when he read the coveragleeoplight of her family members who
have been persecuted in China. He has no douldhkats genuine and he is helping her
because he feels a responsibility to do so.

[Name deleted: s.431(2)] told the Tribunal that she Falun Gong practitioner and she has
attended “truth revealing” activities in China asite has seen the applicant at various other
activities. She believes that the applicant isia practitioner.

The Tribunal also spoke to [Ms C], with whom th@lagant currently resides. The Tribunal
gueried whether [Ms C] has previously appearedredfoe Tribunal. [Ms C] stated that she
had been before the Tribunal several times. Whkedawhy she had appeared so often
before the Tribunal [Ms C] stated that she knowat af Falun Gong practitioners. When
asked when she first met the applicant, [Ms Ckst#lhat it was the day after she arrived in
Australia and it was very much coincidental. [Msv@s attending a special event [in] April
2011 and she met the applicant. [Ms C] confirmed the applicant began living at her home
about 5 days later and on that day she asked higetat her home. The Tribunal commented
that it is somewhat unusual that she would aslagpdicant to live with her on the day that
she met her. [Ms C] stated that she could seedwgpiplicant’s facial features that she is a
genuine Falun Gong practitioner. [Ms C] talkedhe applicant and she told her about her
[relative] who has been persecuted and [Ms C] kad & list of people who had been
persecuted and read his name. The Tribunal queaedMs C] could recall someone’s
name from a list she had read. [Ms C] stated thatwpes in key words online and she
remembers that she read his name in about 2005T flilenal commented that it is strange
that she would have remembered his name. [Ms @dsthat she was not memorising the
name but when she checked it the name matchedwhidhthe applicant had told her. [Ms C]
keeps a notebook and often writes down the namEalah Gong practitioners who have
been persecuted in China. [Ms C] also remembereahee of other people who have been
persecuted in China.

When asked if there was anything further she wigbextld, [Ms C] stated that the day after
she moved in with her, she and the applicant weetli¢ Chinese Embassy at 6.00am to
protest and they spent more than an hour at tme éfcthe Embassy protesting. The Chinese
Embassy has CCTV and takes photographs of peomeyaithere and only true Falun Gong
practitioners have the courage to go to the frotth@® Embassy.

Resumed hearing — [in] September 2012

At a resumed hearing, held [in] September 2012apg@icant indicated that she has asked
her mother for the details of her detentions inn@hand has written them down. The
applicant stated that her mother was arrested gusi2002 and detained at [a Detention
Centre]. In January 2003 she was transferred totli@n] Detention Centre and in 2003 she
was sentenced to 3 years imprisonment with a sdsgesentence. During that time she was
monitored by the 610 office and [a] detention cenkn May 2004, the [610 office] came to
arrest her and the applicant’s father fainted &eg tid not continue with the arrest. In



75.

76.

7.

September 2005, the 610 office again came to ahestpplicant’'s mother but her sister
stopped them from arresting her. When asked whstieehas been arrested again since that
time, the applicant stated that there are “sersdays” and [in] April and [July]

brainwashing classes are held and her mother leasfbeced to take part in it.

When asked about her mother’s arrest in Decem®9, 1Be applicant stated that she did not
ask her mother how long she was detained for atitha. The applicant stated that her
mother had gone to Beijing to petition with othergons and when she returned home she
was arrested. When asked how many other peopkptiiecant’'s mother went with to

Beijing, the applicant stated that she did notlesskmother about the details. The Tribunal
asked the applicant whether she is aware what happe the other people who went with
her mother to Beijing. The applicant stated that did not know. The Tribunal commented
that the document that she provided to the Depaittmdicates that one of the people, [Ms J]
(spelled out by the Tribunal and the interpretenpwent to Beijing with [the applicant’s
mother] was beaten to death and died in prison.\s&ed why she would not have spoken
to her mother about this incident, the applicaatest that maybe her mother thought it was
too horrible to talk about. The applicant thenestahat she knows that person and she
misunderstood the Tribunal’s pronunciation and gameone from the factory who died in
prison. The Tribunal also commented that the docunmelicates that the person [with the
same name as the applicant’s mother] was [ageedkleid31(2)] years old, whereas her
mother would have been [four years younger] attihat. The applicant stated that the
information is passed by “word of mouth” @earwisdomand that is the reason for the
inconsistency. The Tribunal stated that when ieddker before about what had happened to
the persons who went with her mother to Beijing isidkcated that she did not know. The
applicant stated that she knows that [Ms J]'s bedyg returned to Xi'an and her relatives
were not allowed to see her and it was cremateabowita proper funeral.

The Tribunal advised the applicant that it wishediscuss her involvement in Falun Gong
activities whilst she has been in Australia. Thpligant stated that she has been working
with theEpoch Timesince June 2012. Prior to that time she worked/éen January and
May 2012 in promotional activities for Shen Yun féeming Arts. When asked what that
involved, the applicant stated that they would o different districts, particularly those
where “rich people” live and put flyers in their itb@x. The applicant did that every
Saturday and Sunday and between Monday and Fridawsuld hand out flyers to people
whilst she was in the City. During the performamdech was held [in] 2012, the applicant
distributed pamphlets and flyers relating to thefgrenance.

In relation to her work for thEpoch Timesthe applicant confirmed that she has worked
there from June 2012. The applicant works everyfaay [details deleted: s.431(2)]. The
paper is produced 5 days a week. The applicargits$100 per week to cover her transport
costs. When asked what work she did before thag, tihe applicant stated that she worked in
a restaurant and she is now living on the savings her work. The applicant also had a
cleaning job for a family which she did on Satuslayt that is now finished. When asked
what work she does for tligpoch Timesthe applicant stated that she [works] for then€ke
edition of the news. The Tribunal queried whetharitame is on the newspaper. The
applicant stated that she uses the name [Aliashgnashe is [working]. The Tribunal
commented that if she is not using her real naraeitimay not be known that she works
there. The applicant stated that some practitiokieosv and she also told the people whom
she worked for as a cleaner that she was workiagthecause they wanted to know why she
could only work for 2 hours as a cleaner. When dskieether she is continuing to work as a
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cleaner, the applicant stated that she does affe@ning between 7.30am and 9.30am, but
she sometimes finishes at 10.00am.

The Tribunal queried why the applicant uses theenpiias K] when working at thEpoch
Times.The applicant stated that when she went to waeketit was impossible to key into

the computer her real name and she then used the [#dias K] because it is significant for
them. The Tribunal commented that it had difficidtycepting her evidence and she may not
want her name on tHepoch Time®ecause she is fearful that it would create prabléor

her in China. The Tribunal queried why the appltdamot worried or concerned about the
safety of her family in China. The applicant statieat the Tribunal is right and when she was
interviewed the day after she arrived in Austréti@ interviewer did not use her name
because she was afraid for the safety of her mathesister.

The Tribunal queried what other Falun Gong acgsitihe applicant has been involved in
since her arrival in Australia. The applicant dateat when she first arrived she would
practise Falun Gong out the front of the Chineseddtate and she would also hand out
[pamphlets]. The applicant and her roommate woldd go to the Botanical Gardens every
Sunday. On Saturdays, the applicant “guards’Bpech TimesWhen asked to explain what
she means by “guards”, the applicant stated thraeimes the Communist party officials
appoint someone to steal the newspapers and gtetheam from taking them.

When asked where she practises the Falun Gongisa®rthe applicant stated that she
practises the exercises every morning for 2 houttseapark near [Suburb 1] station. The
applicant began doing the exercises at [Suburtadqd @about 3 weeks ago. Before that time
she practised at home because her room mate ismGang practitioner and another
person, [name deleted: s.431(2)], with whom sheslivs also a Falun Gong practitioner.
When asked about her practise in front of the Clansuthe applicant stated that she practises
there because there is a lady who has been practisere for many years and is very
committed. The applicant would arrive at the Coatubht about 6.50am 3 times per week.
When asked when she first went to the Chinese CQatesihe applicant stated that it was the
third or fourth week and [Ms C] previously livedarghe Consulate. The Tribunal
commented that [Ms C] had provided a statemertigdepartment whereby she stated that
she took the applicant to the Chinese Consulatddfieafter she moved in with her, which
was only a week after the applicant arrived in Aal&t. The applicant stated that she cannot
remember the exact time. When asked whether shanygshotographs to show that she
practised in front of the Consulate, the applictated that the Chinese lady would be
disgusted if anyone took a photograph.

The applicant also attends Falun Dafa study ses&weery Saturday in [Suburb 1]. [Details
deleted s.431(2)]. In addition, the applicant ioined in telephoning China. When asked to
explain, the applicant stated that this involvasgisoftware called Sonat and it is called
International RTC Platform and Falun Gong praatiéis register to tell the truth. The
practitioners in Australia telephone random numioe@hina and encourage people to
denounce the Chinese Communist party. The Tribcoaimented that they could be creating
problems for people in China by doing so. The ajapif stated that it is true that there is
some supervision of telephones in China, but tleegat talk about the specific practise of
Falun Gong. When asked what they do talk aboutapipdicant stated that they say that they
are calling from overseas and that they shouldansenonymous name to withdraw from the
Chinese Communist Party. After they have finishethgl that they talk to them and tell them
the truth about Falun Gong. The Tribunal commettetithe applicant had previously said
that they do not talk about Falun Gong to them. 3yalicant stated that if a person is not a
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Falun Gong practitioner they will talk to them ab@uThe applicant stated that there are
millions of people in China and the government acdmmonitor everyone’s telephone calls.
The RTC platform is mainly for telling the truthchis opposed to re-education. It has saved
many people’s lives.

The Tribunal advised the applicant that it wishediscuss some of its concerns regarding
aspects of her evidence and concerns that sheatvasHalun Gong practitioner in China.
The Tribunal commented that she appears to havewek educated and to have good jobs
in China, despite her claims to have been heamilglved in Falun Gong activities and her
claims that members of her family were frequendtathed and mistreated. The Tribunal
stated that the evidence before it indicates thhtrFGong practitioners are very badly
treated in China and that family members can agéssubject to mistreatment. The applicant
stated that she accepts that some family memberksasge problems, but she entered
university before the persecution of her family nibens started and went to a university that
anyone can attend if they pay. The applicant stitadall of the Tribunal’s concerns are
because of the “mistakes” that she made. The Tabgureried how the applicant was able to
avoid detention for some 12 years after her ind&tention given her active involvement in
Falun Gong. The Tribunal stated that the appliganild have had a significant profile as a
Falun Gong practitioner given that she was detaind®99; several family members had
been detained; she promoted Falun Gong in her wam&pand her flatmate informed on her.
The applicant stated in July 1999 she was frighteara under significant pressure and she
signed a statement saying that she will no longaetise Falun Gong. When the applicant
was released from detention, she published a parstatement oflearwisdomsaying that
she is a Falun Gong practitioner. When asked ihlaene is on that statement, the applicant
stated that it is not. The Tribunal again queridry/wothing ever happened to her again
despite having a very significant profile. The apght stated that when she spoke about
Falun Gong to her colleagues it was only to thésetsusted and who knew her well and
with whom she had a good relationship. The applisdoss was very good and treated her
well and knew that she performed well at work.

After a break in the hearing, the Tribunal askesldpplicant about her flatmate in China
informing the authorities about her Falun Gong Imement. The Tribunal queried why the
applicant would not have been detained at that.tirhe applicant stated that she heard from
a Falun Gong practitioner that the PSB in Chinazhd#ferent systems and her friend was
being questioned by a different part of the PSBe Thbunal commented that it is difficult to
accept that the PSB would not have taken actitdmelf had been informed about the
applicant’s involvement in Falun Gong, particuldsgcause of her family’s connections. The
applicant stated that the person who exposed heifrwalved in the democratic movement
and the PSB did not connect it with the applicami®lvement in Falun Gong. The Tribunal
commented that it had difficulty accepting her evide.

The Tribunal advised the applicant that it wishediscuss with her other problematic
aspects of her evidence. The Tribunal stated bieaapplicant and her sister have both
claimed that the applicant’'s nephew was very baelgted at school due to the family’s
Falun Gong association. However, prior to her sstnd nephew’s departure from China to
Australia the tour group telephoned her nephewh®sl and the teacher and principal both
advised the tour group that her nephew is a gagdest and he was coming to Australia with
his mother for a holiday as a reward for his goatigs. The applicant stated that the tour
group was very angry and left abusive messagdsefosister. The applicant stated that when
her sister and nephew made the application theydpobvide telephone numbers for the
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school and the numbers that they gave for the jpahand teacher were actually Falun Gong
practitioners. The Tribunal commented that heesstecord of interview with the
Department did not indicate that she told the Depant that it was Falun Gong practitioners
who pretended to be the teacher and the principa.Tribunal stated that her sister had in
fact denied that any such telephone calls were miueTribunal stated that it does not
accept her evidence and her continued willingnegsdvide untruthful evidence is of
considerable concern. The applicant stated thainsoealled the two numbers before they
left China. The Tribunal stated that her sisterrhti say when interviewed by the
Department that a Falun Gong practitioner was gpagthe teacher and the principal. The
Tribunal also stated that the tour group telephdhedschool after her sister and nephew
absconded from the tour group and they were shodikezl Tribunal stated that they certainly
did not ever tell the tour group that her sistet aaphew were Falun Gong practitioners.

The applicant queried whether the Tribunal woulcept the word of an organisation over
her word. The Tribunal commented that it is notydhis issue, but there are several other
issues which are of concern. The applicant stétadhter sister told her after her interview
with the Department that her brother in law workeda tyre company but this information
was never provided The Tribunal commented thatdabegroup also telephoned her brother
in law and spoke to him, despite the fact thatshmeant to be in jail. The applicant stated
that the person whom the Department spoke to Wadusm Gong practitioner pretending to
be her brother in law. The Tribunal commented thetust have been very difficult for the
family to organise all of those Falun Gong pragctigrs to pretend to be the applicant’s
family. The applicant stated that the Tribunal ddouake inquiries to confirm that her
brother in law [Mr G] is in prison. The Tribunahadged the applicant that it would not make
these inquiries and even if a person called [MrsGh prison it does not mean that he is her
brother in law. The Tribunal commented that theeeraany thousands of people in China
who share the same name.

The Tribunal advised the applicant that it hasehiseveral concerns about her evidence and
it may lead the Tribunal to conclude that her aggtlon has been carefully planned and
manufactured to assist her and her sister and mefghebtain visas. The applicant stated that
she could possibly have extended her visa andrsthéer sister had many advantages in
China. In Australia they have to do cleaning posisi earning very little money.

When asked if there was anything further she wishesld, the applicant stated that she
wishes to say that the CCP is evil and a “rottguieipand brings harm. She believes that it is
important to tell the truth about the CCP. Whenredskbout the copy of tHgpoch Timeshe
has provided to the Tribunal, the applicant stébed it contains her statement in full. When
asked whether it has her name or her family’s namig, the applicant stated that it does not
and she has used the name that she uses whenaks][fer theEpoch Times.

The Tribunal also spoke to the applicant’s sigtds E], who stated that she and her sister
have thought about the refusal and believes tlegtiiade mistakes in the application before
the Department. [Ms E] believes that this is duthextreme fear that they faced in China.

Independent evidence
Falun Gong and the treatment of practitioners

Falun Gong first came to the attention of PRC atitiles after demonstrations by Falun Gong
adherents in April 1999 in Tianjin, and later thainth outside the Zhongnanhai in Beijing.
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The initial government crackdown against Falun Gbegan in late July 1999, when a
number of government departments implemented césimeasures against the movement,
banning Falun Gong and issuing an arrest orddrifBlongzhi. The movement was declared
an “evil cult” and outlawed in October 19$9.

The crackdown on Falun Dafa was triggered by aelsaple demonstration that was held in
Beijing on 25 April 1999, where an estimated 10,6@0un Dafa practitioners from across
China peacefully gathered outside Eiengnanhai, the compound of the Communist Party
leadership in Beijing, to demand official status Falun Dafa. The demonstration was the
first major public manifestation of Falun Dafa’sgutarity in China and is reported to have
caught the Chinese Government by surprise. In 2R0fhesty International assessed that the
Chinese authorities were mainly concerned by tipacsy of the Falun Dafa group to
mobilise large numbers of followers, unnoticed,dqsublic demonstrationFollowing the
demonstration, the Chinese Government declarechf2ddia an ‘evil cult’ and a ‘threat to
social and political stability’ prompting a ban the group. According to Human Rights
Watch, once preparations for the ban had beendedlthe Chinese Government:

Moved quickly anddecisively on several fronts, rounding up leadex$ a
practitioners; issuing a series of directives thatild allow the government to later
claim its crackdown had a legal basis; destroyialgifgong material including
books, tapes, photographs, and posters; and isaistepdy stream of invective
against Li Hongzhi and Falungong.

During the past decade the Chinese Government hadaimed its campaign against Falun
Dafa’ In 2010, the US Department of State reportedttieagreat majority of Falun Dafa
practitioners convicted by the courts since 199&Hzeen sentenced under Article 300 of the
Criminal Law of the People’s Republic of China 198i7‘organizing or using a sect to
undermine the implementation of la\fhe same report notes that since 1999, most
practitioners have been punished administrativetluding through re-education through
labour (RTL) camps (described belowh 2010, however, Falun Dafa’s official press odfi
the Falun Dafa Information Centre reported thdtalgh incarceration in RTL camps
remained the most common method of punishmenQ@® 2here was a ‘notable’ increase in
the use of judicial avenues to imprison Falun Omtectitioners.

In 2010, the Falun Dafa Information Centre quotskarcher Ethan Gutmdras saying that
an estimated 450,000 to one million Falun Dafatdraners are in detention at any given
time. The same report notes that it is aware di2¢ases of Falun Dafa practitioners

! Chang, Maria Hsia 200&alun Gong: The End of Dayslew Haven, Conn., Yale University Press, p.8-10.
2 Amnesty International 200@eople’s Republic of China: The Crackdown on Falungsamnd other So-Called “Heretical
Organizations”,23 Marchhttp://www.amnesty.org/ailib/aipub/2000/ASA/317001tm- Accessed 25 February 2000.

® Human Rights Watch 200Bangerous Meditation: China’s Campaign against Fglang January, p.19
http://www.hrw.org/reports/2002/chinaAccessed 16 August 2007.

4 UK Home Office 2011Qperational Guidance Note: China] October, p. 9
http://www.bia.homeoffice.gov.uk/sitecontent/docunt#policyandlaw/countryspecificasylumpolicyognshehpdf?view=B
inary — Accessed 14 October 2011

5 US Department of State 201009 Country Reports on Human Rights Practicesn&fincludes Tibet, Hong Kong, and
Macau),11 Marchwww.state.gov/g/drl/rIs/hrrpt/2009/eap/135989.htAccessed 12 March 2010

8 US Department of State 201009 Country Reports on Human Rights Practicesn&fincludes Tibet, Hong Kong, and
Macau),11 Marchwww.state.gov/g/drl/rls/hrrpt/2009/eap/135989.hticcessed 12 March 2010

" Falun Dafa Information Centre 201010 Annual Repor®5 April, Section 1 — Part 1: Falun Gong Persecusiod
Activism in 2009 http://www.faluninfo.net/topic/166/ Accessed 14 November 2011

8 Ethan Gutmann is an Adjunct Fellow of the Fouratafor Defense of Democracies. He has publishedraéworks on

the China including on thieaogaisystem and internet surveillance in China.
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abducted and placed in detention during 2009, thiéhargest numbers in the Hebei and
Shandong provinces.

Independent and Falun Dafa sources report thatfamambers of known Falun Dafa
practitioners have been targeted by the Chineswaties. In 2011, the US Department of
State reported that family members of Falun Daéettioners are targeted for arbitrary
arrest, detention and harassm@rtalun Dafa sources such as the Falun Dafa Inféomat
Centre, Clear Wisdom and the Falun Gong Human Rigtdrking Group provide reports of
the Chinese authorities ‘persecuting’ the relativeBalun Dafa practitioners.In 2008,

Falun Dafa’s official press office, the Falun Daféormation Centre summarised the types of
‘persecution’ against relatives of Falun Dafa ptaters as including:

» Spouses are pressured to divorce and threateniedepitrcussions such as
an end to their careers if they do not.

» Relatives are dismissed from their workplaces dfterr family members
petition the government to end the persecutionsirilbute informational
material.

» Sons and daughters are expelled from schools ibbtieeir parents
remains an active Falun Gong practitioner.

* Young children have become orphaned or parentlessuse their mother
and father have been killed, arrested, or forcedrndrom place to place to
avoid arrest and torture...some children live withitlygrandparents or
other relatives, while others have been left talffar themselve$

A representative of the Falun Dafa Association ah&la was also quoted in a 2007
Immigration Review Board of Canada response asigdiiat the Chinese authorities use
family members as ‘hostages’ to force practitioriergive up the practice. If practitioners do
not cooperate with the authorities, their familymiers are subject to punishment as well,
including harassment by the police, arbitrary irtgation, losing their job or promotion or
losing their social benefits.

FINDINGS AND REASONS

The applicant has provided a passport from the lesoRepublic of China. The Tribunal
accepts that the applicant is a citizen of Chirdlzas assessed her claims against China as
her country of nationality. The Tribunal also finti&t China is the ‘receiving country’ for

the purposes of assessing Complementary Protection.

9 Falun Dafa Information Centre 2012010 Annual Repor5 April, Section 1 — Part 1: Falun Gong Persecuéiod
Activism in 2009 http://www.faluninfo.net/topic/166/ Accessed 14 November 2011. Also see: UK Home®#011,
China: Country of Origin Information (COI) Repo24 August, p. 97
http://www.bia.homeoffice.gov.uk/sitecontent/documtsgpolicyandlaw/coi/china/ Accessed 26 August 2011.

10 Us Department of State 2012010 Human Rights Report: China (includes Tibemdi&ong, and Macaug April, p. 22
http://www.state.gov/documents/organization/160g8f- Accessed 11 April 2011

11 Clear Wisdom (undatedipersecution Accountattp:/iww.clearwisdom.net/html/cate-107Accessed 15 November
2011 ; Falun Gong Human Rights Working Group (undlateases
http://www.falunhr.org/index.php?option=content&tasection&id=12&Itemid- Accessed 15 November 2011; Falun Dafa
Information Centre 200&amily and Loved One&7 May,http://faluninfo.net/topic/34/ Accessed 15 November 2011
12 Falun Dafa Information Centre 20@amily and Loved One47 May, http://faluninfo.net/topic/34/ Accessed 15
November 2011

13 Immigration and Refugee Board of Canada 2@Hhina: Treatment of Family Members of Falun Gongdgitmners by
the Chinese Authoritieg1 July, Refworld Website,
http://www.unhcr.org/refworld/country,,IRBC,,CHN,,46&We1a,0.htmt- Accessed 2 March 2010
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The applicant claims, essentially, that she islarF&ong practitioner and that she was
detained in June 1999 for a short period. The agpticlaims to have been extensively
involved in Falun Gong activities in China, buti@ve avoided any further arrest or detention
since June 1999. She claims that following thaetirar family members, including her
mother, her eldest sister and her brother in lavelieen detained on several occasions as a
result of their involvement in Falun Gong. The aggoit claims that as a result of her fear of
persecution that she fled China. The applicanh@do have had extensive involvement in
Falun Gong activities in Australia. The applicaldims that she will be persecuted in China
not only as a result of her and previous involvemefralun Gong in China and her family’s
adverse profile as Falun Gong practitioners, baa akecause of her extensive involvement in
Falun Gong activities whilst in Australia.

The Tribunal does not accept that the applicaattisithful witness. The Tribunal
acknowledges the significant involvement by theliggpt in Falun Gong activities in
Australia and whilst this would ordinarily be stgpavidence that the applicant is a genuine
practitioner, for the reasons that follow the Tnhuis strongly of the view that the
application has been contrived for the purposel@fpplicant obtaining protection in
Australia and to assist other family members, waeehalso made protection visa
applications, to obtain protection in Australia.eTfribunal considers that all of the
involvement by the applicant in Falun Gong actesthas been for the sole purpose of
strengthening her claim to be a refugee. The Tabhas first considered the applicant’s
claims against the Refugees Convention and hasatsidered her claims against the
Complementary Protection provisions.

Refugees Convention

As stated above, the Tribunal has first considénedapplicant’s claims pursuant to the
Refugees Convention. In considering this issue Ttitminal is of the view that several
aspects of the applicant’s evidence are highly lerohtic. The Tribunal considers that the
highly problematic nature of the evidence is intieaof the fact that the application has
been contrived prior to the applicant’s arrivaNastralia and that she continued to contrive
evidence to support her application following heival in Australia. In this respect, the
Tribunal firstly considers that the applicant’saamce in relation to her mother’s detentions
is highly unpersuasive. Thus, although the apptibas claimed that her mother has been
detained as a Falun Gong practitioner on 5 occasiod to have experienced severe
mistreatment, the applicant was unable during tepatment’s interview to provide
anything other than limited details about her mothe@etentions and indicated when asked
when her mother was detained that it was “manygiraed she could not remember.
Similarly, when asked during the first Tribunal hieg about her mother’s detentions the
applicant altered her evidence in relation to grggth of time that her mother was detained in
July 1999 claiming that it was for a month, whgke had previously claimed in her
statement and to the Department that she and hitsemand sisters were detained for 15
days at that time. The applicant claimed duringhtéaring when the Tribunal discussed the
inconsistency that she had only recently been réeaiby her family that her mother was
detained for an additional period of time in JuB? following the applicant’s release. The
applicant also indicated during the first Tribuhahring that she did not know even the
approximate dates of her mother’s detention or lnmg she was detained for following the
July 1999 detention. The applicant stated durimdfitist Tribunal hearing that she did not
“intentionally memorise” everything and is undeeagr pressure and had not prepared
sufficiently well. Additionally, the applicant praded a [report] from th€learwisdom
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website, which referred to a person named [nameekkls.431(2)] (the same name as her
mother) being detained in December 1999 when simn¢ toeBeijing with other practitioners
indicating that the practitioners were detained2@ito 40 days. However, when asked about
her mother’'s December 1999 detention the applidahhot know when asked at the how
long her mother was detained for at that time.#&rrhore, although the report from
Clearwisdonstates that one of the 10 practitioners, a [womamnjed [Ms J], who went to
Beijing in December 1999, allegedly with the apatits mother, was subsequently beaten to
death the applicant did not know what happenetdgtactitioners when initially asked by
the Tribunal. The applicant first stated, when addiby the Tribunal that one of the
practitioners had been beaten in jail, that hetheotlid not tell her everything about the
December 1999 in order to protect her. However ssivsequently claimed that she had
recalled that [Ms J] was an employee at the facwdrgre her mother worked and indicated
that she did not understand the Tribunal’s previouesstion due to the Tribunal's
pronunciation of the person’s name, even thougladt been pronounced and also spelled out
to the applicant by the interpreter.

The Tribunal considers that the applicant’s evideincrelation to her mother’s detentions is
highly problematic. As discussed with the applicdunting the first Tribunal hearing, the
Tribunal was not expecting her to recall the exkates or times of her mother’s detentions.
The applicant was simply asked to give at leastigproximate account of when they
occurred and for how long her mother was detaimedaxh occasion. The Tribunal does not
accept that the applicant would not be aware df $sgues and to be able to recount them in
some manner and considers her evidence that stimdichemorise” them to be indicative

of the fact that her claims were manufactured. Tiieunal also considers it highly lacking in
credibility that the applicant would not know whethher mother was released at the same
time as her in July 1999 or whether she remainetkiantion for a longer period of time. The
Tribunal also does not accept that the applicantivoot have known the plight of the
elderly Falun Gong practitioner who was beatenettld in prison, who had allegedly
accompanied her mother to Beijing and was a fe#owloyee at the factory where her
mother and sister were employed. The Tribunal d@rsiit evident that the applicant altered
her evidence during the hearing in response td tilieinal’s concerns that she did not know
the plight of one of the persons who allegedly werBeijing with her mother. The Tribunal
does not accept, in such circumstances, that tts@p@&amed in the 2001 document is the
applicant’'s mother. In the Tribunal’'s view, the thlig problematic nature of the evidence in
relation to this issue raises serious concernghiesgpplicant has manufactured her claims
relating to her mother’s detentions. Whilst theblinal accepts that the applicant had the
dates of her mother’s detentions written down dytire second hearing, the Tribunal does
not accept that her ability to do so overcomesptioblematic nature of her earlier evidence
in relation to this issue.

Secondly, the Tribunal also considers that theiegpl’'s evidence indicating that she was
only detained on one occasion in July 1999, desjaiening to have been associated with a
family of well known Falun Gong practitioners whachbeen detained on numerous
occasions for lengthy periods, to be not crediblke laighly inconsistent with the independent
evidence set out above. As indicated above, thicapp has not only claimed that her
mother, sister and brother in law were arresteddmtained on numerous occasions and
subject to lengthy periods of detention, she alaned in her statement to have actively
promoted Falun Gong in her workplace by talkingp¢éo boss and colleagues about Falun
Gong and asking them to participate in the “Thrath@tawals” and that “through my
performance they all identified with Falun Gong’eStas also claimed that her telephone
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was monitored because she kept talking about Faang and her flatmate disclosed to the
National Security Department that the applicant imaslved in Falun Gong. She has
claimed that after her sister was released frony@ah period of imprisonment that they
produced “truth clarification” material which wassttibuted in parks, universities and other
residential areas and set up a “truth clarificatiaterial site” whereby they produced
booklets, flyers, posters, calendars, New Yeaupést and cards and sent material to the
Clearwisdomwebsite. The applicant claims that she was abétid harm by moving to
different addresses, despite the fact that shelady? different jobs during that period and
that it was due to “heaven’s will” and the beliefthe “gods” that they were able to use the
Internet to distribute and produce material dedpieheavy controls placed on the
distribution of such materials in China. The apgtichas, after concerns were expressed by
the delegate and the Tribunal as to this aspdutoévidence, subsequently sought to alter
her evidence regarding her involvement in spea&mdjpromoting Falun Gong at her
workplace, and has claimed that she only spoketple she trusted and her boss trusted and
supported her due to her high work performanceifiguhe hearing, although asked several
times as to why she was able to avoid harm dunieh & lengthy period despite her family’s
extremely adverse profile and her own extensivelirament, the applicant was only able to
state that she has attended university becausssitpaid university which she had
commenced prior to the “persecution” and her emgalogusted her. The applicant also
claimed that the persons who arrested her flatiwate concerned with his involvement in
pro democracy activities and were from a differggttion of the PSB and the information
about her involvement with Falun Gong would noténbeen passed on to the section of the
PSB concerned with Falun Gong.

The Tribunal considers it highly lacking in crediilyithat the applicant would, given her
claims regarding her active and considerable iremolent between 1999 and her departure in
April 2011 to have avoided harm from the authosifier a period of some 12 years. The
independent evidence indicates that both Falun @oactitioners and their family members
and associates are subject to considerable margtorhe Tribunal does not accept that the
applicant would have avoided the scrutiny of théharities over a period of some 12 years
given her claimed extensive involvement in promgfiialun Gong and producing Falun
Gong materials between 2007 and 2011 whilst liviityy her sister whom she claims had
recently been released from prison. The Tribundhé@r considers it highly lacking in
credibility that the applicant’s sister would, uploer release from prison after a 5 year
sentence, immediately establish a Falun Gong ptausite at her own home. The Tribunal
also does not accept that the applicant would hatieely promoted Falun Gong at her
workplace given the dangers of doing so, partityigiven her claims to be from a family of
well known practitioners. The Tribunal considersvtdent that she has attempted to alter her
evidence in relation to this issue in responseotcerns raised by the delegate and the
Tribunal. Nor does the Tribunal accept that theliappt would not have come to the adverse
attention of the authorities if she was promotimduR Gong in her workplace. The Tribunal
also does not accept that she would have avoidestiquing and detention if her flatmate
had informed the PSB or the “National Security Dépant” that she was involved with
Falun Gong. The Tribunal considers that had thdéieggyg been from a family of known

Falun Gong practitioners, many of whom had beeaided for lengthy periods, had herself
been detained in 1999, and had considerable inr@nein the production and distribution

of Falun Gong material that she would have beeruodnsiderable scrutiny and monitoring
and would have been arrested and detained onsitdea or more occasions between 1999
and 2011. The Tribunal considers that such a pessaoid have had an extensive profile as a
Falun Gong practitioner and would have been un@blleave avoided scrutiny, arrest and
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detention for some 12 years. The applicant’'s ewddendicates that she not only avoided
such scrutiny and harm, but was able to completeigersity qualification in English and
was also able to maintain employment in relatisggior and well paying positions. The
Tribunal considers that her ability to avoid hanna &0 maintain employment given her
claims regarding her family’s involvement and tbeher own is highly lacking in credibility
and in complete contrast to the independent evielemgarding the plight of Falun Gong
practitioners and their family members. In the Tinkl's view, the applicant’s evidence in
relation to this issue is highly indicative of ttaet that her claims relating her experiences
and those of her family in China have been manufadt

The Tribunal further considers that the evidenckcating that the applicant was granted a
passport in 2008 and had been working for an osgéion which organised student visas for
Australia, New Zealand and Ireland since abouttihag to be further indicative of the fact
that the applicant did not fear harm in China. &pplicant has claimed that she did not leave
China until 2011 due to financial concerns andaaher helped her with the application to
the United States, and it was only later thatenfilihelped her with the visa application for a
student visa for Australia. The Tribunal does rategot that the applicant, who is university
educated and had been employed for several yeausdwwot have been able to leave China
at a considerably earlier time if she had genuibelgn fearful of harm in China, particularly
given that she was working for an agency whichstéadipeople to leave China. The Tribunal
also notes that the applicant’s student visa filetains several bank statements from 2009
indicating that the applicant’s financial positimas good and that she had savings in bank
accounts in China. The Tribunal considers thafdloethat the applicant waited 3 years after
obtaining her passport to be indicative of the fhat she did not fear harm in China and that
her claims to fear harm have been manufactured.

In addition to the above, the Tribunal consideet tither aspects of the applicant’s evidence
lack credibility and are indicative of the fact tir claims have been manufactured. In this
regard, the Tribunal considers that the applica¢isial to the delegate during the interview
that she had made any applications for visas ta#mgr places in circumstances where she
had made an application for a Student visa to thieed States in 2010 to be indicative of her
willingness to provide untruthful evidence. The kgt has claimed that this was a
“mistake” and she did so due to her fear and comfuand as a result of her experiences and
those of other Falun Gong practitioners. The Triddwwoes not accept the applicant’s
explanation and does not accept that there is @tjtde reason as to why the applicant
would not have disclosed this information to thiedate during the Department interview
when initially asked about it. Similarly, the evice also indicates that although the
applicant responded to other questions on the@ijn form, she failed to provide any
details of any family members and has claimedshatmisunderstood that aspect of the form
and gave a different address on the applicatiom torthe one where she subsequently
claimed to have resided at with her eldest si3tee. applicant stated on the application form
that she had lived at the same address since][ainthprovided no other details of addresses,
despite her claims to have had to move to diffeagldiresses continually because of her fear.
The Tribunal does not accept the applicant’s evddeand considers it evident that she has
deliberately omitted details of her family membensthe application form. The Tribunal also
does not accept her explanation for providing afregb where she only visited and on her
own evidence had lived only since 1999. The Trilbdlo@s not accept that the applicant who
has a degree in English from a university in Cland who completed all other parts of the
form would have misunderstood a basic questiortingldao family members or
misunderstood a basic question in relation to bddress. The Tribunal considers that the
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evidence in relation to this issue is further imadice of the applicant’s willingness to provide
untruthful evidence.

The Tribunal also considers that evidence in r@tato the applicant’s sister and her
nephew’s applications for protection visas (seevap@s problematic and indicative of the
fact that the applicant’s claims are manufactufesdset out above, the applicant’s sister, [Ms
E] and her son arrived in Australia on visitor w$a January 2012 and subsequently applied
for protection visas soon after their arrival. Epplicant and her sister have claimed that her
sister’s son (the applicant’s nephew) was subgebutlying and harassment at school
because he is from a family of well known Falun G@nactitioners. However, the evidence
on the applicant’s sister’s file indicates that ther group telephoned her sister’'s son’s
school prior to their departure from China and kb#hprincipal and the teacher spoke
positively about the applicant’'s nephew, statireg they were aware that he was visiting
Australia for a holiday as a reward for his goodkvoerformance. The tour group also
telephoned the applicant’s sister's husband, [Mn@jo was allegedly in jail at that time,

and he responded on his mobile telephone call.appécant’s sister’s file indicates that her
sister initially denied any knowledge of the calist then stated that it was a Falun Gong
practitioner who had answered the mobile telepluatieand pretended to be [Mr G]. When
this issue was discussed during the Tribunal hgative applicant claimed that it was not
only a Falun Gong practitioner who had pretenddaetgMr GJ, but also Falun Gong
practitioners posing as a teacher and a principal.

The Tribunal firstly considers that the applicariddence is inconsistent with that of her
sister who only claimed that it was another Falum@practitioner posing as her husband
and specifically told the Department that she halgt told the teacher about the trip and not
the head of the school. The Tribunal also considernst credible that the family was aware
that the tour group would make telephone inquiél her nephew’s school such that they
would be prepared for 2 Falun Gong practitionerngdse as a teacher and a principal. The
Tribunal does not accept that the evidence fronstheol supports the applicant’s or her
sister’s claims that the applicant’s nephew wa$idmibnd harassed at school because the
family were well known Falun Gong practitioners anstead considers that it indicates that
he was known as a good student and accepted asf plagt school community. The Tribunal
considers that the applicant manufactured an eaptamduring the hearing in an attempt to
overcome the concerns raised by the Tribunal eticei to this evidence. The Tribunal
considers that this is further indicative of th@lagant's willingness to continue to provide
untruthful evidence when she considers it converieedo so.

Importantly, the Tribunals further considers tha applicant’s evidence as to her knowledge
of aspects of Falun Gong when asked by the delelysteg her Department interview to be
inconsistent with her claims to have been a comneahifalun Gong practitioner since 1996, a
period of over 15 years at the time of her intewi€he Tribunal does not accept that the
applicant did not know what was expected of her@mtsiders that her responses to
guestions posed by the delegate were not consistémher claims to have been a committed
Falun Gong practitioner for many years. The Tribumstead considers that the applicant’s
evidence to the Department was indicative of soraeamo had learned some aspects of
Falun Gong but does not genuinely have an interestmmitment to Falun Gong.

As stated above, the Tribunal is of the view thatdpplicant’s application is contrived and
that preparations were made by the applicant taufaature evidence to support an

application for protection well before her depagtinom China. In this regard, the Tribunal
considers that the applicant’s evidence as torhgaliarrival in Australia to be indicative of
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the fact that the application was contrived protite applicant’s arrival in Australia. The
applicant has claimed that the day after her driivAustralia she went to Chinatown and
met [Ms C], who coincidentally comes from the samen and province as the applicant.
She claims that [Ms C] saw the applicant holdirgpaner promoting Falun Gong, and
invited the applicant to live at her home, where dpplicant has continued to reside and
where her sister and nephew now reside. Whendsigiwas discussed during the hearing,
[Ms C] claimed that she invited the applicant @mysh her home because of her “friendly
face” and because the applicant told her aboutGMithe applicant’s brother in law) whose
name she had read about@earwisdonmseveral years earlier.

The Tribunal considers it beyond coincidence tmath@ day after her arrival in Australia the
applicant would meet someone from her own provargetown and that she would begin
living with her a week after that time and remawunig with her following that time. The
Tribunal does not accept [Ms CJ's evidence thatwbeld have recognised a name on the
Clearwisdomwebsite in circumstances where the names of hdedreFalun Gong
practitioners appear every year. The Tribunal @®»rsithat the applicant’s evidence indicates
that she and [Ms C] had planned prior to the applis arrival for her to live with [Ms C]
whose own evidence is that she supports personavehibalun Gong practitioners to obtain
protection in Australia. Whilst the Tribunal accefitat Falun Gong practitioners from China
may have contact with practitioners in Australiee aipplicant’s evidence is that she did not
know [Ms C] prior to her arrival in Australia. THeibunal does not accept that the applicant
and [Ms C] have provided truthful evidence in re@latto the circumstances in which they
met and in which the applicant came to be livinghjMs C] a week after her arrival in
Australia. The Tribunal considers that the evidenaelation to this issue is indicative of the
fact that the applicant’s application had been heed prior to her arrival in Australia.

The Tribunal further considers that other aspetcteeapplicant’s evidence are indicative of
the fact that the application has been contrivetleasidence manufactured prior to the
applicant’s arrival in Australia. In this regartetTribunal firstly considers that the delay of
some 7 months following the applicant’s arrivalnstralia is indicative of the fact that she
does not fear harm in China. The Tribunal doesanogpt that if the applicant is from a
family of known Falun Gong practitioners who ha@mh@ersecuted over the course of many
years that she would have failed to seek protectiomm after her arrival in Australia and
instead spent her time working and pursuing hatistu The Tribunal also does not accept
that the applicant, who was living with a Falun @qumactitioner, who has assisted other
persons to obtain protection in Australia, would In@ave been aware of the importance of
lodging an application soon after her arrival ins&alia and would have been able to assist
the applicant to do so. The applicant’s own eviéendicates that she had photographs of
herself taken holding up a Falun Gong banner tlyeaftar her arrival in Australia, for the
purposes of obtaining evidence for the lodgememhh@fapplication. The Tribunal does not
accept that there is any credible reason that slubdwthen delay the lodgement of the
application by some 7 months and does not acce@dweunt of doing so because of her
problems with RACS. The Tribunal is drawn to thedasion that the delay in the
lodgement of the application following the applitarmrrival is indicative of the fact that she
did not fear harm in China and was using the tiommake preparations for her application
for protection, in order to involve herself in FalGong activities and to attempt to establish
a profile for herself as a Falun Gong practitiopeor to the lodgement of the application.

The Tribunal also considers that much of the doauat®n provided from th€learwisdom
website which refers to her family members arrestmy of which occurred many years ago,
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were placed on th€learwisdomwebsite in 2010 at approximately the same timettiea
applicant was making preparations for her applicato the United States and then to
Australia. The evidence before the Tribunal indésahat the information ddlearwisdomis
based on reports from persons in the communityabrr=Gong practitioners and that the
reports are not verified b@learwisdom The Tribunal considers, in light of the problemat
evidence set out above, that almost all of therm&dion purportedly about the applicant’s
family members has been placed on the website10,20y the applicant or family members
in an attempt to support an application by theiappt for a protection visa. The Tribunal
accepts that other documentation has been propdexbrting to be arrest warrants and
detention certificates. However, given the prevedeof fraudulent documentation and the
ease for which such documentation can be obtdihéx Tribunal does not accept that this
documentation overcomes the highly problematic neadfi the applicant’s evidence in
relation to several issues. Nor does the Tribuoegpt that a report in 2008 which refers to
[Mr G], whose name may be the same as the appkdardther in law, is the applicant’s
brother in law who had allegedly been in exile mother part of China at the time.

The Tribunal has identified several areas whicliciaig that the applicant’s evidence has
been contrived prior to her arrival in Australidéel Tribunal does not accept, having regard
to all of that evidence, that the applicant is augee Falun Gong practitioner, or that she is
from a family of Falun Gong practitioners who hde=n detained and mistreated for several
years in China. The Tribunal considers that thdiegqt's circumstances indicate that she is
well educated and was employed in good jobs in £hird that her circumstances are in no
way indicative of someone who was from a familyvafil known Falun Gong practitioners.
The Tribunal does not accept, therefore, that gpdi@ant left China for the reasons that she
claims and considers that the entirety of her cidirave been manufactured in an attempt to
provide a basis for protection in Australia.

Having found that the applicant is not a genuinki-&ong practitioner, the Tribunal has
considered the applicant’s involvement in Falun gGonAustralia. The Tribunal accepts that
this involvement is significant and that she has/jgled numerous documents attesting to her
involvement and commitment to Falun Gong and thaibwus Falun Gong practitioners
genuinely believe that she is a committed Falung3mactitioner. Although the Tribunal has
concerns as to the genuineness of some aspetis ebidence provided by the several Falun
Gong practitioners who appeared before the TriuhalTribunal accepts that many
practitioners believe that the applicant is a cottediFalun Gong practitioner. As stated
above, the Tribunal would generally accept that thiextremely persuasive evidence as to
the applicant’s genuine commitment to Falun Gongweler, the Tribunal has found above
that the application was contrived and plannedrpgiddhe applicant’s arrival in Australia. In
such circumstances, the Tribunal is strongly ofvileev that the applicant’s involvement in
activities in Australia is a continuation of heteashpts to manufacture and contrive evidence
to support her application. The Tribunal consideevident that the day after arriving in
Australia that the applicant became involved iruRabong activities such that she was
holding up a banner and having her photograph takasy after her arrival in Australia and a
week later attending the Chinese consulate to bah@amphlets with [Ms C]. The Tribunal

1% Sources indicate that fraudulent documentationidely available in China — see US Department aféSt
2012, 2011Country Reports on Human Rights Practis€hina, 24 May, Section 4. A 2007 report by the
Economist Intelligence Unit on document fraud iae tmmigration process cites a China-based UnitateSt
consular official as saying that document frausd®xtensive that “you can't trust any [personaljuments in
China’ and documents are assumed to be fraudutdessiverified - see Economist Intelligence Unid20
Paper Chase: Document Fraud in the Immigration RsxSeptember, p. 18.
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also considers it evident that following the Depant’s refusal the applicant increased her
activities such that she sought employment withBpech Timesn June 2012. The Tribunal
does not accept that the applicant, whom the Tabhas found was not a Falun Gong
practitioner in China, has become committed to F&wong in Australia and, as stated above,
considers that her extensive involvement is sinaptypntinuation of the applicant’s attempts
to obtain residence outside of China, first intheted States and following the refusal of
that application, to Australia. The Tribunal cores&lthat she has done so to support her own
application and to assist her sister and nephewhalie also made applications for
protection. The Tribunal considers that she isimgllin such circumstances, to make serious
and concerted efforts in Australia to involve hérseFalun Gong to support her application
for protection. The Tribunal is satisfied, therefothat the applicant has been motivated to
become involved in Falun Gong activities in Aus&ralolely to strengthen her claims to be a
refugee. In accordance with s.91R(3) of the Act, Thibunal has disregarded the applicant’s
involvement in all Falun Gong activities in Austeain determining whether she has a well
founded fear of persecution in Australia.

The Tribunal is not satisfied that the applicantidoseek to have any involvement in Falun
Gong upon her return to China and having disreghh@e activities in Australia is not
satisfied that there is a real chance that thei@opglwill suffer serious harm for reasons of
her political opinion, imputed political opinion,embership of a particular social group or
for any other reason upon her return to China. Agiagly, the Tribunal finds that the
applicant does not have a well founded fear ofgmerson if she returns to China, now or in
the reasonably foreseeable future. The Tribundsfitherefore, that the applicant does not
meet s.36(2)(a) of the Act.

Complementary Protection

Having found that the applicant does not meet éfiggee criterion in s.36(2)(a), the Tribunal
has considered the alternative provision in s.366)) the Complementary Protection
provision. In considering this provision, the Tnial is mindful that s.91R(3) does not apply
to the Complementary Protection provisions and oedyires the Tribunal to disregard
conduct in Australia when determining whether apliapnt has a well founded fear of
persecution. The Tribunal cannot, therefore, purstas.36(2)(aa) disregard the applicant’s
conduct in Australia in relation to her involvema@mfalun Gong, despite its findings as to
the contrived nature of such conduct. It is, themefnecessary to consider whether the
applicant’s activities in Australia are such tha Tribunal is satisfied that there are
substantial grounds for believing that, as a nesgsand foreseeable consequence of the
applicant being removed from Australia to China(taceiving country), there is a real risk
that she will suffer significant harm.

In considering this issue, the Tribunal has acakfitat the applicant’s involvement in Falun
Gong activities in Australia has been considerablg extensive since her arrival in April
2011 and that her claims as to her involvementustfalia are supported by several Falun
Gong practitioners, as well as [a senior emplopé¢he Epoch Timesnd [a senior official]

of the Falun Gong Association. The Tribunal accépas these activities include the
applicant’s volunteer [work] for thEpoch Timesince June 2012, where the applicant works
6 days per week, several hours each day. Althdoglapplicant’s evidence indicates that her
name does not appear on the newspaper, the Tribaoepts that several staff know her by
her real name and that the reference provided theneditor refers to the applicant by her
real name. The Tribunal also accepts the evidehtteedsenior employee] of tHepoch
Timeswho states that the activities of staff of #goch Timesre monitored and their
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attendance at various human rights events is atsotared. Although no formal link has
been admitted, thEpoch Timesas many Falun Gong staff members and its pulditsit
cover many Falun Gong stories and display a stsymgpathy towards Falun Gony.The
Tribunal accepts, therefore, that the applicantskwat theEpoch Timesnay well be known
to the Chinese authorities in Australia, and tha information may have been passed onto
the authorities in China.

The Tribunal also accepts the evidence of [a segffarial from the Falun Gong
Association], several practitioners and [an empéoyeMedia Company 4] that the applicant
has been actively involved in distributing pamphlend other promotional material for the
Shen Yun (Falun Gong performance) held in April208he has also been involved in
regularly handing out thEpoch Timest various different sites in Sydney. She has also
attended various major events; been [photograpberddrming Falun Gong exercises;
“guarded the€epoch Timesat [Suburb 3]; been actively involved in variokalun Dafa
workshops and other events, and has attended thesghConsulate to demonstrate on
various occasions.

The Tribunal accepts, on the basis of the applis@axtensive involvement in Falun Gong
activities in Australia since April 2011, particdlaher frequent appearances in front of the
Chinese Consulate and her considerable involvemignthe Epoch Timeswhich is linked

by many to the Falun Gong (Falun Dafa) organisatioat there is a real risk that her conduct
will be known by the Chinese authorities in Ausaar China. The Tribunal has had regard
to the independent evidence which indicates thexetis monitoring of Chinese persons
residing in Australia on temporary visas. That ewick indicates that Chinese students have
been pressed by consular officials to monitor thigipal behaviour of fellow students and
that there some commentators have stated thatrime$2 official surveillance of Chinese
Australians has at times been “widespread”. Thdexnge indicates that the “five poisonous
groups” which the Chinese authorities monitor irsfalia includes the Falun Gong
movement® The Department of Foreign Affairs and Trade (DFA®} also consistently
noted that it is likely that persons such as F&omg activists who participate in Falun Gong
activities in Australia will be monitored and quiesed upon their return to ChilaThe
Tribunal also accepts the evidence of practitiofersenior official from the Falun Gong
Association] and [a senior employee] of tgoch Timesvho state that her involvement in
Australia is dangerous for the applicant upon ké&urn to China.

Thus, although the Tribunal has found that theiappt's claims to be a genuine Falun Gong
practitioner are contrived and that she will n@gtise Falun Gong upon her return to China,
the Tribunal accepts that there are substantiairgte for believing that she will have been
identified as a Falun Gong practitioner and willgeeceivedo be a Falun Gong practitioner
by the Chinese authorities upon her removal frorstAglia to China. The Tribunal is,
therefore, satisfied, having regard to the consiolerlevel of the applicant’s involvement,
and the independent evidence indicating the mangaf Falun Gong activists in Australia,
that there are substantial grounds for believirag the applicant’s involvement in Falun

15 See Zhao, Yuezhi 2004, ‘Falun Gong, Identity drel$truggle over Meaning Inside and Outside Chima’
Contesting Media Power: Alternative Media in a Netiked World eds. N. Couldry and J. Curran, Rowman
and Littlefield, pp. 218-220)

16 seehttp://www.theage.com.au/articles/2007/11/10/119%8&2764.htmk Accessed 1 July 2008.
7 See DIAC Country Information Service 2006, Counirfiprmation Report No.06/05&hina: Return of
failed asylum seekerésourced from DFAT advice of 14 September 2006)September. See also Amnesty
International Canada 200Bmnesty International concerns on Uighur asylunkeesand refugeedune which
also refers to Falun Gong dissident groups and thenitoring by the Chinese authorities in diffareauntries.
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Gong activities in Australia will be known by théi@ese authorities and that she will be
perceived to be a genuine Falun Gong practitiofiee. Tribunal accepts that the independent
evidence set out above indicates that Falun Goacfiponers are at considerable risk of
serious mistreatment including arrest, detenti@nassment and physical harm. The Tribunal
is satisfied that such mistreatment amounts tafseggnt harm as it may include torture, cruel
or inhuman treatment or degrading treatment orgiument. Accordingly, the Tribunal is
satisfied that there are substantial grounds fbewag that as a necessary and foreseeable
consequence of the applicant being removed frontralisto a receiving country, in this
case China, there is a real risk that she willesugfgnificant harm. The Tribunal finds,
therefore, that the applicant meets the Complemg®tatection provisions in s.36(2)(aa).

CONCLUSIONS

Having concluded that the applicant does not nteetdfugee criterion in s.36(2)(a), the
Tribunal considered the alternative criterion B6$2)(aa). The Tribunal has found that the
applicant is a person in respect of whom Austiadia protection obligations under
s.36(2)(aa).

DECISION

The Tribunal remits the matter for reconsideratioth the direction that the applicant
satisfies s.36(2)(aa) of the Migration Act.



