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DECISION: The Tribunal remits the matter for reconsideration

with the direction that the applicant satisfies
s.36(2)(a) of the Migration Act, being a person to
whom Australia has protection obligations under
the Refugees Convention.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958 (the Act).

The applicant, who claims to be a citizen of CHiRRC)arrived in Australia on [date deleted
under s.431(2) of th®ligration Act 1958 as this information may identify the applicant] May
2008 and applied to the Department of Immigratind @itizenship for the visa [in] August
2010. The delegate decided to refuse to grantifae[w] February 2011 and notified the
applicant of the decision.

The delegate refused the visa application on teeslbathe applicant is not a person to
whom Australia has protection obligations underRedugees Convention.

The applicant applied to the Tribunal [in] Marchl20for review of the delegate’s decision.

The Tribunal finds that the delegate’s decisioansRRT-reviewable decision under
S.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thagi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdieqtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 Conventidatireg to the Status of Refugees as
amended by the 1967 Protocol relating to the SwftiRefugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @l&A) visa are set out in Part 866 of
Schedule 2 to the Regulations.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as defingitticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedré@sons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimot having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.



10.

11.

12.

13.

14.

15.

16.

17.

The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant Av MIEA (1997) 190 CLR 225VIIEA v Guo (1997)
191 CLR 559Chen Shi Hai v MIMA (2000) 201 CLR 293ViIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar (2002) 210 CLR 1IMIMA v Respondents S152/2003 (2004) 222
CLR 1,Applicant Sv MIMA (2004) 217 CLR 387 anfippellant S395/2002 v MIMA (2003)
216 CLR 473.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes of
the application of the Act and the regulations fmaeticular person.

There are four key elements to the Convention defim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&R¢1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Hamgludes, for example, a threat to life or
liberty, significant physical harassment or illdteent, or significant economic hardship or
denial of access to basic services or denial chapto earn a livelihood, where such
hardship or denial threatens the applicant’s céypauisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be didesg@inst a person as an individual or as a
member of a group. The persecution must have aziadffjuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbiely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &zhrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theireqment that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @artion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
stateless, unable, or unwilling because of hiseprféar, to return to his or her country of
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former habitual residence. The expression ‘thegatain of that country’ in the second limb
of Article 1A(2) is concerned with external or diptatic protection extended to citizens
abroad. Internal protection is nevertheless relet@the first limb of the definition, in
particular to whether a fear is well-founded ancethler the conduct giving rise to the fear is
persecution.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ate® made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal also
has had regard to the material referred to in tleghte’s decision, and other material
available to it from a range of sources.

The Primary application

The Department file reveals the applicant arrivedustralia [in] May 2008 as the holder of
a student visa (572) granted [in] April 2008 anddrantil [in] July 2008. A subsequent
student (572) visa was granted [in] July 2008. &pplicant applied for a Protection visa [in]
August 2010 and is currently on a Bridging Visararged in association with her Protection
visa application.

The applicant's claims are detailed in the Pratectisa application at folios 22-25 of
Departmental file CLF2010/114074:

41. | am seeking protection in Australia so thab Inot have to go back to The
People’s Republic of China (PRC)

42. Why did you leave that country?

On [date] May 2008, | arrived in Australia on adsat visa. | am from the People's
Republic of China (“PRC"). | believe that | mustveaa well-founded fear of
persecution on my return owing to my firm Christalief and active involved in the
Local Church (a.k.a. “Shouters”) which has beermardgd as the “Evil Cult” by the
PRC authorities.

On [date] January 1989, | was born in [villagedwh], Fuging City, Fujian Province,
China. Both of my parents, [names], are devoutgsDians acid active members of the
Local Church. My parents have two children, me maydorother [name] who was
born on [date].

From July to August 2003, | was arranged by my piaréo attend a teenage Bible
studying group of the Local Church during the sumsadool holiday. Including me,
there were 12 students in the studying group; amdeaeretly gathered in the private
home of [Mr A], my father's good friend, who waslairch brother of the Local
Church in [village] of [town]. [Mr A] conducted us study teachings of the Local
Church as well as “The Recovery Version of the 8ildvery day. [Name], an Elder
of the Local Church, who was famous Christianhef tocal Church in my
hometown, also gave us some lectures. At the etitea$tudying group, all of our 12
students were baptised and have become Christidhe bocal Church since then.
From then on, | insisted on attending secret mgetaf the Local Church in the
evening of every Friday, Saturday and Sunday. at time, | studied at [school]. [Ms



B], my classmate, who used to study together wighatrthe teenage Bible studying
group of the Local Church in the summer holidawagis joined with me to attend
those secret meetings. We became very good friend.

43. What do you fear may happen to you if you gtklia that country?

In September 2004, both [Ms B] and | were enroitefschool 1]; and we
continually attended secret meetings of the Lodalr€h together. Sometimes, both
of us secretly distributed some promotion mategéithe Local Church in the
campus. At the beginning, we dared not let ourmtareealise our activities, because
we were afraid that they would not agree with wek on, our activities were
eventually discovered by our parents. As we haeebgul previously, our parents
thought that we were too young to take the risk dmth [Ms B] and I still insisted on
doing so sometimes.

In August 2005, my parents started preparing td $ea to study in the overseas, and
thus they obtained a passport for me through frieind. However, my father was in
troubles after that, and my parents had to stap pien temporally.

In October 2005, my father's friend [Mr A] inviteay father to go with him to
Taizhou City in Zhejiang Province, where [Mr A]'swsin [Mr C] just opened a
furniture factory. [Mr C], who was also a churclother of the Local Church, needed
some experienced carpenters to help him to estadntid develop the business. My
father was a skilful and experienced carpenter;asa he wanted to make more
money for me to study in the overseas; and thuegheed with [Mr A] to go to
Taizhou City.

In May 2006, however, my father, with [Mr A] andshgousin [Mr C], was arrested
by the Public Security Bureau (“PSB”) in TaizhouyGif Zhejiang Province, because
they were alleged to have illegal gatherings of‘Ehgl Cult” Actually, my father,

[Mr A] and [Mr C] organised those church sisterdasthers, who were members of
the Local Church, had secret meetings after theyeak in Taizhou. They also
evangelized to the local people. It was unfortugatescovered by the PSB. In order
to save my father, my mother had to spend a lotaiey to bribe the police, but in
the end, my father was still forced to have ona-yeaducation through labour. [Mr
A] was also sentenced to re-education through lafaswone year. [Mr C]'s factory
was regarded as an illegal gathering place. Asnareoof the factory, he had been
regarded as a major leader and he was sentent&d-fear re-education through
labour.

From May 2006 to May 2007, my father was forceddoept re-education through
labour in a labour camp in Zhejiang. Although itsiar away from my hometown, |
was still implicated deeply. The school principahoy class teacher often questioned
me, asking me to “learn” well from the “lesson”ray father and forcing me to study
Communist teachings. Moreover, | was often disarated, bullied or abused by
those students who had actually known nothing atieutruth. | was really subjected
to huge pressure. Luckily, | was strongly supportetionly by church sisters or
brothers like my good friend [Ms B] but also by sokind students

One of those kind students was [Mr D]. He was atsime year as mine but in
different class. He once found that | had beenduilby some students; and then he
tried his best to protect me. As a result, he ves/ity beaten by them. After then, we
became very good friend. | later on learned that[§ihad been in the same age as
mine; and that both of us were born in [date]. Atteen, both [Ms B] and |
evangelised to him, helped him study Recovery \bersif Bible, and arranged him to



attend our secret meeting. In February 2007, [MwB$ baptised and became a
brother of the Local Church

44. Who do you think may harm/mistreat you if yaulgck?

In May 2007, both my father and his good friend [Mrwere released. After then,
they returned to my hometown from Zhejiang. Hawgerienced in those
sufferings, my parents thought even more that itld/be very much necessary to
send me to study in the overseas so that | couépaevestern education and also
have a genuine chance to enjoy real freedom ofs@dmibelief. Therefore, they re-
started planning and organising my trip to the sgas with helps of their reliable
friends

45. Why do you think this will happen to you if ygo back?

But, it was really difficulties. On one hand, myrfidy spent a great deal of money in
order to save my father or let him not be treatdhly in the labour camp; and on
the other hand, both of my parents had to giveendd showing their stable
employment with stable annual income during themegear. Finally, [Mr E], whose
father was the best friend of my grandfather, adjteéhelp my parents. He not only
gave us strong financial support but also evideticatbboth my parents had worked
at his company, [name].

In November 2007, | was personally in troublesth#t time, had already graduated
from [School 1]; but | attended an evening Engtishching class at the school in
order to improve my English. In the afternoon dadtig] November 2007, many police
suddenly raided my home. The police said that tHeaydiscovered some pieces of
the Local Church promotion pamphlets last nighthim campus of [School 1].
Considering that | had attended the evening Engligtthing class in the school and
my family background, | was regarded as a majogpescis Although the police could
not find anything from my home, they still took rteethe PSB in Fuging. Actually, |
knew that it had been done by my friend [Ms B], batmatter how the police
threatened me and even mistreated me physicatifl tefused to say anything.
Finally, the police transferred me to the detententre in Fuqging, where | was
detained for over 2 weeks.

Meanwhile, my father was also subjected to invesiig by the PSB; and he was
interrogated by the police twice. But, the policeild not find any evidence. As a
matter of fact, as soon as | was arrested by theepthe church brothers or sisters of
the Local Church did everything possible to save Mareover, my family's friend

[Mr E] found some contacts (“guanxi”) in the FugiR§B and he also spent a lot of
money; and thus | was eventually released on [dddeEmber 2007.

After that, the police gave me more and more tresibAlmost every one or two
weeks, | was questioned by the police; and furtioeem was required to submit a
report to detail my routine activities. It made mere and more difficult to attend
those secret meetings of the Local Church.

46. Do you think the authorities of that country @ad will protect you if you go
back? If not, why not?

In April 2008, with strong helps of my parentsdinds and [Mr E], | finally obtained
my Australian visa. In order to guarantee me tcadgjtne country smoothly, [Mr A]
had to take some time to bribe an official in Fuzlagport through his social
contacts (“guanxi”). Therefore, | did not leave @duntil [date] May 2008.



Before | left China, | did not tell [Mr D] about nplans to go overseas for a long
time. | eventually told him just one day before dgparture from the country. He
was very much surprised. He said that he neverliest to be separated from me,
because he loved me very much. Actually, before tlmmany times expressed his
love to me. He also asked my good friend [Ms Bpeosuade me to accept his
feeling. But, | really could not do so even thoudtmew that he was a good man.
But, on the other hand, | was really afraid to tnim, and thus | had to keep in
contact with him.

Unexpectedly, after my leaving China, [Mr D] wasnoged greatly. He
misunderstood me very much; and he always belithaiche had been abandoned by
me Later on, | learned from my good friend [Ms ®ho had already become a
student at [University 1], that [Mr D] got drunkezy day; and that he even rarely
attended meetings of the Local Church.

In order to help him, I had to talk with [Mr D] tmgh QQ on the Internet.
Particularly, | continually invited him to pray tether with me and pray reading the
Lord's words with me. | also transferred him soraedyarticles collected from “The
Holy Word for Morning Revival”. Although | knew th& was dangerous owing to
the Internet police in China, | had to take th&,risecause | really wanted [Mr D] to
live in the bosom of our Lord.

Thanks our Lord, [Mr D] eventually returned to hrmal Christian life.
Furthermore, he, and my good friend [Ms B], re-f@ihthose articles transferred by
me from “The Holy Word for Morning Revival” and thelistributed to other church
brothers or sisters of the Local Church.

In January 2010, my good friend [Ms B] and otheh@rch sisters had been arrested
by the PSB because they had been alleged to distrillegal’ promotion materials

of the “Evil Cult” in the campus of [University 1Lonfessed by them, the police
found that those “illegal” promotion materials wetgplied by [Mr D] who had
obtained them actually from me. As a result, bdthsohave been targeted by the
police since then. Fortunately, [Mr D] successfa@bcaped before the police went for
him.

My parents, however, got into troubles again. Theye questioned by the PSB for 4
or 5 times. The police not only asked them to e&puy activities but also asked
them to warn me not to send “illegal” material$oina again. My brother was also
implicated. He had to terminate his study. Righvnbe has to work in Changsha,
Hunan Province, where is far away from my hometown.

Since | arrived in Australia in May 2008, | haventiaually been attending the Local
Church actively. | am really a refugee, becauseihdeed have a well-founded fear
of persecution on my return.

22. The claims are summarised by the delegate assllo

She comes from a devout Christian family belongothe Local Church and
growing up following The Recovery Version of thebRi. During the July - August
2003 school holidays her parents make arrangeroehgef to attend bible study
classes, after which she undergoes her baptism.

Since September 2004, she had attended regulat gatherings of the Local
Church and distributed pamphlets, together withfliend [Ms B], while they were
both enrolled in [School 1].
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In October 2005 her father travels to Taizhou @&tywork purposes, with fellow
church member [Mr A], who has a cousin operatitgisiness that was in need of
carpenters. In May 2006, her father, [Mr A] anddosisin all three are arrested by
the Public Security Bureau (PSB) for illegal chugatherings and evangelising. He
father was sentenced to 12 months re-educationghrtabour in Zhejiang province,
from May 2006 to May 2007.

While at high school she converts a fellow studbtitD] to Christianity and he is
baptised February 2007.

On the [date] Nov 2007 the PSB visit her at honee search the premises. Nothing
of interest was located, but they arrested herstiedvas taken to the local police
station. The authorities accused her of distrilgutadigious material on school
premises, as she attended English class at theusamghe evenings. She is
threatened and physically mistreated by the poditer which she is transferred to a
detention centre in Fuging, where she is heldviorweeks.

After her release she needs to report to the patigelarly and she is questioned by
the authorities. She obtains a visa for Australiapril 2008 and after bribing
authorities departs on [date] May 2008. After hepatture, [Mr D] is disillusioned
and ceases attending church. As she wants to BdsiBY] she communicates with
him via the internet, where she encourages hinmay @nd sends him articles from
“The Word for Morning Revival”.

[Mr D] returns to Christian life and reprints theieles she sent him, which he and
[Ms B] distribute to other church brothers andesistf the Local church. In January
2010 [Ms B] and three other sisters are arresteditributing ‘illegal’ promotional
material of the ‘Evil Cult’ on the [University 1latnpus. They confess to receiving
the material from [Mr D], who initially receivedéim from her. [Mr D] manages to
elude capture but her parents were questioned batfear and five times in relation
to the matter and advised to warn her not send matarial to China. She has
actively attended the Local Church in Australiacsiher arrival in May 2008 and
fears persecution if she was to return to China.

The applicant was interviewed by the Departmentiaher claims [in] November 2010.

The delegate records that the applicant’s knowleshgkpractise of Christianity, with The
Local Church, was tested at interview. The appliceemonstrated that she was able to
discuss her religious beliefs with confidence drat she was aware of at least some of the
abstract notions behind Christianity.

The delegate records that overall, the applicapeaped to have some spiritual commitment
to Christianity.

The delegate relied upon country information whioldicates that the PRC authorities are
increasingly tolerant towards Chinese Christiang,ia some cases actively cooperate with
Christian groups outside of the auspices of theed@I8elf Patriotic Movement/China

Christian Council. The delegate found that overayntry information is indicative that the
authorities in Fujian Province are very toleranunfegistered Christian religious groups, and
some sources seem to indicate that particular egiagjons of The Local Church have even
been able to register in Fujian and become le@alpite the national banning of the group.
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Despite his satisfaction that the applicant islyike be a practising Christian, the delegate
nonetheless was not satisfied that the applicargtantiated a claim of well-founded fear of
persecution.

The delegate did not accept that a family beinggrted by the Chinese authorities would
make arrangements for only one family member t@dephile others remained in China,
with at least one member continuing to reside afaimily home. Given this, the delegate did
not find the applicant’s claims credible and regelcthem.

The application was refused.
The Review

Theapplicant appeared before the Tribunal [in] JunEl2@ give evidence and present
arguments. The Tribunal hearing was conducted thihassistance of an interpreter in the
Mandarin and English languages.

The applicant was represented in relation to thieveby her registered migration agent.
Summary of evidence at the hearing

The applicant stated her full name and gave her afabirth as [date deleted: s.431(2)]. She
is [age deleted: s.431(2)]. She told the Tribuhat she was a high school graduate in the
PRC and came to Australia on a Student Visa. V¢herarrived she studied Patisserie. She
later switched courses. The applicant first adiweAustralia [in] May 2008. It was her
evidence that she has no family in Australia; thextparents and younger brother live in the
PRC. Her younger brother is working. The applicatd the Tribunal that because of her
situation he could not continue his studies andesworks delivering goods for a retail shop.
She said he had been at high school.

The applicant told the Tribunal her father’'s ocdugpawas carpenter and that her mother was
not employed. The Tribunal asked if her fatherisnown business. The applicant said no
he works for a good friend of the family on a couastion site.

The applicant produced her passport issued [injuatig005 in Fujian. She told the Tribunal
that she had obtained a passport in 2005 becatisat aime her parents wanted to send her
overseas for a better education and true religi@ezlom. She was [age deleted: s.431(2)] at
the time she obtained her passport.

The applicant stated that she was a Christian geigrto the local church. She said that all
her family belonged to the local church and weresiians. As well, her grandmother and
grandfather on her father’s side were still livengd were also Christians.

The applicant gave evidence that she had beerskdph mid-July 2002. She said her
brother was also baptised. She had been baptidest home village by [Mr A] at his home.

The Tribunal asked the applicant what baptism me@he applicant described baptism as
washing away the old life and becoming a new pevdoose sins are redeemed by the Father
and Son. She said it was the coming of the HolyitSfhe entering into blessings of the

Holy Spirit.
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The Tribunal asked the applicant when she firstroemced practising Christianity. She said
she had been a Christian since she was very yo8hg.used to go with her parents and
brother to local church gatherings. These tookelaormally in the home of one of the
brothers and were held secretly she said. Theaifiabasked the applicant what happened at
a gathering. The applicant said that normally gathering, those gathered would enjoy the
word of God. There would be hymn singing and prgyand prayer readings. She said
people would pray together. They would read thdebiand they would discuss what was
contained in the word. They would gather knowledge the truth of God from reading the
bible. She said they would then enjoy spreadieganbrd. She said prosthelitising was part
of her religious belief. The applicant said thiathe gatherings, those gathered would go
through the books and tell each other what theyfri@n the words that were read. She said
they would discuss what had touched them that day.

The applicant told the Tribunal that she prostiisétl away from gatherings. She said,
“Jesus said if two or three gather in my name | bglamong them.” For this reason she
sometimes gathered with just her family. At ottwieres she prosthelitysed to people she
didn’t know. She said people like her who love ltloed, spread God’s word to others.

The Tribunal asked the applicant if her family leag@r held gatherings in their home. She
said they did.

The Tribunal asked the applicant about which béble used. She said she used the Recovery
Revised Bible. She said it contained notes wriktgthe founder of the local church. She
said the notes were explanations of the word. salefor this reason they did not have a
priest and did not need one. Everyone in the loeafch was equal; there was no hierarchy
from any priest down.

The Tribunal asked if her church was a governmantisoned church. The applicant said it
was not. The Tribunal asked if she had ever agt@érmdgovernment-sanctioned church. She
said she had never. The Tribunal asked if she khewlifference between her local church
and a government-sanctioned church. She saidrsdve & number of differences. The
applicant explained that in her church they useddtovery version of the bible. They had
no priests. She said a lot of things were differéhe way they are baptised is different.
She said that in her local church the body is lptdaked during baptism, and the water
represents the washing away of sins. She said fapar the differences in the way they
understood the bible and the way they prayed therelso very great differences, as in the
local church they only listened to God whereaheregistered churches they think they
believe in God but really they are listening to @@nmunist Party, they are not totally
listening to God’s word. She added that most pealo go to the registered churches are
employees who have been sent to it from upperdevBhe said there was a lot of corruption
in the registered churches. She said people gkevho really believe in God would not go
to such a registered church.

The Tribunal referred to the applicant’s applicatim particular where she said that she had
obtained a passport in 2005 to study overseahhther parents had to stop this plan
because there were troubles, and they had tols¢oppian to send her overseas temporarily.
The Tribunal asked what the troubles were. Thdi@op replied that she hated the Chinese
Communist Party and asked why did they have ta treafamily as they did. She said her
father wanted to raise money to send her oversehagreed to go with [Mr A] to work in
Taizhou City. She said at the time her father wagking in the factory of [Mr C] who was

in the church with her father. They were workingraizhou City in Zhejiang Province in a
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furniture factory. She said her father wantedamenore money to send her to study
overseas; however, her father had been holdingggags and had held a gathering inside the
factory where he worked. She told the Tribunat Hsaa result of that he was caught at the
gathering and sentenced to a year in correcti@h® said he conducted the gathering inside
the factory in a small workshop. She said pol@me and arrested him and more than 10
brothers and sisters who were attending. Thosedittg included [Mr C] and [Mr A].

The Tribunal asked the applicant if all 10 wereteroed as her father had been. The
applicant said they were not. She said her fatlzersentenced to one year corrections
because during the gathering on that day he wdsdlder. He made the call to the others to
come and gather there. The applicant said theotwdved the problem of their arrest by
paying money. She said however, [Mr A] was sergdrio one year, and [Mr C] was
sentenced to two years because the gathering taok m his factory. She said her father
was sent to a labour camp corrections farm. Thieuhal asked if her family were able to
take things to the father. She said they were not.

The Tribunal asked the applicant what she meanhwhe stated that to save her father her
mother had to pay a lot of money to bribe polidée applicant said before her father was
sentenced her mother was worried and so triedibe lbhe authorities for a shorter sentence
for her father. The applicant said her mother weadrthat her father would be tortured from
inside, and if she paid money the police mighttthes father a little better.

The Tribunal asked the applicant if in her prostisghg there was anyone in particular that
she had spread the word of God to. The appliepited she had in particular prosthelitysed

a person named [Mr D]. He was a student friender$ in the same year as she was. She
told the Tribunal she had referred to him in hatesnent. She gave evidence that she passed
God’s word to him and he then became a Christian.

The Tribunal asked the applicant when her fathex ngleased from detention. She said in
May 2007. The Tribunal asked if he went back takig in the furniture factory. The
applicant said he did not because the factory waered to close down so he could not work
there. The Tribunal asked where did he work. djyalicant said he returned home taking
odd jobs. Later he went to work with [Mr E]. S$ead that [Mr E] helped her and her family
tremendously. She said he helped them when Hegrfatas in prison. He helped them
organise for her to go overseas and he helpedatterfwith work. Because he had helped
them, they helped him when they could. The apptisaid her family had spent money in
order to save her father or not let him be treatdhly in the labour camp.

In her statement in support of her application,applicant said that things were difficult.

“On one hand my family spent a great deal of maneyrder to save my father or let him not
be treated harshly in the labour camp and on therdtand, both of my parents had to give
evidence showing their stable employment with gtaminual income during the recent year.
Finally [Mr E], whose father was the best friendhay grandfather, agreed to help my
parents. He not only gave us strong financial supput also evidenced that both my parents
had worked at his company, [name deleted: s.431(2)]

The Tribunal then asked the applicant if she habldrgy difficulties herself because of her
religion. She replied she had. The applicant gatlin November 2007 she had an incident
and was taken by the police. The Tribunal askeera/she was. She said she was home
alone. The Tribunal asked what happened. Thecgpplsaid she heard a knock on the door
and opened it and saw a few police at the dooephbme. The Tribunal asked how many
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police were there. The applicant said there wegreaicemen in uniform. They asked her,
her name, and then they brought a piece of paplkee. thought maybe it was a warrant, and
then they pushed her to the wall and held her thedesearched her home and made a mess.
She said she was very scared and angry, thinkingclaa they do this without a reason, how
can they cause such chaos. She said they fouadidence; however, they escorted her into
a people carrier, that is, a long vehicle, and toekto Fuging City Police Station and
interviewed her. She said they asked her if shevssl in God, and then they jokingly said

if you believe in God we will catch you.

The applicant explained that at the time she hadifed high school and attended an English
coaching school in order to improve her Englishe ®as no longer at [School 1]. She told
the Tribunal that, according to the police, the Hafore they found some pamphlets in
[School 1], and considering her background, antisha was the only Christian there, they
came and arrested her believing she had left thiasthelitising pamphlets.

The Tribunal asked the applicant how the policenkiteat she was the only Christian at the
school. She replied they investigated. She daidestime her father had been sent to
corrections her school had been notified of higuligdn and the school had been told to keep
an eye on her, and everyone knew she was a Chrastidhbelonged to the local church.

The applicant said at the time she knew who thasephlets belonged to and it wasn't her
but she didn’t say anything. The Tribunal asked kang she was kept at the police station.
She said she was detained for two weeks but tleatvals taken from the police station to a
detention centre which was the City of Fuging DetenCentre and kept there for two
weeks. She said she was [age deleted: s.431(@)} aime. The Tribunal asked how she
was transferred to the detention centre. Sheewglhe was taken from the interview room in
a police vehicle and she saw the name of the deteo¢ntre when she got out of the car.

The Tribunal asked the applicant if any paperwa# heen done on her arrival at the
detention centre, such as finger printing or sigrdocumentation. She said there was none.
She said they didn’t show her anything before noigaiting her. She said she was told to
stand in a different position with her knees bert was handcuffed from behind. The
Tribunal asked the applicant if it was her evidetiz she was interrogated again at the
detention centre. She replied she was, every day.

The Tribunal asked the applicant what questiongwasked of her. She replied they barely
asked anything; they just asked her to admit whey tvanted her to admit but she wouldn’t
do those things. She added she always rememberdatd’'s word: “When they hit you on
the right side of the face turn the left cheek”.

The Tribunal asked the applicant to tell it aboett life in prison. She said in prison it was
not a life a human would live. She said every tey got up at 6 am and had to go for a run,
then they had breakfast and then they were seatd tmrrection labour work. She said she
was always tortured. She said she was only a boitidhey treated her like that day and
night, torturing her, and why, just because shedo@od. She added, the Lord said, “You
who follow me need to carry the cross” At thismidhe applicant was quite distressed and
the Tribunal asked if she would like a break. S&id she did not want a break.

The Tribunal asked the applicant if she or her kannsed an agent to help them organise
things for her to come to Australia to study. Shel they did. The Tribunal asked the
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applicant when she first met with the agent. Spéied she couldn’t remember; it was a long
time ago.

The Tribunal asked the applicant when she wasgseteaaom the detention centre. She
replied after two weeks, [in] November 2007.

The Tribunal asked the applicant if she had angh&rrdifficulties with the authorities
because of her Christian beliefs. She replieddsthe She said even after she was released,
the authorities would not let her go or have a gimé. She had to report to them which was
like an interview, and even when they were intesig her they would still use torture
things. The Tribunal asked what things she me&hte replied they would ask her are you a
God believer, and then they would try to make feemagic to make things appear, saying if
she couldn’t do that she would have to stand orkhees, and they would ask her such
things when she reported, which was almost eveskwe twice a week.

The Tribunal asked the applicant where she had to geport to the authorities. She said

she went to their branch of the police stationuiiRg City. The Tribunal asked the

applicant if the police she reported to were thraes@olice as the ones in the detention centre,
or different. She replied they were the same. Titileunal then asked the applicant if what
she was saying was that the same police came frerprison where she had been detained to
the police station. In response the applicant gedolice were different police. The

Tribunal asked if she had ever met these policerbefShe said she had. The Tribunal asked
her whereabouts. She said that they were thewhesad arrested her at home.

The Tribunal asked the applicant if there were aiimgr things that she was required by the
police to do. She said she was required to telhtlwhat she did daily. Everything in her life
was under scrutiny.

The Tribunal asked the applicant which she consitley be worse; being asked by the police
to do magic to make things appear or being questi@bout her daily activities and routines.
She replied it was worse to make something appehhave to stand on her knees. The
Tribunal then suggested to the applicant that slgenot put this into her statement. She
replied she had not but she did say she was plilysadaised and she mentioned that she had
to go there daily reporting, and she said thereweegifference for this reason.

The Tribunal then asked the applicant, apart froenréporting, if there were any other
difficulties she had with the authorities. Sheliegpthere were. She said it became difficult
for her to attend church gatherings. She saickthere less and less opportunities for her to
go to them. Every day she was afraid she woulchbght, no matter what she did.

The Tribunal asked the applicant if she had anfycdifies getting a visa. She said she did.
Because of the things that happened she had mémyltes, and they had to go through her
uncle who used the many ways of his social netwmtelp her. Without him she said they
couldn’t get things done. The Tribunal asked thgliaant if she knew what documents were
required for a visa. She said she couldn’'t quataember. She just remembered her parents
running around everywhere for documents. The Tabasked if she knew that she was
required to present some documentation about heoscesults. She said she didn’t
remember but she remembered her mother went ta @seher at her school. It was a
teacher that her mother knew. She said becauser atatus it was hard to get this
documentation, but she said thank God we went girtner mother’s relationship with the
teacher and obtained what was needed. The Trilboealasked the applicant if she knew
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whether or not she required a police clearanca fosa. She said at the time she didn’t
know.

The Tribunal referred to the applicant’s statenasmdt asked what happened to her friend,

[Ms B]. The applicant said she was later sentencdédo years correction. The Tribunal
asked why this was. The applicant said [Ms B] eaested and sentenced because she took
morning revival materials, which the applicant Isedt to [Mr D], copied them and tried to
pass them onto others and she was caught. Thenktiasked how this had an effect on the
applicant. The applicant said she sent the mafeoia Australia to [Mr D]. She caused all
the trouble. She said [Ms B] and three of theesssadmitted they obtained the documents
from [Mr D] and he had got them from the applicaihe applicant then said at the time the
police searched for [Mr D], but he had escaped.

The Tribunal asked the applicant who the threesarrested with [Ms B] were. She named
them and said they were students in [Universittha} she came to know through [Ms B].
The Tribunal asked how long [Ms B] was sentenced fithe applicant said two years and
that she was still detained. The Tribunal askedatbplicant if she had been in touch with
[Ms B]'s family. The applicant said after [Ms Blas arrested she contacted [Ms B]’s
parents. She thought it was may be this yearsbiylar — around about Chinese New Year
time. She has forgotten which month.

The Tribunal reminded the applicant that she sardgplarents got into trouble again and asked
what that was about. The applicant said becausatuthorities became aware the articles
[Ms B] had were sent by the applicant, the authewithen went and questioned her parents.
She said they arrested her parents and forcedtihézti them about the applicant’s daily
activities and urged her parents to warn the agptioot to send any more materials or they
wouldn’t be kind to her parents any more.

The Tribunal asked how this implicated her brothEne applicant said her younger brother
was not taken to the interview but he was at s¢hayal he was at the same school she had
been at, and he got the same treatment. He Hagltopervised and monitored. He was
discriminated against by other students and abulkedoriginally got good results at school,
but then his results went down and he finally seapgtudying and left school.

The Tribunal asked how long her parents were adesh this occasion. The applicant said
they were kept in custody for one day. She saigppheents were not only questioned but
interrogated. The authorities also said cruel waodher parents and kept threatening them.

The Tribunal asked the applicant if her parentklsted at the same address. She said they
did. She then added whilst her mother was at Hoenéather daren’t stay at home, he can
only keep shifting between different constructides She said it is too dangerous for him
to stay in one spot.

The Tribunal reminded the applicant that earliereisponse to Tribunal questioning she said
her father was a carpenter who worked on the cactgdn site of her uncle and asked how
her two pieces of evidence could be reconciledttege The applicant said before her father
was working in a construction site but it closeavd@and now he only did casual jobs. He
still helps her uncle out but needs to shift betweiferent sites as it is a construction
company. The Tribunal suggested to the applidaaither father, because he did work on
various construction sites, was used to travebiraund. The applicant said that was not so.
She said originally he was stable, and it was tatbr that when he wanted to earn more
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money he moved to Taizhou. She said that factofiyaizhou closed and he had to move to
different places. She told the Tribunal if heht&tcould choose he would be at home. She
said at the moment it is hard for her to be in aohwith him because he is always drifting
from place to place.

The Tribunal asked the applicant if she had anfycdity departing the PRC. The applicant
said at the time, with her situation, she had ditfies. She had the help of her uncle who
gave money to people in customs to keep one eyeastshe departed. The Tribunal asked
how this was done She said her uncle bribed paetohe Tribunal asked the applicant
how she knew this, and she said her parents told Tiee Tribunal asked if she knew how
much her uncle had to pay. She said she didnwksbe was not sure what he paid. She
said when she arrived at the airport they triegddhrough customs and there was a little
dispute; however, her uncle was walking with het trey let her through.

The Tribunal asked the applicant why she did nptyafor a Protection Visa when she first
arrived in Australia. The applicant responded sgyhat at the time she had her Student
Visa. She said she consulted migration agentstendsaid that there was no need to apply
for a Protection Visa now. Also she said she dilave any money. She said she just kept
praying to God and couldn’t feel peace and so sbeght that perhaps it wasn’t the right
path that God wanted her to go through. The Tabtien asked the applicant when it was
that she decided to apply for protection. Sheiedmt a time about halfway through last
year. She was unemployed and couldn’t find agmilg, one of the sisters in Sydney came and
said she had a job that the applicant could dotlaadister told her that in her situation she
could apply for a Protection Visa. The applicatshe thought that now she had a job and
her visa had expired and her passport had expireaveuld apply for a Protection Visa.

The Tribunal asked the applicant if she could shg Wad the higher adverse profile with the
authorities in the PRC; herself or her father, gitleat she fears returning home. The
applicant replied, before she would have said atreir but now she believes it is her. She
said because she has been sending so many aaticlesthe local church back home and
because the sisters had been arrested, if shebaekihow she would be at great risk. She
said with her father drifting around they coulditd anything about him so they would look
to her as the one spreading the evil. The applsaid she often communicated with the
sisters about what was the better way to spreads@oeissage in the school. She said you've
only got to look at this world; earthquakes, tsuigrtoods and fires. She said God says
when these things happen we are getting closastapgpearance again; we are getting closer
to God. For this reason she looks at how bettercshild pass God’s message to university
students, but with the Communist Party it is imfalssfor them to accept this.

The Tribunal asked the applicant if she completdpastry course that she first studied
when she arrived in Australia. She replied shendid She said she switched to a different
school. She went to do an interpreting and traiosiaourse. The Tribunal asked why she
had done this. She replied because at the timbaha dream that she wanted to speak good
English and wanted to spread God’s word here bedaere people were enjoying real
religious freedom. Also she said, in church treesome Chinese speaking people who
need translations and interpreting and she wantéé tible to contribute and be utilised
within the church. The Tribunal asked the applicait had anything to do with pastry cooks
being taken off the list of people eligible for pement residency. The applicant said it was
not related. She said the circumstances insideaClere so bad that she really wanted
people to hear God’s message.
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The Tribunal asked the applicant if there was angtfurther she wished to tell the Tribunal
about her application. The applicant said shejhstdreceived bad news that [Mr D] is
already arrested. She didn’t know how he couldhgough all the abuse. Now at this time it
was so terrifying. She said he wanted to leavetumtry. Now he is arrested by police and
is in custody. She said if she cannot get prataan Australia she will face the same
persecution if she returns to the PRC. She samdsh@ believes every path she has gone
through God has arranged for her. She then qubeedible, referring to sparrows falling
from the sky and the Lord counting every hair & biead of one’s head. She said without
the permission of God none of these things happen.

The Tribunal asked the applicant when she heatdMraD] was arrested. She replied last
January in 2011. The Tribunal asked who told I&he said her parents. The Tribunal asked
the applicant why, earlier today, she told the tinidl that [Mr D] had escaped, in particular
why she had not told the Tribunal then that helbeeh arrested. She replied that before he
did escape, but in December 2010 he rang and saihh hiding, he wanted to try to go to
Thailand. After that her family rang and said lagl lneen captured and arrested.

Country Information

The United States Department of State Country Repomternational Religious Freedom
for 2009, China, states, in part, the followingl[®:

Officials from the Three-Self Patriotic Movementi@d Christian Council
(TSPM/CCC), the state-approved Protestant religgzganization, estimated that at
least 20 million citizens worship in official chimes. Government officials stated
there are more than 50,000 registered TSPM chuantd48 TSPM theological
schools. The World Christian Database estimateg e more than 300 unofficial
house church networks. The Pew Research Centngageti 50 million to 70 million
Christians practice without state sanction. Onen€$g scholar estimated in a public
lecture at Renmin University that the number ofi§ttans in China, including those
in TSPM churches and unregistered churches, is9tearillion. By contrast, the
Chinese Communist Party is estimated to have @dminembers, 10 million of
whom are believed to participate regularly in riglics services. Currents of
Calvinism or Reformed theology gained influence aghbouse churches and
Christian intellectuals. Pentecostal Christianigsvalso popular among house
churches.

Although the Government authorized funding to buiav places of worship for
registered venues, the number of temples, churelnesmosques has not kept pace
with growth in the number of worshippers. For ex@mm Beijing, a city of 17.4
million, there are only 13 registered Protestantrches. Some registered churches
faced difficulty registering new church venues. Bhertage of space in registered
churches is one factor driving the proliferatioruafegistered churches and groups.
[5:10]

Under its Family and Friend Worship Policy, thet&®@dministration for Religious
Affairs (SARA) states on its website that familydainends holding religious
meetings at home need not register with the govenim

Tony Lambert provided the following profile of Chtian churches in the applicant's
province of Fujian in his 2006 book, China's ChaistMillions:

“Fujian has a thriving and rapidly growing Christicommunity. As a coastal
province in the southeast, it was one of the firsvinces to be evangelised by the



Protestant missionaries in the early 19th centByy1949 there were about 100,000
Protestants. Official estimates of Protestantsujaf were 1,179, 000 - after fifty
years of communism a twelve fold growth. Accordiad.ambert, in 2002, Fuzhou,
the capital, with its six surrounding rural coustand two smaller municipalities had
at least 350,000 Protestants meeting in 300 regsthurches and 2, 000 meeting
points. In 2004, Fuqging City had about 350, 000dvers meeting in 520 churches.”
[5:13]

Correspondence from the Executive Secretary ofitireg Kong Christian Council
states that the current view of the Chinese authlsris that unregistered Christian
groups should be discouraged but also tolerated’BXecutive Secretary also stated
that ‘arrests of leaders take place occasionadiiyas a result of religious policies, but
when unregistered religious meetings “become tguessive or high profile” or
when local officials attempt to extort money fromregistered churches’ and that
‘financial extortion accounts for most of the refgorarrests of church leaders,
particularly in central China’[5.14].

The Executive Secretary of the Hong Kong Chris@ancil asserts that Fujian
enjoys ‘the most liberal policy on religious freada China,” especially in relation
to Christianity [5.14].

79. A -report from the Christian group OMF Internatioff@rmerly Overseas Missionary
Fellowship) dated April 2009 (CX236260) indicathe following, in part, concerning the
situation for Christianity in Fujian Province

‘There are also large numbers of independent hcluseches in Fujian. The Fuzhou
region saw the rise in the 1930s of the indepenclaumtch movement known as the
"Little Flock" associated with Watchman Nee (Ni Bheng). At the time, many
educated young people and students broke awaytfrermaditional denominational
and missions churches to meet in what they beligwasicloser to the New
Testament pattern. Today some in this movementtheid own meetings on TSPM
church premises - others continue as unregistayesenchurches. The Little Flock
churches are particularly strong in Fuging Countlyere probably about half of the
more than 100, 000 believers belong to this graydimfact, Fujian seems to be
home to a large number of independently-mindedgiians. Apart from the Little
Flock there are at least 80,000 members of the Jegas Church in the province -
this is another indigenous Chinese church whichfeaisded nearly a century ago. In
general, local government in Fujian seems fairlgramt of unregistered believers as
it is rare that one reads of cases of persecufibwwase-church Christians in this
province.’

Local Church

80. In his book, The Politics of Protestantism in Comperary China, Jason Kindopp has noted
that:

While Local Church repression was particularly hataring the 1980s and 1990s,
over the last ten years official tactics have egdMengthy judicial sentences giving
way to short-term administrative detentions andddmes often imposed on
unrepentant church figures... it is important ttertbat Local Church repression is
unevenly implemented and has eased greatly overasteten years. In some areas,
county-level authorities have formally authoriseztal Church congregations which
now operate legally in Shanghai, Nanjing, Fuzhodi several rural counties in Fujian
and Zhejiang Provinces.
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In Fujian's rural Longtian district, the Local Chhrmrecently built a massive church
complex “with a 4,000 person seating capacity at)diaing classrooms for Sunday
school.” Following President Bush's appeal to Begijover the Li Guanggiang, Yu
Zhudi and Lin Xifu Recovery Bible-smuggling case gppease the US, CCP leaders
reportedly instructed Fujian authorities “not to¢h the Local Church, resulting in at
least a temporary period of unprecedented freedom bfficial repression.”
According to Kindopp, the softening of official iides in some locations has
coincided with - and perhaps has been influencedumcal Church leaders’ recent
efforts “to bring the group into greater conformitjth the evangelical Protestant
mainstream.” As well as stepping back from its ferraxclusivist stance, Local
Church rituals have been softened to make the dimope acceptable to mainstream
evangelicals...” [5:22].

Kindopp indicates that Local Church repressiomisuenly implemented and has
eased greatly over the past ten years. In some,ar@anty-level authorities have
formally authorised Local Church congregationsperate legally in Shanghai,
Nanjing, Fuzhou and several rural counties in FFugind Zhejiang Provinces.

In a country report published in November 2008askwgtated that although:

it was noted that reports had been received ofvaafeests of Catholic priests in the
years 2003 to 2005, ...overall most Christians ijialAu Protestant and Catholic -
were able to practise their faith according tortkenscience.” While it is
acknowledged that ‘there are occasional crackdow@hristians in Fujian enjoy
relatively liberal policies on religious freedor{b.16]

The Research Directorate of the New York-basednisgdion Human Rights in China stated
in 2007:

that [o]nce a person has been rounded up in alehaid, he'll be known to local
officials, who will also mark him as a recidivi$tie pops up in future raids. ... It is
very likely that a person detained at an undergiatirurch meeting would be entered
into the [Public Security Bureau (PSB)] databaSel9]

FINDINGS AND REASONS

The applicant travelled to Australia on a PRC padsgnd claims to be a citizen of the PRC.
On the basis of the evidence of her passport andvigence at the hearing before the
Tribunal, the Tribunal finds that she is a citizdrihe PRC.

The applicant fears significant physical harm drat her liberty is under threat, and that she
would be mistreated due to her religious activitieshe returned to the PRC.

At the outset the Tribunal records it found thelegjaot overall to be a credible witness when
discussing evidence of her religious practise arghis pertaining to the arrest and detention
of her father. Her evidence and account of pasttsweas, on the whole, detailed and
consistent, and in conformity with the independmntlence sourced by the Tribunal.

The Tribunal accepts that the applicant comes faadevout and practising Christian family
who are active members of the local church. Thieuhal accepts that the applicant and her
family attended gatherings which were held in sedriee Tribunal accepts that the applicant
is familiar with the recovery version of the bilised by those adhering to the local church.
The Tribunal accepts that she is baptised and atatets the reasons for her baptism. The
Tribunal finds the applicant was able to give aardgaccount of her Christianity and
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demonstrated an ability to discuss her beliefs withfidence. The Tribunal accepts the
applicant's commitment to Christianity, includingpgthelitising.

The Tribunal accepts the applicant's father isrper@er who travelled to Taizhou City to
earn more money in order to send his daughter easrand whilst in Taizhou City he
worked at a furniture factory owned by [Mr A|.

The Tribunal finds it plausible that, whilst in Zhou City, the applicant’s father organised a
gathering in a workshop of the factory at which sdtfi or more people attended and that at
that gathering her father was the leader on the d&g Tribunal accepts and finds plausible
that the gathering was raided by police and thagttplicant’s father and the owner of the
furniture factory and another were arrested. Thieuhal accepts that her father, as a result
of the raid, spent time in a re-education or cdioes camp. The Tribunal accepts that the
applicant's plans to come to Australia, made oalfyrin October 2005, were put on hold due
to the arrest of her father in May 2006.

The Tribunal accepts that, following her fatherseat, the applicant's school may have been
notified and she may have come under greater sgrigupervision and even monitoring.

The Tribunal accepts this may also have extendééitdrother at the same school and that
this had an impact on his studies.

The Tribunal accepts the applicant’s claim thatahthorities found some Local Church
‘promotion pamphlets’ at [School 1] where the apgtit had attended evening classes. The
Tribunal accepts that the applicant was considdgredmain suspect’ and was taken to the
PSB in Fuging. The applicant claims she knew whse eaponsible but said nothing. The
Tribunal accepts the applicant’s failure to co-@pemwith the authorities led to her being
guestioned, threatened and mistreated. The Trilfuntd her evidence that she was detained
for two weeks plausible.

The Tribunal accepts the applicant’s evidenceshathad in particular spread the word of
God to a person named [Mr D] and that as a resultdtame a Christian The Tribunal
accepts that later, the applicant sent him fur@anstian literature electronically. The
Tribunal accepts that another Christian frienchef &applicant and of [Mr D], a [Ms B]
downloaded and printed that material for distribntand as a result came to the attention of
the authorities. The applicant said [Ms B] was sted and sentenced because she tried to
pass the material onto other university studentsveas caught by the authorities. The
Tribunal finds this account to be plausible andsistent with country of origin information
that, whereas underground churches may be tolebgtdte Chinese authorities to some
extent, they tend to be more concerned when priisialy to the young is involved.

The applicant claims that after her time in detam8he was harassed by police every one or
two weeks and required to submit a report detaiiegroutine activities. She claims she was
tortured but gives no plausible detail in regarthi® claim. She says she was questioned
about her faith and asked to work magic, if she av@hristian by making things appear; it
was her evidence that she was required to stamm@ioknees if she failed to do the “magic”.

The applicant claims she was required to repattieéqoolice station in Fuqging City. The
Tribunal notes the applicant’s inconsistent evigeimcrelation to the police who she reported
to. At first she indicated they were the same golitio had questioned her in detention. Then
she changed her evidence claiming they were thegyaho first arrested her. The Tribunal
does not accept the applicant’s vague claim thatss required to tell the authorities what
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she did daily or that everything in her life waglanscrutiny. The Tribunal finds the
vagueness of her evidence together with the instersiies lead it to find the evidence is
unreliable and the Tribunal has formed the view tha applicant’s evidence is an
embellishment for the purpose of enhancing herieqjobn for protection.

The Tribunal notes the applicant was able to dephnma legally using her own passport.
The Tribunal finds this to be an indication that #pplicant herself was not of adverse
interest to the authorities when she left home.

However, given the applicant's strong commitmeritdofaith and her readiness to express
her political opinion critical of the Chinese Commmt Party and the authorities, the Tribunal
considers that taking all the information togettinare is a real chance which is not remote
that she will encounter harm capable of amountngetrsecution for reasons of her religion
in the reasonably foreseeable future should sheréd China.

Relocation

The Tribunal is satisfied that the risk of Conventpersecution exists in the country as a
whole and that safe relocation within the PRC & dfore not reasonably open to the
applicant.

The Tribunal accepts that to require the applitamodify her behaviour in the event that
she were to return to China by joining a differdebomination of Christianity, either with a
registered or unregistered church, or by practibegreligion discreetly, would amount to
persecutory curtailment of her current religioubdége. As the Tribunal has found the
applicant’s description of her commitment to thei€ifan faith convincing, the Tribunal
accepts that if the applicant returns to the PR@ ooin the reasonably foreseeable future
she will continue to engage in unofficial Local Ctiuactivities, including proselytising
unless precluded from doing so by fear. In thisardghe Tribunal note&pplicant S395 of
2002 v Minister for Immigration and Multicultural Affairs (2003) 216 CLR 473, McHugh
and Kirby JJ made the following observation at {40]

"Persecution does not cease to be persecutiohdgrurpose of the Convention
because those persecuted can eliminate the hatakibg avoiding action within the
country of nationality. The Convention would give protection from persecution
for reasons of religion or political opinion ifiitas a condition of protection that the
person affected must take steps - reasonable ervaie - to avoid offending the
wishes of the persecutors."

Delay

The Tribunal has considered her explanation foaylélhe Tribunal considered the delay by
the applicant in applying for a Protection visaimgthat some 2 years plus passed between
the applicant arriving in Australia and her apgiica for refuge. The applicant explained
this in terms of originally being granted a studésg, having no money and importantly, not
being sure it was the pathway God wanted for hérattime. The Tribunal is satisfied that
the delay, although a relevant consideration inassessment of this application, is not such
as to erode the applicant's claim of holding avi@ihded fear of persecution in the
circumstances of this case.

S91R(3)
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100.

101.

102.

103.

104.

The Tribunal accepts the evidence of [names d¥letd31(2)] that the applicant regularly
attends the Chinese speaking “[church deleted162)3 at [suburb deleted: s.431(2)] and
has done so since her arrival in Australia in J20@8. The Tribunal accepts the applicant
has taken an active role within that congregatimh lsas done so otherwise than for the sole
purpose of strengthening her Protection Visa claim.

Sate protection

As the harm the applicant faces is at the handiseoPRC authorities and security forces, the
applicant will be unable to obtain protection frtdmose authorities from the harm she faces.

The applicant presented evidence which the Tribooasiders to be consistent and plausible
evidence about her religious beliefs and Christyaini China and in Australia, and accepts
that she has an active commitment to her Christediefs and to prosthelitising about those
beliefs and fears of persecution if she were torreto China.

Having considered the applicant’s claims singularig cumulatively the Tribunal finds the
applicant would be treated as an active prostbeldgimember of an unregistered church by
the Chinese authorities if she were to return ®RRC in the reasonably foreseeable future.
The Tribunal finds the applicant's commitment taiStianity in particular would increase

the chance of her coming to the adverse attenfitimecauthorities as an active prosthelitising
member of an unregistered church. The Tribunakfittre is a real chance that the applicant
will face serious harm capable of amounting to @eusion for the purposes of s.91R of the
Act in the reasonably foreseeable future shouldrshen to China and that her Convention
based fear is well-founded.

CONCLUSIONS

The Tribunal is satisfied that the applicant issespn to whom Australia has protection
obligations under the Refugees Convention. Theeefue applicant satisfies the criterion set
out ins.36(2)(a) for a protection visa.

DECISION

The Tribunal remits the matter for reconsideratioth the direction that the applicant
satisfies s.36(2)(a) of the Migration Act, beingeason to whom Australia has protection
obligations under the Refugees Convention.



